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Sacramento, California 958 14

Re: SB 1019 - Support
Dear Senator Romero:

I am writing in strong support of SB 1019, your legislation which would overturn the California Supreme
~  Court case in Copley Press v, Superior Court (2006) 39 Cal.4th 1272, Unformmately, the interpretation of
the Copley Press decision has had the effect of closing down public access to information about police
complaints in jurisdictions throughout the state. The resulting secrecy surrounding police complaints, in my
view, has only served to undermine police community relations and reduce accountability of the police 1o

the communities they serve.

helped play a critical role in bringing about much needed changes in the LAPD. However, on the advice of
the Los Angeles City Attorney, the Police Commission is no longer releasing any identifying information in
the many OIS or other use of force incidents that continue to plague the Los Angeles community. Indeed,
all disciplinary information is now closed to the public.

I do not agree with the City Attomey’s advice about, or the Police Commission’s support of the Copley
Press decision. Their actions tie the City Council’s hands in ensuring the transparency in Police
mvestigations demanded by the residents of the City of Los Angeles. The most recent example was the

e-maik parks@council.lacity.org
e WeBsie: wwwi lacity.oigleouncilfcas cf?o
S7% P.23

APR-24-2007 16:22



T-454 P.004/008 F-496
Apr-24-2007 02:18pm From-

~ Sen. Gloria Romero
April 10,2007
Page 2 of 3

records of citizen complaints about police officers whose conduct may be at issue in the case. Instead of -
abiding by the decision, many law enforcement agencies around the state shredded their complaint files.
This behavior, based on the City Artorney’s advice, was seen in the LAPD, which shredded al] non-
sustained civilian complaint records dating back to 1949, ultimately resulting in the dismissal of dozens of
criminal cases due 1o this misconducr,

While I agree that the privacy of police officers needs to be protected against unfair inrusion, I do not agree
that officers have a privacy interest in a sustained misconduct finding. Police officers work in public,
Interact with the public, are paid with public funds, and, occasionally, receive complaints from the public.
When complaints are filed and found 1o be true, the public should have a right to know as there is for all
other public employees. In fact, some counts have found that where there is reasonable cause to believe a
complaint against a public employee is well founded, that employee’s privacy must give way 10 the public’s
right 10 know'

As maintained by the ACLU, SB 1019 remedies the problems created by the Copley Press decision in a
modest and balanced manner. First, it directly overtumns Copley Press, allowing oversight agencies
throughout the state 10 function as they did prior to the decision. Second, with regard 10 interna) affairs
cases, SB 1019 allows a police chief or sheriff to release limited summary information in sustained cases
(officer name, complaint’s name, unless requested withheld, charges, factual summary, discipline). The
amnount of information thar may be released still amounts to far Jess information about police complaints
than for other public employees. SB 1019 indicates that these records may be released to the public rather

' Bakersfield Ciy School District v, Superior Court, 118 Cal.Ap.4”, 1041 (2004) (access to complaints and
disciplinary action against school employee over allegations of sexua) misconduct, violence, and threats of
violence); See also American F, ederation of State County and Municipal Employees (AFSME) v. Regents of
the University of California, 80 Cal.App.3d 913 (1978) (access to portions of audit report looking at alleged
reteliatory action against an employee for reports on financial irregularities by superiors ordered released);
BRY, Inc. v. Superior Courr (2006) 143 car.app.atn 742 (access to information including investigators report

— Telated to possible sweetheart deal between superintendent who was under investigation and school board
granted),
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than requiring that they shall be released. Third, SB 1019 allows a police chief 1o release information in
cases that have not been sustained when another governmental entity such as a police commission or human
rights commission makes a finding that a departmental action was out of policy. Under those circumstances,
the police chief may disclose information related to the investigation in order to explain to the public the
rationale for the department’s decision. This would help address situations such as what occurred in Los
Angeles following the shooting of Devin Brown,

Ultimately, this debate is abour whether or not the public should have a right 10 know about how their
govemment works and functions. Secrecy around citizen complaints about police misconduct will only
result in greater mistrust of the police, poor police-community relations, and ultimately less responsive and
accountable police agencies. SB 1019 presents a step in the right direction towards addressing the problems
caused by the Copley Press decision.

If you or your office wish 1o discuss this matter further, please do not hesitate to contact my office.
Sincerel

BERNARD C. PARKS
Councilman, 8" District

cc: Members & Consultant, Senate Public Safety Committee

bep:dh

g7y P.25
APR-24-2007 16:23



