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HOWREY LLP 
PAUL ALEXANDER (SBN 49997) 
950 University Ave., 4th Floor 
East Palo Alto, CA 94303 
Telephone: (650) 798-3500 
Facsimile: (650) 798-3600 
E-mail: alexanderp@howrey.com 
 

HELLER EHRMAN LLP 
ROBERT B. HAWK (SBN 118054) 
MELYSSA E. MINAMOTO (SBN 245458) 
ERIC LLOYD (SBN 254390) 
275 Middlefield Rd. 
Menlo Park, CA 94025-3506 
Telephone: (650) 324-7000 
Facsimile: (650) 324-0638 
E-mail: robert.hawk@hellerehrman.com 
 

LAWYERS’ COMMITTEE FOR CIVIL RIGHTS 
OREN SELLSTROM (SBN 161074) 
ELISA DELLA-PIANA (SBN 226462) 
131 Steuart Street 
San Francisco, CA 94105 
Telephone: (415) 543-9444 
Facsimile: (415) 543-0296 
E-mail: osellstrom@lccr.com 
 

ACLU OF NORTHERN CALIFORNIA 
ALAN L. SCHLOSSER (SBN 49957) 
MICHAEL T. RISHER (SBN 191627) 
39 Drumm Street 
San Francisco, CA 94111 
Telephone: (415) 621-2493 
Facsimile: (415) 255-8437 
E-mail: mrisher@aclunc.org 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA: FRESNO DIVISION 

Pamela Kincaid, Doug Deatherage, Charlene Clay, 
Cynthia Greene, Joanna Garcia, Randy Johnson, 
Sandra Thomas, Alphonso Williams, and Jeannine 
Nelson, Individually on Behalf of Themselves and 
All Others Similarly Situated, 
 

Plaintiff, 
 v. 
 

City of Fresno, Alan Autry, Jerry Dyer, Greg 
Garner, Reynaud Wallace, John Rogers, Phillip 
Weathers, Will Kempton, James Province, Daryl 
Glenn, Individually and in Their Official Capacities; 
DOES 1-100, inclusive, 
 

Defendant. 

 Civil Action No.: 06-CV-1445-OWW 
 

CLASS ACTION 
 

 

 

 

SETTLEMENT AGREEMENT 
BETWEEN PLAINTIFFS AND THE 
PLAINTIFF CLASS AND 
DEFENDANTS CITY OF FRESNO, 
ALAN AUTRY, JERRY DYER, GREG 
GARNER, REYNAUD WALLACE, 
JOHN ROGERS AND PHILLIP 
WEATHERS 
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SETTLEMENT AGREEMENT, CIVIL ACTION NO. 06-CV-1455-OWW 

SETTLEMENT AGREEMENT 

 This Settlement Agreement, effective as of May 20, 2008, is made and entered into 

by and among: (i) Plaintiffs  Doug Deatherage, Charlene Clay, Cynthia Greene, Joanna Garcia, 

Randy Johnson, Sandra Thomas, Alphonso Williams, and Jeannine Nelson on behalf of 

themselves and each Plaintiff Class Member, defined in the Court’s Order dated August 14, 2007 

as “all persons in the City of Fresno who were or are homeless, without residence, after October 

17, 2003, and whose personal belongings have been unlawfully taken and destroyed in a sweep, 

raid or clean up by any of the Defendants”; and (ii) Defendants City of Fresno, Alan Autry, Jerry 

Dyer, Greg Garner, Reynaud Wallace, John Rogers, and Phillip Weathers (collectively “City of 

Fresno Defendants”).   

 

SECTION 1.   THE LITIGATION 

Plaintiffs filed the original Complaint on October 17, 2006, against the City of Fresno 

Defendants and against Will Kempton, James Province, and Daryl Glenn (collectively “Caltrans 

Defendants”), and filed a Second Amended Complaint on March 1, 2007.  Plaintiffs’ Complaint 

asserted that Defendants violated Plaintiffs’ Fourth Amendment right against unreasonable 

searches and seizures, Fourteenth Amendment rights to Due Process and Equal Protection of the 

Law, all pursuant to 42 U.S.C. § 1983.  The Complaint also asserted that Defendants violated the 

Bane Act, Cal. Civ. Code § 52.1, Cal. Gov. Code. § 2080, and committed unlawful conversion.  

Judge Wanger granted a Temporary Restraining Order against the City of Fresno Defendants on 

October 25, 2006.  In November 2006, Judge Wanger held a Hearing on the Preliminary 

Injunction, and granted a Preliminary Injunction on December 8, 2006.   

On March 16, 2007, Judge Wanger denied the Caltrans Defendants’ motion to dismiss all 

causes of action.  Subsequently, Judge Wanger held a settlement conference for all Parties in his 

chambers on April 12, 2007.  These settlement discussions were unsuccessful. 

Judge Wanger granted Plaintiffs’ Motion for Class Certification on August 14, 2007, 

allowing Plaintiffs to proceed on behalf of a class of “All persons in the City of Fresno who were 
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SETTLEMENT AGREEMENT, CIVIL ACTION NO. 06-CV-1455-OWW 

or are homeless, without residence, after October 17, 2003, and whose personal belongings have 

been unlawfully taken and destroyed in a sweep, raid or cleanup by any of the Defendants.” 

On February 28, 2008, Plaintiffs filed a Motion for Summary Judgment as to Liability 

against the City of Fresno Defendants and Defendants Daryl Glenn and James Province.  The 

Caltrans Defendants filed Motions for Summary Judgment against the Plaintiffs on this date as 

well.  On May 12, 2008, Judge Wanger issued decisions on the parties’ motions for summary 

judgment, which, among other things, granted in part and denied in part Plaintiffs motion for 

summary judgment as to liability against the City of Fresno and denied in part and granted in 

part the Caltrans motion for summary judgment. 

All Parties, through their respective counsel of record, participated in a mediation session 

before Magistrate Judge Snyder on May 20, 2008, beginning at 9:30 a.m., and ending 6:00 p.m.  

Also in attendance for some or all of the mediation session were many of the Plaintiff class 

representatives, and City Manager Andy Souza, Senior Risk Manager Kerry Trost, and Assistant 

City Attorney Francine Kanne on behalf of the City of Fresno Defendants.  This session resulted 

in a settlement agreement between all Parties as set forth below. 

 

SECTION 2.   DEFINITIONS AS USED IN THE SETTLEMENT AGREEMENT 

2.1 Definitions 

For purposes of this Settlement Agreement, the following terms shall have the meanings 

specified below: 

2.1.1 “City of Fresno Defendants” shall mean the City of Fresno, Alan Autry, Jerry 

Dyer, Greg Garner, Reynaud Wallace, John Rogers, and Phillip Weathers. 

2.1.2 “Class Representatives” shall mean Doug Deatherage, Charlene Clay, 

Cynthia Greene, Joanna Garcia, Randy Johnson, Sandra Thomas, Alphonso 

Williams, and Jeannine Nelson.   

2.1.3 “ Settlement Administrator” shall mean Liza Apper.   
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2.1.4 “Final Approval Hearing” means a hearing by the Court, after the notice 

period has expired, to approve the Settlement Agreement as set forth herein. 

2.1.5 “Final Approval Motion” shall mean a motion filed with the Court requesting 

that the Court consider and, if it finds the settlement to be fair and reasonable, finally 

approving the Settlement Agreement. 

2.1.6 “Plaintiff Class” shall mean “all persons in the City of Fresno who were or 

are homeless, without residence, after October 17, 2003, and whose personal 

belongings have been unlawfully taken and destroyed in a sweep, raid or clean up by 

any of the Defendants,” as defined in the Court’s Order dated August 14, 2007  other 

than an Excluded Person.   

2.1.7 “Preliminary Approval Motion” shall mean a motion filed with the Court 

requesting that the Court consider and preliminarily approve the Settlement 

Agreement. 

2.1.8  The “Settlement Plan” shall mean the plan, attached as Exhibit A to this 

Settlement Agreement, by which the Settlement Consideration paid to the Plaintiffs 

and the Plaintiff Class shall be maintained, administered and paid to Plaintiffs and 

the Plaintiff Class.   

2.1.9 “Settlement Consideration” shall mean the consideration paid by the City 

Defendants and the Caltrans Defendants as set forth in their respective settlement 

agreements. 

2.1.10 “The Litigation” or “This Litigation” shall mean this lawsuit and its 

procedural history as set forth in Section 1 above. 

2.1.11 “The Settling Parties” shall mean the parties to this settlement agreement, 

who are the Plaintiffs and the Plaintiff Class, and the City of Fresno Defendants.  
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SECTION 3.  THE TERMS OF THE SETTLEMENT 

3.1 The Settlement Consideration 

3.1.1 The City of Fresno Defendants shall pay the sum of $1,400,000 to Plaintiffs 

and the Plaintiff Class, to be paid and allocated as set forth in the Settlement Plan.  

This sum shall be paid into a separate, interest bearing account maintained by the 

City of Fresno within ten (10) business days after issuance of an Order of Final 

Approval by the Court.  Once deposited, the Settlement Administrator shall have 

exclusive access to this settlement amount, which shall be maintained for the 

exclusive benefit of and paid to the Plaintiffs and the Plaintiff Class as provided for 

in the Settlement Plan.  In addition, within ten (10) business days after issuance of an 

Order of Final Approval by the Court, the City of Fresno shall pay the sum of 

$750,000 in attorneys’ fees and $100,000 in costs to counsel of record for Plaintiffs 

and the Plaintiff Class.  Payment of attorney’s fees and costs shall be to a mutually 

agreed-upon account designated by counsel for Plaintiffs and shall constitute 

payment in full of any obligation for attorneys’ fees and costs to any and all of 

Plaintiffs’ counsel in the Litigation.  

3.1.2 The City of Fresno Defendants and all agents and employees of the City of 

Fresno will, for a period of not less than 5 years from the day this settlement is 

approved by the Court, comply with the provisions of Fresno Administrative Order 

No. 6-23 (Exhibit B hereto).  Before making any change in Administrative Order 6-

23 during this 5 year period, the City of Fresno Defendants will meet and confer 

with counsel for Plaintiffs and the Plaintiff Class with respect to any such change 

and, following that meet and confer, seek leave of Court, and, absent exigent 

circumstances, give Plaintiffs’ counsel no less than 30 days notice of its intention to 

seek such leave and of the terms of the change.  If exigent circumstances arise, the 

City of Fresno Defendants will give as much notice as reasonably possible of any 
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proposed change and attempt in good faith to resolve any issue giving rise to such 

circumstances.  The Court shall retain jurisdiction of this matter to resolve any 

dispute that may arise with respect to compliance with or changes to Administrative 

Order 6-23. 

3.1.3 Neither the City Defendants nor the Caltrans Defendants nor any counsel in 

this case make any representation concerning the tax consequences of this 

settlement. 

3.2 Release 

3.2.1 Effective upon payment of the Settlement Consideration as called for by 

paragraphs 3.1.1 and 3.1.2 above, Plaintiffs and each member of the Plaintiff Class, 

on behalf of themselves and each of their heirs, predecessors, successors, 

representatives or assigns, release, relinquish and forever discharge any and all 

claims, causes of action, demands, rights, or liabilities of any kind that either were or 

could have been asserted in the Litigation against any of the City of Fresno 

Defendants, including but not limited to their respective heirs, predecessors, 

successors, employees, affiliates, divisions, parent or sister agencies,  or any other 

person or entity related or affiliated with either the City of Fresno Defendants.  

3.2.2 Plaintiffs and each member of the Plaintiff Class, on behalf of themselves 

and each of their heirs, predecessors, successors, representatives or assigns hereby 

waive and relinquish to the fullest extent permitted by law, the provisions, rights and 

benefits of Section 1542 of the California Civil Code, which provides: 

“A general release does not extend to claims which the creditor does not 
know or suspect to exist in his or her favor at the time of executing the 
release, which if know by him or her must have materially affected his or 
her settlement with the debtor.”  

3.2.3 The Settlement Administrator shall be solely responsible for the 

disbursement and administration of the Settlement Consideration and neither the 
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City of Fresno Defendants nor the Caltrans Defendants shall have any role or right to 

object to or control in any way the disbursement of the Settlement Consideration.  

Plaintiffs hereby release the City Defendants and the Caltrans Defendants from any 

claim arising from decisions by or disputes with the Settlement Administrator 

concerning disbursement of the Settlement Consideration. 

3.3 Notice of the Settlement 

3.3.1 The parties will submit to the Court a motion for preliminary approval of this 

Settlement Agreement, which will set forth the procedure and a  schedule for Notice 

of the Settlement Agreement and for a hearing on final approval of the Settlement 

Agreement pursuant to Federal Rule 23.   

3.4 Approval of the Settlement 

3.4.1 Pursuant to rule 23(e) of the Federal Rules of Civil Procedure, the parties 

will, after providing Notice of the Settlement Agreement, file a motion seeking final 

approval of this Settlement Agreement as fair and reasonable.  

3.4.2 Each Class Representative will receive an incentive payment of $1000.00 in 

addition to any other payment to which he or she may be entitled under this 

Settlement, to compensate the Class Representatives for their willingness to serve as 

Class Representatives and the time, effort and burden associated with that service. 

3.4.3 This Court shall retain jurisdiction of this matter after these claims are 

dismissed for a five year period commencing with the date of final approval of this 

Settlement to enforce the terms of the settlement, and to resolve any disputes that 

may arise between the parties concerning this Settlement Agreement.   

3.5 General Provisions 

3.5.1 The Settling Parties intend this Settlement to be final and complete resolution 

of all disputes between and among the parties hereto with respect to the Litigation.  
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The Settlement compromises claims that are contested and it shall not be deemed an 

admission by any Settling Party as to the merits of any claim or defense.  The 

Settlement Agreement was negotiated in good faith by the Settling Parties and 

reflects a settlement that was reached voluntarily after consultation with competent 

legal counsel.  The Settling Parties agree that this Agreement is a fair, adequate and 

reasonable resolution of the declaratory, injunctive, damages and attorneys fees 

claims of the complaint. 

3.5.2 This Settlement Agreement constitutes the full and entire agreement among 

the parties hereto with regard to the subject thereof and supersedes any prior 

promises, representations, or warranties (oral or otherwise) made by any party.  No 

party shall be liable or bound to any other party for any prior or contemporaneous 

representation, promise or warranty (oral or otherwise) except for those expressly set 

forth in this Settlement Agreement. 

3.5.3 This Settlement Agreement shall not be amended or modified orally.  It may 

not be amended or modified without the consent or approval of all signatories by a 

writing signed by all signatories hereto, and approved by the Court where necessary.  

Plaintiffs have authorized Plaintiffs’ Counsel to make any and all changes to this 

Settlement Agreement and to sign any and all amendments and modifications on 

their behalf. 

3.5.4 All of the exhibits to this Settlement Agreement, except the proposed forms 

of orders, are material and integral parts hereof and are fully incorporated herein by 

this reference.  Entry of the proposed orders substantially in the form of the exhibits 

attached to this Settlement Agreement is material and integral to the Settlement 

Agreement. 

3.5.5 The headings herein are for convenience only and shall not effect the 

interpretation or construction of this Settlement Agreement. 
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3.5.6 Each counsel or other Person executing the Settlement Agreement or any of 

its exhibits on behalf of any Settling Party hereby warrants that he or she is fully 

authorized to enter into, and to execute, this Settlement Agreement. 

3.5.7 Each and every term of this Settlement Agreement shall be binding upon, and 

inure to the benefit of, the Plaintiffs and the Plaintiff Class, any of their successors 

and personal representatives, all of which persons and entities are intended to be the 

beneficiaries of this Settlement Agreement.. 

3.5.8 The Settling Parties acknowledge that it is their intent to consummate this 

Settlement Agreement; they agree to cooperate to the extent reasonably necessary to 

effectuate and implement all terms and conditions of the Settlement Agreement; and 

they agree to undertake their best efforts, including all steps and efforts that may 

become necessary, by order of the Court or otherwise, to accomplish the terms and 

conditions of the Settlement Agreement. 

3.5.9 This Settlement Agreement and the exhibits hereto shall be considered to 

have been negotiated, executed and delivered, and to be wholly performed, in the 

State of California, and the rights and obligations of the parties to the Settlement 

Agreement shall be construed and enforced in accordance with, and governed by, the 

internal substantive laws of the State of California, without giving effect to that 

State’s choice of law principles. 

3.5.10 For the purpose of construing or interpreting this Settlement Agreement, the 

Settlement Agreement is deemed to have been drafted equally by all parties hereto, 

and shall not be construed strictly for or against any party. 

3.5.11 This Settlement Agreement may be executed in one or more counterparts.  

All executed counterparts, and each of them, shall be deemed to be one and the same 

instrument, provided that no party shall be bound hereby until all parties have 
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executed the Settlement Agreement.  The undersigned counsel for the Settling 

Parties shall exchange among themselves original signed counterparts, and a 

complete set of original executed counterparts shall be filed with the Court together 

with the Preliminary Approval Motion. 

  IN WITNESS WHEREOF, the parties hereto and their respective counsel of record 

have executed this Settlement Agreement on the dates indicated below: 

 
Dated:   June 4, 2008     
 

 
       ___________________________________ 

     Doug Deatherage 
     Plaintiff 

       
       ___________________________________ 

     Charlene Clay 
     Plaintiff 

 
       ___________________________________ 

     Cynthia Greene 
     Plaintiff 

 
       ___________________________________ 

     Joanna Garcia 
     Plaintiff 

 
       ___________________________________ 

     Randy Johnson 
     Plaintiff 

 
       ___________________________________ 

     Sandra Thomas 
     Plaintiff 

 
       ___________________________________ 

     Alphonso Williams 
     Plaintiff 
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       ___________________________________ 

     Jeannine Nelson 
     Plaintiff 

 
       ___________________________________ 

     On Behalf of the City of Fresno 
     Defendant 

 
       ___________________________________ 

     Alan Autry 
     Defendant 

 
       ___________________________________ 

     Jerry Dyer 
     Defendant 

 
       ___________________________________ 

     Greg Garner 
     Defendant 

 
       ___________________________________ 

     Reynaud Wallace 
     Defendant 

 
       ___________________________________ 

     John Rogers 
     Defendant 

 
       ___________________________________ 

     Phillip Weathers 
     Defendant 

 

 

APPROVED: 

 
       /s/ Paul Alexander______________________ 

     Paul Alexander 
     Howrey LLP 
     Attorneys for Plaintiffs 
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       __________     
     Robert B. Hawk 
     Heller Ehrman LLP 
     Attorneys for Plaintiffs 
 
 

       ____________________________________ 
     Michael Risher 
     ACLU of Northern California 
     Attorneys for Plaintiffs 
 
 

       __________________________________ 
     Oren Sellstrom 
     Lawyers’ Committee For Civil Rights 
     Attorneys for Plaintiffs 
 
 

       ___________________________________ 
     James B. Betts 
     Betts & Wright, P.C. 
     Attorneys for Defendants City of Fresno,  
     Alan Autry, Jerry Dyer, Greg Garner, John  
     Rogers, Reynaud Wallace, and PhillipWeathers 
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       __________     
     Robert B. Hawk 
     Heller Ehrman LLP 
     Attorneys for Plaintiffs 
 
 

       ____________________________________ 
     Michael Risher 
     ACLU of Northern California 
     Attorneys for Plaintiffs 
 
 

       __________________________________ 
     Oren Sellstrom 
     Lawyers’ Committee For Civil Rights 
     Attorneys for Plaintiffs 
 
 

       /s/ James B. Betts______________________ 
     James B. Betts 
     Betts & Wright, P.C. 
     Attorneys for Defendants City of Fresno,  
     Alan Autry, Jerry Dyer, Greg Garner, John  
     Rogers, Reynaud Wallace, and PhillipWeathers 
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)&)5&/ #* ,33./0,*3& H#'" '"& '&/)$ .- '"#$ %&''(&)&*' +(,*;  L' #$ ,*'#3#8,'&0 '",' '"&$& 
8,G)&*'$ H#(( 5& ),0& #* '"& ),**&/ $&' -./'" #* '"#$ %&''(&)&*' +(,*;  L* '"& &2&*' .- ,* 
6*6$6,( ./ 6*,*'#3#8,'&0 *&&0 .- , )&)5&/ .- , )&)5&/ .- '"& +(,#*'#-- ?(,$$4 '"& 
%&''(&)&*' 90)#*#$'/,'./ #$ ,6'"./#K&0 '. $&&N ,88/.2,( .- '"& ?.6/' '. /&$8.*0 '. $63" 
6*,*'#3#8,'&0 *&&0;  

A;B L' #$ ,*'#3#8,'&0 '",' '"& ,3'6,( 8,G)&*'$ 6*0&/ '"#$ %&''(&)&*' +(,* H#(( 
3.))&*3& ,$ $..* ,$ 8/,3'#3,5(& ,-'&/ '"& 3(,#)$ 8&/#.0 &*0$;   
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I

(!-&$.+ 50 &#! ')).-'&$.+ .3 &#! (!&&)!*!+& 34+1

I;A !"& %&''(&)&*' 76*0 $",(( 5& ,((.3,'&0 #*'. 'H. $&8,/,'& ,).6*'$4 H"#3" 
$",(( 5& /&-&//&0 '. ,$ '"& P?,$" 76*0Q ,*0 '"& PJ#2#*1 9((.H,*3& 76*0;Q  !"& ,).6*'$ 
#* '"&$& 'H. -6*0$ $",(( 5& 8,#0 #* ,33./0,*3& H#'" '"& 8/.2#$#.*$ .- '"#$ %&''(&)&*' +(,* 
$.(&(G '. ./ -./ '"& 5&*&-#' .- )&)5&/$ .- '"& +(,#*'#-- ?(,$$ ,*0 -./ ,0)#*#$'/,'#.* .- '"&
%&''(&)&*' +(,* ,$ 8/.2#0&0 "&/&#*; 

I;I !"& #*#'#,( ,).6*' .- '"& ?,$" 76*0 $",(( 5& RBSC4<<<;  !"& #*#'#,( ,).6*' 
.- '"& J#2#*1 9((.H,*3& 76*0 $",(( 5& RA4<<<4<<<; 

(!-&$.+ 60 &#! 1!&!2*$+'&$.+ '+1 7!2$3$-'&$.+ .3 -)'(( 
*!*%!2( '+1 &#!$2 !+&$&)!*!+& &. 2!-!$7! &#! 
-'(# 34+1 '+1 &#! )$7$+8 ')).9'+-! 34+1

O;A 9*G 8.'&*'#,( )&)5&/ .- '"& +(,#*'#-- ?(,$$ H". $&&N$ '. 8,/'#3#8,'& #* 
8,G)&*'$ -/.) '"& ?,$" 76*0 ,*0T./ '"& J#2#*1 9((.H,*3& 76*0 $",(( -#(& H#'" '"&  
%&''(&)&*' 90)#*#$'/,'./ , 2&/#-#&0 3(,#) -./)4 $','#*1 6*0&/ 8&*,('G .- 8&/U6/G '",' "& ./ 
$"& -,(($ H#'"#* '"& ?(,$$4 0&-#*&0 ,$ P,(( 8&/$.*$ #* '"& ?#'G .- 7/&$*. H". H&/& ./ ,/& 
".)&(&$$4 H#'".6' /&$#0&*3&4 ,-'&/ D3'.5&/ AV4 I<<O4 ,*0 H".$& 8&/$.*,( 5&(.*1#*1$ 
",2& 5&&* 6*(,H-6((G ',N&* ,*0 0&$'/.G&0 #* , $H&&84 /,#0 ./ 3(&,* 68 5G ,*G .- '"& 
W&-&*0,*'$;Q !"& 2&/#-#&0 3(,#) -./) $",(( ,($. 0&$3/#5& '"& *,'6/& .- '"& (.$$ $6--&/&0;  
!"& -./) $",(( 5& ,$ $&' -./'" ,$ ,* ,'',3")&*' '. '"& ).'#.* -./ 8/&(#)#*,/G ,88/.2,( .- 
'"& %&''(&)&*' 91/&&)&*';  ?(,#)$ -./)$ ),G 56' *&&0 *.' #*3(60& ,'',3")&*'$ $63" ,$ 
/&3&#8'$4 0&3(,/,'#.*$4 ./ '/,*$3#8'$ .- '&$'#).*G;  !"& '#)#*1 ,*0 0&,0(#*& -./ -#(#*1 $63" 
, 3(,#) $",(( 5& ,$ $&' -./'" #* '"& D/0&/ .- '"& ?.6/' 1#2#*1 8/&(#)#*,/G ,88/.2,( '. '"& 
%&''(&)&*' 91/&&)&*' ,*0 H#(( 5& #*3(60&0 #* '"& :.'#3& .- '"#$ %&''(&)&*' 91/&&)&*' 
8/.2#0&0 '. '"& 3(,$$; ?(,#),*'$ ),G ,00#'#.*,((G /&F6&$' '. )&&' H#'" '"& %&''(&)&*' 
90)#*#$'/,'./ #* 8&/$.* '. $688(&)&*' '"&#/ 3(,#)$ ./,((G ,*0T./ '. $&&N '"& ,$$#$',*3& .- 
'"& %&''(&)&*' 90)#*#$'/,'./ #* 3.)8(&'#*1 , H/#''&* 3(,#) -./);  @&/#-#&0 ?(,#) -./)$ 
)6$' 5& /&3&#2&0 5G '"& %&''(&)&*' 90)#*#$'/,'./ H#'"#* O< 0,G$ ,-'&/ -#*,( ,88/.2,( .- 
'"& %&''(&)&*' 91/&&)&*'    

O;I !"& %&''(&)&*' 90)#*#$'/,'./ $",(( /&2#&H '"& 3(,#) -./)$ $65)#''&0 ,*0 
$",(( 0&'&/)#*& H"#3" 3(,#)$ ,/& 2,(#0 ,*0 ,' H"#3" J&2&(4 ,$ $&' -./'" 5&(.H;  D*3& '"& 
%&''(&)&*' 90)#*#$'/,'./ ",$ ),0& '",' 0&'&/)#*,'#.*4 '"& #*0#2#06,( H". $65)#''&0 '"& 
3(,#) $",(( 5& , 2&/#-#&0 ?(,$$ )&)5&/ -./ 86/8.$&$ .- '"& %&''(&)&*' 91/&&)&*' ,*0 '"#$ 
%&''(&)&*' +(,*;  !"& 0&'&/)#*,'#.* .- '"& %&''(&)&*' 90)#*#$'/,'./ ,$ '. '"& 2,(#0#'G .- 
'"& 3(,#) $",(( 5& -#*,( ,*0 *.*& .- '"& +,/'#&$ $",(( /&',#* ,*G /#1"' '. .5U&3' '. ,*G 
0&'&/)#*,'#.* .- '"& %&''(&)&*' 90)#*#$'/,'./ 3.*3&/*#*1 )&)5&/$"#8 #* '"& +(,#*'#-- 
?(,$$ ./ &(#1#5#(#'G '. /&3&#2& &#'"&/ '"& ?,$" 76*0 ./ '"& J#2#*1 9((.H,*3& 76*0 &M3&8' 
,$ &M8/&$$(G $','&0 #* '"#$ +(,*;
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O

O;O 7./ 86/8.$&$ .- 8,G)&*'$ .- '"& ?,$" 76*0 ,*0 '"& J#2#*1 9((.H,*3& 
76*04 '"&/& H#(( 5& '"/&& (&2&($ .- 2&/#-#&0 ?(,$$ )&)5&/$4 J&2&( A4 J&2&( I4 J&2&( O4 
J&2&( B ,*0 J&2&( C ,$ -.((.H$X

O;O;A J&2&( A 3(,$$ )&)5&/$ $",(( 5& '".$& )&)5&/$ .- '"& +(,#*'#-- ?(,$$ 
H".4 #* '"& U601)&*' .- '"& %&''(&)&*' 90)#*#$'/,'./4 ",0 '"&#/ 8/.8&/'G $&#K&0 
,*0 0&$'/.G&0 #* , $H&&8 ./ 3(&,* 68 5G ,*G .- '"& W&-&*0,*'$ ,-'&/ D3'.5&/ AV4 
I<<OY H". H&/& *.' 8/&$&*' H"&* '"&#/ 8/.8&/'G H,$ $&#K&0 ,*0 0&$'/.G&04 H".$& 
8/.8&/'G H,$ .- , *,'6/& '",' 3,* 5& /&,$.*,5(G 5& /&8(,3&0 -./ RC<< ./ (&$$4 ,*0 
H". 0#0 *.' $6--&/ ,*G $#1*#-#3,*' &).'#.*,( '/,6), ./ #*U6/G ,$ , /&$6(' .- '"& 
$&#K6/& ,*0 0&$'/63'#.* .- '"&#/ 8/.8&/'G;  

O;O;I J&2&( I 3(,$$ )&)5&/$ $",(( 5& '".$& )&)5&/$ .- '"& +(,#*'#-- ?(,$$ 
H".4 #* '"& U601)&*' .- '"& %&''(&)&*' 90)#*#$'/,'./4 ",0 '"&#/ 8/.8&/'G $&#K&0 #* 
, $H&&8 ./ 3(&,*68 ,*0 $6--&/&0 , )./& $65$',*'#,( (.$$ '",* , J&2&( A ?(,$$ 
)&)5&/4 56' H". ,88&,/ *.' '. ",2& $6--&/&0 $#1*#-#3,*' &).'#.*,( ",/) ./ 
'/,6), ,$$.3#,'&0 H#'" '",' 0&$'/63'#.*;  

O;O;O J&2&( O 3(,$$ )&)5&/$ $",(( 5& '".$& )&)5&/$ .- '"& +(,#*'#-- ?(,$$ 
H".4 #* '"& U601)&*' .- '"& %&''(&)&*' 90)#*#$'/,'./4 $6--&/&0 , )./& $65$',*'#,( 
(.$$ .- 8/.8&/'G '",* &#'"&/ , J&2&( A ./ J&2&( I ?(,$$ )&)5&/4 H". ,88&,/ *.' '. 
",2& $6--&/&0 $#1*#-#3,*' &).'#.*,( (.$$ ./ '/,6),4 ,*0 H".4  3.*$#0&/#*1 '"& 
*6)5&/ .- 0&$'/63'#.*$ "& ./ $"& $6--&/&0 ,*0 '"& *,'6/& .- '".$& 0&$'/63'#.*$4  
,88&,/ '. ",2& $6--&/&0 '.',( #*U6/G ,*0 0,),1& ,' , (&2&( (.H&/ '",* , J&2&( B ./ 
J&2&( C ?(,$$ )&)5&/ ,$ 0&$3/#5&0 5&(.H; 

O;O;B J&2&( B 3(,$$ )&)5&/$ $",(( 5& '".$& )&)5&/$ .- '"& +(,#*'#-- ?(,$$ 
H".4 #* '"& U601)&*' .- '"& %&''(&)&*' 90)#*#$'/,'./4 $6--&/&0 )./& $65$',*'#,( 
'.',( (.$$ ,*0 #*U6/G '",* , J&2&( A4 I ./ O ?(,$$ )&)5&/4 #*3(60#*1 )6('#8(& 
0&$'/63'#.*$ .- "#$ ./ "&/ 8/.8&/'G4 0&$'/63'#.* .- "#$ ./ "&/ 8/.8&/'G #* , ),**&/ 
3,6$#*1 &).'#.*,( ",/) ./ '/,6),4 0&$'/63'#.* .- "#$ ./ "&/ 8/.8&/'G #* , $#'6,'#.* 
#* H"#3" "& ./ $"& H,$ 8/&$&*'4 ,*0 .'"&/ -,3'./$ #*0#3,'#*1 , '.',( (.$$ ,*0 #*U6/G 
1/&,'&/ '",* , J&2&( A4 I ./ O ?(,$$ )&)5&/4 56' *.' ,$ 1/&,' ,$ , J&2&( C ?(,$$ 
)&)5&/$; 

O;O;C J&2&( C 3(,$$ )&)5&/$ $",(( 5& '".$& )&)5&/$ .- '"& +(,#*'#-- ?(,$$ 
H".4 #* '"& U601)&*' .- '"& %&''(&)&*' 90)#*#$'/,'./ $6--&/&0 '"& ).$' $65$',*'#,( 
#*U6/G ,*0 0,),1& ,*0 '"&/&-./& ",2& '"& (,/1&$' 3(,#)$;  !"& -.((.H#*1 -,3'./$ 
H#(( 5& 6$&0 '. 0&'&/)#*& H"&'"&/ ,* #*0#2#06,( 3(,$$ )&)5&/ #$ , J&2&( C 3(,$$ 
)&)5&/X  #; H"&'"&/ '"& #*0#2#06,( H,$ 8/&$&*' ,' '"& '#)& .- '"& $&#K6/& ,*0 
0&$'/63'#.* .- "#$ ./ "&/ 8/.8&/'G4 ##; H"&'"&/ '"& #*0#2#06,( $6--&/&0 )6('#8(& 
$&#K6/&$ ,*0 0&$'/63'#.*$ .- "#$ ./ "&/ 8/.8&/'G4 ###; '"& *,'6/& ,*0 2,(6& .- '"& 
8/.8&/'G '",' H,$ $&#K&0 ,*0 0&$'/.G&04 #2; H"&'"&/ '"& $&#K6/& ,*0 0&$'/63'#.* .- 
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B

'"& 8/.8&/'G ,88&,/ '. ",2& 3,6$&0 $#1*#-#3,*' &).'#.*,( 8,#* ,*0 $6--&/#*14 ,*0 2; 
,*G .'"&/ -,3'./ '",' "&#1"'&*$ ./ H./$&*$ '"& 0&1/&& .- (.$$ $6--&/&0;  

O;B 9-'&/ '"& 3(.$& .- '"& 3(,#)$ 8&/#.04 '"& 90)#*#$'/,'./ $",(( 0&'&/)#*& '"& 
'.',( *6)5&/ .- 2&/#-#&0 ?(,$$ )&)5&/$ #* &,3" J&2&(;  !"& 90)#*#$'/,'./ $",(( '"&* 
,88./'#.* '"& J#2#*1 9((.H,*3& ,*0 '"& ?,$" 76*0 ,$ 0&$3/#5&0 5&(.H #* %&3'#.* B 
5&(.H;  

O;C !"& ?(,#)$ 90)#*#$'/,'./ H#(( 8/.2#0& &,3" 3(,#),*' H#'" , H/#''&* *.'#3& 
'",' $8&3#-#&$ '"& 90)#*$'/,'./Z$ 0&'&/)#*,'#.* .-X ,[ H"&'"&/ ./ *.' '"& 3(,#),*' #$ , 
?(,$$ )&)5&/Y 5[ #- $.4 ,' H"#3" J&2&(Y 3[ '"& ,).6*' .- ?,$" 76*0 ,*0 J#2#*1 
9((.H,*3& 76*04 #- ,*G4 '"& 3(,#),*' #$ &*'#'(&0 '.;  !"& H/#''&* *.'#3& $",(( ,($. 0&$3/#5& 
'"& 8/.3&06/&$ -./ ,33&$$#*1 '"& 76*0\$[ ,*0 H",' ,$$#$',*3& #$ ,2,#(,5(& '. ,$$#$' #* '"& 
8/.3&$$; 

(!-&$.+ :0 &#! 1$(&2$%4&$.+ .3 &#! -'(# 34+1 '+1 &#! )$7$+8 
')).9'+-! 34+1

B;A !"& ?,$" 76*0 $",(( 5& 0#$'/#56'&0 #* 3,$" ./ 3,$" &F6#2,(&*' \$63" ,$ , 
'/,*$-&/ '. , 5,*N ,33.6*' ,$ $&' -./'" 5&(.H[ '. )&)5&/$ .- '"& +(,#*'#-- ?(,$$ H".$& 
)&)5&/$"#8 #* '"& +(,#*'#-- ?(,$$ ",$ 5&&* 2&/#-#&0 86/$6,*' '. '"& '&/)$ .- '"#$ 
%&''(&)&*' +(,*4 #* ,33./0,*3& H#'" '"& 8/.2#$#.*$ .- '"#$ %&''(&)&*' +(,*;

B;I !"& %&''(&)&*' 90)#*#$'/,'./ H#(( 8,G '"& ?,$" 76*0 '. 2&/#-#&0 )&)5&/$ 
.- '"& +(,#*'#-- ?(,$$ #* , ),**&/ $&' -./'" 5&(.H ,*0 0&$#1*&0 '. )&&' '"& #))&0#,'& 
3,$" *&&0$ .- '"& #*0#2#06,(4 '. /&$8&3' "#$ ./ "&/ 0#1*#'G4 ,*0 '. 8/.2#0& -./ "#$ ./ "&/ 
*&&0$ -./ 3,$" #* , $,-& ,*0 /&$8.*$#5(& ),**&/;  E"#(& '"& %&''(&)&*' 90)#*#$'/,'./ 
$",(( ",2& ,6'"./#'G '. 2,/G -/.) '"& '&/)$ $&' -./'" 5&(.H4 #* 1&*&/,( '"& 3,$" 8,G)&*'$ 
$",(( 5& ),0& ,$ -.((.H$X

B;I;A ]&)5&/$ .- '"& +(,#*'#-- ?(,$$ H#(( 5& &*3.6/,1&0 '. ,*0 ,$$#$'&0 #* 
'"& &$',5(#$")&*' .- 5,*N ,33.6*'$ '. H"#3" 3,$" 3,* 5& '/,*$-&//&0 5G '"& 
%&''(&)&*' 90)#*#$'/,'./4 $. '",' ?(,$$ )&)5&/$ 3,* .5',#* '"& 3,$" ,$ '"&G 
0&'&/)#*&;   L- , 5,*N ,33.6*' #$ &$',5(#$"&04 '"& %&''(&)&*' 90)#*#$'/,'./ $",(( 5& 
,6'"./#K&0 '. '/,*$-&/ , ?(,$$ )&)5&/Z$ &*'#/& ,((.3,'#.* .- '"& ?,$" 76*0 '. "#$ 
./ "&/ 5,*N ,33.6*'; 

B;I;I ]&)5&/$ .- '"& +(,#*'#-- ?(,$$ H". 0. *.' ",2& 5,*N ,33.6*'$ $",(( 
5& 8,#0 '"&#/ ,((.3,'#.* .- '"& ?,$" 76*0 #* , 3"&3N ./ 36//&*3G4 .2&/ '#)&;  %63" 
8,G)&*'$ $",(( 1&*&/,((G 5& (#)#'&0 '. RA<< 8&/ H&&N 56' ),G 5& (,/1&/ #* '"& 
0#$3/&'#.* .- '"& %&''(&)&*' 90)#*#$'/,'./; 

Case 1:06-cv-01445-OWW-SMS     Document 304-2      Filed 06/05/2008     Page 18 of 41



C

B;I;O 9*G ]&)5&/ .- '"& +(,#*'#-- ?(,$$ ),G &(&3' '. 8(,3& ,(( ./ ,*G 
8./'#.* .- "#$ ./ "&/ ,((.3,'#.* .- '"& ?,$" 76*0 #*'. '"& J#2#*1 9((.H,*3& 76*04 
#- "& ./ $"& H#$"&$ -./ 5.'" $6)$ '. 5& 0#$'/#56'&0 ,$ $&' -./'" -./ '"& J#2#*1 
9((.H,*3& 76*0 5&(.H;

B;O !"& %&''(&)&*' 90)#*#$'/,'./ H#(( 8,G '"& J#2#*1 9((.H,*3& '. '"#/0 
8,/'#&$ .* 5&",(- .- 2&/#-#&0 )&)5&/$ .- '"& +(,#*'#-- ?(,$$ #* '"& ),**&/ $&' -./'" 5&(.H 
,*0 0&$#1*&0 '. ),M#)#K& '"& ,3'6,( 5&*&-#' .- '"& J#2#*1 9((.H,*3& '. &,3" 2&/#-#&0 
?(,$$ )&)5&/ &*'#'(&0 '. /&3&#2& , $",/& .- '"& J#2#*1 9((.H,*3&;  9*G .- '"& -.((.H#*1 
),G 5& 8,#0 -/.) '"& J#2#*1 9((.H,*3&X #; /&*'4 #*3(60#*1 8/&>8,#0 /&*'Y ##; ).2&>#* 3.$'$ 
\&;1;4 -#/$' ,*0 (,$' ).*'"$Z /&*' ,*0 $&36/#'G 0&8.$#'[Y ###; 6'#(#'#&$4 #*3(60#*1 8/&>8,#0 
6'#(#'#&$Y #2; '/,*$8./','#.* 3.$'$4 #*3(60#*1 56' *.' (#)#'&0 '. 8,G)&*'$ -./ ,* ,6'.).5#(& 
./ /&3/&,'#.*,( 2&"#3(&4 ,*0 2; ,*G .'"&/ 8,G)&*' '. , '"#/0 8,/'G -./ *&3&$$#'#&$ .- (#-& -./ 
'"& ?(,$$ )&)5&/;  !"& +,/'#&$ $",(( *.' 5& &*'#'(&0 '. .5U&3' '. '"& 0&'&/)#*,'#.* .- '"& 
%&''(&)&*' 90)#*#$'/,'./ ,$ '. '"& 8/.8/#&'G ./ &*'#'(&)&*' '. J#2#*1 9((.H,*3& 
8,G)&*'$;

B;B !"& %&''(&)&*' 90)#*#$'/,'./ $",((4 $65U&3' '. '"& (#)#','#.* #* 8,/,1/,8" 
B;^ 5&(.H4 8,G '"& $6) .- RC<< -/.) '"& ?,$" 76*0 '. &,3" J&2&( A ?(,$$ )&)5&/4 $,#0 
$6) '. 5& 8,#0 &#'"&/ #* 'H. ./ '"/&& 8,G)&*'$ ,*0 .* , 0,'& ./ 0,'&$ \#- '"& J&2&( A 
8,G)&*' #$ ),0& #* 8&/#.0#3 8,G)&*'$[ '",' 5,(,*3& '"& *&&0$ .- '"& J&2&( A ?(,$$ 
)&)5&/ H"#(& N&&8#*1 ,*G 3.$' .- ,0)#*#$'/,'#.* ,$ (.H ,$ /&,$.*,5(G 8.$$#5(&; 

B;C !"& %&''(&)&*' 90)#*#$'/,'./ $",((4 $65U&3' '. '"& (#)#','#.* $&' -./'" #* 
8,/,1/,8" B;^ 5&(.H4 8,G '"& $6) .- RA<<< -/.) '"& ?,$" 76*0 '. &,3" J&2&( I ?(,$$ 
)&)5&/4 #* $63" , ),**&/ ,$ '. ),M#)#K& '"& 5&*&-#' .- 5.'" ,).6*'$ '. &,3" $63" ?(,$$ 
)&)5&/; 

B;= !"& %&''(&)&*' 90)#*#$'/,'./ $",((4 $65U&3' '. '"& (#)#','#.* $&' -./'" #* 
8,/,1/,8" B;^ 5&(.H4 8,G '"& $6) .- RA4<<< -/.) '"& ?,$" 76*0 '. ,*0 RA4C<< -/.) '"& 
J#2#*1 9((.H,*3& -6*0 &,3" J&2&( O ?(,$$ )&)5&/ #* $63" , ),**&/ ,$ '. ),M#)#K& '"& 
5&*&-#' .- 5.'" ,).6*'$ '. &,3" $63" ?(,$$ )&)5&/;  

B;V !"& %&''(&)&*' 90)#*#$'/,'./ $",((4 $65U&3' '. '"& (#)#','#.* $&' -./'" #* 
8,/,1/,8" B;^ 5&(.H4 8,G '"& $6) .- RA4C<< -/.) '"& ?,$" 76*0 '. &,3" J&2&( B ?(,$$ 
)&)5&/ ,*0 ),N& J#2#*1 9((.H,*3& +,G)&*'$ .-  RO4C<< -/.) '"& J#2#*1 9((.H,*3& 
-6*0 -./ &,3" J&2&( B ?(,$$ )&)5&/  #* $63" , ),**&/ ,$ '. ),M#)#K& '"& 5&*&-#' .- 5.'" 
,).6*'$ '. &,3" $63" ?(,$$ )&)5&/;

B;S !"& %&''(&)&*' 90)#*#$'/,'./ $",((4 $65U&3' '. '"& (#)#','#.* $&' -./'" #* 
8,/,1/,8" B;^ 5&(.H4 8,G '"& $6) .- RC4<<< -/.) '"& ?,$" 76*0 '. &,3" J&2&( C ?(,$$ 
)&)5&/ ,*0 ),N& J#2#*1 9((.H,*3& +,G)&*'$ .-  R^4<<< -/.) '"& J#2#*1 9((.H,*3& 
-6*0 -./ &,3" J&2&( C ?(,$$ )&)5&/  #* $63" , ),**&/ ,$ '. ),M#)#K& '"& 5&*&-#' .- 5.'" 
,).6*'$ '. &,3" $63" )&)5&/;  
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=

B;^ !. '"& &M'&*' '",' &#'"&/ )./& ./ -&H&/ ?(,$$ ]&)5&/$ ,/& 3&/'#-#&0 ,$ 2,(#0 
5G '"& %&''(&)&*' 90)#*#$'/,'./ '",* ,*'#3#8,'&0 ./ ,*0 '. '"& &M'&*' '",' '"& ?(,$$ 
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