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KAMALA D, HARRIS

 Attorney General of California

ISMAEL A, CASTRO
Supervising Deputy Attorney General
Lisa A. TILLMAN (State Bar No. 126424)
JULIA A, CLAYTON
Deputy Attorneys General
1300 T Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 327-7872
Fax: (916) 324-5567
E-mail: Lisa.Tillman@doj.ca.gov

. Attorneys for Defendants Pamela Ahlin, Direcior of

the Department of State Hospitals, Santi Rogers,
Director of the Department of Developmenial
Services; and State of California

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

STEPHANIE STIAVETTI, KELLIE Case No. RG15779731
BOCK, KIMBERLY BOCK, ROSALIND
RANDLE, NANCY LEIVA, AMERICAN ANSWER TO COMPLAINT AND

CIVIL LIBERTIES UNION OF PETITION FOR WRIT OF MANDAMUS
NORTHERN CALIFORNIA, AMERICAN
CIVIL LIBERTIES UNION OF
SOUTHERN CALIFORNIA,

Plaintiffs,

PAMELA AHLIN, AS DIRECTOR OF
THE CALIFORNIA DEPARTMENT OF
STATE HOSPITALS, SANTI J. ROGERS,
AS DIRECTOR OF THE CALIFORNIA
DEPARTMENT OF DEVELOPMENTAL
SERVICES, STATE OF CALIFORNIA,

Defendants.

Defendants Pamela Ahlin, as Director of the Department of State Hospitals, and Santi

Rogers, as Director of the Department of Developmental Services, submit this answer to the
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verified complaint and petition for a writ of mandamus, and admit, deny, assert, and allege as
follows:
INTRODUCTION

1. Inresponse to paragraph 1, defendants state the paragraph consists of legal arguments
and requires no response, To the extent a response is required, defendants deny on lack of
information and belief t each and every allegation of this paragraph.

2. Inresponse to paragraph 2, defendants state the paragraph consists of legal arguments
and requires no response. To the extent a response is required, defendants deny on lack of
information and belief each and every allegation of this paragraph,

3. Inresponse to paragraph 3, defendants state the paragraph consists of legal arguments
and requires no response. To the extent a response is required, defendants deny on lack of
information and belief each and every allegation of this paragraph.

4. Inresponse to paragraph 4, defendants state those portions of the paragraph
consisting of legal arguments require no response and, to the extent a response is required,
defendants deny on lack of information and belief the allegations of this paragraph, Defendants
admif those portions of the paragraph indicating the number of incompetent defendants awaiting
admission to DSH as of February 9, 2015.

3, In response to paragraph 5, defendants state those portions of the paragraph
consisting of legal arguments require no response and, to the extent a response is required,
defendants deny on lack of information and belief the allegations of this paragraph. Defendants
admit those portions of the paragraph indicating the number of incompetent defendants awaiting
admission to DDS as of February 9, 2015.

6.  Inresponse to paragraph 6, defendants state the paragraph consists of legal arguments
requiring no response and, to the extent a response is required, defendants deny on lack of
information and belief each and every allegation of this paragraph.

7. Inresponse to paragraph 7 defendants state the paragraph consists of legal arguments
requiring no response and, to the extent a response is required, defendants deny on lack of

information and belief cach and every allegation of this paragraph.
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8. Inresponse to paragraph 8, defendants state the paragraph consists of legal arguments
requiring no response and, to the extent a response is required, defendants deny on lack of
information and belief each-and every allegation of this paragraph.

JURISDICTION AND VENUE

9. Inresponse to paragraph 9, defendants state the paragraph consists of legal arguments
requiring no response and, to the extent a response is required, defendants deny on lack of
information and belief each and every allegation of this paragraph.

10, Inresponse to paragraph 10, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants admit the
Directors of DDS and DSH maintain offices in Sacramento and the California State Attorney
General maintains an office in Alameda County and deny on lack of information and belief each
and every allegation of this paragraph.

PARTIES
11, In response to paragraph 11, defendants deny on lack of information and belief each
and every allegation of this paragraph,

12, Inresponse to paragraph 12, defendants deny on lack of information and belief each
and every allegation of this paragraph,

13.  Inresponse to paragraph 13, defendants deny on lack of information and belief each
and every allegation of this paragraph.

14.  Inresponse to paragraph [4, defendants deny on lack of information and belief each
and every allegation of this paragraph.

15, Inresponse to paragraph 15, defendants deny on lack of informatibn and belief the
allegations of this paragraph, and asserts the ACLU-NC and ACLU-SC have withdrawn sought
standing as organizational plaintiffs in this maiter,

16, Inresponse to paragraph 16, defendants admit Pamela Ahlin is the Director of DSH,
is named in her official capacity, and that DSH is California agency with five state hospitals and
three programs, located in state prisons, serving the mental health needs of state prisoners.

Defendants assert the remaining portions of this paragraph constitute legal arguments requiring
3
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no response. To the extent a response is required, defendants deny on lack of information and
belief each and every allegation stating such arguments,

17.  Inresponse to paragraph 17, defendants admit Santi Rogers is the Director of DDS,
is named in his official capacity, and that DDS is California agency that provides services for
children and adults with developmental disabilities, including those declared incompetent to stand
trial. Defendants assert the remaining portions of this paragraph constitute legal arguments
requiring no response. To the extent a response is required, defendants deny on lack of
information and belief each and every allegation stating such arguments,

18. Inresponse to paragraph 18, defendants state the State of California has been
dismissed from this action; hence, no response is required.

STATEMENT OF FACTS

A, Constitutional and Statutory Framework

19. In response to paragraph 19, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants state the
constitutional and statutory law described in this paragraph speaks for itself, and deny on lack of
information and belief any remaining allegations,

20, Inresponse to paragraph 20, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants state the
statutory law described in this paragraph speaks for itself.

21. Inresponse to paragraph 21, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants state the
statutory law described in this paragraph speaks for itself,

22, Inresponse to paragraph 22, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants state the
statutory law described in this paragraph speaks for itself.

23, Inresponse to paragraph 23, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants state the

statutory law described in this paragraph speaks for itself.
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24, Inresponse to paragraph 24, defendants state the paragraph consists of legal
arguments Tequiring no response and, to the extent a response is required, defendants state the
statutory law described in this paragraph speaks for itself.

25. Inresponse to paragraph 25, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants state the
statutory law described in this paragraph speaks for itself.

26. Inresponse to paragraph 26, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants state the
constitutional and decisional law described in this paragraph speaks for itself,

27. Inresponse to paragraph 27, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants state the
decisional law described in this paragraph speaks for itself.

28. Inresponse to paragraph 19, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants state the
constitutional statutory law described in this paragraph speaks for itself.

B.  Plaintiffs

29. Inresponse to paragraph 29, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation.

30. Inresponse to paragraph 30, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation.

31-. In response to paragraph 31, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the exlent a response is required,
defendants deny on lack of information and belief ¢acl1 and every allegation.

32, Inresponse to paragraph 32, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,

defendants deny on lack of information and belief each and every allegation.
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33. Inresponse to paragraph 33, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation,

34. Inresponse to paragraph 34, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation,

35.  Inresponse to paragraph 35, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief t each and every allegétion.

36. Inresponse to paragraph 36, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation.

37.  Inresponse to paragraph 37, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief t each and every allegation.

38.  Inresponse to paragraph 38, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation.

39. Inresponse to paragraph 39, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation,

40, In response to paragraph 40, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation.

41. Inresponse to paragraph 41, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,

defendants deny on lack of information and belief each and every allegation,
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42. Inresponse to paragraph 42, defendants admit the February 2015 wait times for
admission to DSH indicated in the documents produced to plaintiffs’ Public Records Act request,
deny such wait times apply currently, and deny each and every remaining allegation of this
paragraph.

43, In response to paragraph 43, defendants admit the April 2015 wait times for
admission to DDS indicated in the documents produced to plaintiffs” Public Records Act request,
deny such wait times apply currently, and deny each and every remaining allegation of this
paragraph,

C. Detention

44,  In response to paragraph 44, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants deny on
lack of information and belief each and every allegation.

45, Inresponse to paragraph 45, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation,

46. In response to paragraph 46, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation,

47, Inresponse to paragraph 47, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation.

48. Inresponse to paragraph 48, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation.

49.  Inresponse to paragraph 49, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,

defendants deny on lack of information and belief each and every allegation.
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30, Inresponse to paragraph 50, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation,

51. Inresponse to paragraph 51, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation.

52, Inresponse to paragraph 52, defendants state the pai'agraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation.

53. Inresponse to paragraph 53, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response and, to the extent a response is required,
defendants deny on lack of information and belief each and every allegation.

54.  Inresponse to paragraph 54, defendants state the paragraph consists of illustrative
factual and legal arguments requiring no response. To the extent a response is required,
defendants admit meeting with plaintiffs counsel prior to the filing of this complaint. Defendants
admit DSH has taken action to amend Penal Code section 1370 and related statutes as well as to
increasé capacity in order to reduce wait times for admissions of criminal defendants declared
incompetent to stand trial pursuant to Penal Code section 1370. Defendants admit DDS has taken
action to increase capacity in order to reduce wait times for admissions of eriminal defendants
declared incompetent to stand trial pursuant to Penal Code section 1370.1. Defendants admit they
have sought to mediate this matter in order to enter a binding agreement with plaintiffs
concerning defendants’ compliance with applicable constitutional requirements, Defendants deny
on lack of information and belief each and every remaining allegation.

FIRST CAUSE OF ACTION
(CALIFORNIA CONSTITUTION, ARTICLE 1, § 7)
(ALL PLAINTIFFS AGAINST ALL DEFENDANTS)
55.  Inresponse to paragraph 55, defendants incorporate by reference all of the above

response to the previous allegations as though fully set forth herein,
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56. Inresponse to paragraph 56, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants deny on
lack of information and belief each and every allegation.

57. Inresponse to paragraph 57, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants deny on
lack of information and belief each and every allegation.

58. Inresponse to paragraph 58, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants deny on
lack of information and belief each and every allegation,

SECOND CAUSE OF ACTION
(CALIFORNIA CONSTITUTION, ARTICLE 1, §15)
(ALL PLAINTIFFS AGAINST ALL DEFENDANTS)

59.  In response to paragraph 59, defendants incorporate by reference all of the above
response to the previous allegations as though fully set forth herein,

60. Inresponse to paragraph 60, defendants state the paragraph consists of legal
arguments requiring no respounse and, to the extent a response is required, defendants deny on
lack of information and belief each and every allegation.

61.  Inresponse to paragraph 61, defendants state the paragraph consists of Jegal
arguments requiring no response and, to the extent a response is required, defendants deny on
lack of information and belief each and every allegation,

62. Inresponse fo paragraph 62, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants deny on
lack of information and belief each and every allegation.

THIRD CAUSE OF ACTION
(UNITED STATES CONSTITUTION, AMENDMENT 14)
(ALL PLAINTIFFS AGAINST ALL DEFENDANTS)
63. Inresponse to paragraph 63, defendants incorporate by reference all of the above

response to the previous allegations as though fully set forth herein.
9
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64. Inresponse to paragraph 64, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants deny on
lack of information and belief each and every allegation.

65. Inresponse to paragraph 65, defendants state the paragraph consists of legal
arguments requiring no response and, to the extent a response is required, defendants deny on
lack of information and belief each and every allegation,

FOURTH CAUSE OF ACTION
(TAXPAYER ACTION CODE CIV. PROC. 526A)

(STEPHANIE STIAVETTIL, KELLIE BOCK, KIMBERLY BOCK,

ROSALIND RANDLE, ACLU-NC, ACLU-SC AGAINST ALL DEFENDANTS)

66. Inresponse to paragraph 66, defendants incorporate by reference all of the above
response to the previous allegations as though fully set forth herein,

67. Inresponse to paragraph 67, defendants state the paragraph consisis of legal
arguments requiring no response and, to the extent a response is required, defendants deny on
lack of information and belief each and every allegation.

PLAINTIFFS’ PRAYER FOR RELIEF

In response to plaintiffs’ prayer for relief, defendants acknowledge that plaintiffs seek the

stated relief, and deny that plaintiffs are entitled to any relief.
AFFIRMATIVE DEFENSES

1. The complaint and petition fail to state facts sufficient to constitute any cause of
action upon which relief can be granied against defendants-defendants;

2. This action is barred by the applicable statute of limitations;

3. This action is barred by the doctrines of res judicata and collateral estoppel;

4,  Defendants’ actions are subject to the immunities of Government Code sections 818.2
and 820.2;

5. This Court lacks jurisdiction over the State of California

6.  Plaintiffs lack standing to bring this petition.

10
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WHEREFORE, defendants Ahlin and Rogers request that:

1. The complaint and petition be denied, and the action be dismissed with prejudice to
plaintiffs in its entirety;

2. Plaintiffs take nothing from this action,

3. Judgment be entered in favor of the defendants.

4. Defendants be awarded costs, attorney’s fees and expenses in an amount and manner
permitted by applicable law; and,

5. The Court award such other and further relief as is just and proper,

Dated: May 6, 2016 Respectfully Submitted,

KAMALA D, HARRIS

Attorney General of California
ISMAEL A, CASTRO

Supervising Deputy Attorney General

— S,

Lisa A, TILLMAN

JULIA A. CLAYTON

Deputy Attorney General

Attorneys for Defendants

Pamela Ahlin, Director of the
Department of State Hospitals;, Santi
Rogers, Director of the Department of
Developmental Services, and State of
California

SA2015104568
12250020.doc
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DECLARATION OF SERVICE BY E-MAIL and U.S, Mail

Case Name: Stephanie Stiavetti, et al. v. Pamela Ahlin, et al. .
No.: RG15779731

I declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member's direction this service is made, [ am 18 years of age or
older and not a party to this matter. [ am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service with postage thereon fully prepaid that same day in the ordinary course of
business,

On May 6, 2016, T served the attached [Answer to Complaint and Petition for Writ of

Mandamus] by transmitting a true copy via electronic mail, addressed as follows:

Michael T, Risher

Attorney at Law

ACILU Foundation of Northern California,
Inc.

39 Drumm Street

San Francisco, CA 94111

E-mail Address: mrisher@aclunc.org

Laura Oswell

Sullivan & Cromwell LLP - Palo Alto
1870 Embarcadero Road

Palo Alto, CA 94303-3308

E-mail Address: oswelll@sulleron.com

Peter J. Eliasberg, Fsq.

ACLU Foundation of Southern California
1313 West 8th Street

Los Angeles, CA 90017

E-mail Address: peliasberg@ACLU-
SC.ORG

1 declare under penalty of petjury under the laws of the State of Califopaia the fogegoing is true
and correct and that this declaration was executed on_May 6, 2016, ¢S o, (calffornia,
Julie A. Hutcherson C ) /( ‘ /¢

Micacla Davis

ACLU Foundation of Northern California,
Inc,

39 Drumm Street

San Francisco, CA 94111

E-mail Address: mdavis@aciunc,org

Duncan C, Simpson, Esq.

Sullivan & Cromwell LLP - Palo Alio
1870 Embarcadero Road

Palo Alto, CA 94303

E-mail Address: simpsond{@sullerom.com

Christopher C. Morley, Esq.

Sullivan & Cromwell LLP - Palo Alto
1870 Embarcadero Road

Palo Alto, CA 94303-3308

E-mail Address: morleve@sulicrom.com

Declarant
SA2015104568 .
12253092.doc

ﬂ- wil Signature
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