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JARVIS JAY MASTERS and WITNESS CASE NO. cf V 1 80 058 0 -

TO INNOCENCE,
Plaintiffs,
COMPLAINT FOR DECLARATORY AND
VS. INJUNCTIVE RELIEF (GOV. CODE § 11350)
CALIFORNIA DEPARTMENT OF
CORRECTIONS AND

REHABILITATION; SCOTT KERNAN,
SECRETARY OF THE CALIFORNIA
DEPARTMENT OF CORRECTIONS
AND REHABILITATION; and RONALD
DAVIS, WARDEN OF SAN QUENTIN
STATE PRISON,

Defendants.
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Plaintiffs Jarvis Jay Masters and Witness to Innocence, by and through their
undersigned attorneys, bring this complaint against the California Department of Corrections and
Rehabilitation (“CDCR™), Scott Kernan in his official capacity as Secretary of the CDCR, and
Ronald Davis in his official capacity as Warden of San Quentin State Prison. Plaintiffs allege as
follows:

INTRODUCTION

1. On January 29, 2018, CDCR submitted to the Office of Administrative
Law (“*OAL™) for publication in the Code of California Regulations and transmittal to the
Secretary of State regulations regarding “administration of the death penalty by lethal injection.”
A copy of the regulations that CDCR submitted is appended hereto as Exhibit A and hereinafter
referred to as the “Execution Protocol.”

2 In promulgating the Execution Protocol, CDCR did not comply with any of
the requirements of California’s Administrative Procedure Act (“APA™), Government Code,
section 11340 et seq. A state agency generally may not issue, utilize, enforce or attempt to
enforce any regulation unless the requirements of the APA have been satisfied. (Gov. Code, §
11340.5.) Among other things, the agency must give the public notice of its proposed regulatory
action (Gov. Code, §§ 11346.4, 11346.5); issue a complete text of the proposed regulation with a
statement of the reasons for it (Gov. Code, § 11346.2, subds. (a), (b)); give interested parties an
opportunity to comment on the proposed regulation and to request a public hearing (Gov. Code, §
11346.8, subd. (a)); respond in writing to public comments (Gov. Code, § 11346.9); and forward
a file of all materials on which the agency relied in the regulatory process to the Office of
Administrative Law (Gov. Code, § 11347.3, subd. (b)), which reviews the regulations for
consistency with the law, clarity, and necessity (Gov. Code, §§ 11349.1, 11349.3).

3 CDCR contends that Proposition 66, which California passed on November
8, 2016, exempts the Execution Protocol from the APA. But Proposition 66 provides only that
*[t]he Administrative Procedure Act shall not apply to standards, procedures, or regulations
promulgated pursuant to Section 3604 of the Penal Code. (Pen. Code, § 3604.1, emphasis

added). Section 3604 is the section of the California Penal Code stating that “[t]he punishment of
-1-
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death shall be inflicted by the administration of a lethal gas or by an intravenous injection of a
substance or substances in a lethal quantity sufficient to cause death, by standards established
under the direction of the Department of Corrections™ and that persons sentenced to death *“shall
have the opportunity to elect to have the punishment imposed by lethal gas or lethal injection . . .
pursuant to regulations established by the Department of Corrections.” (Pen. Code, § 3604).

4, Penal Code Section 3604 is not, however, the only statutory provision
related to the administration of the death penalty. Penal Code section 3605, for example, relates
to witnesses to executions. Similarly, sections 3700.5 and 3701 relate to the assessment of the
“sanity” of an inmate under judgment of death and the procedure to be followed if there is good
cause to believe that the inmate has become “insane.” Unlike Section 3604, these other
provisions related to the death penalty are not exempted from the APA—either under Proposition

i| 66 or any other legal provision.

S While parts of the Execution Protocol were promulgated pursuant to
Section 3604 (and therefore are not subject to the APA), other parts of the Execution Protocol
were promulgated pursuant to these other statutory provisions. For example, the Execution
Protocol contains several provisions relating to the public’s witnessing of the execution, as
provided in Penal Code section 3605. See California Code of Regulations, title 15, section
3349.5, subdivision (e)(6) (requiring Warden to provide inmate with form requesting approval of
witnesses); id. § 3349.6(1) (requiring three hours’ notice for a re-scheduled execution); id. §
3349.6(1)(1)(A) (requiring viewing windows to be opened prior to the witnesses arrival). Other
provisions relate to the investigation of the inmate’s *“sanity,” as required by Penal Code sections
3700.5 and 3701, including California Code of Regulations, title 15, sections 3349.5, subdivision
(h) and 3349.6, subdivision (a). These aspects of the protocol do not address “the administration
of a lethal gas or . . . an intravenous injection of a substance or substances in a lethal quantity

sufficient to cause death.” (Pen. Code, § 3604, subd. (a)). They therefore remain subject to the
APA.
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6. Defendants unilaterally adopted the regulations set forth in the Execution
Protocol without public notice and comment, in complete disregard for the APA. Defendants
have not complied with the requirements of the APA in connection with the Execution Protocol.

7 Defendants’ failure to follow California law in adopting the Execution
Protocol deprives the public of its right to comment on the regulations and undermines publie,
executive and legislative oversight of agency action.

8. This complaint does not challenge any particular inmate’s death sentence
or the validity of the death penalty itself. Instead, this Complaint seeks to ensure that any |
Execution Protocol adopted by Defendants complies with the APA in all respects.

9. Plaintiffs therefore seek a declaration that Defendants® Execution Protocol
is invalid, and that neither it nor other regulations governing any aspect of executions in
California other than those promulgated exclusively pursuant to Section 3604 may be issued,
utilized or enforced unless and until Defendants have complied in all material respects with the
APA, Such a declaration is expressly authorized by Government Code section 11350,
subdivision (a).

10.  Plaintiffs further request preliminary and permanent injunctions barring
Defendants from performing any executions in the State of California until they have adopted
standards and regulations for the aspects of those executions not covered by Section 3604 in
compliance with the APA.

PARTIES

11.  Plaintiff Jarvis Jay Masters is a United States citizen and a resident of the
State of California. He is currently a condemned inmate in the custody of Defendants and under
the supervision of the CDCR. He is being held at the San Quentin State Prison in the County of
Marin, California. He was 24 years old at the time of the offense for which he was convicted. He
was sentenced to death in the Superior Court for the County of Marin.

12.  Witness to Innocence is a national non-profit organization composed of
and led by exonerated death row survivors and their family members. Witness to Innocence,

among other things, engages in public education and advocacy about the death penalty. It is
-
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deeply concerned about the physical and psychological risks to those facing execution posed by
CDCR’s lethal injection protocol. Its leadership has participated in the past in CDCR’s public
comment process over lethal injection regulations, and would have submitted comments on & new
lethal injection protocol, but was denied the opportunity to do so with the Execution Protocol
because CDCR failed to provide for public notice and comment. One of its exoneree members
was sentenced to death in California and spent several years on California’s death row before his
conviction was overturned. He was subsequently acquitted on re-trial and released from prison.

13.  Defendant California Department of Corrections and Rehabilitation is an
agency of the State of California. The CDCR is responsible for all prisons in the State of
California, for the custody and treatment of death-sentenced inmates, and for the execution of
such inmates.

14,  Defendant Scott Kernan is the Secretary of the CDCR and is sued in his
official capacity,

15.  Defendant Ronald Davis is the Warden of San Quentin State Prison and is
sued in his official capacity. .

JURISDICTION AND VENUE

16.  This Court has jurisdiction over the subject matter of this action pursuant to
Government Code section 11350 and Code of Civil Procedure section 410.10.

17.  Venue in this Court is proper under Code of Civil Procedure section 393,
subdivision (b), which provides that an action against a public officer shall be brought in “the
county in which the cause, or some part of the cause, arose.” Because the injury to Plaintiffs as a
result of Defendants’ illegal actions has occurred and will occur in the County of Marin, their
cause of action arises in, and venue is proper, in this Court.

FACTUAL BACKGROUND

18.  OnNovember 8, 2016, California passed Proposition 66, which provides
that “[t]he Administrative Procedure Act shall not apply to standards, procedures, or regulations
promulgated pursuant to Section 3604” of the Penal Code (Pen. Code, § 3604.1, emphasis added).

Proposition 66 became effective on October 25, 2017,
-
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19.  Penal Code section 3604 pertains to the manner of the administration of the
lethal injection chemical. Specifically, Penal Code section 3604, subdivision (a) provides that
“[t]he punishment of death shall be inflicted by the administration of a lethal gas or by an
intravenous injection of a substance or substances in a lethal quantity sufficient to cause death, by

standards established under the direction of the Department of Corrections.” Penal Code section

3604, subdivision (b) provides, in pertinent part, that “[p]ersons sentenced to death . . . shall have

the opportunity to elect to have the punishment imposed by lethal gas or lethal injection . . .
pursuant to regulations established by the Department of Corrections.”

20.  Several other provisions of the Penal Code—which are not listed in
Proposition 66—address additional issues related to the administration of the death penalty. For
example:

a. Penal Code section 3605 pertains to the presence of witnesses at the
execution. Section 3605, subdivision (a) provides that “[t]he warden of the state prison where the
execution is to take place shall be present at the execution and shall, subject to any applicable
requirement or definition set forth in subdivision (b), invite the presence of the Attorney General,
the members of the immediate family of the victim or victims of the defendant, and at least 12
reputable citizens, to be selected by the warden. The warden shall, at the request of the
defendant, permit those ministers of the Gospel, not exceeding two, as the defendant may name,
and any persons, relatives or friends, not to exceed five, to be present at the execution, together
with those peace officers or any other Department of Corrections employee as he or she may

think expedient, to witness the execution. But no other persons than those specified in this section |

may be present at the execution, nor may any person under 18 years of age be allowed to witness
the execution.”

b. Penal Code section 3607 provides that, “[a]fter the execution, the
warden must make a return upon the death warrant to the clerk of the court by which the
judgment was rendered, showing the time, mode, and manner in which it was executed.”

B Penal Code section 3700.5 provides that, “[w]henever a court

makes and causes to be entered an order appointing a day upon which a judgment of death shall
-5-

ITTR9726.8

—_—




= I - e - T ¥ B

10
1
12
13
14
15
16
17
18
19
20
21

23

25
26
27
28

be executed upon a defendant, the warden of the state prison to whom such defendant has been
delivered for execution or, if the defendant is a female, the warden of the Central California
Women’s Facility, shall notify the Director of Corrections who shall thereupon select and appoint |
three alienists, all of whom must be from the medical staffs of the Department of Corrections, to 1
examine the defendant, under the judgment of death, and investigate his or her sanity. It is the
duty of the alienists so selected and appointed to examine such defendant and investigate his or

her sanity, and to report their opinions and conclusions thereon, in writing, to the Governor, to the

warden of the prison at which the execution is to take place, or, if the defendant is female, the
warden of the Central California Women’s Facility, at least 20 days prior to the day appointed for
the executien of the judgment of death upon the defendant. The warden shall furnish a copy of
the report to counsel for the defendant upon his or her request.”

d. Penal Code section 3701 provides that, “[i]f, after his delivery to
the warden for execution, there is good reason to believe that a defendant, under judgment of
death, has become insane, the warden must call such fact to the attention of the district attorney of
the county in which the prison is situated, whose duty it is to immediately file in the superior

court of such county a petition, stating the conviction and judgment, and the fact that the
defendant is believed to be insane, and asking that the question of his sanity be inquired into.
Thereupon the court must at once cause to be summoned and impaneled, from the regular jury list
of the county, a jury of 12 persons to hear such inquiry.” '
e. Penal Code section 5061 addresses the Department’s duties with

respect to the remains and property of an inmate who dies while confined.

21.  Regulations related to these other provisions are not exempted from the
APA, whether under Proposition 66 or any other law.

22.  Defendants have promulgated, through the Director of the Division of
Adult Institutions and the Warden of San Quentin State Prison, a series of regulations that
purported to establish standards and regulations governing executions in the State of California,

The most recent of these is the Execution Protocol.

-6- |
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-immediately made available to the Alienists pancl.” '

| Warden of the Unit where the inmate is housed shall “[ijmmediately report any behavior that is

23.  CDCR made the Execution Protocol public for the first time on January 29, |
2018. That day, it transmitted a copy of the Execution Protocol to OAL, for publication in the |
CCR and transmittal to the Secretary of State. It did so without providing the public with notice
or the opportunity to submit written or oral.comment. Indeed, CDCR contends that the
regulations “do not require a public hearing or a public comment period.”

24.  The Execution Protocol purports to regulate the “the administration of the ‘l
death penalty by lethal injection.” |

25.  Much of the Execution Protocol relates to statutory provisions other than
Penal Code section 3604, and therefore must comply with the APA. For example:

a. Section 3349.1, subdivision (b) defines “Alienists” as “CDCR

psychiatrists, all of whom must be from the medical staffs of the Department of Corrections and
Rehabilitation who will perform the duties required by Penal Code section 3700.5.”

b. Section 3349.5, subdivision (d) provides that “[t]he Secretary shall,
upon notification of the Execution Warrant, select and appoint three Alienists, as defined in
Section 3349.1, to interview and evaluate the inmate to determine his/her sanity pursuant to Penal
Code Section 3700.5 The Director — Division of Adult Institutional shall maintain a list of

Alienists with a minimum of six names.”

c. Section 3349.5, subdivision (e)(2)(C) provides that “[f]ollowing
CDCR’s receipt of the Execution Warrant,” “The San Quentin Warden, in conjunction with the
Warden of the institution where the inmate is housed, shall” provide the inmate with a form
“Request For Approval of Witnesses, 1801-D (01/18).”

d. Section 3349.5, subdivision (e)(6) provides that the San Quentin
Warden shall “[e]nsure any information received which may be relevant to the inmate’s sanity is

e. Section 3349.5, subdivision (g)(1)(B) provides that the Associate

bizarre or unusual for any inmate or uncharacteristic for the particular inmate in writing on CDCR

-7 -
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Form 128-B (4/74), General Chrono, which is incorporated by reference, to the Warden of the
institution where the inmate is housed, the San Quentin Warden, and the Alienists.”

f. Section 3349.5, subdivision (g)(2)(A) provides that the Correctional
Counselor I — Condemned Unit shall “[ijmmediately report any behavior that is bizarre or
unusual for any inmate or uncharacteristic for the particular inmate in writing to the Associate
Warden of the institution where the inmate is housed, the Warden of the institution where the
inmate is housed, the San Quentin Warden, and the Alienists.”

g. Section 3349.5, subdivision (g)(2)(D) provides that the Correctional
Counselor IT - Condemned Unit shall collect the completed “Request For Approval of Witnesses,
1801-D (01/18). . . within ten calendar days of providing the forms to the inmate and forward
them to the Litigation Coordinator at the institution where the inmate is housed.”

h. Section 3349.5, subdivision (h) outlines detailed procedures for the
“Sanity Review pursuant to Penal Code Section 3701.”

i Section 3349.6, subdivision (a)(1) requires the San Quentin Warden
and the Warden of the institution where the inmate is housed to “ensure the three Alienists each
complete the CDCR Form 2173 (01/18), a 20-Day Pre-Execution Report pursuant to Penal Code
Section 3700.5,” as well as outlining other detailed requirements with respect to the Alienists’
reports,

j. Section 3349.6, subdivision (b)}(3)(B) provides that “[t]he Warden
of the institution where the inmate is housed and the San Quentin Warden shall monitor any
reported changes in the inmate’s behavior utilizing the provisions of Penal Code Section 3701. If
there is good reason to believe that the inmate has become insane it shall be reported by the San
Quentin Warden to the Secretary of the CDCR in writing via the Director — Division of Adult
Institutions in addition to reporting it to the District Attorney.”

k. Section 3349.6, subdivisions (h)(1)(A) and (B) provides that, two
hours prior to the initial scheduled execution date and time, the San Quentin Warden shall
“[e]nsure the curtain is open on the viewing windows prior to the witnesses’ arrival” and

“[e]nsure all witnesses are escorted to the designated witness rooms in the Lethal Injection
-8-

3TTR9T26.8




W B8 =1 Bh Lh da L b

_— e e
8 T ® 3 a3 &% B b 0 = o

21

| Facility.”

L. Section 3349.6, subdivision (I) provides that, “[i]n the event the
execution is stayed for any reason, the procedures described in this Article shall be suspended as
required by the stay of execution until the stay is lified. Upon the stay being lifted, the execution
may be resumed or, if necessary, rescheduled a minimum of three hours from the time at which

| the stay was lified.”

m. Section 3349.8, subdivisions (a) and (c) provides that “immediately
following the declaration of death of the inmate,” “[t]he Team Supervisor shall ensure the
inmate’s body is placed with care and dignity into a post-mortem bag pending removal as pre-
arranged with the contract mortuary.”

n. Section 3349.8, subdivision (m) provides that “[t]he San Quentin

{ Warden shall ensure the CDCR Form 2178 (01/18), Return on Execution Warrant, which is

hereby incorporated by reference, is completed and forward it and a copy of the Certificate of
Death to the Clerk of the Court from which the inmate was under sentence of death pursuant to
Penal Code Section 3607.”

26.  “*Authority’ means the provision of law which permits or obligates the
agency to adopt, amend, or repeal a regulation.” (Gov. Code, § 11349, subd. (b).)

27.  *““Reference’ means the statute, court decision, or other provision of law
which the agency implements, interprets, or makes specific by adopting, amending, or repealing a
regulation.” (Gov. Code, § 11349, subd. (e).)

28.  CDCR itself cited Penal Code section 3605 as “authority” or “reference”
for California Code of Regulations, title 15, sections 3349.1, 3349.4, 3349.5, 3349.6, 3349.8, and
3349.9; Penal Code section 3607 as “authority” or “reference” for California Code of

| Regulations, title 15, sections 3349.1, and 3349.8, subdivision (m); Penal Code section 3700.5 as

“authority” or “reference” for California Code of Regulations, title 15, sections 3349.1, 3349.5,
3349.6, subdivision (1), 3349.8, subdivision (m) and 3349.9, subdivision (g); Penal Code section
3701 as “authority” or “reference” for California Code of Regulations, title 15, sections 3349.5

and 3349.6; Penal Code section 3705 as “authority” or “reference” for California Code of
w il
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Regulations, title 15, sections 3349.5, subdivision (h), and 3349.9, subdivision (g); Penal Code
section 3706 as “authority” or “reference” for California Code of Regulations, title 15, sections
3349.5, subdivision (h), and 3349.9, subdivision (g); and Penal Code section 5061" as “authority”
or “reference™ for California Code of Regulations, title 15, sections 3349.8 and 3349.9.

29.  The Execution Protocol’s reliance on statutory authority other than Penal
Code section 3604 is entirely consistent with CDCR’s prior proposed regulations on the same
subject matter. In 2009, CDCR issued proposed regulations setting forth an execution protocol
and cited, among other provisions, Penal Code sections 3605, 3700, 3700.5, 3701, 3705, and
3706 as authority or reference. A copy of the proposed 2009 regulations is attached hereto as
Exhibit B. In 2015, CDCR again issued proposed regulations setting forth an execution protocol
and again cited as authority or reference each of those statutory provisions, among others. A
copy of the proposed 2015 regulations is attached hereto as Exhibit C. Notwithstanding the fact
that CDCR had previously relied on numerous different statutory provisions as a basis for
different aspects of its proposed regulations concerning execution, the exemption provision of
Proposition 66 specifies that it applies only to rules promulgated pursuant to Penal Code
section 3604,

30.  The Execution Protocol applies to the entire class of death-sentenced
inmates in the State of California, including those incarcerated at prisons other than San Quentin
State Prison. It is therefore a rule of general application.

© 31.  The Execution Protocol does not “relate[] only to the internal management
of” the CDCR. (Gov. Code, § 11340.9, subd. (d)). The regulation has a direct effect on inmates,
It covers, for example, the transfer of the inmate to San Quentin prison, the process and
procedures for the statutorily-required “sanity” check of the inmate, the scheduling of attorney
visits, witnesses’ ability to view the execution, and other aspects of the execution process that
significantly affect both the inmate and the public.

' The Execution Protocol refers to Penal Code section 5601, not section 5061. Upon information
and belief, this was an error.

« 10 -
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32.  The APA provides that “[n]o state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion, bulletin, manual, instruction, order, standard of
general application, or other rule, which is a regulation as defined in Section 11342.600, unless
the guideline, criterion, bulletin, manual, instruction, order, standard of general application, or
other rule has been adopted as a regulation and filed with the Secretary of State pursuant to this
chapter.” (Gov. Code, § 11340.5, subd. (a).)

33.  The APA defines a “regulation” to mean “every rule, regulation, order, or
standard of general application or the amendment, supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to implement, interpret, or make specific the law
enforced or administered by it, or to govern its procedure.” (Gov. Code, § 11342.600). Tobea
rule, regulation, order or standard of “general application,” a rule need only apply to all the
members of a class of persons; it need not apply to all citizens of the state.

34.  The Execution Protocol is a regulation or regulations within the meaning of
Government Code section 11342.600.

35.  Defendants have failed to comply with the requirements of the APA in
adopting and promulgating the numerous aspects of the Execution Protocol that are not exempt
from the APA under Proposition 66. Among other things, Defendants have failed to give the
public notice of their proposed adoption of the Execution Protocol (Gov. Code, §§ 11346.4,
11346.5); failed to issue a complete text of the Execution Protocol with a statement of the reasons
for it (Gov. Code, § 11346.2, subds. (a), (b)); failed to give interested parties an oppertunity to
comment on the Execution Protocol and to request a public hearing (Gov. Code, § 11346.8, subd.
(a)); failed to respond in writing to public comments (Gov. Code, § 11346.9); and failed to
forward a file of all materials on which the agency relied in the regulatory process to the Office of
Administrative Law (Gov. Code, § 11347.3, subd. (b)).

36.  Even though the Execution Protocol relates to provisions other than Penal
Code section 3604, the only provision exempted from the Administrative Procedure Act (see Pen.
Code, § 3604.1), CDCR asserts that the Execution Protocol “do[es] not require a public hearing

or a public comment period.” Before 2008, CDCR adopted its protocol for conducting executions
o Tl
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in the format of an internal “operating procedure™ and did not provide for public notice and
comment, If the Office of Administrative Law chooses not to forward the Execution Protocol to
the Secretary of State for filing in the California Code of Regulations, CDCR might choose to
adopt the Execution Protocol as an internal operating procedure, as it has done in the past.

37.  The proponent of Proposition 66, Kermit Alexander, has taken the legal
position that Penal Code section 3604.1 exempts any regulations governing lethal injection
executions from the APA. For example, Mr. Alexander has filed a motion to vacate the
injunction in Sims v. California Dept. of Corrections & Rehabilitation, Case No. CIV1004019
(Super. Ct. Marin County) on the grounds that any new execution protocol is not subject to the
APA. A copy of that motion is attached hereto as Exhibit D.

38.  Even if the Office of Administrative Law disapproves the Execution
Protocol, there is a live controversy over whether the Execution Protocol must comply with the
APA.

39.  The APA provides that “[a]ny interested person may obtain a judicial
declaration as to the validity of any regulation or order of repeal by bringing an action for
declaratory relief in the superior court in accordance with the Code of Civil Procedure.” (Gov.
Code, § 11350, subd. (a)). In such an action, the regulation or order may be declared to be invalid
for a substantial failure to comply with the APA. (Ibid.)

CAUSE OF ACTION
Violation of the Administrative Procedure Act, Government Code § Section 11340 et seq.,
(By all Plaintiffs against all Defendants)

40.  Plaintiffs incorporate herein the allegations of paragraphs 1 through 38 of
this Complaint.

41.  Defendants have purported to adopt and promulgate regulations governing
executions in the State of California in violation of the Administrative Procedure Act,
Government Code section 11340 ef seg. Such regulations are invalid and may not be enforced by
Defendants. (Gov. Code, § 11340.5, subd. (a)).

-12-
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42.  Plaintiffs have no adequate remedy at law for Defendants® failure to
comply with the APA, and Plaintiffs will suffer severe and irreparable injury if Defendants’
implementation of the Execution Protocol is not enjoined.

PRAYER FOR RELIEF

Plaintiffs pray for judgment against Defendants as follows:

Ti For a declaratory judgment pursuant to Government Code section 11350,
subdivision (a) that the Execution Protocol is invalid and may not be utilized or enforced by
Defendants or their agent.

2. For a declaratory judgment that neither the Execution Protocol nor any
other regulations governing executions in the State of California other than those promulgated
solely pursuant to Section 3604 may be issued, utilized or enforced unless and until Defendants
have complied in all respects with the Administrative Procedure Act, Government Code section
11340 et seq.

3. For preliminary and permanent injunctions prohibiting Defendants from
carrying out any execution in the State of California unless and until Defendants have adopted
regulations governing the aspects of executions not covered by Section 3604 that comply in all
respects with the Administrative Procedure Act, Government Code section 11340 ef seq.

4, For reasonable attorneys’ fees, costs of suit, and such further relief as this
Court deems just and proper.

-13 -
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DATED: February 16, 2018

MUNGER, TOLLES & OLSON LLP
BRADLEY 8. PHILLIPS
DAVID H. FRY
ACHYUT J. PHADKE
ALLYSON R. BENNETT

'y
ey S. Phillips
Atto for Plaintiffs

JARVIS JAY MASTERS
WITNESS TO INNOCENCE
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EXHIBIT A



Number:
18-02

Department of Corrections and Rehabilitation

Effective Date:

NOTICE OF FILING OF Upon filing with the
REGULATIONS Secretary of State

Sections: 3349, 3349.1, 3349.2, 3349.3,
3349.4, 3349.5, 3349.6, 3349.7, 3349.8,
3349.9

This announces the amendment of Section 3349, and adoption of Sections 3349.1, 3349.2,
3349.3, 3349.4, 3349.5, 3349.6, 3349.7, 3349.8, and 3349.9 of the California Code of
Regulations (CCR), Title 15, Crime Prevention and Corrections, to incorporate into the CCR
provisions concerning the administration of the death penalty by lethal injection.

On November 8, 2016, California voters passed Proposition 66, the Death Penalty Reform and
Savings Act. The proposition became effective on October 25, 2017. Among other provisions,
this proposition added Section 3604.1 to the Penal Code. Section 3604.1 expressly exempts
from the Administrative Procedure Act “standards, procedures, or regulations promulgated
pursuant to section 3604.” Pursuant to Penal Code Section 3604.1, on January 29, 2018, the
Department submitted to the Office of Administrative Law (OAL) for publication in the CCR and
transmittal to the Secretary of State regulations regarding administration of the death penalty by
lethal injection. The regulations will become effective following review by OAL for compliance with
Penal Code Section 3604.1 and filing with the Secretary of State. These regulations have been
filed under the “File and Print” provisions of CCR Title 1, Section 6, and do not require a public
hearing or a public comment period.

Concurrently, the Department filed a Notice of Decision Not to Proceed regarding the previous
rulemaking action (Notice of Change to Regulations 15-10) concerning administration of the
death penalty by lethal injection. This Notice is posted on the Department’'s website at
http://www.cdcr.ca.gov/regulations/Adult_Operations/Pending_Rules_Page.html.

IMPLEMENTATION
To be determined.

CONTACT PERSON
Media and other inquiries regarding this rulemaking action may be directed to the Office of Public
and Employee Communications at (916) 445-4950.

CDCR 1189 (REV. 09/14)



TEXT OF PROPOSED REGULATIONS

In the following, underline indicates new text and strikethrough indicates deleted text.
California Code of Regulations, Title 15, Division 3.

Subchapter 4. GENERAL INSTITUTION REGULATIONS

Title of Article 7.5 is amended to read:

Article 7.5. Exeeution-Administration of Death Penalty

3349. Method of Execution.
Subsections 3349(a) through 3349(d) are amended to read:

(@) Inmates sentenced to death shall have the opportunity to elect to have the punishment imposed by
lethal gas or lethal injection. Upon belng served with the Executlon Wwarrant ef—exeeutrerr the lnmate
shall be served with € ) ;
Interview. CDCR Form 1801-B (Rev. 01/18) SerV|ce of Executlon Warrant Wardens In|t|al InterVIeW
which is incorporated by reference. The completed CDCR Form 1801-B shall be transmitted to the San
Quentin Wwarden.

-a

(b) The inmate shall be notified of the opportunity fer-such-selection to elect lethal gas or lethal injection
and that, if the inmate does not choose either lethal gas or lethal injection within ten calendar days after
being served with the Eexecution Wwarrant, the penalty of death shall be imposed by lethal injection. The
inmate's attestation to this service and notification shall be made in writing and witnessesd utilizing the
CDCR Form 1801 (Rev. 4/98 01/18), Notification of Execution Date and Choice of Execution Method,
which is incorporated by reference. The completed CDCR Form 1801 shall be transmitted to the San
Quentin Wwarden.

(c) The inmate's selection shall be made in writing and witnessed utilizing the CDCR Form 1801-A
(Rev. 4/9801/18), Choice of Execution Method, which is incorporated by reference. The completed
CDCR Form 1801-A shall be transmitted to the San Quentin Wwarden.

(d) The inmate’s election shall be irrevocable, with the exception that, if the inmate sentenced to death is
not executed en-the-date-setfor-exeeution within the 10 day period specified by the Execution Warrant
and a new Eexecution Warrant is issued-date-is-subseguenthy-set, the person inmate again shall have the
opportunity to elect to have the punishment imposed by lethal gas or lethal injection, according to the
procedures set forth in Sections (a), (b), and (c).

NOTE: Authority cited: Sections 1227, 3604, 3604.1 and 5058, Penal Code. Reference:
Sections 190, 1227, 3603, 3604, and 5054, Penal Code.

New Section Title 3349.1 is adopted to read:

3349.1 Definitions

New 3349.1 Presentence is adopted to read:

For the purpose of Subchapter 4, Article 7.5, the following definitions shall apply:
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New Subsections 3349.1(a) through 3349.1(v) are adopted to read:

(2) Administrative Assistant - Public Information Officer means the staff member or members responsible
for responding to media inquiries and other duties as assigned.

(b) Alienists means CDCR psychiatrists, all of whom must be from the medical staffs of the Department
of Corrections and Rehabilitation who will perform the duties required by Penal Code Section 3700.5.

(c) Designated Security Housing means the area designated by the San Quentin Warden where a
condemned inmate shall be housed prior to the initial scheduled execution date.

(d) Execution Report means the documents the Team Administrator routes through the San Quentin Chief
Deputy Warden for the San Quentin Warden's review and signature after an execution. The Execution
Report shall include: a CDCR Form 2177-A San Quentin State Prison Lethal Injection Infusion Sub-
Team Execution Log — Pentobarbital or CDCR Form 2177-B San Quentin State Prison Lethal Injection
Infusion Sub-Team Execution Log — Thiopental, CDCR Form 2179 San Quentin State Prison Lethal
Injection Intravenous Sub-Team Execution Log, CDCR Form 2181 San Quentin State Prison Lethal
Injection Team Administrator/Team Supervisor Execution Log, CDCR Form 2182 Lethal Injection Team
Supervisor Execution Report, CDCR Forms 2183 Execution Report Team Member from all Lethal
Injection Team members, and any documented use of force in accordance with Section 3268.1, Reporting
and Investigating the Use of Force for Institution/Facility Staff. In addition, the Execution Report shall
include all appropriate supplemental reports.

(e) Execution Warrant means the court order specifying a period of ten days during which a judgment of
death shall be carried out pursuant to Penal Code Section 1227.

(f)_Infusion Control Room means the space allocated for the Lethal Injection Chemical preparation area
and is the room designed to accommodate the Infusion Sub-Team, designated members of the Intravenous
Sub-Team, the Team Administrator, Team Supervisor, designated members of the Record Keeping Sub-
Team, San Quentin Litigation Coordinator, and one representative each from the Governor’s Office, the
Inspector General’s Office, and the Attorney General’s Office.

(q) Infusion Sub-Team means the Lethal Injection Team members who are responsible for receiving the
Lethal Injection Chemical, preparation of the Lethal Injection Chemical, drawing the Lethal Injection
Chemical into syringes, labeling and color coding the syringes and infusing the Lethal Injection
Chemical.

(h) Intravenous Sub-Team means the Lethal Injection Team members who are responsible for: placing
electrocardiogram leads, insertion of the intravenous catheters, attaching and monitoring the intravenous
lines, performing consciousness checks, and crimping, uncoupling, and detaching the intravenous lines.

(i) Lethal Injection Chemical means a barbiturate used to perform an execution.

(1) Lethal Injection Chemical Supplier means a licensed pharmacy, pharmacist, compounding pharmacy,
manufacturer, supplier, wholesaler, or distributor.

(k) Lethal Injection Facility means the dedicated structure at San Quentin consisting of three witness
viewing rooms, an Infusion Control Room, the Lethal Injection Facility Holding Area, restrooms and the
Lethal Injection Room.
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(1) Lethal Injection Facility Holding Area means the cell and associated area where the inmate is held
prior to an execution.

(m) Lethal Injection Room means the room where the inmate is executed.

(n) Lethal Injection Team means the individuals that comprise the three sub-teams described in this
Article.

(0) Master Execution File means the permanent record of all documents related to an execution that is
maintained at San Quentin.

(p) Ministers of the Gospel means a person serving as an agent specific to a system of beliefs, secular or
otherwise.

(a) Pre-Execution Logbook means a record of documentation of the condemned inmate’s activities,
reqguests, conduct and behavior, which shall commence upon receipt of the Execution Warrant.

(r) Record Keeping Sub-Team means the Lethal Injection Team members who are responsible for
documenting each element of the execution and for assembling those documents for inclusion in the
Master Execution File.

(s) Selection Panel means the Associate Director Reception Centers, the San Quentin Warden, and the
Team Administrator who recruit and select the Team Supervisor and Team members.

(t) Spiritual Advisor means a person who, by profession or practice, provides spiritual advice, assistance,
or quidance, religious or otherwise.

(u) Team Administrator means the Associate Warden who is responsible for providing managerial
oversight of the Lethal Injection Team’s training, preparation and the performance of assigned duties
during an execution.

(v) Team Supervisor means the Captain who is responsible for providing direct supervision of the Lethal
Injection Team’s training, preparation and performance of assigned duties during an execution.

NOTE: Authority cited: Sections 1227, 3604, 3604.1 and 5058, Penal Code. Reference: Sections, 190,
1227, 3600, 3601, 3602, 3603, 3604, 3605, 3607, 3700.5 and 5054, Penal Code; Baze v. Rees (2008) 553
U.S. 35 and Towery v. Brewer (2012) 672 F.3d 650.

New Section Title 3349.2 is adopted to read:

3349.2 Recruitment, Selection and Annual Review of Lethal Injection Team Members.

New Subsections 3349.2(a) through 3349.2(a)(2)(E) are adopted to read:

(a) Recruitment and Selection Process.

(1) The Director - Division of Adult Institutions, or designee, and the San Quentin Warden shall recruit
and select an Associate Warden to serve as the Team Administrator. The Team Administrator is not a
member of the Lethal Injection Team, but the screening criteria set forth in subsections (b)(2) and (3) and
(c)(1)(A)-(H) shall apply.
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(2) The Director - Division of Adult Institutions, or designee, with the Selection Panel, shall recruit and
select the Team Supervisor and the Lethal Injection Team members. The Team Supervisor is not a
member of the Lethal Injection Team, but the screening criteria set forth in subsections (b)(2) and (3) and
(c)(1) shall apply. The Lethal Injection Team shall consist of CDCR employees, or contracted medical
personnel, or a combination of both, and shall comprise a minimum of 12 members who shall be assigned
to one of three sub-teams and who shall serve at the will of the Director — Division of Adult Institutions.

(A) The Selection Panel shall review qualifications of, interview, and recommend candidates for the
Team Supervisor and Lethal Injection Team members. All recommendations shall be subject to the
review and approval of the Director, Division of Adult Institutions. The Associate Director — Reception
Centers shall chair the Selection Panel and ensure the Team Supervisor and Lethal Injection Team
members are selected consistent with the criteria established in this section. After selection of the Lethal
Injection Team members, the Team Administrator shall assign each member to one of the following Sub-
Teams: Intravenous Sub-Team, Infusion Sub-Team, or Record keeping Sub-Team pursuant to the criteria
as set forth in subsection (d) below. Each sub-team shall have a minimum of four members.

(B) The Team Administrator shall select an Intravenous Sub-Team leader from among the Intravenous
Sub-Team members. The Intravenous Sub-Team leader shall be qualified in his or her profession to
supervise _medically trained personnel. The Intravenous Sub-Team leader shall be responsible for
determining training curriculum for duties identified in subsection (d)(1) for the Intravenous Sub-Team,
assessing performance of each Intravenous Sub-Team member during training and executions, and
reporting any concerns about any Intravenous Sub-Team member to the Team Administrator and the
Team Supervisor.

(C) The Team Administrator shall select an Infusion Sub-Team leader from among the Infusion Sub-
Team members. The Infusion Sub-Team leader shall be qualified in his or her profession to supervise
medically trained personnel. The Infusion Sub-Team leader shall be responsible for determining training
curriculum for duties identified in subsection (d)(2) for the Infusion Sub-Team, assessing performance of
each Infusion Sub-Team member during training and executions, and reporting any concerns about any
Infusion Sub-Team member to the Team Administrator and the Team Supervisor.

(D) The CDCR may contract with medical personnel or a pharmacist to be members of the Lethal
Injection Team. The CDCR may also contract with a physician to serve as the physician attending the
execution to declare death. Contract personnel shall meet all the criteria set forth in subsections (b), (c),

and (d).

(E) Names and identities of the Lethal Injection Team members shall remain confidential.

New Subsections 3349.2(b) through 3349.2(b)(3)(B)2. are adopted to read:

(b) Screening of Lethal Injection Team Candidates.

(1) The Selection Panel shall screen and ensure each candidate meets the criteria established for
membership on one of the three designated sub-teams as set forth in subsection (d) below.

(2) The Selection Panel screening process shall include:

(A) Review of all the state employee candidate’s available performance evaluations.

(B) Review of the state employee candidate’s official personnel, supervisory, and training files.
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(C) Review of the candidate’s current Criminal Identification and Information Report from the California
Department of Justice.

(3) As part of the screening process, the Selection Panel shall interview each candidate to determine the
following:

(A) Personal history and background.

(B) Professional experience, including the following:

1. Professional experiences that would aid the candidate in performing Lethal Injection Team member
duties.

2. Knowledge, composure, training, related skill and ability.

New Subsections 3349.2(c) through 3349.2(c)(2) are adopted to read:

(c) Criteria for Lethal Injection Team membership. Each Lethal Injection Team member shall be selected
based on general qualifications and specific expertise necessary to effectively carry out the duties of one
of the specialized sub-team functions.

(1) The following general criteria shall be utilized in the selection of all state-employed Lethal Injection
Team members:

(A) Permanent full time CDCR employee.

(B) History of reliable job performance and professional demeanor.

(C) Reliable attendance record.

(D) No corrective action.

(E) No sustained adverse action as reflected in the CDCR Official Personnel File or State Personnel Board
records.

(F) Most recent annual employee performance evaluation shall meet or exceed expected standards in all
rated areas.

(G) If a CDCR employee, shall not be on probation in the candidate’s current classification. This does
not apply to promotions made subsequent to initial placement on the Lethal Injection Team.

(H) A member of the Lethal Injection Team must agree to not work or be assigned to any condemned
housing unit. This includes any overtime.

(2) For contracted team members, verification of current licensure and review of any disciplinary action
taken by any licensing board.

New Subsections 3349.2(d) through 3349.2(d)(3)(B) are adopted to read:

(d) In addition to the general selection criteria described in subsection 3349.2(c), each candidate for a
specific Lethal Injection Team Sub-Team shall meet the following criteria:
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(1) All members of the Intravenous Sub-Team shall be medically trained personnel: physician, physician
assistant, registered nurse, emergency medical technician, paramedic, or medic.

(A) Intravenous Sub-Team members shall provide current certification and licensure to verify the ability
to perform the following:

1. Insertion and maintenance of intravenous catheters into peripheral or appropriate veins.

2. Placement of the electrocardiogram leads used during the lethal injection process.

(B) Intravenous Sub-Team members shall have experience setting up intravenous lines in the last twelve
months in the performance of their job duties, unrelated to their duties as a Lethal Injection Team
member.

(2) Infusion Sub-Team shall have at least one member who is a physician, physician assistant,
pharmacist, reqistered nurse, emergency medical technician, paramedic, or medic. All Infusion Sub-
Team members shall:

(A) Be able to follow the directions provided by the Lethal Injection Chemical Supplier in preparing the
Lethal Injection Chemical.

(B) Possess the organizational skills to appropriately label and color code the chemical used during the
lethal injection process.

(3) Record Keeping Sub-Team members shall:

(A) Understand the importance of and how to keep accurate records during the lethal injection process.

(B) Demonstrate proficiency in report writing and record keeping.

New Subsections 3349.2(e) through 3349.2(e)(4) are adopted to read:

(e) Annual Review of the Lethal Injection Team members shall be conducted in order to ensure continued
compliance with selection criteria. The annual review shall be conducted by the Team Administrator
during the month of June. This shall include review of the following:

(1) Official personnel, supervisory and training files, if a state employee.

(2) Most recent performance evaluation, if a state employee.

(3) Criminal Identification and Information Report from the California Department of Justice.

(4) All related certifications and licensure to ensure they are current.

NOTE: Authority cited: Sections 3604, 3604.1 and 5058, Penal Code. Reference: Sections 190, 3600,
3603, 3604, and 5054, Penal Code; Section 19130, Government Code; United States Constitution,
Amendment VIII; California Constitution, Art. 1, Sections 1, 17, 27; Death-Penalty Case Protective Order
dated 4/3/06, Morales v. Woodford, U.S. District Court Northern District of California (No. 5:06-cv-

00219-JF).

Text of Regulations Lethal Injection January 26, 2018 6



New Section Title 3349.3 is adopted to read:

3349.3. Lethal Injection Team Training.

New Subsection 3349.3(a) is adopted to read:

(2) The Team Administrator shall ensure training on the lethal injection process is provided to each
Lethal Injection Team member.

New Subsection 3349.3(b) is adopted to read:

(b) Each Lethal Injection Team member shall undergo training specific to their assigned duties during an
execution.

New Subsections 3349.3(c) through 3349.3(c)(5) are adopted to read:

(c) Lethal Injection Training Session Requirements.

(1) Training shall be conducted at least once per month for a minimum of eight hours for all Lethal
Injection Team members. Training dates will be scheduled by the Team Supervisor and approved by the
Team Administrator and the San Quentin Warden. The Team Supervisor shall determine training
curriculum for the Record Keeping Sub-Team and training for the Intravenous Sub-Team and Infusion
Sub-Team other than that set forth in Section 3349.2(a)(2)(B) and (C). All Lethal Injection Team
members must participate in all scheduled training, as specified, unless on approved leave. The Team
Supervisor shall attend all Lethal Injection Team training, unless on approved leave.

(2) After an Execution Warrant has been served on an inmate, the Team Administrator shall ensure the
Team Supervisor schedules training in the 30 calendar days immediately preceding the initial scheduled
execution date.

(3) The Lethal Injection Team shall train for the three consecutive calendar days immediately preceding
the initial scheduled execution date.

(4) The Lethal Injection Team members must participate in at least six training sessions prior to being
assigned duties during an execution which includes each of the three daily training sessions immediately
preceding the initial scheduled execution date.

(5) Any medical personnel who serves as the physician attending the execution, including one contracted
pursuant to subsection 3349.2(a)(2)(D) must participate in at least one training session in the six months
preceding the initial scheduled execution date and participate in each of the three daily training sessions
immediately preceding the initial scheduled execution date.

New Subsections 3349.3(d) through 3349.3(d)(2) are adopted to read:

(d) Training for all Lethal Injection Team members shall include the following:

(1) A simulation of an execution by lethal injection.

(2) Ildentification of potential problems and recommendations for avoidance or resolution.

New Subsections 3349.3(e) through 3349.3(e)(6) are adopted to read:

(e) Training specific to the Intravenous Sub-Team shall include the following:
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(1) Use of an electrocardiogram for vital signs.

(2) Setting up intravenous lines and intravenous drip.

(3) The different sizes of intravenous catheters and determination of the proper size of the catheter(s) to
be used, dependent on the size and condition of the vein.

(4) Performance of consciousness checks in accordance with Subsection 3349.7(c).

(5) Monitoring intravenous lines to ensure patency.

(6) Crimping, uncoupling, and detaching intravenous lines.

New Subsections 3349.3(f) through 3349.3(f)(5) are adopted to read:

(f) Training specific to the Infusion Sub-Team shall include the following:

(1) Preparation of the Lethal Injection Chemical used in the lethal injection process.

(2) Level and rate of infusion of the Lethal Injection Chemical into the intravenous lines.

(3) Labeling and color coding of the syringes used in the lethal injection process.

(4) Sequence of syringes used in the lethal injection process and the physical effects the Lethal Injection
Chemical can have on the inmate as it is administered.

(5) Handling and accountability of the Lethal Injection Chemical.

New Subsections 3349.3(g) through 3349.3(g)(3) are adopted to read:

() Training specific to the Record Keeping Sub-Team shall include the following:

(1) Accurate record keeping.

(2) Report writing.

(3) Preparation of specific records used to document an execution.

New Subsections 3349.3(h) through 3349.3(h)(2) are adopted to read:

(h) Training Documentation and Records.

(1) The Team Supervisor shall maintain a lethal injection training file. This training file shall contain a
record of all lethal injection training sessions and shall be maintained in a secured location at San
Quentin. A copy of the records for training conducted the three calendar days immediately preceding the
initial scheduled execution date shall be included in the Master Execution File.

(2) During each training session, the designated Record Keeping Sub-Team member shall document the
training on the following CDCR Forms, which are hereby incorporated by reference: CDCR Form
2177-A (01/18), San Quentin State Prison Lethal Injection Infusion Sub-Team Execution Log —
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Pentobarbital , CDCR Form 2177-B (01/18), San Quentin State Prison Lethal Injection Infusion
Sub-Team Execution Log — Thiopental, CDCR Form 2179 (01/18), San Quentin State Prison Lethal
Injection Intravenous Sub-Team Execution Log- and CDCR Form 2181 (01/18), San Quentin State Prison
Lethal Injection Team Administrator/Team Supervisor Execution Log.

NOTE: Authority cited: Sections 3604, 3604.1 and 5058, Penal Code. Reference: Sections 190, 3603,
3604, and 5054, Penal Code; United States Constitution, Amendment VIII; California Constitution, Aurt.
1, Sections 17, 27.

New Section Title 3349.4 is adopted to read:

3349.4 Execution Site Operation.

New Subsection 3349.4(a) is adopted to read:

(a) Security. All persons entering the Lethal Injection Facility shall have prior oral or written approval by
the San Quentin Warden, or designee in the Warden’s absence. This approval shall be documented by the
San Quentin Warden, San Quentin Chief Deputy Warden, Team Administrator or Team Supervisor in the
key control log. The San Quentin Warden shall maintain a record of all individuals approved to enter the
Lethal Injection Facility.

New Subsections 3349.4(b) through 3349.4(b)(2) are adopted to read:

(b) The Lethal Injection Facility safe, and lockable enclosure containing a refrigerator, shall be
permanently mounted within the Infusion Control Room.

(1) The combination to the safe shall be known only by the San Quentin Warden, the San Quentin Chief
Deputy Warden, and the Team Administrator.

(2) The combination to the safe shall be changed after each execution to maintain quality control,
accountability, and security of the Lethal Injection Chemical.

New Subsections 3349.4(c) through 3349.4(c)(4) are adopted to read:

(c) Key Procedure.

(1) The keys for the Lethal Injection Facility shall be located in the San Quentin key control area in a
locked box secured under glass. All access shall be approved by the San Quentin Warden or designee.

(2) The key allowing access to the locked box shall only be issued to the San Quentin Warden, the Chief
Deputy Warden, the Team Administrator or the Team Supervisor.

(3) Each person authorized to draw the key to the locked box shall be required to sign the key control log
noting the time at key check out, reason for entry into the Lethal Injection Facility, and time of key return.

(4) Each person authorized to draw the keys to the Lethal Injection Facility shall personally return the
keys and secure them in the locked box under glass.

New Subsections 3349.4(d) through 3349.4(d)(4) are adopted to read:

(d) The Team Supervisor shall conduct and document monthly security and operational inspections of the
Lethal Injection Facility, to include the following:

(1) Functionality of equipment

(2) Supply inventory
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(3) Building maintenance

(4) The Team Supervisor shall document the inspection on the CDCR Form 2137 (01/18), Monthly
Security and Operational Inspection Sheet, which is incorporated by reference.

NOTE: Authority cited: Sections 3604, 3604.1 and 5058, Penal Code. Reference: Sections 190, 3603,
3604, 3605 and 5054, Penal Code; United States Constitution, Amendment VI1II; California Constitution,
Art. 1, Sections 17, 27.

New Section Title 3349.5 is adopted to read:

3349.5 Responsibilities and Tasks Upon Receipt and Service of the Execution Warrant.

New Section 3349.5 Presentence is adopted to read:

Following CDCR’s receipt of the Execution Warrant, the following shall occur:

New Subsections 3349.5(a) through 3349.5(d) are adopted to read:

(a) The Litigation Coordinator where the inmate is housed shall identify any pending litigation regarding
the inmate or the scheduled execution and advise the Warden of the institution where the inmate is housed
and the San Quentin Warden.

(b) The San Quentin Litigation Coordinator shall create a Master Execution File and insert a copy of all
documents transmitted between San Quentin State Prison and the California Department of Corrections
and Rehabilitation headquarters, the institution where the inmate is housed if other than San Quentin, or
any other agency or organization, pertaining to a scheduled execution.

(c) The San Quentin Warden or the Warden where the inmate is _housed shall notify the Director -
Division of Adult Institutions, and other appropriate officials as necessary, within 24 hours of receipt of
the Execution Warrant. The Director — Division of Adult Institutions shall notify the CDCR Secretary.
The CDCR Secretary shall notify the Governor’s Legal Affairs Secretary. A copy of the Execution
Warrant shall be delivered to the Governor’s Legal Affairs Secretary within 24 hours of receipt of the
Execution Warrant.

(d) The Secretary shall, upon notification of the Execution Warrant, select and appoint three Alienists, as
defined in Section 3349.1, to interview and evaluate the inmate to determine his/her sanity pursuant to
Penal Code Section 3700.5. The Director — Division of Adult Institutions shall maintain a list of Alienists
with a minimum of six names.

New Subsections 3349.5(e) through 3349.5(e)(6) are adopted to read:

(e) The San Quentin Warden, in conjunction with the Warden of the institution where the inmate is
housed, shall:

(1) Coordinate transfer of the condemned male inmate to San Quentin State Prison.

(2) In the presence of an Associate Warden and the Litigation Coordinator of the institution where the
inmate is housed, serve the Execution Warrant on the inmate to be executed, interview the inmate, and
document the interview on a CDCR Form 1801-B (Rev. 01/18), Service of Execution Warrant -Warden’s
Initial Interview.
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(A) Inform the inmate of the choices of execution method, either lethal injection or lethal gas, and
document on the CDCR Form 1801 (Rev. 01/18), Notification of Execution Date and Choice of
Execution Method.

(B) Instruct the inmate to indicate his/her election of execution method within ten calendar days of the
inmate’s receipt of the CDCR Form 1801-A (Rev. 01/18), Choice of Execution Method, with the
explanation that if no election is made, lethal injection will be the method of execution.

(C) Provide the inmate a copy of CDCR Forms 1801-C (01/18), Request For Approval of Witnesses,
1801-D (01/18), Last Meal Request, and 1801-F (01/18), Release of Remains and Burial Arrangements,
which are hereby incorporated by reference.

(3) _If there is good reason to believe that a condemned female inmate may be pregnant, notify the District
Attorney pursuant to Penal Code Section 3705, and comply with the provisions of Penal Code
Section 3706.

(4) Ensure the inmate has a copy of the current California Code of Requlations, Title 15, Division 3, for
review of general rules and procedures that shall be utilized during the days leading up to the date of
execution.

(5) Ensure the appointed Alienists have access to interview and evaluate the inmate pursuant to Penal
Code Section 3700.5.

(6) Ensure any information received which may be relevant to the inmate’s sanity is immediately made
available to the Alienists panel.

New Subsections 3349.5(f) through 3349.5(f)(2)(E) are adopted to read:

(f) The San Quentin Warden shall:

(1) Set the initial date and time for execution. The Execution Warrant shall specify a period of 10 days
during which the judgment shall be executed. The execution may be carried out at any time within this

period.

(2) If the inmate has chosen lethal injection on the CDCR Form 1801-A, Choice of Execution Method, or
made no choice, select the Lethal Injection Chemical.

(A) Lethal Injection Chemical selection shall be done on a case-by-case basis, taking into account
changing factors such as the availability of a supply of chemical. The San Quentin Warden shall make
the selection in consultation with medical personnel and notify the CDCR Secretary of the selection.

(B) CDCR may contract with medical personnel to assist with chemical selection. Medical personnel
shall be a medical doctor, clinical toxicologist, pharmacologist, anesthesiologist, or other appropriate

expert.

(C) The San Quentin Warden shall determine which chemical shall be utilized to perform the execution
and document the selection on the CDCR Form 1801-A (Rev. 01/18), Choice of Execution Method.
CDCR considers the listed chemicals to be equally effective in carrying out the purpose of the requlations.
The San Quentin Warden shall select one chemical from the following (or any name that they may be
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known or sold by including their pharmaceutical name, foreign name, generic name, trade name or brand

name):

Barbiturates:
e Pentobarbital

e Thiopental

(D) The San Quentin Warden shall ensure that the Lethal Injection Chemical is obtained from a Lethal
Injection Chemical Supplier as defined in subsection 3349.1(i).

(E) If either chemical described in Subsection 3349.5(f)(1)(C) is declared unconstitutional for purposes
of execution by a court with jurisdiction, the chemical shall not be considered for selection.

New Subsections 3349.5(f)(3) through 3349.5(f)(9) are adopted to read:

(3) Inform the Warden of the institution where the inmate is housed of the Lethal Injection Chemical
selection.

(4) Inform the inmate of the scheduled execution date, that he/she shall be executed by lethal injection,
the Lethal Injection Chemical and amount to be used, document this information on the CDCR Form
1801-A (Rev. 01/18), Choice Of Execution Method, and provide a copy of this form to the inmate.

(5) Meet with the Team Administrator, who shall notify the Team Supervisor and the Lethal Injection
Team members of the Execution Warrant.

(6) Ensure the Team Administrator, the Team Supervisor and all Lethal Injection Team members
involved in the lethal injection process understand their roles in the scheduled execution by reviewing the

following:

(A) Training session performance assessments.

(B) Most recent staff performance in job duties for state-employed team members to include annual
personnel evaluation and any corrective or adverse action, and any disciplinary action taken by a state
licensing board against any team member.

(C) Any other information or concerns expressed by the Team Administrator, Team Supervisor or Lethal
Injection Team Member.

(D) Any other information that causes the San Quentin Warden to believe persons identified in subsection
(6) may be unprepared or unable to perform the duties during a scheduled execution.

(7) Refer the inmate to the Intravenous Sub-Team for a vein assessment to determine the size, location,
and resilience of the veins. The vein assessment shall identify the primary, backup, and alternate backup
locations. Vein assessment shall take into account individualized medical history and information
including age, physical condition of vein site, scarring, body size, body weight, dehydration, skin texture,
rolling veins, hardening of veins, bruising, vein or bone trauma. The alternate backup location may be a
vein or a percutaneous portal vein access, if necessary. Upon completion of the vein assessment, the
Warden shall obtain a copy of the results report and ensure it is placed in the Master Execution File.

(8) Ensure all institution staff members with specific lethal injection responsibilities are notified of the
Execution Warrant.
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(9) Select witnesses pursuant to Penal Code Section 3605.

New Subsections 3349.5(g) through 3349.5(g)(1)(C) are adopted to read:

(q) Following service of the Execution Warrant, the Warden of the institution where the inmate is housed
shall ensure the following occur by the designated staff:

(1) The Associate Warden of the unit where the inmate is housed shall:

(A) Ensure the condemned unit staff create a Pre-Execution Logbook and at a minimum, conduct hourly
checks and document the inmate’s activities, requests, conduct and behavior in the inmate’s Pre-
Execution Logbook.

(B) Immediately report any behavior that is bizarre or unusual for any inmate or uncharacteristic for the
particular inmate in writing on CDCR Form 128-B (4/74), General Chrono, which is incorporated by
reference, to the Warden of the institution where the inmate is housed, the San Quentin Warden, and the
Alienists.

(C) Visit the inmate’s housing unit daily and sign in on the inmate’s Pre-Execution Logbook with each
Visit.

New Subsections 3349.5(g)(2) through 3349.5(g)(2)(E) are adopted to read:

(2) The Correctional Counselor 11 — Condemned Unit at the institution where the inmate is housed shall:

(A) Maintain daily contact with the inmate and document the inmate’s conduct and behavior in the
inmate’s Pre-Execution Logbook. Immediately report any behavior that is bizarre or unusual for any
inmate or uncharacteristic for the particular inmate in writing to the Associate Warden of the institution
where the inmate is housed, the Warden of the institution where the inmate is housed, the San Quentin
Warden, and the Alienists.

(B) Update the inmate’s Notification In Case Of Inmate Death, Serious Injury Or Serious Illness in the
Strategic Offender Management System as defined in Section 3000.

(C) Submit a report to the San Quentin Warden via the Warden of the institution where the inmate is
housed consisting of a review of the inmate’s case factors and any observations of the inmate documented
by the assigned Correctional Counselor | and/or custody staff to determine the inmate’s past and present
conduct and behavior for inclusion in the CDCR Form 2173 (01/18), 20-Day Pre-Execution Report,
which is incorporated by reference.

(D) Collect the completed CDCR Forms 1801-C (01/18), Request For Approval of Witnesses, 1801-D
(01/18), Last Meal Request, and 1801-F (01/18), Release of Remains and Burial Arrangements, within ten
calendar days of providing the forms to the inmate and forward them to the Litigation Coordinator at the
institution where the inmate is housed.

(E) Ensure all non-legal and non-Spiritual Advisor telephone calls made by the inmate on an institutional
telephone are monitored. Legal and Spiritual Advisor calls shall not be monitored but shall be facilitated
by staff. All calls shall be logged in the inmate’s Pre-Execution Logbook.

New Subsections 3349.5(g)(3) through 3349.5(g)(5)(B) are adopted to read:
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(3) The Litigation Coordinator at the institution where the inmate is housed shall:

(A) Ensure approval for visiting is on file for the inmate’s attorney(s) and notify the Visiting Lieutenant.

(B) Notwithstanding Section 3178, schedule attorney visits expeditiously upon request of the inmate’s

attorney(s).

(4) The Warden’s Administrative Assistant-Public Information Officer at the institution where the inmate
is housed shall act as liaison between the inmate’s family and the Warden of the institution where the
inmate is housed.

(5) The Visiting Lieutenant at the institution where the inmate is housed shall:

(A) Ensure that the attorney(s) for the inmate is afforded expeditious access to the inmate. This may
include facilitating attorney visits during weekends and holidays as necessary.

(B) Arrange for visiting pursuant to California Code of Regulations, Title 15, Division 3, Subchapter 2,
Article 7, Visiting.

New Subsections 3349.5(h) through 3349.5(h)(5) are adopted to read:

(h) Sanity Review pursuant to Penal Code Section 3701.

(1) Attorneys may submit in writing any information they believe may have a bearing on evaluating the
sanity of an inmate with a scheduled execution date at any time prior to the scheduled execution. This
information shall be submitted to the San Quentin Warden who shall forward it to the Alienists.

(2) The Warden where the inmate is housed shall have available for review all psychiatric information
pertaining to the inmate known to psychiatric staff. This information shall be submitted to the San
Quentin Warden who shall forward it to the Alienists.

(3) _The information in Subsection (h)(1) and (h)(2), together with any information forwarded to the
Warden of the institution where the inmate is housed or the San Quentin Warden regarding the inmate’s
conduct or behavior, shall be used to determine if there is a good reason to believe the inmate has become
insane at any time, pursuant to Penal Code Section 3701. Should the San Quentin Warden, in
consultation with the Alienists, find there is a good reason to believe the inmate has become insane at any
time, the San Quentin Warden shall notify the District Attorney pursuant to Penal Code Section 3701, via
a CDCR Form 2174 (01/18), Notification By Warden To The District Attorney Concerning Sanity of
Condemned Inmate, which is hereby incorporated by reference.

(4) The Warden where the inmate is housed and the San Quentin Warden shall notify the Director —
Division of Adult Institutions and the Secretary of CDCR of any notification to the District Attorney
concerning the sanity of the condemned inmate.

(5) The Secretary of CDCR shall notify the Governor’s Legal Affairs Secretary in writing of all referrals
to the District Attorney’s office pursuant to Penal Code Section 3701.

NOTE: Authority cited: Sections 636, 1227, 3604; 3604.1; 3605; 3700.5, 3701; 5058, Penal Code,
Glossip v. Gross (June 29, 2015, No. 14-7955) 576 U.S. [135 S.Ct. 2726, 2732]  Thorburn et al. v.
Depart. of Corrections et al. (1998) 66 Cal.App. 4th 1284: Morales v. Tilton (2006) 465 F.Supp.2d 972,
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983. See also Heckler v. Chaney (1985) 470 U.S. 821; O’Bryan v. McKaskle, (5" Cir. 1984) 729 F.2d
991; Abdur’Rahman v. Bredesen, 181 S.W.3d 292 (Tenn. 2005), cert. denied, 126 S.Ct. 2288, 164
L.Ed.2d 813 (U.S. 2006); State v. Deputy, (Del. Super. Ct. 1994) 644 A.2d 411. Morales v. Hickman,
Case Nos. C 06 219 JF and C 06 926 FJ RS, Document No. 78 (February 21, 2006 Order on Defendant’s
Motion to Proceed with Execution Under Alternative Condition to Order Denying Preliminary
Injunction). Reference: Sections 190, 636, 1227, 3600, 3601, 3602, 3603, 3604, 3604.3, 3605, 3700,
3700.5, 3701, 3702, 3703, 3704, 3705, 3706 and 5054, Penal Code; United States Constitution,
Amendment VIII; California Constitution, Art. 1, Sections 17, 27, Towery v. Brewer (2012) 672 F.3d 650.

New Section Title 3349.6 is adopted to read:

3349.6 Chronology of events after Execution Warrant has been served.

New Section 3349.6 Presentence is adopted to read:

Once the Execution Warrant has been served on the inmate the following shall occur leading up to the
scheduled execution date. The procedures established in this section are based on a timeline; however, the
timeline is subject to change if needed to accommodate unforeseen events.

New Subsections 3349.6(a) through 3349.6(a)(5) are adopted to read:

(a) Approximately 20 calendar days prior to the initial scheduled execution date and time:

(1) The San Quentin Warden and the Warden of the institution where the inmate is housed shall ensure
the three Alienists each complete the CDCR Form 2173 (01/18), 20-Day Pre-Execution Report pursuant
to Penal Code Section 3700.5.

(2) Each Alienist shall complete the CDCR Form 2173, attach his or her independent psychiatric report
regarding the inmate, and submit it to the San Quentin Warden or, if the inmate is female, the Central
California Women’s Facility Warden.

(3) The Alienists panel shall submit to the Governor and the San Quentin Warden or, if the inmate is
female, the Central California Women’s Facility Warden, a copy of the completed CDCR Form 2173
(01/18), 20-Day Pre-Execution Report, and shall include a summary of the examinations, interviews, and
history stated in plain language.

(4) The San Quentin Warden or, if the inmate is female, the Central California Women’s Facility
Warden, shall submit the completed CDCR Form 2173 (01/18), 20-Day Pre-Execution Report with a
cover letter, and the summary of the inmate’s conduct and behavior, submitted by a Correctional
Counselor 11 = Condemned Unit, to the Director — Division of Adult Institutions and the CDCR Secretary.
If the San Quentin Warden or, if the inmate is female, the Central California Women’s Facility Warden,
has good reason to believe the inmate has become insane after reviewing any of the three 20-Day Pre-
Execution Reports, the San Quentin Warden shall notify the District Attorney pursuant to Penal Code
Section 3701. A single Alienist’s report questioning the inmate’s sanity is sufficient to trigger the
requirement that the San Quentin Warden shall notify the District Attorney. The notification shall be via a
CDCR Form 2174 (01/18), Notification By Warden To The District Attorney Concerning Sanity of
Condemned Inmate, which is hereby incorporated by reference.

(5) The San Quentin Warden or, if the inmate is female, the Central California Women’s Facility Warden,
shall furnish a copy of the report to counsel for the defendant upon his or her request.

New Subsections 3349.6(b) through 3349.6(b)(7)(B) are adopted to read:

(b) Approximately five calendar days prior to the initial scheduled execution date, the following shall
occur:
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(1) The San Quentin Warden shall ensure the condemned male inmate has been moved to the Designated
Security Housing area. Condemned female inmates shall be transferred to San Quentin in accordance
with subsection (d) and will be housed in the Designated Security Housing area upon arrival.

(2) The Warden of the institution where the inmate is housed shall ensure the condemned inmate will be
under observation 24 hours a day by an officer assigned for that purpose.

(3) The Associate Warden where the inmate is housed shall ensure monitoring of the inmate’s behavior is
continued by unit staff with documentation completed every hour in the inmate’s Pre-Execution Logbook.

(A) Should the inmate display any conduct or behavior that is bizarre or unusual for any inmate or
uncharacteristic for the particular inmate, the Warden of the institution where the inmate is housed and the
San Quentin Warden shall be notified by institutional staff.

(B) The Warden of the institution where the inmate is housed and the San Quentin Warden shall monitor
any reported changes in the inmate’s behavior utilizing the provisions of Penal Code Section 3701. |If
there is good reason to believe that the inmate has become insane it shall be reported by the San Quentin
Warden to the Secretary of the CDCR in writing via the Director — Division of Adult Institutions in
addition to reporting it to the District Attorney.

(4) The Correctional Counselor Il — Condemned Unit shall begin daily briefings for the Warden of the
institution where the inmate is housed regarding the inmate’s needs, requests, and behavior.

(5) The inmate shall have 24-hour access to a telephone for attorney contact. Legal calls will not be
monitored but shall be facilitated by staff. All calls shall be logged in the inmate’s Pre-Execution

Logbook.

(6) Religious accommodations.

(A) State employed Spiritual Advisors selected by the inmate shall be allowed to perform their spiritual
functions at the inmate’s cell front between the hours of 0600 to 2200 and by telephone at any time.

(B) Pre-approved non-state employed Spiritual Advisors may visit the inmate utilizing the visitor process
and shall be allowed to perform their spiritual functions at the inmate’s cell front between the hours of
0600 to 2200 or by telephone at any time.

(7) The Team Administrator along with the Food Manager shall interview the inmate to confirm what
request, if any, the inmate may have for a last meal as noted on the CDCR Form 1801-D (01/18), Last

Meal Request.

(A) Accommaodations for the last meal shall be reasonable and not exceed a fifty dollar ($50.00) limit.

(B) The Food Manager shall determine if food services can fulfill the request or make arrangements to
obtain the requested menu items.

New Subsections 3349.6(c) through 3349.6(c)(3) are adopted to read:

(c) Approximately three calendar days prior to the initial scheduled execution date:
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(1) The Team Administrator shall ensure that Lethal Injection Team members assigned to specific
functions begin daily training on their assignments. All Lethal Injection Team members designated as
backups shall be involved in training for their specified backup functions.

(2) The Team Supervisor shall schedule and conduct daily required training for the Lethal Injection
Team. The Intravenous Sub-Team leader or the Infusion Sub-Team leader shall conduct any training that
requires medical knowledge.

(3) The Intravenous Sub-Team leader, Infusion Sub-Team leader, and the Team Supervisor shall begin
daily assessments of the Lethal Injection Team members to ensure readiness for their assigned duties. If
at any time the Intravenous Sub-Team leader, Infusion Sub-Team leader, or Team Supervisor believes a
Lethal Injection Team member may be unable to complete the assigned duties, the Team Administrator
shall be notified, and the Lethal Injection Team member shall be excused from participation in the
scheduled execution.

New subsection 3349.6(d) is adopted to read:

(d) Pursuant to Penal Code Section 3602, condemned female inmates shall be transported to San Quentin
no sooner than 72 hours prior to the initial scheduled execution date. A condemned female inmate shall
be transported no later than 12 hours prior to the initial scheduled execution date and time. The female
inmate shall be housed in the Designated Security Housing area upon transfer to San Quentin.

New Subsections 3349.6(e) through 3349.6(¢e)(2)(C) are adopted to read:

(e) Approximately 24 hours prior to the initial scheduled execution date and time:

(1) The San Quentin Warden shall confirm that all Lethal Injection Team members are fully prepared and
ready to perform their assigned duties by reviewing the following:

(A) Training session performance assessments.

(B) Most recent staff performance in job duties for state-employed team members, to include annual
personnel evaluation and any corrective or adverse action, and any disciplinary action taken by a state
licensing board against any team member.

(C) Any other information or concerns expressed by the Team Administrator, Team Supervisor or Lethal
Injection Team Member.

(D) Any other information that causes the San Quentin Warden to believe any team member may be
unprepared or unable to perform the duties during a scheduled execution.

(2) The Team Administrator shall:

(A) Accompany the Team Supervisor and a Lethal Injection Team member to obtain the Lethal Injection
Chemical and complete the CDCR Form 2176 (01/18), Lethal Injection Chain of Custody San Quentin
State Prison, which is hereby incorporated by reference, to acknowledge receipt of the Lethal Injection
Chemical.

(B) Ensure the Lethal Injection Chemical is properly controlled and secured in the Lethal Injection
Facility safe or refrigerator.
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(C) Ensure the CDCR Form 2176 (01/18), Lethal Injection Chain of Custody San Quentin State Prison, is
completed upon any movement of the Lethal Injection Chemical. The original CDCR Form 2176 shall
remain with the Lethal Injection Chemical. A copy of the form shall be distributed to the San Quentin
Warden, the San Quentin Chief Deputy Warden, and forwarded to the San Quentin Litigation Coordinator
for placement in the Master Execution File.

New Subsections 3349.6(f) through 3349.6(f)(2) are adopted to read:

(f) Approximately six hours prior to the initial scheduled execution date and time:

(1) The Team Supervisor shall:

(A) Brief the inmate on execution procedures.

(B) Supervise the movement of the inmate to the Lethal Injection Facility Holding Area cell.

(C) Secure the inmate in the Lethal Injection Facility Holding Area cell.

(D) Ensure assigned custody staff provide direct and constant observation of the inmate in the Lethal
Injection Facility Holding Area and document all of the inmate’s activities, requests, conduct, and
behavior in the inmate’s Pre-Execution Logbook with entries made approximately every 15 minutes.

(E) Ensure the last meal is delivered to the Lethal Injection Facility, inspected for contraband and served
to the inmate in the Lethal Injection Facility Holding Area cell.

(F) Inform the inmate they may request additional food items, coffee, juice and soft drinks, programs on
the radio or television, phone calls and mailing of letters.

(2) Once the condemned inmate is secured in the Lethal Injection Facility holding area cell, visiting, with
the exception of an Attorney and a state employed or pre-approved non-state employed Chaplain or
Spiritual Advisor, shall cease. No visitation shall occur between the hours of 2200 and 0600.

New Subsections 3349.6(g) through 3349.6(g)(2)(B) are adopted to read:

(a) Approximately three hours prior to the initial scheduled execution date and time, the following shall
be initiated:

(1) The Team Supervisor shall:

(A) Ensure that all visiting shall cease. Attorneys and Spiritual Advisors may have access to the inmate
by phone as requested by the Attorney, Spiritual Advisor, or the inmate.

(B) Ensure the Record Keeping Sub-Team member assigned to the Team Administrator/Team Supervisor
initiates documentation on the CDCR Form 2181 (01/18), San Quentin State Prison Lethal Injection Team
Administrator/Team Supervisor Execution Loag.

(C) Remove the Lethal Injection Chemical from the Lethal Injection Facility safe or refrigerator and
immediately transfer custody of the Lethal Injection Chemical to two members of the Infusion Sub-Team.

(D) Ensure accountability of the Lethal Injection Chemical. A minimum of two members of the Infusion
Sub-Team shall verify receipt of the designated Lethal Injection Chemical at the time of transfer, and sign
the CDCR Form 2176 (01/18), Lethal Injection Chain of Custody San Quentin State Prison.
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(E) Ensure a Record Keeping Sub-Team member initiates documentation on the CDCR Form 2177-A
(01/18), San Quentin State Prison Lethal Injection Infusion Sub-Team Execution Log - Pentobarbital or
CDCR Form 2177-B (01/18), San Quentin State Prison Lethal Injection Infusion Sub-Team EXxecution
Log — Thiopental, upon receipt of the Lethal Injection Chemical by the Infusion Sub-Team members and
continue observation and documentation throughout the execution.

(2) The San Quentin Warden and Team Administrator shall meet with the inmate in the Lethal Injection
Facility Holding Area and shall advise the inmate of the following:

(A) A written last statement may be prepared by the inmate which will be made available after the
execution.

(B) A sedative may be requested, and if approved by a physician, the sedative shall be administered
under the physician’s direction.

New Subsections 3349.6(g)(3) through 3349.6(g)(4)(F) are adopted to read:

(3) The Lethal Injection Chemical shall be prepared according to the instructions provided by the Lethal
Injection Chemical Supplier

(4) Preparation for administration of the Lethal Injection Chemical shall be as follows:

(A) If Pentobarbital is the designated Lethal Injection Chemical, it shall be administered by means of
three syringes for a total of 7.5 grams. A fourth syringe shall be prepared with a saline flush.

(B) If Thiopental is the designated Lethal Injection Chemical, it shall be administered by means of five
syringes for a total of 7.5 grams. A sixth syringe shall be prepared with a saline flush.

(C) The Infusion Sub-Team shall prepare the Lethal Injection Chemical for administration as follows:

1. Three identical trays shall be prepared. Each tray shall contain a total of 7.5 grams of the Lethal
Injection Chemical.

2. Tray A shall be color-coded red and shall be the primary tray used for the lethal injection process.

3. Tray B shall be colored-coded blue and shall be the backup tray.

4. Tray C shall be color-coded yellow and shall be the alternate backup tray.

(D) If Pentobarbital has been designated, Trays A, B, and C shall each have three syringes containing the
Lethal Injection Chemical, each color-coded to match the tray; and a fourth syringe, color-coded white,
containing the saline flush. The syringes shall be labeled by sequence of administration as follows:

1. Three syringes, each containing 2.5 grams of Pentobarbital, shall be labeled #A-1, #A-2, and #A-3 for
Tray A, #B-1, #B-2, and #B-3 for Tray B, and #C-1, #C-2, and #C-3 for Tray C.

2. Syringe #4 shall contain a saline flush and be labeled #A-4 for Tray A, #B-4, for Tray B, and #C-4 for
Tray C.

(E) If Thiopental has been designated, Trays A, B, and C shall each have five syringes containing the
Lethal Injection Chemical, each color-coded to match the tray; and a sixth syringe, color-coded white,
containing the saline flush. The syringes shall be labeled by sequence of administration as follows:
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1. Five syringes, each containing 1.5 grams of Thiopental, shall be labeled #A-1, #A-2, #A-3, #A-4, and
#A-5 for Tray A, #B-1, #B-2, #B-3, #B-4, and #B-5 for Tray B, and #C-1, #C-2, #C-3, #C-4, and #C-5 for
Tray C.

2. Syringe #6 shall contain a saline flush and be labeled #A-6 for Tray A, #B-6, for Tray B, and #C-6 for
Tray C.

(F) A medically trained Infusion Sub-Team member shall prepare the syringes for Tray A, Tray B and
Tray C. A separate medically trained Infusion Sub-Team member or Intravenous Sub-Team member shall
verify proper preparation of the syringes for Tray A, Tray B and Tray C.

New Subsections 3349.6(h) through 3349.6(h)(1)(B) are adopted to read:

(h) Approximately two hours prior to the initial scheduled execution date and time:

(1) The San Quentin Warden shall:

(A) Ensure the curtain is open on the viewing windows prior to the witnesses’ arrival. The curtain shall
remain open throughout the execution process until the inmate is pronounced dead.

(B) Ensure all witnesses are escorted to the designated witness rooms in the Lethal Injection Facility.

New Subsection 3349.6(i) is adopted to read:

(1) _Within one hour prior to the initial scheduled execution date and time, the Team Supervisor shall
ensure that open dedicated phone lines with the Governor’s Office, the Office of the Attorney General,
California State Supreme Court and the San Quentin Warden’s office complex are established in the
Infusion Control Room.

New subsections 3349.6(j) through 3349.6(j)(2)(D) are adopted to read:

() Approximately 45 minutes before an initial scheduled execution date and time, the San Quentin
Warden shall order the inmate to be prepared for the execution.

(1) Upon direction of the San Quentin Warden to prepare the inmate, the Team Supervisor shall:

(A) Order the inmate placed in restraints and removed from the Lethal Injection Facility Holding Area
cell.

(B) Ensure a Record Keeping Sub-Team member initiates documentation on the CDCR Form 2179
(01/18), San Quentin State Prison Lethal Injection Intravenous Sub-Team Execution Loag.

(C) Observe the Intravenous Sub-Team place the electrocardiogram leads on the inmate.

(2) Resistive inmates.

(A) In the event that an inmate refuses to comply with a direct order to be placed in restraints or to exit
any area, the Team Supervisor shall advise the Team Administrator and the San Quentin Warden.

(B) The Team Supervisor shall speak to the inmate in an attempt to gain the inmate’s compliance.

Text of Regulations Lethal Injection January 26, 2018 20



(C) If the inmate continues to refuse to comply with a direct order, force may be used in accordance with
Section 3268, Use of Force.

(D) Any use of force shall be documented in accordance with Section 3268.1, Reporting and
Investigating the Use of Force for Institution/Facility Staff, and a copy placed in the Master Execution
File.

New Subsections 3349.6(k) through 3349.6(k)(5) are adopted to read:

(k) Approximately 15 minutes before an initial scheduled execution date and time, the San Quentin
Warden shall:

(1) Order the inmate escorted to the Lethal Injection Room.

(2) Order the inmate to be secured to the qurney with restraints.

(3) Order the inmate’s hands to be secured to the arm rests on the gurney with medical tape.

(4) Ensure the Team Administrator and Team Supervisor take positions in the Infusion Control Room.
The Team Supervisor shall directly supervise infusion of the Lethal Injection Chemical and saline during
the execution.

(5) Ensure the San Quentin Litigation Coordinator takes a position at the Lethal Injection Facility
telephones at least 15 minutes prior to a scheduled execution to ensure constant communication with the
Governor’s Office, the Office of the Attorney General, California Supreme Court and the San Quentin
Warden’s office complex. The San Quentin Litigation Coordinator shall communicate all calls to the San
Quentin Warden, the Team Administrator and the Team Supervisor.

New Subsection 3349.6(1) is adopted to read:

(D) _In the event the execution is stayed for any reason, the procedures described in this Article shall be
suspended as required by the stay of execution until the stay is lifted. Upon the stay being lifted, the
execution may be resumed or, if necessary, rescheduled a minimum of three hours from the time at which
the stay was lifted.

NOTE: Authority cited: Sections 1227, 3604, 3604.1 and 5058, Penal Code. Reference: Sections 190,
3600, 3601, 3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, and 5054, Penal Code;
United States Constitution, Amendment VIII; California Constitution, Art. 1, Sections 17, 27; Baze v.
Rees (2008) 553 U.S.35, Towery v. Brewer (2012) 672 F.3d 650.

New Section Title 3349.7 is adopted to read:

3349.7 Administration of the Lethal Injection Chemical.

New Subsections 3349.7(a) through 3349.7(a)(8) are adopted to read:

(a) After the inmate is secured in the Lethal Injection Room, the Intravenous Sub-Team members shall:

(1) Take their designated positions in the Lethal Injection Room.
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(2) Inspect the restraints to ensure that they do not restrict the inmate’s circulation or interfere with the
insertion of the catheters.

(3) Attach the intravenous lines to the catheters and insert three catheters into pre-designated veins.

(4) As each catheter is inserted, inform the Intravenous Sub-Team member in the Infusion Control Room
to initiate the intravenous saline drip into the intravenous lines attached to the catheters.

(5) Designate primary, backup and alternate backup intravenous lines.

(6) Inform the San Quentin Warden when the intravenous lines have been successfully established.

(7) One Intravenous Sub-Team member shall exit the Lethal Injection Room and report to the Infusion
Control Room to continuously monitor the saline drips.

(8) One Intravenous Sub-Team member shall remain in the Lethal Injection Room to continuously
monitor the intravenous lines. This Intravenous Sub-Team member shall stand next to the inmate and
assess the consciousness of the inmate throughout the execution in accordance with subsection (c)(4)(A).

New Subsections 3349.7(b) through 3349.7(b)(5) are adopted to read:

(b) After the inmate’s intravenous lines are successfully established, the San Quentin Warden shall:

(1) Take a position in the Lethal Injection Room in close proximity to the inmate.

(2) Confirm there is no matter pending before any court that precludes the execution from proceeding via
the California Supreme Court, the Governor’s Office, and the Office of the Attorney General.

(3) Ensure a statement detailing the court order mandating the execution is read aloud over the public
address system.

(4) Provide an opportunity for the inmate to make a brief final statement on the public address system.

(5) Direct the Infusion Sub-Team to administer the Lethal Injection Chemical.

New Subsections 3349.7(c) through 3349.7(c)(12) are adopted to read:

(c) Infusion.

(1) The infusion of the Lethal Injection Chemical shall begin with Tray A using the intravenous catheter
designated as primary.

(2) The saline drip for the intravenous catheter that was designated as the primary infusion site shall be
stopped prior to the infusion of the first syringe. The saline drip in the backup and alternate backup
intravenous lines shall be continually maintained. Should the backup or alternate backup intravenous line
be designated for infusion, the saline drip for that catheter shall be stopped prior to the infusion of the first

syringe.

(3) A Record Keeping Sub-Team member in the Infusion Control Room shall initiate a ten minute
countdown at the start of the infusion of syringe #1.
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(4) If Pentobarbital has been designated, the Lethal Injection Chemical shall be administered, beginning
with Tray A and using the primary intravenous catheter, as follows:

(A) #1 syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered, followed by a consciousness assessment of the inmate; the Intravenous Sub-Team Member
shall brush the back of his/her hand over the inmate’s eyelashes, and speak to and gently shake the
inmate. Observations shall be documented. If the inmate is unresponsive, it will demonstrate that the
inmate is unconscious. The process shall continue as follows:

(B) #2 syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered.

(C) #3 syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered.

(D) #4 syringe containing the saline flush.

(5) If Thiopental has been designated, the Lethal Injection Chemical shall be administered, beginning with
Tray A and using the primary intravenous catheter, as follows:

(A) #1 syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered, followed by a consciousness assessment of the inmate; the Intravenous Sub-Team Member
shall brush the back of his/her hand over the inmate’s eyelashes, and speak to and gently shake the
inmate. Observations shall be documented. If the inmate is unresponsive, it will demonstrate that the
inmate is unconscious. The process shall continue as follows:

(B) #2 syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered.

(C) #3 syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered.

(D) #4 syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered.

(E) #5 syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered.

(F) #6 syringe containing the saline flush.

(6) If, following the administration of syringe #1 the assessment indicates the inmate is not unconscious,
the Intravenous Sub-Team member shall check the catheter for patency. After checking for patency,
syringe #2 shall be administered followed by a second consciousness assessment of the inmate in the
same _manner as described in subsection (c)(4)(A). If the assessment indicates the inmate is not
unconscious, the San Quentin Warden shall direct that the injection through the primary intravenous
catheter be discontinued and the entire sequence re-initiated with the Lethal Injection Chemical on the
next sequential Tray using the associated intravenous catheter.

(7) If, at any time during the infusion of the Lethal Injection Chemical the intravenous catheter fails, the
San Quentin Warden shall:
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(A) Direct the lethal injection process using the intravenous catheter and the chemical on the Tray
currently in use be discontinued.

(B) Direct the Lethal Injection Chemical administration process set forth in subsections (2)-(6) begin
again, but using the Lethal Injection Chemical on the next sequential Tray and the associated catheter.

(8) The inmate’s heart activity shall be monitored by an electrocardiogram.

(9) The attending physician shall monitor the electrocardiogram. Death shall be determined and declared
by a physician. Once death is declared, infusion of any remaining Lethal Injection Chemical shall cease.

(10) In the event all syringes from Tray A have been administered, the ten minute countdown has elapsed
and death has not been declared, or an intravenous site cannot be maintained at the primary site, the
Record Keeping Sub-Team member shall advise the Team Supervisor, who shall then advise the Team
Administrator and the San Quentin Warden. The San Quentin Warden shall direct the Lethal Injection
Chemical administration process set forth in subsections (2) - (9) be repeated, but using the backup
intravenous catheter and the syringes from Tray B.

(11) In the event all syringes from Tray B have been administered, the ten minute countdown has elapsed
and death has not been declared, or an intravenous site cannot be maintained at the backup site, the
Record Keeping Sub-Team member shall advise the Team Supervisor, who shall then advise the Team
Administrator and the San Quentin Warden. The San Quentin Warden shall direct the Lethal Injection
Chemical administration process set forth in subsections (2)-(9) be repeated, but using the alternate
backup site and Tray C.

(12) In the event that all syringes of Lethal Injection Chemical from Tray C have been administered, ten
minutes has elapsed, and death has not been declared, or an intravenous site cannot be maintained at the
alternate backup site, the San Quentin Warden shall stop the execution and summon medical assistance
for the inmate as set forth in subsection (d).

New Subsection 3349.7(d) is adopted to read:

(d) Should the execution be stayed or stopped for any reason after infusion of the Lethal Injection
Chemical has commenced, the Team Administrator shall immediately request San Quentin medical
personnel, or contracted medical personnel if there is no state civil service employee who is available and
willing to perform the prescribed duties, respond to the Lethal Injection Facility to provide any medical
care that is deemed necessary. The curtains on the viewing windows for witnesses shall be closed. The
San Quentin Warden shall immediately go to the Infusion Control Room and ensure an announcement is
made via the public address system notifying the witnesses the execution has been stayed or stopped.
Immediately after the announcement, the public address system shall be turned off. The San Quentin
Warden shall direct staff to escort the witnesses from the Lethal Injection Facility to the media center or
off grounds. Stays issued prior to infusion shall be subject to the provisions of subsection 3349.6(1).

NOTE: Authority cited: Sections 3604, 3604.1 and 5058, Penal Code. Reference: Sections 190, 3600,
3603, 3604 and 5054, Penal Code; United States Constitution, Amendment VIII; California Constitution,
Art. 1, Sections 17, 27; Baze v. Rees (2008) 553 U.S.35, Towery v. Brewer (2012) 672 F.3d 650.

New Section Title 3349.8 is adopted to read:

3349.8 Post Execution Procedure.
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New Subsections 3349.8(a) through 3349.8(a)(3) are adopted to read:

(a) Immediately following the declaration of death of the inmate, the San Quentin Warden shall:

(1) Ensure a prepared statement is read aloud via the public address system notifying the witnesses the
execution is complete.

(2) Ensure the curtains on the viewing windows for witnesses are closed.

(3) Direct staff to escort the witnesses from the Lethal Injection Facility to the media center or off
grounds.

New Subsection 3349.8(b) is adopted to read:

(b) The Intravenous Sub-Team shall crimp closed and disconnect all intravenous lines. The catheter or
needle shall not be removed from the inmate to allow for review by the Marin County Coroner.

New Subsection 3349.8(c) is adopted to read:

(c) The Team Supervisor shall ensure the inmate’s body is placed with care and dignity into a post-
mortem bag pending removal as pre-arranged with the contract mortuary.

New Subsections 3349.8(d) through 3349.8(d)(2) are adopted to read:

(d) Approximately one hour after the execution, the San Quentin Warden shall ensure:

(1) A statement to the media is issued advising the sentence has been carried out and announcing the time
of death.

(2) The inmate’s written statement is made available if applicable.

New Subsection 3349.8(e) is adopted to read:

(e) It is the responsibility of the Lethal Injection Team and assigned custody staff to clean each area of
the Lethal Injection Facility after the inmate’s body has been removed.

New Subsection 3349.8(f) is adopted to read:

() _Any unused Lethal Injection Chemical and the reason why it was unused shall be documented on the
CDCR Form 2176 (01/18), Lethal Injection Chain of Custody - San Quentin State Prison. The Infusion
Sub-Team shall transfer the unused Lethal Injection Chemical to the Team Supervisor who shall place it
in the Lethal Injection Facility safe to await disposal. The Lethal Injection Chemical transfer shall be
documented on the CDCR Form 2176 (01/18), Lethal Injection Chain of Custody - San Quentin State
Prison, and the final signature block signed by the Team Supervisor. The signed form shall remain with
the Lethal Injection Chemical.

New Subsection 3349.8(g) is adopted to read:

(q) The Intravenous Sub-Team shall complete a post-execution inventory of all supplies and equipment
that were used during the execution. The Intravenous Sub-Team shall give the inventory to the Team
Supervisor, who shall arrange for replacement and replenishment of supplies.

New Subsections 3349.8(h) through 3349.8(h)(6) are adopted to read:

(h) Lethal Injection Reporting requirements:
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(1) Immediately following the execution, the Team Supervisor shall complete a CDCR Form 2182
(01/18), San Quentin State Prison Execution Report — Team Supervisor, which is hereby incorporated by
reference.

(2) Immediately following the execution, each Lethal Injection Team member shall complete a CDCR
Form 2183 (01/18), San Quentin State Prison Execution Report — Team member, which is hereby
incorporated by reference, documenting their actions and observations during the execution. The Lethal
Injection Team members shall use identifiers assigned to their specific position (duties), rather than their
names and/or classifications, when they submit their reports.

(3) Any use of force shall be documented and reviewed in accordance with Section 3268.1, Reporting and
Investigating the Use of Force for Institution/Facility Staff.

(4) The Team Administrator shall review the completed Execution Report. The Execution Report shall be
routed through the San Quentin Chief Deputy Warden for the San Quentin Warden's review and

signature.

(5) A copy of the completed Execution Report shall be delivered to the Director — Division of Adult
Institutions and the CDCR Secretary for review and follow up as needed.

(6) The original Execution Report shall be retained at San Quentin as part of the Master Execution File.

New Subsection 3349.8(i) is adopted to read:

(i) Assigned custody staff shall conduct a security inspection of the Lethal Injection Facility to ensure all
doors are secured and no items were left behind.

New Subsection 3349.8(j) is adopted to read:

(i) The Team Supervisor shall secure the Lethal Injection Facility, return the keys and report directly to
the Team Administrator and the San Quentin Warden that the Lethal Injection Facility has been secured.

New Subsections 3349.8(k) through 3349.8(k)(3) are adopted to read:
(k) Debriefing.

(1) The Team Administrator along with the Team Supervisor shall hold a debriefing with all Lethal
Injection Team members prior to leaving the Lethal Injection Facility. All documents and records
concerning the execution shall be collected by the Team Administrator for review and inclusion in the
Execution Report.

(2) The Team Administrator along with the Team Supervisor shall offer the Lethal Injection Team
members post trauma counseling.

(3) __As soon as possible but no later than 24 hours after the execution, the San Quentin Warden shall
arrange for a confidential individual debriefing by appropriate staff with the Team Administrator, the
Team Supervisor, and each Lethal Injection Team member. Each individual may be accompanied by a
person of his or her choosing to the individual debriefing. The San Quentin Warden shall offer the Team
Administrator and Team Supervisor post trauma counseling

New Subsection 3349.8(l) is adopted to read:

(1) The San Quentin Litigation Coordinator shall assemble all appropriate reports, place them into the
Master Execution File, and maintain the Master Execution File.
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New Subsection 3349.8(m) is adopted to read:

(m) The San Quentin Warden shall ensure the CDCR Form 2178 (01/18), Return on Execution Warrant,
which is hereby incorporated by reference, is completed and forward it and a copy of the Certificate of
Death to the Clerk of the Court from which the inmate was under sentence of death pursuant to Penal
Code Section 3607.

NOTE: Authority cited: Sections 3604, 3604.1, 3607, 5058 and 5601, Penal Code. Reference: Sections
190, 3600, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, and 5054, Penal Code; United States
Constitution, Amendment VIII; California Constitution, Art. 1, Sections 17, 27,; Baze v. Rees (2008) 553
U.S.35 Towery v. Brewer (2012) 672 F.3d 650.

New Section Title 3349.9 is adopted to read:

3349.9 Lethal Injection Record Keeping and Documentation.

New Subsection 3349.9(a) is adopted to read:

(a) _Upon receipt of the Execution Warrant, the Litigation Coordinator at the institution where the inmate
is housed shall be responsible for the security of all documents generated to be included in the Master
Execution File prior to transfer of the inmate to the Lethal Injection Facility. Upon transfer the San
Quentin Litigation Coordinator shall assume responsibility.

New Subsection 3349.9(b) is adopted to read:

(b) The Warden of the institution where the inmate is housed is responsible to ensure that all documents
generated by staff associated with the inmate to be executed are accurate, completed in a timely manner,
and forwarded to the Litigation Coordinator who shall retain a copy and send the original document to the
San Quentin Warden.

New Subsection 3349.9(c) is adopted to read:

(c) The Team Supervisor shall ensure that all documents generated by the Lethal Injection Team are
accurate, completed in a timely manner, and forwarded to the Team Administrator for review. Upon
completion of review, the Team Administrator shall forward the documents to the San Quentin Litigation
Coordinator for inclusion in the Master Execution File.

New Subsection 3349.9(d) is adopted to read:

(d) The San Quentin Litigation Coordinator shall maintain the Master Execution File at San Quentin in a
secure location. The Master Execution File shall serve as a permanent record of all documents related to
the execution.

New Subsections 3349.9(e) through 3349.9(e)(26) are adopted to read:

(e) The Master Execution File shall include the following documents:

(1) People’s Application for Appointment of Execution Date.

(2) Execution Warrant.
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(3) CDCR Form 1801 (Rev. 01/18), Notification of Execution Date and Choice of Execution Method.

(4) CDCR Form 1801-B (Rev. 01/18), Service of Execution Warrant -Warden’s Initial Interview.

(5) Notice of Execution Warrant to Director, Division of Adult Institutions.

(6) Notice of Execution Warrant to Governor’s Legal Affairs Secretary.

(7) Memorandum identifying Alienist Panel.

(8) CDCR Form 1801-A (Rev. 01/18), Choice of Execution Method.

(9) CDCR Form 1801-C (01/18), Request For Approval of Witnesses.

(10) CDCR Form 1801-D (01/18), Last Meal Request.

(11) CDCR Form 1801-F (01/18), Release of Remains and Burial Arrangements.

(12) CDCR Form 2173 (01/18), 20 Day Pre-Execution Report, pursuant to Penal Code 3700.5.

(13) CDCR Form 2174 (01/18), Notification By Warden To The District Attorney Concerning Sanity of
Condemned Inmate.

(14) CDCR Form 2176 (01/18), Lethal Injection Chain of Custody San Quentin State Prison.

(15) CDCR Form 2177-A (01/18), San Quentin State Prison Lethal Injection Infusion Sub-Team
Execution Log - Pentobarbital or CDCR Form 2177-B (01/18), San Quentin State Prison Lethal Injection
Infusion Sub-Team Execution Log — Thiopental.

(16) CDCR Form 2178 (01/18), Return on Execution Warrant.

(17) CDCR Form 2179 (01/18), San Quentin State Prison Lethal Injection Intravenous Sub-Team
Execution Loqg.

(18) CDCR Form 2181 (01/18), San Quentin State Prison Lethal Injection Team Administrator/Team
Supervisor Execution Log.

(19) CDCR Form 2182 (01/18), San Quentin State Prison Execution Report-Team Supervisor.

(20) CDCR Form 2183 (01/18), San Quentin State Prison Execution Report — Team member.

(21) Condemned inmate’s Pre-Execution Logbook.

(22) Copies of Lethal Injection Team training documentation for the three calendar days immediately
preceding the execution.

(23) Copies of Inmate Visiting Records.

(24) If force was utilized at any point during the lethal injection process, CDCR Form 2182 (01/18), San
Quentin State Prison Execution Report-Team Supervisor, shall be forwarded to the Executive Use of
Force Review Committee to include in its review. When the Committee has completed their review of the
Use of Force, the Executive Use of Force Review Committee findings and all associated documentation
shall be added to the Master Execution File.

(25) The Execution Report

(26) Any and all other documents relative to the execution.
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New Subsection 3349.9(f) is adopted to read:

(f) After an execution has concluded, the Team Administrator shall review the Master Execution File to
ensure that all documents are accounted for and appropriately categorized.

New Subsection 3349.9(qg) is adopted to read:

(0) In the event the execution is stayed, the Master Execution File shall be closed and remain at San
Quentin in a secure location.

NOTE: Authority cited: Sections 3604, 3604.1, 5058 and 5601, Penal Code. Reference: Sections 190,
3600, 3601, 3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3705, 3706 and 5054, Penal
Code; United States Constitution, Amendment VIII; California Constitution, Art. 1, Sections 17, 27,; Baze
v. Rees (2008) 553 U.S.35 and Towery v. Brewer (2012) 672 F.3d 650.
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NAME and NUMBER CDC 128-B (Rev. 4/74)

DATE GENERAL CHRONO
NAME and NUMBER CDC 128-B (Rev. 4/74)
DATE GENERAL CHRONO
NAME and NUMBER CDC 128-B (Rev. 4/74)

DATE GENERAL CHRONO



STATE OF CALIFORNIA

NOTIFICATION OF EXECUTION DATE
AND CHOICE OF EXECUTION METHOD
CDCR 1801 (REV. 01/18)

On

DEPARTMENT OF CORRECTIONS AND REHABILITATION

DISTRIBUTION:
WARDEN (ORIGINAL)
CENTRAL FILE - COPY
INMATE - COPY

, was served Execution

MONTH, DATE, AND YEAR

Warrant number

PRINT OR TYPE FULL NAME AND CDCR #

County Superior Court on

issued by

MONTH, DATE, AND YEAR

MONTH, DATE, AND YEAR

NAME OF COUNTY

. I was notified that | have an execution date of

and that I may choose either lethal injection or lethal gas as the

method of execution. | understand that | have ten days from the date of the service of the Execution Warrant, or

MONTH, DATE, AND YEAR

to make this choice in writing on CDCR Form 1801-A.

I also understand that if | do not make a choice, lethal injection will be the method of execution.

INMATE’S SIGNATURE

CDCR NUMBER

DATE SIGNED

SIGNATURE OF WITNESS

DATE SIGNED

COMMENTS OF WITNESS




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
CHOICE OF EXECUTION METHOD
CDCR 1801-A (REV. 01/18) DISTRIBUTION:
WARDEN (ORIGINAL)
CENTRAL FILE - COPY

INMATE - COPY
On B , was served Execution
MONTH, DATE, AND YEAR PRINT OR TYPE FULL NAME AND CDCR #
Warrant number issued by
NAME OF COUNTY
County Superior Court on
MONTH, DATE, AND YEAR
I was notified that | have an execution date of and that I may

MONTH, DATE, AND YEAR

choose either lethal injection or lethal gas as the method of execution. | understand that | had ten days from the

date of the service of the Execution Warrant, or until to make this

MONTH, DATE, AND YEAR

choice in writing on a CDCR Form 1801-A, and that if I did not make a choice, lethal injection would be the
method of execution.

This is to notify the Warden that my choice is

LETHAL INJECTION OR LETHAL GAS

INMATE’S SIGNATURE CDCR NUMBER DATE SIGNED
SIGNATURE OF WITNESS DATE SIGNED
COMMENTS OF WITNESS
The chemical utilized for the lethal injection shall be in the
NAME OF CHEMICAL
amount of . The inmate was informed of the choice and amount of chemical.
AMOUNT OF CHEMICAL
WARDEN'’S SIGNATURE DATE SIGNED

SIGNATURE OF WITNESS DATE SIGNED




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SERVICE OF EXECUTION WARRANT -

WARDEN’S INITIAL INTERVIEW

CDCR 1801-B (REV. 01/18)

l, , have received a copy of the Execution Warrant number issued by
PRINT OR TYPE FULL NAME AND CDCR #
County Superior Court on . | had the opportunity to discuss the Execution
NAME OF COUNTY MONTH, DAY, YEAR
Warrant with the Warden on . I understand that | am entitled to elect either lethal injection or lethal gas as the

MONTH, DAY, YEAR

method of execution. | further understand that | must make my choice in writing on a CDCR Form 1801-A within ten days of service
of the Execution Warrant. If | do not choose either lethal injection or lethal gas within ten days after the service of this Execution
Warrant, | understand the method of execution will be lethal injection. | further understand that if I receive a stay of execution, I will
again have the opportunity to choose the method of execution if | am served with another Execution Warrant. | understand | have

an execution date of

MONTH, DAY, YEAR

X

INMATE’S SIGNATURE
() Inmate has received a copy of the Execution Warrant but refuses to sign for it.

X

WARDEN’S SIGNATURE

X

WITNESS’ SIGNATURE

Staff shall initial the following, if applicable:

() Inmate understands he/she may choose either lethal injection or lethal gas as the method of execution.

() Inmate understands he/she must make his/her choice I writing on the CDCR Form 1801-A within ten days after service of the
Execution Warrant. This ten day period expires on

MONTH, DAY, YEAR

() Inmate understands he/she will be contacted on the above date if the Warden has not received the form 1801-A, Choice of
Execution Method.

() Inmate understands that if he/she makes no choice, execution will be imposed by lethal injection.

() Inmate understands he/she will be interviewed by psychiatric staff and a report of their findings will be provided to the
Governor, the Secretary, the Director-Division of Adult Institutions, the San Quentin Warden or the Warden of CCWF, and the
inmate’s counsel upon request of counsel.

() Inmate has been provided with a copy of Title 15 regulations, and has been given an explanation of the course of events
following service of the Execution Warrant.

() Effective communication was established: see comment section.

INTERVIEWER’S OBSERVATION AND COMMENTS

WARDEN PRINTED NAME WARDEN SIGNATURE DATE SIGNED

WITNESS’ PRINTED NAME/ (Litigation Coordinator) WITNESS’ SIGNATURE DATE SIGNED




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
REQUEST FOR APPROVAL

OF WITNESSES
CDCR 1801-C (01/18)

REQUEST FOR APPROVAL OF WITNESSES

Per Penal Code Section 3605, | am requesting that the following person(s) be permitted to witness
the execution. | understand that all requested witnesses must meet all visiting criteria pursuant to
California Code of Regulations, Title 15, Division 3, Subchapter 2, Article 7. I understand that no
witnesses under the age of 18 will be permitted.

PERSONS, RELATIVES OR FRIENDS
NAME & AGE | ADDRESS TELEPHONE # | RELATIONSHIP

MINISTERS OF THE GOSPEL
NAME ADDRESS TELEPHONE #

Inmate Name Inmate Signature CDCR #
O Witnesses contacted to obtain information needed to perform CLETS check
O CLETS check completed by Administrative Assistant (Attach reports)

APPROVED/DISAPPROVED

Warden Date
California State Prison at San Quentin



STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

LAST MEAL REQUEST
CDCR 1801-D (01/18)

LAST MEAL REQUEST

I am requesting that the following food be provided for my last meal. | understand that all
requests must be approved by the Food Manager and the Warden. Unreasonable requests shall not
be accommodated. Last meal cost shall not exceed $50.00.

Meal Items Requested

Inmate Name Inmate Signature CDCR #

APPROVED/DISAPPROVED

Food Manager Date

APPROVED/DISAPPROVED

Warden Date
California State Prison at San Quentin



STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
RELEASE OF REMAINS AND

BURIAL ARRANGEMENTS

CDCR 1801-F (01/18)

RELEASE OF REMAINS AND BURIAL ARRANGEMENTS

I am requesting that my remains be released to the person or organization identified herein. |
understand that the state of California does not accept financial responsibility for the disposition of
my remains. | have designated the person who will accept that responsibility. If 1 do not
designate these arrangements, or my designee does not accept this responsibility, the State will
process my remains in accordance with Penal Code Section 5061 and California Code of
Regulations, Title 15, Section 3357.

Funeral Home
Address

Telephone

Contact Person

Person financially responsible for the disposition of remains:

Name
Address

Telephone

Relationship

Inmate Name Inmate Signature CDCR #

Warden Date
California State Prison at San Quentin
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STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
20-DAY PRE-EXECUTION REPORT
CDCR 2173 (01/18)

Memorandum

Date

To . WARDEN

From . San Quentin State Prison, San Quentin, CA 94964
subject  : 20-DAY PRE-EXECUTION REPORT

(NAME AND NUMBER OF INMATE)

This report is prepared pursuant to Title 15, Article 7.5 and Section 3700.5 of the

California Penal Code. Inmate (name),

CDCR# is scheduled for execution of his/her death sentence on
(date).

Inmate (name) was advised that | was a

psychiatrist and the purpose of the interview was to evaluate his/her competency to
undergo execution. | advised that | was not his/her treating physician and that the
results of the interview were not confidential but would be shared with others. The
inmate said he/she understood/did not understand (circle one) the information above.

Inmate (name)[describe: grooming, demeanor,
orientation, speech, mood and any other features relevant to the documentation of the
inmate’s competency on a separate report and attach to this form.]

Inmate (name), CDCR# understood his/her
circumstances and:

1 Understood the nature of the death penalty and the reasons it was imposed.

1 Did not understand the nature of the death penalty and the reasons it was imposed.

It is my opinion that Inmate (name) is competent/not
competent (circle one) to undergo execution.

(Print Name of Alienist)

Staff Psychiatrist

(Signature of Alienist)
Staff Psychiatrist Date




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
NOTIFICATION BY WARDEN TO DISTRICT ATTORNEY
CONCERNING SANITY OF CONDEMNED INMATE (PC § 3700)

CDCR 2174 (01/18)
NOTIFICATION BY WARDEN TO
DISTRICT ATTORNEY CONCERNING SANITY OF
CONDEMNED INMATE (PC § 3700, 3700.5, 3701)
To: , District Attorney, County of Marin
From: , Warden, San Quentin State Prison
Re:  Condemned Inmate , CDCR #

Pursuant to Penal Code § 3701, There is good reason to believe that the above named
inmate/defendant, who is under sentence of death, has become insane.

This is based on the following:

A. Information concerning the inmate:
1. County from which the inmate is under sentence of death:
2. Charges convicted of:
3. Date set for execution:
B. Enclosed with this memorandum are the following:
1. Copies of the reports of the three alienists who examined the

Inmate/defendant per PC § 3700.5;
2. A copy of the inmate’s psychiatric file;

3. Other

, Warden

California State Prison at San Quentin

Date:




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
LETHAL INJECTION CHAIN OF CUSTODY

SAN QUENTIN STATE PRISON

CDCR 2176 (01/18)

LETHAL INJECTION CHAIN OF CUSTODY
SAN QUENTIN STATE PRISON

This form is the chain of custody that accompanies the Lethal Injection Chemical scheduled for the

execution of at on
Inmate name CDCR # Time Date

STEP 1. Obtain the Lethal Injection Chemical from the Lethal Injection Chemical Supplier

Chemical name Lot # Expiration Date

Type and quantity of packages Volume per package Total amount

Name of Lethal Injection Chemical Supplier

Received by Date Time
Lethal Injection Team Member ID

Received by Date Time
Team Supervisor

Verified by Date Time

Team Administrator

STEP 2. Transfer of the Lethal Injection Chemical from the Lethal Injection Facility safe to
the Infusion Sub-Team

Chemical name Lot # Expiration Date
Type and quantity of packages Volume per package Total amount
Received by Date Time
Infusion Sub-Team Member ID
Received by Date Time
Infusion Sub-Team Member ID
Verified by Date Time

Team Supervisor

Page 1 of 2



STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
LETHAL INJECTION CHAIN OF CUSTODY
SAN QUENTIN STATE PRISON
CDCR 2176 (01/18)
STEP 3. Transfer of unused Lethal Injection Chemical from the Infusion Sub-Team to the

Lethal Injection Facility safe (if necessary)

Chemical name Lot # Expiration Date

Type and quantity of packages Volume per package Total amount

Reason Lethal Injection Chemical Not Used

Received by Date Time
Team Supervisor

Verified by Date Time
Infusion Sub-Team Member ID

Verified by Date Time

Infusion Sub-Team Member ID

STEP 4. Final signature after completion of the lethal injection protocol.
(Original signed form to remain with Lethal Injection Chemical)

Team Administrator: /
Print Name Date Time

Signature

Team Supervisor: /
Print Name Date Time

Signature

Page 2 of 2



STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON LETHAL INJECTION

INFUSION SUB-TEAM EXECUTION LOG - PENTOBARBITAL Page 1 of 2
CDCR 2177-A (01/18)

San Quentin State Prison Lethal Injection
Infusion Sub-Team Execution Log - Pentobarbital

Inmate Name CDCR # Date of Execution

Record Keeping Sub-Team Member Identification #:

Lethal Injection Chemical

Total Dose Per Syringe Total Dose Per Tray
Step Task Time Comments
1. Infusion Sub-Team Members arrive at the Lethal
Injection Facility.
2. Transfer of chemicals to Infusion Sub-Team.
3. Prepare Lethal Injection Chemical according to Lethal

Injection Chemical Supplier instructions.
TRAY A - Primary - Red

4. Draw 2.5 grams of the designated Lethal Injection

Chemical into a syringe.

Label this syringe in red; A-1.

Repeat step 4 and label this syringe in red; A-2.

Repeat step 4 and label this syringe in red; A-3.

Draw saline flush into syringe and label in white; A-4.
TRAY B - Backup - Blue

9 Draw 2.5 grams of the designated Lethal Injection

Chemical into a syringe.

10. Label this syringe in blue; B-1.

11. Repeat step 9 and label this syringe in blue; B-2

12. Repeat step 9 and label this syringe in blue; B-3

13. Draw saline flush into syringe and label in white; B-4.

TRAY C - Alternate Backup - Yellow

14. Draw 2.5 grams of the designated Lethal Injection

Chemical into a syringe.

15. Label this syringe in yellow; C-1.

16. Repeat step 14 and label this syringe in yellow; C-2.

17. Repeat step 14 and label this syringe in yellow; C-3.

18. Draw saline flush into syringe and label in white; C-4.

INFUSION. Once death is declared, infusion of any remaining chemical shall cease.

19. Infusion Sub-Team member or Intravenous Sub-Team

member verifies proper preparation of Trays A, B

and C.

20. | Saline drip for primary catheter stopped.

21. Inject syringe #A-1.

X N|oo




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON LETHAL INJECTION

INFUSION SUB-TEAM EXECUTION LOG - PENTOBARBITAL Page 2 of 2
CDCR 2177-A (01/18)

Step Task Time Comments
22. | Consciousness check. If the inmate is not unconscious,
check the catheter for patency. Continue to step 23.

23. Inject syringe #A-2.

24. | Consciousness check (if necessary). If the inmate is
unconscious, continue to step 25. If the inmate remains
conscious, discontinue Tray A and initiate Tray B in the
backup intravenous catheter (step 27).

25. Inject syringe #A-3.

26. Inject syringe #A-4 Saline Flush.

Backup. If all four syringes in Tray A have been
administered and death has not been declared after 10
minutes, or if at any time during infusion the primary
catheter has failed, continue to Tray B.

27. | Saline drip for backup catheter stopped.

28. Inject syringe # B-1.

29. | Consciousness check. If the inmate is not unconscious,
check the catheter for patency. Continue to step 30.

30. Inject syringe # B-2.

31. | Consciousness check (if necessary). If the inmate is
unconscious, continue to step 32. If the inmate remains
conscious, discontinue Tray B and initiate Tray C in the
alternate backup intravenous catheter (step 34).

32. Inject syringe # B-3.

33. Inject syringe # B-4 Saline Flush.

Alternate Backup. If all four syringes in Tray B have
been administered and death has not been declared after
10 minutes, or if at any time during infusion the backup
catheter has failed, continue to Tray C.

34. Saline drip for alternate backup catheter stopped.

35. Inject syringe # C-1.

36. | Consciousness check. If the inmate is not unconscious,
check the catheter for patency. Continue to step 37.

37. Inject syringe # C-2.

38. | Consciousness check (if necessary). If the inmate is
unconscious, continue to step 39. If the inmate remains
conscious, discontinue Tray C. The execution shall be
stopped and medical assistance summoned.

39. Inject syringe # C-3.

40. Inject syringe # C-4 Saline Flush.

Physician declares death.

Lethal Injection Team Administrator Date



STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON LETHAL INJECTION

INFUSION SUB-TEAM EXECUTION LOG - THIOPENTAL Page 1 of 3
CDCR 2177-B (01/18)

San Quentin State Prison Lethal Injection
Infusion Sub-Team Execution Log - Thiopental

Inmate Name CDCR # Date of Execution

Record Keeping Sub-Team Member Identification #:

Lethal Injection Chemical

Total Dose Per Syringe Total Dose Per Tray
Step Task Time Comments
1. Infusion Sub-Team Members arrive at the Lethal
Injection Facility.
2. Transfer of chemicals to Infusion Sub-Team.
3. Prepare Lethal Injection Chemical according to Lethal

Injection Chemical Supplier instructions.
TRAY A - Primary - Red

4. Draw 1.5 grams of the designated Lethal Injection

Chemical into a syringe.

Label this syringe in red; A-1.

Repeat step 4 and label this syringe in red; A-2.

Repeat step 4 and label this syringe in red; A-3.

Repeat step 4 and label this syringe in red; A-4.

Repeat step 4 and label this syringe in red; A-5.

10. Draw saline flush into syringe and label in white; A-6.

TRAY B - Backup - Blue

11. Draw 1.5 grams of the designated Lethal Injection

Chemical into a syringe.

12. Label this syringe in blue; B-1.

13. Repeat step 11 and label this syringe in blue; B-2.

14, Repeat step 11 and label this syringe in blue; B-3.

15. Repeat step 11 and label this syringe in blue; B-4.

16. Repeat step 11 and label this syringe in blue; B-5.

17. Draw saline flush into syringe and label in white; B-6.

TRAY C — Alternate Backup - Yellow

18. Draw 1.5 grams of the designated Lethal Injection

Chemical into a syringe.

19. Label this syringe in yellow; C-1.

20. Repeat step 18 and label this syringe in yellow; C-2.

21. Repeat step 18 and label this syringe in yellow; C-3.

22. Repeat step 18 and label this syringe in yellow; C-4.

23. Repeat step 18 and label this syringe in yellow; C-5.

24. Draw saline flush into syringe and label in white; C-6.

O Nfo|o




STATE OF CALIFORNIA
SAN QUENTIN STATE PRISON LETHAL INJECTION

DEPARTMENT OF CORRECTIONS AND REHABILITATION

INFUSION SUB-TEAM EXECUTION LOG - THIOPENTAL Page 2 of 3
CDCR 2177-B (01/18)

Step | Task Time | Comments
INFUSION. Once death is declared, infusion of any remaining chemical shall cease.

25. Infusion Sub-Team member or Intravenous Sub-Team
member verifies proper preparation of Trays A, B
and C.

26. | Saline drip for primary catheter stopped.

27. Inject syringe #A-1.

28. | Consciousness check. If the inmate is not unconscious,
check the catheter for patency. Continue to step 30.

30. Inject syringe #A-2.

31. | Consciousness check (if necessary). If the inmate is
unconscious, continue to step 32. If the inmate remains
conscious, discontinue Tray A and initiate Tray B in the
backup intravenous catheter (step 36).

32. Inject syringe #A-3.

33. Inject syringe #A-4.

34. Inject syringe #A-5.

35. Inject syringe #A-6 Saline Flush.

Backup. If all six syringes in Tray A have been
administered and death has not been declared after 10
minutes, or if at any time during infusion the primary
catheter has failed, continue to Tray B.

36. | Saline drip for backup catheter stopped.

37. Inject syringe # B-1.

38. | Consciousness check. If the inmate is not unconscious,
check the catheter for patency. Continue to step 39
below.

39. Inject syringe # B-2.

40. | Consciousness check (if necessary). If the inmate is
unconscious, continue to step 41. If the inmate remains
conscious, discontinue Tray B and initiate Tray C in the
alternate backup intravenous catheter (step 45).

41. Inject syringe # B-3.

42. Inject syringe # B-4.

43. Inject syringe # B-5.

44, Inject syringe # B-6 Saline Flush.

Alternate Backup. If all six syringes in Tray B have
been administered and death has not been declared after
10 minutes, or if at any time during infusion the backup
catheter has failed, continue to Tray C.

45. | Saline drip for alternate catheter stopped.

46. Inject syringe # C-1.

47. | Consciousness check. If the inmate is not unconscious,
check the catheter for patency. Continue to step 48
below.

48. Inject syringe # C-2.




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON LETHAL INJECTION

INFUSION SUB-TEAM EXECUTION LOG - THIOPENTAL Page 3 of 3
CDCR 2177-B (01/18)

Step Task Time Comments
49. | Consciousness check (if necessary). If the inmate is
unconscious, continue to step 50. If the inmate remains
conscious, discontinue Tray C. The execution shall be
stopped and medical assistance summoned.

50. Inject syringe # C-3.

51. Inject syringe # C-4.

52. Inject syringe # C-5.

53. Inject syringe # C-6 Saline Flush.

Physician declares death.

Lethal Injection Team Administrator Date



STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
RETURN ON EXECUTION WARRANT
CDCR 2178 (01/18)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF

THE PEOPLE OF THE STATE OF CALIFORNIA )

) Case No.
Vs, )

)
)

( ) (inmate’s name) ) RETURN ON EXECUTION
) WARRANT

To the Honorable , Judge of the Superior Court of the State of
California, County of :

I, , Warden of the California State Prison at San Quentin, in
compliance with Section 3607 of the Penal Code of the State of California, do hereby certify:

The Execution Warrant entitled Judgment of Death and Commitment issued in this case on
(date) by the Honorable , Judge of the
Superior Court for the County of , was received at this institution on
(date), as required by Penal Code Section 1227,

On (date), shortly after 12:01 a.m., the above warrant was executed within the
walls of San Quentin Prison, in compliance with the Execution Warrant, by administering a lethal
injection to , until he/she was dead. A true and correct copy of the

Certificate of Death is attached to this Return.

In accordance with the provisions of Penal Code Section 3605, | was present at this execution and
invited the presence of those witnesses required by this Section.

DATED:

, Warden
California State Prison at San Quentin




STATE OF CALIFORNIA

SAN QUENTIN STATE PRISON LETHAL INJECTION
INTRAVENOUS SUB-TEAM EXECUTION LOG

CDCR 2179 (01/18)

DEPARTMENT OF CORRECTIONS AND REHABILITATION

Page 1 of 2

San Quentin State Prison Lethal Injection
Intravenous Sub-Team Execution Log

Inmate Name

CDCR#

Date of Execution

Record Keeping Sub-Team Member Identification #

Step Task Time Comments

1. | IV tubing and needles given final check.
2. | ECG pads are placed on inmate’s chest.
3. | ECG leads attached to monitor.
4. | Inspect inmate restraints to ensure circulation.
5. | Insert intravenous catheter — Primary.
6. | Primary catheter patency confirmed.
7. | Intravenous drip initiated — Primary.
8. | Insert intravenous catheter — Backup
9. | Backup catheter patency confirmed.
10. | Intravenous drip initiated — Backup.
11. | Insert intravenous catheter - Alternate backup.
12. | Alternate backup catheter patency confirmed.
13. | Intravenous drip initiated - Alternate backup.
14. | One Intravenous Sub-Team Member exits Lethal Injection

Room and goes to Infusion Room to record infusion of

chemicals on ECG graph paper.
15. | One Intravenous Sub-Team Member takes position next to

inmate to monitor intravenous lines and assess the

consciousness of the inmate.

INFUSION. Once death is declared, infusion shall cease.

16. | Saline drip in primary infusion site is stopped.
17. | Syringe #A-1 administered; mark ECG graph paper #A-1.
18. | Sub-Team Member in Lethal Injection Room checks

inmate for consciousness. Check catheter for patency if

inmate is not unconscious.
19. | Syringe #A-2 administered; mark ECG graph paper #A-2.
20. | Sub-Team Member in Lethal Injection Room checks

inmate for consciousness (if necessary).
21. | Syringe #A-3 administered; mark ECG graph paper #A-3.
22. | Syringe #A-4 administered; mark ECG graph paper #A-4.

If Thiopental Is Used, Proceed to Step 23 Below.
23. | Syringe #A-5 administered; mark ECG graph paper #A-5.
24. | Syringe #A-6 administered; mark ECG graph paper #A-6.
If chemicals on Tray B are used the backup catheter will be used.

25. | Saline drip in backup site is stopped.
26. | Syringe #B-1 administered; mark ECG graph paper #B-1.




STATE OF CALIFORNIA

SAN QUENTIN STATE PRISON LETHAL INJECTION
INTRAVENOUS SUB-TEAM EXECUTION LOG

CDCR 2179 (01/18)

DEPARTMENT OF CORRECTIONS AND REHABILITATION

Page 2 of 2

27. | Sub-Team Member in Lethal Injection Room checks

inmate for consciousness. Check catheter for patency if

inmate is not unconscious.
28. | Syringe #B-2 administered; mark ECG graph paper #B-2.
29. | Sub-Team Member in Lethal Injection Room checks

inmate for consciousness (if necessary).
30. | Syringe #B-3 administered; mark ECG graph paper #B-3.
31. | Syringe #B-4 administered; mark ECG graph paper #B-4.

If Thiopental Is Used, Proceed to Step 32 Below.
32. | Syringe #B-5 administered; mark ECG graph paper #B-5.
33. | Syringe #B-6 administered; mark ECG graph paper #B-6.
If chemicals on Tray C are used the alternate backup catheter will be used.

34. | Saline drip in alternate backup site is stopped.
35. | Syringe #C-1 administered; mark ECG graph paper #C-1.
36. | Sub-Team Member in Lethal Injection Room checks

inmate for consciousness. Check catheter for patency if

inmate is not unconscious.
37. | Syringe #C-2 administered; mark ECG graph paper #C-2.
38. | Sub-Team Member in Lethal Injection Room checks

inmate for consciousness (if necessary).
39. | Syringe #C-3 administered; mark ECG graph paper #C-3.
40. | Syringe #C-4 administered; mark ECG graph paper #C-4.

If Thiopental Is Used, Proceed to Step 41 Below.

41. | Syringe #C-5 administered; mark ECG graph paper #C-5.
42. | Syringe #C-6 administered; mark ECG graph paper #C-6.
43. | Mark ECG graph paper when death is declared.
44. | Prepare final report.

Lethal Injection Team Administrator

Date




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON LETHAL INJECTION

TEAM ADMINISTRATOR/TEAM SUPERVISOR EXECUTION LOG

CDCR 2181 (01/18) Page 1 of 2

San Quentin State Prison
Lethal Injection Team Administrator/Team Supervisor
Execution Log

Inmate Name CDCR # Date of Execution

Record Keeping Sub-Team Member Identification #

Step Task Time Comments

1. | 3 hours prior: Assemble Record-Keeping Sub-Team and make
assignments.

Record Keeping Sub-Team activated; Execution Logs begin.

2. | The Team Supervisor removes the Lethal Injection Chemical from
the Lethal Injection Facility safe.

3. | The Team Supervisor transfers custody of the Lethal Injection
Chemical to two members of the Lethal Injection Infusion Sub-
Team and completes the CDCR Form 2176 Lethal Injection Chain
of Custody San Quentin State Prison.

4. | The Team Administrator along with the Warden of San Quentin

meet with the condemned inmate in the Lethal Injection Facility

holding cell area.

e Ask if the inmate wishes to write a last statement to be read
after the execution.

e Advise the inmate a sedative may be requested, and if approved
by a physician, the sedative shall be administered under their
direction.

5. | The Lethal Injection Team Administrator and Team Supervisor
take positions in the Infusion Control room.

Infusion of Lethal Injection Chemical is initiated.

Flat line noted on ECG.

Death declared.
Witnesses notified that inmate has expired.

©|o N

Curtains drawn on viewing windows.
Inmate’s body prepared for Coroner/Mortuary.

A
=|o

If chemicals on Tray B are used the backup catheter will be used.

12. | Repeat protocol.
13. | Flat line noted on ECG.

14. | Death declared.
15. | Witnesses notified that inmate has expired.

16. | Curtains drawn on viewing windows.
17. | Inmate’s body prepared for Coroner/Mortuary.

If chemicals on Tray C are used the alternate backup catheter will be used.

18. | Repeat protocol.
19. | Flat line noted on ECG.




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON LETHAL INJECTION

TEAM ADMINISTRATOR/TEAM SUPERVISOR EXECUTION LOG

CDCR 2181 (01/18) Page 2 of 2

Step Task Time Comments
20. | Death declared.

21. | Witnesses notified that inmate has expired.

22. | Curtains drawn on viewing windows.

23. | Inmate’s body prepared for Coroner/Mortuary.

Lethal Injection Team Administrator: Date:




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON TEAM SUPERVISOR EXECUTION REPORT
CDCR 2182 (01/18)
San Quentin State Prison
Team Supervisor Execution Report
PAGE __ OF
EXECUTION TEAM SUPERVISOR: DATE:
1. SUMMARY AND BRIEF DESCRIPTION OF EXECUTION:

2. UNUSUAL EVENT:

3. NARRATIVE OF EXECUTION:

INMATE NAME: LAST FIRST MIDDLE CDCR #




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON TEAM MEMBER EXECUTION REPORT
CDCR 2183 (01/18)

San Quentin State Prison
Team Member Execution Report

TEAM MEMBER ID# PAGE __OF
TEAM ASSIGNMENT: DATE:
NARRATIVE:

INMATE NAME: LAST FIRST MIDDLE CDCR #




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
Monthly Security and Operational Inspection Sheet

CDCR 2137 (01/18) Page 1 of 1
Building Maintenance Good Needs Comments/Work Order
Working Repair/
Order/Clean | Cleaning

A) Doors/Locks/Keys

B) Lights (Lamps)
C) Electrical (switches and

plugs)

D) Refrigerator (Temp.)

E) Safe—(Secure/No Obstruct)
F) Plumbing- (Sinks/Toilets)

G) Fire Ext. — (Ext./Sprinkler)

H) Floors
) Walls

J) Storage Rooms

K) Restroom

Equipment Operational | Needs Comments
Repair

A) Restraints

B) Locks

C) Cut Down Tool
D) Baton

E) OC (MK-4)
F) Camera

G) PPE Kits

Supplies Quantities Items Ordered

A) LV. Supplies

B) Infusion Supplies




STATE R ALIF RIS
NOTIFICATION OF EXECUTI DATE
AND CUOICE OF EXECUTION METHOD

ST ey plew R

LETANTMET O ORRECT NS

On __ o' ol e I

MONTH, DATE, AND YEAR PRINT OR TYPE PULL NAME
was served Warrant of Execution number

County Supernior Coyft on
NAME JF COUNTY MUONTH. CATE. YEAR

[t wasexplained tome that [have an execution date of

W .rdt OATE TEAR

and that I may choose either lethal gas or lethal igfection as the method of execution. I

understand that I have ten days from the Jfate of the service of the warrant, or

until to make this choice in writing to the

MiNTH DATE YEAR

Warden.

T alsounderstand thatifl donot make #choice, lethalinjection will be the method of execution.

CAMATE S SIONATURE "0 ITNBRR LATZ S ONR]

COMMENTS O ¥ WITNESS /




TATE P CALIFCIAN
CHOICE OF EXECUTION M! D

ARG A Ry 10,

CHPNTMENT e TN

ST T

On___ : L

MOMTH DATE TEAK WARRANT ¥Aa SERVED PRINT LR TTPE FU -f
was served Warrant of Execution number

ol County Superior Court on i 5.
NAME OF COUNTY MONTH, DATE. YEAR

[ have been notified that my execution date will be

MONTH DATE YEAR

and that I may choose either lethal gas or lethal injection 36 the method of execution.

[ understand that 1 had ten davs from the daye the warrant was served, or

until make this cholce in writing to the

Warden.
[ alsounderstand thatu { do not make achoig

‘lethalinjection wall be the method of execution.

This is to notify the Warden that my

LETHAL GAS OR LETHAL TNJECTION

(either lethal gas or lethal inject1

DOMATE S SLANATURE DL MR IDATE 5!

ShanalLRE o WITNESS DATE shoiniel




SERVICE OF EXECLTION WARRA N
WARDEN'S INITIAL INTERVIEW

CPUISOIB (49 /

I U have rezetved a copy of the Warrane of Execution

PRINT R gt L s

number ssued by ~ County Supenor Courtfn

NS WONTH. DAY, YEAR

I have had an opportumity to discuss its ramifications and other related 1ssues with a #rison administrator
pp .

on . I understand that I am entitled to elect either lethal gas
NMORTH. DAY. YEAR

method of my execution. I further understand 1 must make my choice in writing to

r lethal injection as the

either lethal gas or lethal injection within ten days after the service of this exe

have an execution date of

X

DYMATES SIGNATLRE

( ) Inmate has received a copy of the Warrant of Execution Jut refuses to sign for it

X

D\NATES SIGNATURE

( ) Inmate understands he mav chcose either lethal ggf or lethal imection as the method of execution

¢ v Inmate understands he must make his chosce funung te the Warden within ten davs after service of this

execution warrant. This ten dav period exgires on

MUNTE GAY YRAR
( ) Inmate understands he will be recontafted on the above date if the Warden has not received his written

notice of choice.

( ) Inmate understands if he makes ngf choice, execution will be imposed by tethal injection

{ ) Inmate understands the nature #1 the document and the possible ramificanons

( ) Inmate has been in contact With lecal counsel regarding this matter

( Y [Iomate understands he wif be interviewed by psvchiatric staff and a report of their findings will be filed
) taich

( ) Inmate understands ffe will be interviewed bv a chaplain and a nonspecific report will be filed.

( ) Inmate has had apfexplanation of the course of events set in motion by the Warrant of Execution.

AARDEN TESIALL D S AT R CAL S1engh




EXHIBIT B



TEXT OF PROPOSED REGULATIONS

In the following, underline indicates additional added text, and strikethrough indicates deleted text.
Subchapter 4. GENERAL INSTITUTION REGULATIONS
Title to Article 7.5 is amended to read:

Article 7.5. Exeeution-Administration of Death Penalty

Section 3349 is amended to read:

3349. Method of Execution.

(a) Inmates sentenced to death shall have the opportunity to choose to have the punishment imposed by
lethal gas or lethal injection. Upon being served with the warrant of execution, the inmate shall be served
with California Department of Corrections and Rehabilitation (CDCR) Form 1801-B (4/98 Rev. 01/09),
Service of Execution Warrant, Warden’s Initial Interview, which is incorporated by reference. The
completed CDCR Form 1801-B shall be transmitted to the wardea-Warden.

(b) The inmate shall be notified of the opportunity for such choice and that, if the inmate does not choose
either lethal gas or lethal injection within ten days after being served with the execution warrant, the
penalty of death shall be imposed by lethal injection. The inmate’s attestation to this service and
notification shall be made in writing and witnessed utilizing the CDCR Form 1801 (Rev. 4/98 01/09),
Notification of Execution Date and Choice of Execution Method, which is incorporated by reference. The
completed CDCR Form 1801 shall be transmitted to the wWarden.

(c) The inmate’s choice shall be made in writing and witnessed utilizing the CDCR Form 1801-A (Rev.
4/98 01/09), Choice of Execution Method, which is incorporated by reference. The completed CDCR
Form 1801-A shall be transmitted to the wWarden.

(d) The inmate’s choice shall be irrevocable, with the exception that, if the inmate sentenced to death is
not executed on the date set for execution and a new execution date is subsequently set, the person again
shall have the opportunity to choose to have the punishment imposed by lethal gas or lethal injection,
according to the procedures set forth in Sections (a), (b), and (c).

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 3604, Penal Code.

NOTICE TO PRINTER: DELETE PICTURES OF REVISED 4/98 COPIES OF CDC FORMS 1801,
1801-A, AND 1801-B.

New Section 3349.1.1 is adopted to read:

3349.1.1. Definitions

For the purpose of Subchapter 4, Article 7.5, the following definitions shall apply:

(a)  Adjustment Center means one of four housing units at San Quentin State Prison that houses
condemned inmates who are placed under administrative segregation based on their custodial behavior,
notoriety and/or protective needs.

Lethal Injection —Doc § Final 4-16-09 1



(b) _Alienists means the physicians who treats mental disorders and who specializes in related legal
matters.

(c) Assistant Secretary means one of several executive positions within the Department of Corrections
and Rehabilitation.

(d) Assistant Team Leader means the individual who is the second line supervisor of the Lethal Injection
Team.

(e) Case Records Manager means the individual responsible for all inmate files at San Quentin.

() Correctional Food Manager means the individual manager responsible for all food service within San
Quentin State Prison.

(2) Crisis Response Team Commander means the individual who supervises and coordinates all security
for San Quentin on the day of the execution.

(h) FEast Block means one of four housing units at San Quentin State Prison that houses condemned
inmates.

(1) Fast Gate means the east entrance into San Quentin State Prison.

(1) _Emergency Operations Center means the command post established within San Quentin State Prison
by the Chief Deputy Warden.

(k) Facility Captain means the custodial manager assigned to the specialized housing division,

(D) Infusion Control Room means the space allocated to accommodate the Infusion Sub-Team, designated
members of the Intravenous Sub-Team, the Security Sub-Team and the chemical mixing area.

(m) Infusion Sub-Team means the Lethal Injection Team Members who are responsible for receiving the
chemicals, mixing the chemicals, drawing the chemicals into syringes, labeling and color coding the
syringes and infusing the Lethal Injection Chemicals.

(n) Intravenous Sub-Team means the Lethal Injection Team Members who are responsible for placing
electronic monitoring sensors, inserting the intravenous catheters, performing a consciousness check,
monitoring the intravenous lines, and crimping and uncoupling the intravenous lines.

(0) Lethal Injection Chemicals means the three chemicals used to perform an execution, Sodium
Thiopental, Pancuronium Bromide and Potassium Chloride.

(p) Lethal Injection Facility means the dedicated structure consisting of three witness viewing rooms, one
holding cell, an Infusion Control Room, Security Sub-Team areas, restrooms and lethal injection room.

(@) Lethal Injection Facility Holding Area means the cell and associated area where the inmate is held
prior to an execution.

(1) Lethal Injection Team means the individuals that comprise the four sub-teams described in this article.

(s) Main Control Room means the area where the key control is maintained at San Quentin.

Lethal Injection —Doc 5 Final 4-16-09 2



(t) Master Execution File means the permanent record of all documents related to an execution that is
maintained in the Warden’s office complex.

(u) North Segregation means one of four housing units at San Quentin State Prison that houses
condemned inmates.

(v) Personnel Assignment Officer means the Lieutenant who is in charge of assigning correctional staff to
individual duty positions within San Quentin.

(w) Public Information Officer means the San Quentin staff member responsible for responding to media
inquiries.

(x)  Record Keeping Sub-Team means the Lethal Injection Team Members who are responsible for
documenting each element of the lethal injection process and for assembling all documents pertaining to
the lethal injection process for inclusion in the Master Execution File.

(y) Selection Panel means the Warden, the Associate Director, Reception Centers, the Team
Administrator, and the Team Leader.

(z) _Security Sub-Team means the Lethal Injection Team Members who are responsible for ensuring the
security of the Lethal Injection Facility, providing direct constant supervision of the inmate in the final
hours prior to an execution, and restraining and escorting the inmate to the execution room.

(aa) Security Team Area means a location in the Lethal Injection Facility consisting of an observation
post near the holding cell, a search area, a preparation area and a staff restroom.

(bb) Team Administrator means the Associate Warden who is responsible for providing managerial
oversight and supervision of the Lethal Injection Team’s training, preparation and performance during an
execution.

(cc) Team Leader means the Lethal Injection Team member who is responsible for providing direct

supervision of the Lethal Injection Team during training. preparation, and the implementation of the lethal
injection procedure.

(dd) Visiting Lieutenant means the officer assigned to oversee inmate visiting at the institution.

(ee) Warden means the Warden of San Quentin State Prison.

(ff) West Gate means the west entrance into San Quentin State Prison (main entrance).

(gg) Witness Areas means the three separate viewing rooms for the official 12 witnesses, media and all
other witnesses to0 an execution.

NOTE: Authority cited: Sections 3602 and 5058, Penal Code. Reference: Section 5054, Penal Code.

New Section 3349.1.2 is adopted to read:

3349.1.2. Selection, Recruitment and Annual Review of Lethal Injection Team Members.

(a) Recruitment and Selection Process.
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(1) With the assistance of the Director, Division of Adult Institutions (DAI), the Warden shall coordinate
the recruitment and selection of Lethal Injection Team members from employees of San Quentin. The
Lethal Injection Team shall consist of 2 minimum of 20 members, including the Team Leader who shall
serve at the pleasure of the Warden. The total number of Lethal Injection Team members shall be
determined by the Warden. Names of the members of the Lethal Injection Team shall remain confidential.

(2) Any vacancy of the Team Leader position shall be filled prior to the recruitment and selection of any
other vacant team positions. The Warden shall also select an Associate Warden to serve as the Team
Administrator. The Team Administrator is not a member of the Lethal Injection Team, but the factors set
forth in subsections (2) and (3) and (e)(1)-(7) shall apply. The Warden shall coordinate the recruitment

and selection of potential candidates. The Warden, with the DAI’s assistance, shall hold interviews of
prospective candidates.

(3) In the event the Warden is unable recruit and select a sufficient number of qualified Lethal Injection
Team members from employees at San Quentin, the Warden shall contact the Director, DAI to coordinate
the identification of additional potential candidates for team membership from other CDCR locations or
outside_of CDCR. Source locations for prospective team members shall be selected as determined
appropriate by the Director, DAL

(4) __The hiring authorities from locations designated by the Warden shall select prospective team
members from personnel assigned to their respective areas of responsibility consistent with the selection
process established in this article. The hiring authorities shall forward the names and classifications of
prospective team members to the Director, DAL

(A) A Selection Panel comprised of the Warden, Associate Director, Reception Centers, the Team
Administrator, and the Team Leader (Selection Panel) shall review gualifications, interview prospective
candidates, and select the Lethal Injection Team members. The Warden shall chair the Selection Panel
and be responsible for the selection of Lethal Injection Team members consistent with the criteria
established in this article. After the Selection Panel selects the lethal injection team members, the Team
Leader shall assign each member to a sub-team.

(B) If necessary, the Warden may contract with medical personnel to be members of the Lethal Injection
Team, or to serve as the physician attending the execution. The attending physician shall monitor an
electronic device(s) showing the inmate’s vital signs and determine when the inmate has expired.

(b) Screening of Lethal Injection Team Candidates.

(1) The Selection Panel shall screen all candidates to ensure that each candidate meets the criteria
established for either that of the Team Leader or for membership on one of the four designated sub-teams
as set forth in (e) and (f) below .

(2) The Selection Panel screening process shall include:

(A) Review of all the available candidate’s performance evaluations.

(B) Review of the candidate’s personnel, supervisory, and training files.

(C) Review of the candidate’s current Criminal Investigation and Information (CI&I) Report from the
California Department of Justice.

(3) As part of the screening process, the Selection Panel shall interview each candidate to determine the
following:
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(A) Personal history and background.

(B)_Professional experience, including, but not limited to. the following:

1. Professional experiences that would aid the candidate in performing this duty.

2. Professional characteristics which made this individual a candidate for membership on the team.

() The Selection Panel shall identify and maintain a list of pre-qualified employees that meet the criteria
for membership to the Lethal Injection Team. The Director, DAI shall ensure that 2 minimum number of
10 qualified employees will be maintained. It is the responsibility of the Warden to notify the Director,
DALI of the necessity to fill vacancies.

(d) When appointing a person to fill a vacant position from the list of screened candidates, the Selection
Panel shall review the person’s background, gualifications and work performance to determine whether
that person meets the required criteria, as described in subsection 3349.1.2(e), even if that person has
previously been screened by the Selection Panel.

(e) Ceriteria for Lethal Injection Team membership. Each team member shall be selected based on their
qualifications and expertise to effectively carry out the duties in one of the specialized functions. The
following criteria shall be utilized in the selection of all Lethal Injection Team members:

(1) Demonstrated professional job performance and demeanor.

(2) Good attendance record.

(3) No prior stress claims.

(4) No corrective action in the past three years.

(5) No sustained adverse action as reflected in the CDCR and State Personnel Board records and as
substantiated by the candidate.

(6) Annual permanent employee performance evaluations that meet or exceed expected standards.

(7) Must not be on probation in the candidate’s current classification. This does not apply to promotions
made subsequent to initial placement on the Lethal Injection Team.

(8) Must agree that if selected to be a member of the Lethal Injection Team, they can no longer work or
be assigned to any condemned housing unit, either full or part-time. This includes any overtime.

() In addition to the general selection criteria as described above in subsection 3349.1.2(e), each member
in a specific Lethal Injection Team category, as follows, shall meet the following criteria:

(1)_The Team Leader must be a Correctional Lieutenant or Captain and have:

(A) Five years of supervisory experience.

(B) Proven ability to make sound decisions and effectively direct the actions of others.

(C) Demonstrated proficiency in the transportation of inmates and the application of restraints.
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(D) Good physical condition.

(2) The Assistant Team Leader must be a Sergeant or Lieutenant and have:

(A) Three vears of supervisory experience.

(B) Proven ability to make sound decisions and effectively direct the actions of others.

(C) Demonstrated proficiency in the transportation of inmates and the application of restraints.

(D) Good physical condition.

(3) The Security Sub-Team members must be Correctional Officers or Sergeants and have:

(A) Three vears of line experience.

(B) Proven ability to make sound decisions.

(C) Demonstrated proficiency in the transportation of inmates and the application of restraints.

(D) Good physical condition.

(4) Intravenous Sub-Team members have no rank requirement, but shall:

(A) Maintain current certification and license to insert intravenous catheters into peripheral veins.

(B) Maintain a current certification and license for placement of the Electrocardiogram (ECG) leads used
during the lethal injection process.

(C) Demonstrate ability to insert an intravenous catheter or catheters into an appropriate vein or veins of
an inmate.

(D) Demonstrate ability to set up intravenous lines and intravenous drip.

(E) Qualified in the appropriate placement of the ECG leads utilized during this process.

(F) Regularly set up intravenous lines in the performance of their job duties, unrelated to their duties on
the Lethal Injection Team.

(G) Have a basic understanding of the effects of the three chemicals used in the lethal injection process.

(5) Infusion Sub-Team members have no rank requirement, but shall:

(A) Be able to follow the directions provided by the manufacturer in mixing the lethal injection
chemicals.

(B) Possess the organizational skills necessary to appropriately label and color code the chemicals used
during the lethal injection process.

{(6) Record Keeping Sub-Team members have no rank requirement, but shall:
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(A) Understand the critical need to keep accurate records during the lethal injection process.

(B) Demonstrate expertise in report writing and record keeping.

(2) Annual Review. In order to ensure that the Lethal Injection Team members maintain their
qualifications pursuant to the selection criteria, an annual compliance review shall be conducted by the
Warden. This shall be completed annually in the month of June. This review shall include, but not be
limited to, the following:

(1)_Review of the personnel, supervisory and training files.

(2) Review of the most recent performance evaluation.

(3) Review of the Criminal Investigation and Information (CI&I) Report from the California Department
of Justice.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII.

New Section 3349.1.3 is adopted to read:

3349.1.3. Lethal Injection Team Duties.

(a) Duties performed by the Lethal Injection Team members may include, but not be limited to the
following:

(1)_Security.

(2) Intravenous Access.

(3) Infusion of Lethal Injection Chemicals.

(4) Record keeping.

(b) The Team Administrator shall ensure that the Lethal Injection Team is trained pursuant to section
3349.1.4 and prepared to carry out their specific duties.

(c) The Team Leader shall assign each of the Lethal Injection Team members to one of the following
Sub-Teams:

(1) Security Sub-Team. The Security Sub-Team shall perform the following tasks:

(A) Ensure the security of the Lethal Injection Facility.

(B) Provide direct and constant supervision of the inmate in the final six hours prior to the scheduled
execution.

(C) Place the inmate in appropriate restraints and escort the inmate into the execution room prior to the
scheduled execution.

(2) Intravenous Sub-Team. The Intravenous Sub-Team shall perform the following tasks:
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(A) Assist in preparing the inmate by placing the electronic monitoring on the inmate prior to the
scheduled execution.

(B) Insert the intravenous catheters into appropriate veins in the inmate as set forth in section 3349.4.5.

(C) Perform consciousness checks as specified in section 3349.4.5.

(D) Monitor the intravenous lines to ensure patency of the lines as required by section 3349.4.5.

(E) Crimp and uncouple the intravenous lines after the inmate has expired.

(3) Infusion Sub-Team. The Infusion Sub-Team shall perform the following tasks:

(A) Receive the Lethal Injection Chemicals from the Team Administrator and Team Leader after removal
from the Lethal Injection Facility safe/refrigerator prior to the scheduled execution.

(B)_Mix the Lethal Injection Chemicals in accordance with the manufacturer’s instructions and draw the
needed chemicals into the appropriate syringes.

(C) Label and color code the syringes.

(D) Infuse the Lethal Injection Chemicals in accordance with this procedure.

(4) Record Keeping Sub-Team.

(A) One member of the Record Keeping Sub-Team shall be assigned to, and keep records for, each of the
following sub-teams:

1. Security Sub-Team.

2. Intravenous Sub-Team.

3. Infusion Sub-Team.

(B) One member of the Record Keeping Sub-Team shall be assigned to the Team Administrator and to
the Team Leader to keep records for both.

(C) The Record Keeping Sub-Team shall perform the following tasks and shall document each element
of the Lethal Injection process:

1. The Record Keeping Sub-Team member assigned to the Infusion Sub-Team shall complete the CDCR
Form 2177 (01/09), San Quentin State Prison Execution Log Lethal Injection Infusion Sub-Team, which
is incorporated by reference.

2. The Record Keeping Sub-Team member assigned to the Intravenous Sub-Team shall complete the
CDCR Form 2179 (01/09), San Quentin State Prison Execution Log Lethal Injection Intravenous Sub-
Team, which is incorporated by reference.

3. The Record Keeping Sub-Team member assigned to the Security Sub-Team shall complete the CDCR
Form 2180 (01/09), San Quentin State Prison Execution Log Lethal Injection Security Sub-Team, which
is incorporated by reference.

4. The Record Keeping Sub-Team members assigned to the Team Administrator and to the Team Leader

shall complete the CDCR Form 2181 (01/09), San Quentin State Prison Execution Log Lethal Injection
Team Administrator/Team Leader, which is incorporated by reference.
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(D) Upon completion of the execution, the Record Keeping Sub-Team shall assemble all documents
pertaining to the lethal injection process for inclusion in the Master Execution File.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII.

New Section 3349.1.4 is adopted to read:

3349.1.4. Lethal Injection Team Training.

(a) The Team Administrator shall have direct responsibility to ensure that relevant quality training is
provided to each member of the Lethal Injection Team.

(b) Each Lethal Injection Team member, as described in subsection 3349.1.3(c), shall undergo specific
training relevant to their assigned duties during an execution.

(c) Training for Lethal Injection Team members.

(1) Monthly training shall occur and shall include, but not be limited to, the following:

(A) A simulation of an execution by lethal injection.

(B) Training on potential problems and recommendations for avoidance or resolution.

(2) Training for the Team Leader and the Security Sub-Team shall include. but not be limited to, the
following:

(A) Application of restraints.

(B) Escort and transportation of inmates.

(C) Inmate/staff relations.

(D) Effective communication, as defined in section 3000.

(E) Appropriate methods of securing the inmate so the restraints do not interfere with the intravenous
lines.

(F) Departmental Use of Force Policy and use of force technigues.

(G) Potential problems and recommendations for avoidance or resolution,

(H) Security of the Lethal Injection Facility.

(I) Direct and constant supervision of the inmate.

(3) Intravenous Sub-Team training shall include, but not be limited to, the following:

(A) Use of an electronic monitor for vital signs.
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(B) Setting up intravenous lines and intravenous drip.

(C) The different sizes of intravenous catheters and determination of the proper size of the catheter(s) to
be used, dependent on the size of the vein.

(D) Potential problems and recommendations for avoidance or resolution.

(E) Performance of consciousness checks.

(F) Monitoring intravenous lines to ensure patency.

(G) Crimping and uncoupling intravenous lines.

(4) Infusion Sub-Team training shall include, but not be limited to, the following:

(A) Appropriate mixing of the chemicals used in the lethal injection process.

(B) Proper level and rate of infusion of the chemicals into the intravenous lines established by the
Intravenous Sub-Team.

(C) Proper sequence of infusion of the three chemicals used in the lethal injection process and the
physical effects each chemical can have on the inmate as they are administered.

(D) Numbering and color coding of the syringes used in the lethal injection process to ensure each
chemical is administered in appropriate order.

(E) Proper handling and accountability of controlled substances.

(F) Potential problems and recommendations for avoidance or resolution.

(5) Record Keeping Sub-Team training shall include, but not be limited to, the following:

(A) Accurate record keeping.

(B) Report writing.

(C) Specific records used to document an execution.

(d) Periodic Training Requirements.

(1) Training shall be conducted monthly, as provided in subsection (¢) of this section, for the Lethal

Injection Team members. Specific training dates will be scheduled by the Team Leader and approved by
the Warden.

(2) When a Death Warrant has been served on an inmate, the Team Leader shall schedule training in the
30 calendar days immediately preceding the scheduled execution date.

(3) Except for those Lethal Injection Team members described in subsection 3349.1.2(a)(4)(B), the Lethal
Injection Team shall train at least once per month for a minimum of eight hours, and shall also attend
additional training as directed by the Team Leader. Any team member described in subsection
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3349.1.2(a)(4)(B) shall train with the Lethal Injection Team at least once every six months. All Lethal
Injection Team members must attend all training, as specified, unless on approved vacation/sick leave.

(4) Except for those team members described in subsection 3349.1.2(a)(4)(B), the Lethal Injection Team
members must attend at least six training sessions prior to being assigned duties during an execution.
This includes a minimum of three training sessions in the six months immediately preceding a scheduled
execution, and participation in each of the three daily training sessions immediately preceding the
scheduled execution. Any team member described in subsection 3349.1.2(a)(4)(B) must attend at least
one training session in the six months immediately preceding a scheduled execution, and participate in
each of the three daily training sessions immediately preceding the scheduled execution.

() Training Documentation and Records.

(1) The Team Leader shall maintain a lethal injection process training file. This training file shall contain
a record of all lethal injection process training sessions.

(2) Lethal injection process logs, CDCR Forms 2177, 2179, 2180, and 2181, as described in section
3349.1.3, shall be completed by the Team Leader or designee during each training session to document

that appropriate training was conducted and a complete walk-through of the lethal injection process was
conducted.

(3) In-Service Training sign-in sheets, the CDC Form 844 (Rev. 4/98). In-Service Training Sign-In Sheet,
which is incorporated by reference, shall not be completed during training sessions and the names of the
Lethal Injection Team members shall not be included in the training file.

NOTE: Authority cited: Section 5058. Penal Code. Reference: Sections 1193, 1217, 1227, 3600. 3601,

3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII.

New Section 3349.2.1 is adopted to read:

3349.2.1. Execution Site Qperation.

(a) Security. All staff entering the Lethal Injection Facility must have prior oral or written approval of the
Warden, or acting Warden in the Warden’s absence.

(b) The Infusion Control Room shall have sufficient space to accommodate the Infusion Sub-Team and
designated members of the Intravenous Sub-Team and the Security Sub-Team. There shall be a mixing
area located in the Infusion Control Room.

(¢) The Lethal Injection Facility safe and refrigerator shall be permanently mounted within the Infusion
Control Room.

(1) Combination numbers to the Infusion Control Room safe shall be known only by the Warden, Team
Administrator and the Team Leader.

(2) The combination to the Infusion Control Room safe shall be changed after each execution to maintain
quality control, accountability, and security of lethal injection chemicals.

(3) The refrigerator shall be secured within a lockable, heavy gauge, steel enclosure to prevent
unauthorized access. Access to the keys for the enclosure shall be limited to the Warden, Team
Administrator, and the Team Leader.

(4) The temperature of the refrigerator shall be monitored and documented to ensure that. the storage
temperature of the pancuronium bromide is maintained according to the manufacturer’s directions.
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(5) _The refrigerator shall be connected to a power supply which is connected to the institution’s back-up
generator to ensure the integrity of the chemicals in the event of a power outage.

(d) Key Procedure.

(1) The keys for the Lethal Injection Facility shall be located in the San Quentin’s Main Control Room,
in a locked box secured under glass. All access must be approved by the Warden.

(2) Keys allowing access to the locked box shall only be issued to the Warden, Team Administrator, or
the Team Leader.

(3) Each person authorized to draw these keys shall be required to sign the key control log noting the
time, reason for entry into the Lethal Injection Facility, and time of return.

(4) Each person authorized to draw the keys to the Lethal Injection Facility shall personally return the
keys to the Main Control Room to ensure that the keys are properly secured in the locked box under glass.
Under no circumstances shall the keys be returned by someone other than the person authorized to draw
the keys.

(5) Any emergency access to the Lethal Injection Facility shall be documented in a CDCR Form
837-A (Rev. 07/05), Crime/Incident Report Part A-Cover Sheet, which is incorporated by reference, and
forwarded to the Warden as an unusual occurrence at the institution. The Warden (or Administrative
Officer of the Day during weekends, holidays, and 1% and 3™ watches) shall be notified immediately of
the reasons access to the Lethal Injection Facility was required.

(e) Maintenance.

(1) The Team Administrator, Chief of Plant Operations, and the Team Leader shall ensure that
documented inspections of the Lethal Injection Facility are conducted on a monthly basis.

(2) The Team Administrator shall work with the Team Leader to complete documented security
inspections of the Lethal Injection Facility.

- (A) The Team Leader shall:

1. Inspect all keys, locking devices, security systems, sanitation, electrical, and other physical plant

systems in the Lethal Injection Facility to ensure that the Lethal Injection Facility is fully operational at
all times.

2. Immediately report any discrepancy to the Team Administrator.

3. Coordinate with the plant operations staff at San Quentin for the immediate repair of any noted
discrepancies and for scheduled maintenance as needed.

4. Submit a written report to the Team Administrator after each monthly inspection attesting to the
security readiness of the Lethal Injection Facility.

(B) The Chief of Plant Operations shall note any discrepancies, schedule immediate repairs as necessary,
and shall report directly to the Warden the status of any repairs.

(3) Thirty calendar days prior to a scheduled execution, the Team Administrator shall schedule weekly
inspections of the Lethal Injection Facility.

(A) The Team Administrator shall coordinate with the Team Leader to conduct weekly security
inspections of the Lethal Injection Facility.

Lethal Injection —Doc 5 Final 4-16-09 12



(B) The Team Leader shall follow the procedures identified in subsection (e)(2)(A) above for these
weekly inspections.

(4) Five calendar days prior to a scheduled execution, the Team Administrator shall schedule daily
inspections of the Lethal Injection Facility and shall ensure that daily inspections of the Lethal Injection
Facility are conducted as identified in subsection (e)(2)(a) above.

(5) The Team Administrator shall confirm that all items (including but not limited to clothing, personal
hygiene items, television, radio) needed to re-house the inmate in the Lethal Injection Facility Secured
Holding Area are present prior to re-housing the inmate in the Lethal Injection Facility.

(6) On the morning before a scheduled execution, the Team Administrator, Chief of Plant Operations, and
the Team Leader shall make a final inspection of the Lethal Injection Facility. All discrepancies and a
plan of correction shall be reported directly to the Warden.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII.

New Section 3349.2.2 is adopted to read:

3349.2.2. Lethal Injection Record Keeping and Documentation.

(a) The Litigation Coordinator, shall be responsible for the security of all documents generated prior to,
during, and after the lethal injection process. Each Associate Warden is responsible to ensure that all
documents generated by staff are accurate, completed in a timely manner, and forwarded to the Litigation
Coordinator. The Team Administrator shall ensure that all documents generated by the Lethal Injection
Team are accurate, completed in a timely manner, and forwarded to the Litigation Coordinator. The
Litigation Coordinator shall maintain the Master Execution File in the Warden’s office complex. The
Master Execution File shall serve as a permanent record of all documents related to the execution.

(b) Each procedure in the lethal injection process shall be documented by a staff member of the Record
Keeping Sub-Team assigned to maintain records of the lethal injection process.

(c) The Condemned Unit Correctional Counselor II shall collect and log all documents from the inmate on
the Correctional Counselor’s Pre-Execution Log. All documents received from the inmate as well as the

Correctional Counselor’s Pre-Execution Log will be forwarded to the Litigation Coordinator for inclusion
in the Master Execution File.

(d) The Litigation Coordinator shall maintain a copy of and log all documents and notices between San
Quentin State Prison and California Department of Corrections and Rehabilitation headquarters, or any
other agency or organization, pertaining to a scheduled execution.

(e) The Team Leader shall ensure documentation of the following:

(1) All training of the Lethal Injection Team.

(2) All inspections of the Lethal Injection Facility.

(3) All activities regarding the lethal injection process.
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(4)_All inmate activities after the inmate is re-housed in the Lethal Injection Facility Holding Area.

(f) The Team Leader shall assign a member of the Record Keeping Sub-Team to the Team Administrator,
Team Leader, the Security Sub-Team, the Intravenous Sub-Team, and to the Infusion Sub-Team to ensure
that these teams’ actions are documented without distracting the team members from their duties.

(g) Immediately following the execution, the Team Leader shall complete the CDCR Form 2182 (01/09).
San Quentin State Prison Execution Report-Part A. which is incorporated by reference.

(1) Each team member shall complete a CDCR Form 2183 (01/09), San Quentin State Prison Execution
Report - Part B, which is incorporated by reference, documenting their actions and observations during
the execution.

(2) Team members shall use identifiers assigned to their specific position (duties), rather than their names
and classifications, when completing the Execution Report - Part B.

(3) The Team Leader shall assemble the complete Execution Report for review by the Team
Administrator. The Execution Report shall include all appropriate supplemental reports.

(h) All the records of the execution shall be processed by the Team Administrator. The Team
Administrator shall personally meet with the Record Keeping Sub-Team following the execution to
evaluate and critique all records submitted for inclusion in the Master Execution File.

(i) The Public Information Officer shall ensure that the Litigation Coordinator is provided copies of any
press releases regarding the lethal injection process.

(i} Documents to be maintained. Each sub-file within the Master Execution File shall contain the
following documentation.

(1) Notifications to inmate and involved agencies:

(A) People’s Application for Appointment of Execution Date.

(B) Death Warrant.

(C) CDCR Form 1801 (Rev. 01/09), Notification of Execution Date and Choice of Execution Method
(D) CDCR Form 1801-B (Rev. 01/09), Service of Execution Warrant-Warden’s Initial Interview.

(E) Notice to Director, Division of Adult Institutions.

(F) Notice to Governor’s Legal Affairs Secretary.

(G) Memo to Director Identifying Alienist Panel.

(H) CDCR Form 1801-A (Rev. 01/09), Choice of Execution Method.

(I)_CDCR Form 2172 (01/09), Thirty Day Notification San Quentin State Prison, signed by inmate. The
CDCR Form 2172 (01/09) is incorporated by reference.

(J) Media Notification of Scheduled Execution.

(2) Medical Review Documentation:

(A) 20-day Execution Report pursuant to Penal Code section 3700.5.

(B) Medical Status Report.

(C) CDCR Form 2175 (01/09), 7-Day Execution Report, which is incorporated by reference.

(D) The CDCR Form 2174 (01/09), Notification By Warden to Marin County District Attorney
Concerning Sanity of Condemned Inmate (Penal Code section 3700), which is incorporated by reference.
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(3) Inmate Visiting Records:

(A) Inmate Visiting File.
(B) Inmate Visiting History.
(C) Request for Approval of Visitors from CDCR Form 2172.

(4) Inmate’s completed attachments from CDCR Form 2172.

(A) Request for Approval of Witnesses.

(B) Disposition of Property.

(C) Next of Kin Notification.

(D) Last Meal Request.

(E) Release of Remains and Burial Arrangements.

(5) Pre-Execution Logs and Logs:

(A) CDC Form 128-B General Chronos, as defined in section 3000.
(B) Lethal Injection Facility Activity Logbook.

(C) Condemned Unit 15 Minute Log.

(D) Correctional Counselor’s Pre-Execution Log.

(6) Equipment and Controlled Substance Accountability Reports:

(A) Pre and Post Lethal Injection Supply Inventories.

(B) Pre and Post Lethal Injection Controlled Substance Inventories.
(C) Controlled Substance Chain of Custody Reports.

(D) Security Equipment Inventories.

(7) Execution Records:

(A) CDCR Form 2180 (01/09), San Quentin State Prison Execution Log-Lethal Injection Security Sub-

Team.

(B) CDCR Form 2179 (01/09), San Quentin State Prison Execution Log-Lethal Injection Intravenous

Sub-Team.

(C) CDCR Form 2177 (01/09), San Quentin State Prison Execution Log-Lethal Injection Infusion Sub-

Team.

(D) CDCR Form 2181 (01/09), San Quentin State Prison Execution Log-Lethal Injection Team

Administrator/Team Leader.

(E) Electrocardiogram (ECG) Tape.

(F) Lethal Injection Facility Announcements.
(G) Emergency Operations Center Log.

(8) Post Execution Logs and Records:

(A) Death Certificate.

(B) CDCR Form 2178 (01/09), Return On Warrant of Death, which is incorporated by reference.

(9) Legal Documents:

(A) Execution Related Pleadings.
(B) Clemency Petition.
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(C) Clemency Denial.

(k) Correspondences. If additional documentation is generated as a result of the lethal injection process,
those documents shall be added to the appropriate sub-file category.

(1) Review of the Master Execution File.

(2) After an execution has been concluded, the Team Administrator shall review the Master Execution
File to ensure that all documents are accounted for and appropriately categorized.

(3) _If force was utilized at any point during the lethal injection process, the Execution Report shall be
available to the Executive Use of Force Review Committee. When the Committee has completed their
review of the Use of Force, the Executive Use of Force Review Committee findings and all associated
documentation shall be added to the Master Execution File.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code; United States Constitution, Amendment VIII.

New Section 3349.2.3 is adopted to read:

3349.2.3. Witnesses, Observers, Media, and Information Releases.

(a) Selection of Witnesses.

(1) Warden shall invite the Attorney General, members of the immediate family of the victim or victims
and at least 12 reputable citizens, that are to be selected by the Warden.

(2) The Warden shall, at the request of the inmate, permit no more than two spiritual advisors, including
but not limited to Chaplains, as defined in section 3000, as the inmate may name, and any persons,
relatives or friends, not to exceed five, to be present at the execution.

(b) The Warden shall authorize those peace officers or other CDCR employees as he or she may deem
necessary to witness the execution.

(c) Number of persons permitted in the witness viewing rooms.

(1) A maximum of 50 persons will be approved within the following designations:
Members of the Victim(s)’s Immediate Family
Official Witnesses: (at least 12 reputable citizens. to be selected by the Warden)
Attorney General
Governor’s Office
Inspector General
San Quentin security staff
News media witnesses
Spiritual advisor (not to exceed 2)
Inmate’s family/friends (not to exceed 5)

(2) If the number of victim(s)’s immediate family exceeds the available spaces in the witpess vievying
room, then the institution may make whatever arrangements necessary including, but not limited to, video

conferencing or any other electronic means available to permit them to view the execution from a remote
location.
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(d) The Offices of the Governor, the Inspector General and the Attorney General shall each be permitted
one observer present in the Infusion Control Room of the Lethal Injection Facility during an execution in
locations designated by the Warden. No other observers will be permitted.

(e) News Media Witnesses.

(1) When an_execution is scheduled, the California Department of Corrections and Rehabilitation
(CDCR), Assistant Secretary, Office of Public and Employee Communications, shall notify the media and
establish a ten-day filing period in which media may request to witness the execution.

(A) Requests may only be accepted during the designated ten-day filing period.

(B) All media requests to witness an execution shall be directed to the CDCR, Assistant Secretary, Office
of Public and Employee Communications, 1515 S. Street, Sacramento, California, 94283-0001.

(C) Requests shall only be considered for the scheduled execution and shall not be kept "on file."

(2) The Assistant Secretary, Office of Public and Emplovee Communications, and the San Quentin Public
Information Officer shall consult with the Warden to select the members of the news media to witness an
execution. All media witnesses must agree to the use of a “pool” method and all media witnesses must

agree to release information simultaneously to all other news agencies at a press conference held after the
execution.

(f) Confidentiality of Witnesses. The names of the witnesses shall not be released.

() Processing of Witnesses.

(1) All witnesses must arrive at the institution's West Gate at the time designated by the Warden.

(2) Parking will be in the designated parking area.

(3) All witnesses will be screened per existing procedures outlined in section 3261.1, Media Access to
Facilities, to include the following:

(A) All witnesses must have a valid identification as outlined in subsections 3173(c)(1) through (c)(6).

(B) No blue jeans, and no jeans-style blue, black, or grey pants for security purposes so that visitors are
not confused with inmates by institution staff.

(C) No cameras, cell phones, blackberries, tape recorders, recording devices, electronic devices, drawing
implements, or other similar equipment, shall be permitted in the witness area, except that media
witnesses shall be provided with pencils and notepads.

(h) Witness Accommodation Prior to Execution.

(1) There shall be three designated witness staging areas; one for official/victim witnesses, one for media
witnesses, and one for the inmate’s witnesses.

(2) After screening, each group shall be escorted to their respective staging area.

(3) All witnesses shall view an execution orientation video in their respective staging area.

(4) At a time directed by the Warden, the witnesses shall be escorted to their respective designated
witness rooms within the Lethal Injection Facility.

(i) Witness Accommodation after Execution.
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(1) After the announcement of death, the official witnesses and victim’s witnesses shall be escorted back

to_their designated staging area. The inmate's witnesses shall be transported to the West Gate and
processed out of the institution.

(2) The media witnesses shall be transported to the media area to await the Warden's press conference
which will be conducted approximately one hour after the execution.

(1)_Selection and accommodations of media not selected to witness the execution.

(1) The San Quentin Public Information Officer, under the direction of the Warden, in conjunction with
the Assistant Secretary, Office of Public and Employee Communications, is responsible for the selection,
accommodation, and coordination of news media personnel not selected to witness the execution.

(2) News media representatives, as defined in subsection 3261.5(a)(1), shall be allowed on San Quentin
grounds on the day and time specified by the Warden.

(3) Requests must be made to the Assistant Secretary, Office of Public and Employee Communications
via the process outlined in the media advisory.

(4) A maximum of 125 non-witness news media personnel shall be permitted to remain in the media area
during and after the execution.

(5) Parking will be in the designated parking area. Media broadcast vans will be admitted to the
institution grounds on a space-available basis with prior written approval. Requests for such accommoda-
tions should be made when requesting to cover the scheduled execution. All media members must have a
valid State of California photo I.D. as outlined in subsections 3173(c)(1) through (c)(6).

(6) The non-witness media members shall be processed through a security check at the West Gate and
escorted to the media area.

(7) _After the execution, the media witnesses will join the non-witness media as soon as possible at the

media area for the media press conference, where they will relate what they witnessed to the non-witness
media.

(8) No more than 30 minutes after the conclusion of the Warden's press conference, the escorting of all
media personnel to the West Gate shall begin.

(k) In the event media request to interview a condemned inmate, all interviews shall be consistent with
departmental rules pursuant to subsections 3261.5(a) through (g).

(D Information Releases.

(1) The names of the 12 official witnesses shall not be released for safety and security purposes.

(2) The names of Lethal Injection Team members shall not be released, nor shall they be available for
interviews or photographs for safety and security purposes.

(3) The San Quentin Public Information Officer and CDCR, Assistant Secretary, Office of Public and
Employee Communications will be responsible for all CDCR press releases prior to, during and after an
execution and for the development of all information releases.

(4) The Warden. with the assistance of the Assistant Secretary and Public Information Ofﬁcer: shall hold
a press conference approximately one hour after an execution. No other interview(s) will be given by the
Warden after the news conference is completed.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII.
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New Section 3349.2.4 is adopted to read:

3349.2.4. Communication.

Dedicated telephone lines to the State Supreme Court, the Governor’s Office. and the State Attorney

General's Office shall be opened and staffed beginning at least fifteen minutes prior to a scheduled
execution.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code.

New Section 3349.3 is adopted to read:

3349.3. Chronology of Events Prior to a Scheduled Execution.

(a) Upon receipt of the execution order. the following shall occur:

(1) The Warden shall:

(A) Notify the Director, DAI and other appropriate officials identified in this procedure.

(B) Together with the Correctional Counselor II, Litigation Coordinator, and the Associate Warden,
Specialized Housing Division, interview the inmate to be executed, serve the warrant of execution, and

document the interview on a CDCR Form 1801-B (Rev. 01/09), Service of Execution Warrant-Warden’s
Initial Interview.

(C) Inform the inmate of the choices of execution method, either lethal injection or lethal gas and

document this information on the CDCR Form 1801 (Rev. 01/09), Notification of Execution Date and
Choice of Execution Method.

(D) Instruct the inmate to indicate his choice within ten days on a CDCR Form 1801-A (Rev. 01/09),

Choice of Execution Method, with the explanation that if no choice is made, lethal injection will be the
method of execution.

(E) Provide the inmate a copy of the CDCR Form 2172 (01/09), Thirty Day Notification-San Quentin
State Prison informational package regarding visiting, phone calls, witness list, burial arrangements, and
the general rules and procedures that will be utilized during the days leading up to the date of execution.

(F) Notify the Governor’s Legal Affairs Secretary by overnight mail of the scheduled execution with a
copy of the execution order enclosed.

(G) Submit to the Director, DAI the names of the three psychiatrists who will serve as the required panel
of Alienists pursuant to Penal Code section 3700.5. The Alienists will be employees of the CDCR who
have previously received the approval of the Director, DAL

(H) Meet with Lethal Injection Team members involved in the lethal injection process to ensure that all
staff understand their roles in the scheduled execution.

(b) The Chief Deputy Warden shall review San Quentin’s Emergency Operations Plan to ensure it is
current.

(¢) The Associate Warden, Specialized Housing Division, shall:
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(1) Together with the Correctional Counselor II, Litigation Coordinator and the Warden, interview the
inmate to be executed, serve the warrant of execution, and document the interview on the CDCR Form
1801-B, Service of Execution Warrant, Warden’s Initial Interview.

(2) Contact the Team Administrator and inform him/her that the warrant of execution has been served and

that the Team Administrator shall contact the Team Leader to ensure the Lethal Injection Facility is
maintained and is operational.

(3) Refer the inmate to the Intravenous Sub-Team for a vein assessment to determine the size. location,
and resilience of the veins in the inmate’s anticubital areas. If a suitable vein is not available, alternate
insertion sites will be considered, including, but not limited to:

(A) Forearm.
(B) Wrist.

(C) Back of hand.

(D) Top of foot.

(E) Ankle, lower leg, or other appropriate Jocation.

(4) Report the results of the vein assessment to the Warden.

(d) The Team Leader shall notify Lethal Injection Team members of the execution order.

() The Condemned Unit Correctional Counselor II shall:

(1) Together with the Associate Warden, Specialized Housing Division, Litigation Coordinator and the
Warden, interview the inmate to be executed, serve the warrant of execution, and document the interview
on CDCR Form 1801-B, Service of Execution Warrant, Warden’s Initial Interview.

(2) Maintain close daily contact with the inmate upon service of the execution warrant.

(3) If the inmate cannot communicate effectively, obtain the services of an interpreter or other person
required to facilitate effective communication.

() The Litigation Coordinator shall:

(1) Advise the Warden of any pending litigation regarding the inmate or the scheduled execution.

(2) Together with the Warden, Associate Warden, Specialized Housing Division, and Condemned Unit
Correctional Counselor II, interview the inmate to be executed, serve the warrant of execution, and
document the interview on the CDCR Form 1801-B. Service of Execution Warrant-Warden’s Initial
Interview.

(3) Obtain from the Visiting Lieutenant a copy of the list of approved visitors and a printout of visits
weekly.
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(4) Instruct the Visiting Lieutenant who schedules legal visiting to give priority accommodations to the

attorney for the inmate. If a scheduling problem occurs, the Litigation Coordinator must immediately be
notified.

(5) Construct a Master Execution File for the inmate that shall contain all pertinent documents: i.e.,
execution order, photocopy of the visiting printout, CDCR Form 1801-B. Service of Execution Warrant-
Warden’s Initial Interview, CDCR Form 1801, Notification of Execution Date and Choice of Execution

Method, pre-execution activity log., CDC Form 128-B, General Chronos and any other pertinent
information.

(A) This Master Execution File shall be kept in the Litigation Coordinator’s office.

(B) In the event the execution is stayed, the Master Execution File shall be closed and filed in the
Warden’s Office complex.

(6) Update the list of scheduled executions and distribute it to the Administrative Officer of the Day
book, and also to the Chief Deputy Warden, Associate Warden, Specialized Housing Division, Visiting
Lieutenant, Mailroom Sergeant, Chief Psychiatrist and Chaplains.

(g) The Warden’s Administrative Assistant shall:

(1) Act as liaison between the inmate’s family and the Warden.

(2) Direct the mailroom sergeant to deliver all non-legal incoming mail for the inmate to the Warden’s
Administrative Assistant to_be inspected. logged, and forwarded to the inmate via the oncoming Third
Watch Condemned Row Sergeant. Mail that is sent to the inmate by anonymous senders, containing
offensive messages, shall be hand carried to the inmate by the Condemned Row Correctional Counselor
II. The inmate shall have the option to accept or reject the offensive correspondence.

(3) Instruct the First Watch Condemned Row Sergeant to inspect and log all non-legal outgoing mail
from the inmate.

(A) The Condemned Row Sergeant shall forward any unusual mail immediately to the Warden’s
Administrative Assistant who shall deliver to the Warden for review and appropriate handling.

(B) This process must be handled expeditiously to avoid unnecessary delay of outgoing or incoming
mail.

(h) The San Quentin Public Information Officer shall advise the CDCR Assistant Secretary, Office of
Public and Employee Communications, by telephone, of the execution date and coordinate the
development of a press release for news media agencies.

(1) The Visiting Lieutenant shall:

(1) Flag the computer file, in the memo field, with the following instruction:

Priority Visiting Privileges. Do not turn away visitors without approval of Warden or Administrative
Officer of the Day. Starting seven days prior to a scheduled execution, notify the Public Information
Officer of each visit that the inmate has on the day that it occurs.

(2) Ensure compliance with these instructions.
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(3)_Make photocopies of the inmate’s visiting file along with a computer printout of all approved visitors
and deliver them to the Litigation Coordinator.

(4) Ensure that the attorney(s) for the inmate is afforded assistance in expeditiously having access to the

inmate. In the final weeks prior to the execution, this may include facilitating attorney visits during
weekends and holidays, if necessary.

(5) Arrange for visiting.

(A) Grade A inmate visiting will take place in a designated secure visiting area of the Main Visiting
Room during normal visiting hours. A correctional officer shall be assigned to provide constant and
direct supervision of the visit.

(B) Grade B inmates shall continue to receive non-contact visits in the Main Visiting Room.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227. 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII.

New Section 3349.3.1 is adopted to read:

3349.3.1. Responsibilities and Tasks Approximately 45 days Prior to a Scheduled Execution.

(a) The Warden shall:

(1) Work with the Attorney General’s Office of Victims’ Services to confirm the availability of victim(s)
family members and the selection of 12 official witnesses and 2 or more alternates.

(2) Initiate the process for completion of the 20-day pre-execution report, pursuant to Penal Code section
3700.5. for submission to the Director, DAI. The report shall include the following:

{A) A current psychiatric report, written by each of the three alienists.

(B) Comments of the Chaplain, as defined in section 3000, attending to the inmate.

(C) A summary of the inmate’s conduct and behavior, submitted by the Condemned Row Correctional
Counselor II.

(D) A cover letter from the Warden.

(b) The Associate Warden, Specialized Housing Division, shall:

(1) Move the inmate to a designated area.

(A) Inmates housed in East Block shall be moved to the first tier upon receipt of the death warrant.

(B) Inmates in North Segregation shall remain in their assigned cells.

(C) Inmates in the Adjustment Center shall remain in their assigned cells.

(2) Implement hourly checks and logs prepared by condemned unit staff.
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(3) Direct the condemned unit staff to commence documentation of the inmate’s behavior on a CDC
Form 128-B, General Chrono, on each shift.

(A) These CDC Form 128-B’s shall be forwarded daily to the Litigation Coordinator via the Associate
Warden, Specialized Housing Division.

(B) Any documentation regarding unusual behavior shall be brought to the attention of the Warden.

(4) Visit the unit daily to ensure procedural follow through and shall sign in on the unit log book with
each visit.

(c) _The Public Information Officer shall:

(1) Coordinate with the CDCR Assistant Secretary, Office of Public and Emplovee Communications, to

make distribution of an announcement to the media via recognized wire services that the execution is
scheduled.

(A) The advisory must provide instructions to media representatives wishing to witness or otherwise
cover the scheduled execution.

(B) The Public Information Officer and CDCR Assistant Secretary, Office of Public and Employee
Communications shall announce a ten-day filing period in which the news media may submit their written
requests as provided in section 3349.2.3 to witness the execution.

(C) Media witness requests must be for the scheduled execution and will not be kept on file.

(D) No request will be considered that is received after close of business on the tenth and final day.

(2) Work with the Assistant Secretary to select media witnesses to the execution. Consideration will be
given to the broadest cross-section of media format and greatest circulation or viewers.

(d) The Alienists shall provide the following:

(1) Interview and examine the inmate within sufficient time to evaluate the findings and give written
reports, to include the CDCR Form 2173 (01/09), 20-Day Pre-Execution Report, which is incorporated by
reference, to the Warden within the Warden’s 20-day report deadline. The written reports shall include
an interpretation of the examinations, interviews, and history and shall be stated in plain language.

{2) Information available to one Alienist pertinent to the inmate’s sanity shall be made available to the
other two Alienists for evaluation and inclusion in the appropriate psychiatric reports.

(e) The Chaplain shall:

(1) Interview the inmate to assess the inmate’s spiritual and emotional well-being.

(2) Determine the inmate’s religious preferences and needs, next of kin, funeral or other requests,
attitudes or thoughts on death and dying, and note any observations regarding the inmate’s emotional
stability such as acceptance of the sentence of death.

(3) Formulate these observations into a written report and submit it to the Warden within sufficient time
to meet the Warden’s 20-day report deadline.
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(f) The Condemned Row Correctional Counselor I shall:

(1) Assess the observations of the inmate’s counselor and custody staff, and research the case history to
determine the inmate’s past and present conduct and behavior.

(2) Submit this information in writing to the Warden within sufficient time to meet the Warden’s 20-day
report deadline.

(3) Continue close daily contact with the inmate. Collect the completed pages of the CDCR Form 2172
(01/09), Thirty Day Notification-San Quentin State Prison, that was provided to the inmate by the
Warden.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code; United States Constitution, Amendment VIII.

New Section 3349.3.2 is adopted to read:

3349.3.2. Responsibilities and Tasks Approximately 30 Days Prior to a Scheduled Execution.

(a) Sanity Review Request.

(1) Attorneys may submit in writing for the Warden’s review. any current information that they believe
may have a bearing on evaluating the sanity of an inmate with a scheduled execution date. This
information will be accepted within 30 days and up to 7 days prior to the scheduled execution.

(2) Information submitted more than 30 days will be accepted for consideration by the panel of Alienists.
The panel of Alienists shall consider this information in preparation of the 20-day pre-execution sanity
report.

(3) _The Warden shall have available for review, all psychiatric information pertaining to the inmate
known to San Quentin’s psychiatric staff.

(A) This information shall be reviewed along with all material submitted by the inmate’s attorney.

(B) This information shall be used to determine if substantial showing of insanity exists.

(4) The Warden shall notify the inmate’s attorney in writing of the results of the requested sanity review.
Should the Warden, with the assistance of the independent CDCR psychiatrist, find a substantial showing
of insanity, the Warden shall notify the District Attorney by a CDCR Form 2174 (01/09), Notification By
Warden To Marin County District Attorney Concerning Sanity of Condemned Inmate, in accordance with
the reporting provisions of Penal Code section 3701.

(5)  Beginning the week prior to the execution the Warden shall be provided with current daily
information regarding the inmate’s behavior and psychiatric condition.

(6) The inmate’s behavior shall be continuously monitored by unit staff for the final five days with
documentation completed every 15 minutes.
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(A) Should the inmate display unusual or inappropriate behavior, the Warden shall be notified
immediately by institutional staff.

(B) The Warden shall take necessary steps to evaluate any reported changes including utilizing the
provisions of Penal Code section 3701. Results shall be reported to the Secretary of the CDCR in writing
via the Director, DAI.

(7) _The Secretary of the CDCR shall notify the Governor’s Legal Affairs Secretary in writing of all
referrals to the District Attorney’s office under the provisions of Penal Code section 3701.

(b) The Warden shall deliver the “20-Day Pre-Execution Report” to the Director, DAL

(c) The Team Administrator shall;

(1) Coordinate with the Team Leader to conduct weekly security inspections of the Lethal Injection
Facility.

(2) Schedule and conduct required training for the Lethal Injection Team.

(3) Ensure the Lethal Injection Facility is ready and fully stocked with supplies.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII,

New Section 3349.3.3 is adopted to read:

3349.3.3. Approximately Ten Days Prior to a Scheduled Execution.

(a) The Warden shall:

(1) Compile and send a final “7-Day Pre-Execution Report” (original documents) to the Director, DAL

(A) This report shall indicate whether there has been any change in the inmate’s mental condition since
the “20-Day Pre-Execution Report”.

(B) The “7-Day Pre-Execution Report” shall be delivered in sufficient time for forwarding to the
Secretary of the CDCR whose office shall then forward the report to the Governor’s Legal Affairs
Secretary.

(C) This report shall be a memorandum updating the formal 20-day report based upon current
observations.

(D) Intermediate reports may be submitted by the Warden any time there is a change which may have an
effect under Penal Code section 3700.5.

(2) Review the inmate’s requested witnesses and spiritual advisor(s) included but not limited to,
department Chaplains, as provided by the Associate Warden, Specialized Housing Division, to ensure
they meet existing witness and visitor criteria.
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(3) Secure from the Case Records Manager the central file of the inmate, which shall be maintained in the
Warden’s office until the date of execution.

(b) The Chief Deputy Warden shall direct the Crisis Response Team Commander to notify appropriate
area managers of intent to re-assign any employee from their normal assignments associated with the
scheduled execution at least five days prior to proposed assignment change.

(¢) The Team Administrator shall:

(1) Ascertain if the inmate wishes to invite up to five witnesses and two spiritual advisors and provide the
Warden with the names.

(2) Ensure Lethal Injection Team members are prepared.

(3) Ensure the Lethal Injection Facility is operational,

(4) Ensure the Lethal Injection Facility has necessary supplies, including but not limited to, supplies for
household and personal needs.

(5) Ensure the required clothing is available.

(6) Ensure a supply of documentation logs, graph paper, and record keeping materials are in place.

(7) _Ensure that the necessary chemicals are available and properly controlled.

(8) Notify the Personnel Assignment Office of the names of personnel that are to be relieved of their

regularly assigned duties and temporarily assigned to the execution detail three days prior to the
scheduled execution.

(d) The Public Information Officer shall:

(1) Notify all media representatives either by phone or writing selected to be witnesses.

(2) Notify all non-witness media representatives either by phone or wrltmg selected to cover the
scheduled execution event.

(e) The Alienists shall interview and evaluate the inmate and submit their findings to the Warden in
writing,

(1) The Alienists shall compare their current evaluations with their previous findings to determine any
change in the inmate’s mental condition.

(2) Their observations must be current and pertain to the inmate’s mental state.

(3) Submit a 7-Day report to the Warden, the CDCR Form 2175 (01/09), 7-Day Pre-Execution Report.

() The Chaplain shall deliver a written report to the Warden regarding the emotional state of mind of the
inmate. These observations shall be limited to contacts made within three days preceding preparation of
the report.
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(g) The Condemned Row Correctional Counselor II shall report any change in conduct or behavior in
writing to the Warden.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII.

New Section 3349.3.4 is adopted to read:

3349.3.4. Five Days Prior to a Scheduled Execution.

(a) The Warden shall:

(1) Order the inmate to be moved to the designated security housing area of Condemned Row where he
or she will be under observation 24-hours a day by an officer assigned for that purpose. The Warden may
authorize the move at any time following receipt of the death warrant or when, in the opinion of the
Warden, it is necessary to maintain the safety and security of the public, the institution and/or the inmate.

(2) Ensure that the inmate’s behavior be continuously monitored by unit staff for the final five days prior
to a scheduled execution with documentation completed every 15 minutes.

(A) If the inmate displays unusual or inappropriate behavior, the Warden shall be notified immediately by
institutional staff.

(B) The Warden shall take necessary steps to evaluate any reported changes including utilizing the

provisions of Penal Code section 3701. Results shall be reported to the Secretary of the CDCR in writing
via the Director, DAI.

(b) The Team Administrator shall;

(1) Confirm that the inmate is moved to the designated security housing area of Condemned Row and
place the inmate under 24-hour a day observation by an officer assigned for that purpose.

(2) Conduct the daily inspections of the Lethal Injection Facility with the Team Leader.

(3) _Direct that all personal property, with the exception of legal material, belonging to the inmate be
removed from the inmate’s cell and placed under the security of the officer stationed outside the security

cell. The inmate will be given the use of items by the officer as he needs them, and then the inmate shall
return them to the officer’s care.

(4) In the event of a stay of execution, the Team Administrator shall return the inmate’s property and
initiate return of the inmate to the inmate’s former housing status.

(5) Along with the Food Manager, interview the inmate to ascertain what request, if any, the inmate may
have for a last meal.

(A) Determine if Food Service will be able to fulfill the request or make arrangements to obtain the
requested menu items.

(B) Accommodations for the last meal will be made up to 50 dollars ($50.00).
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(c) The Visiting Lieutenant shall ensure:

(1) Grade B inmates will continue to receive non-contact visits during designated visiting hours.

(2) The visitor(s)/attorney(s) will be required to clear the walk-through metal detector and a clothed body
search. Refusal to comply with the above search procedures will be grounds for denial of a visit.

(3) The inmate will visit in waist restraints.

(4) The inmate and the visitor(s) may briefly embrace or shake hands at the beginning and end of the
visit. No other physical contact shall be allowed.

(5) In the event there is a scheduled attorney visit, the following procedures shall apply:

(A) Attorneys and other approved visitors of the inmate will not be permitted to visit with the inmate
simultaneously.

(B) For an attorney/client confidential visit, the attorney shall be allowed to bring the following items:

1. One pen or pencil.

2. One notepad.

3. Necessary legal materials.

(6) For attorney/client confidential visits, the inmate shall be removed from the conference room and

shall proceed with the attorney to visit in designated visiting area under constant visual observation by the
special visiting team,

(7)_Visitors are informed by a posted notice or Warden’s Bulletin that visiting will be closed the day
preceding a scheduled execution as well as the day of a scheduled execution.

(8) The family visiting quarters shall be vacant the day before and the day of a scheduled execution.

(9) All visiting shall cease once the inmate is placed in the secured holding cell in the Lethal Injection

Facility. Attorneys may have access to their client by phone as requested by either the attorney or the
inmate.

(d) The Condemned Row Correctional Counselor I shall:

(1) Interview the inmate to discern any special requests as to the disposition of his property. The inmate
shall package and label any property to be sent out of the institution.

(2) Maintain a signed inventory receipt of all packaged property for mailing the first weekday following
the execution.

(3) In the event of an indefinite stay of execution, return the property to the inmate with a signed receipt.

(4) Arrange for the monitoring of all telephone calls made by the inmate on an institutional telephone.

(A) Legal calls will not be monitored but shall be facilitated by staff.
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(B) All calls shall be logged on the pre-execution activity log.

(C) The inmate shall have 24-hour access to a telephone for attorney contact.

(5) Obtain clothing sizes from the inmate and ensure that appropriate clothing is available.

(6) Begin daily briefings for the Warden, Chief Deputy Warden, Associate Warden, Specialized Housing
Division, and Facility Captain as to the inmate’s needs, requests, and behavior.

(e) Religious accommodations.

(1) State employed Chaplains, as defined in section 3000, selected by the inmate shall be allowed to
perform their spiritual functions at the inmate’s cell front on either second or third watch.

(2) Non-state employed spiritual advisors may visit the inmate utilizing the visitor process outlined in
this article.

(3) Once the inmate is moved to the Lethal Injection Facility Holding Area, approved spiritual advisors
may visit the inmate in the Lethal Injection Facility Holding Area.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5. 3705, 3706 and 5054, Penal
Code; United States Constitution, Amendment VIII.

New Section 3349.3.5 is adopted to read:

3349.3.5. Four Davys Prior to a Scheduled Execution.

(a) The Warden shall:

(1) Issue a letter to San Quentin Village residents, Marin Rod and Gun Club, and the Post Office advising
them of any likelihood of a gathering or demonstration at the East Gate.

(2) Ensure that a notice is passed out during staff briefings and displayed on the count gate television
monitor located at the prison’s main entrance, to inform staff of the East Gate closure on the evening prior
to the day of the execution. Staff shall be instructed to use the West Gate.

(b) The Team Administrator shall direct the Team Leader to conduct a final equipment check of all
materials necessary to perform the execution. This shall be conducted not less than 24 hours, and not
more than 96 hours. before a scheduled execution.

(c) The Business Manager II shall notify all contractors and vendors that San Quentin will.not be
accepting any goods or services beginning at 1800 hours, two days prior to a scheduled execution and
continuing through the execution day.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700. 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII.
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New Section 3349.3.6 is adopted to read:

3349.3.6. Three Days Prior to a Scheduled Execution.

(a) The Team Administrator shall:

(1) Assume direct supervision of all Lethal Injection Team responsibilities.

(2) Coordinate and discuss with the Team Leader the specific Lethal Injection Team assignments to:

(A) Ensure Lethal Injection Team members are available.

(B) Confirm Lethal Injection Team members are properly trained and capable of carrying out specific
assignments. ‘

(C) Confirm other Lethal Injection Team members are properly assigned as back ups and that each back
up is properly trained and capable to perform the assigned functions.

(D) Begin conducting daily inspections of the Lethal Injection Facility.

(E) Confirm the facility remains fully operational and stocked with appropriate supplies.

{(b) The Team Leader shall:

(1) Activate all members of the Lethal Injection Team and schedule daily training and preparedness
exercises on each of the three days prior to the scheduled execution,

(2) Ensure that all items that will come into contact with the inmate are properly searched.

(3) Ensure that continuous security is provided at the Lethal Injection Facility.

(4) Ensure that Lethal Injection Team members assigned to specific functions begin daily training on
their specific assignments, and all team members assigned as back-ups are also involved in training for
their specific back-up functions.

(c) The Correctional Captain, Central Services Division, shall:

(1) Establish an internal support team to assist as needed to maintain the smooth operation of the
institution. The internal support team members will be located in an area designated by the Central
Services Division Correctional Captain.

(2) Ensure witness and media staging areas are clean and sanitized.

(d) The Public Information Officer (P1O) shall:

(1) Activate the media center at the appropriate time commensurate with the day and hour of the
scheduled execution in the designated area, and staff it with one Correctional Sergeant and six
Correctional Officers assigned by the Watch Sergeants for that purpose.
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(A) The PIO will address the needs of media representatives that may be operating out of the media

center. The assigned staff will release no information or offer any commentary unless specifically
authorized by the PIO.

(B) The PIO will give regular updates to any media gathered, and will notify the Assistant Secretary,
Office of Public and Employee Communications of this action.

(2) Work with the Assistant Secretary. Office of Public and Employee Communications to prepare a
biographical and general information sheet on the inmate for briefing notes for the media, including

CDCR identification photo. A copy of this biographical and general information sheet will be sent to the
Assistant Secretary.

(3) The Warden, through the PIO, shall designate a cut-off time for the media to arrive.

NOTE: Authority cited: Section 5058. Penal Code. Reference: Sections 1193, 1217, 1227. 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII.

New Section 3349.3.7 is adopted to read:

3349.3.7. Two Days Prior to a Scheduled Execution.

The Chief Deputy Warden shall prepare to activate the Emergency Operations Center and consult with the
Warden on specific areas of concern.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code.

New Section 3349.4.1 is adopted to read:

3349.4.1. Twenty-Four Hours Prior to a Scheduled Execution.

(a) The Warden shall confirm that all Lethal Injection Team members are fully prepared and ready to
perform their assigned duties.

(b) The Chief Deputy Warden shall activate the Emergency Operations Center.

(¢c) The Team Administrator shall:

(1) Accompany the Team Leader to obtain the Lethal Injection Chemicals and saline from a licensed
pharmaceutical facility or distributor and complete the CDCR Form 2176 (01/09), Lethal Injection Chain
of Custody-San Quentin State Prison, which is incorporated by reference, to acknowledge receipt of
chemicals.

(2) Verify the Lethal Injection Chemicals and quantity of these chemicals and saline. Secure the Lethal
Injection Chemicals and saline in the Lethal Injection Facility safe or refrigerator, as appropriate, and
complete the CDCR Form 2176. The original copy of the chain of custody form shall remain with the
Lethal Injection Chemicals. A copy of the form shall be distributed to the following:

(A) Warden.

(B) Chief Deputy Warden.
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(C) Team Administrator.

(D) Team Leader.

(3) Assume direct supervision of the Lethal Injection Team members.

{4) Make a final inspection of the Lethal Injection Facility to ensure operational readiness.

(5) In conjunction with the Team Leader:

(A) Brief the Security Sub-Team on their specific duties during the scheduled execution.

(B) Assess each Lethal Injection Team member to ensure readiness for their role in the execution.

(C)_If necessary, excuse any Lethal Injection Team member they believe may be unable to complete their
assigned duties.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code; United States Constitution, Amendment VIII.

New Section 3349.4.2 is adopted to read:

3349.4.2. Six Hours Prior to a Scheduled Execution.

(a) The Team Leader shall:

(1) Meet with and brief the inmate on procedures and the responsibilities of the Security Watch Staff.

(2) Supervise the movement of the inmate to the Lethal Injection Facility holding cell.

(3) Assign at least one Correctional Sergeant and two Correctional Officers from the Security Sub-Team
that shall ensure direct and constant supervision of the inmate in the Lethal Injection Facility holding area.

(4) Ensure a security watch log is maintained with entries made every 15 minutes. The log will reflect all
activities involving the inmate, including the following:

(A) Telephone calls.

(B) Correspondence.

(C) Visits by staff and approved visitors.
(D) Last meal.

(5) Address requests made by the inmate.
(b) Visits.

(1) The inmate can be visited by a spiritual advisor, including but not limited to, Chaplains, as defined in
section 3000, and the Warden.

(2) Spiritual advisors that are not Chaplains, as defined in section 3000, must be approved by the
Warden.
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(3) Spiritual advisors wishing to bring religious items into the institution must have received advanced

written permission from the Warden. All items are subject to search by staff prior to entry into the Lethal
Injection Facility.

(4) No food, drinks, or vending machine items are permitted in the Lethal Injection Facility visiting areas.
Coffee and juice will be provided.

(5) No other visits will be permitted in the Lethal Injection Facility Holding Area without the approval of
the Warden.

(c) Last meal.

(1) The inmate may request a last meal in so far as reasonable within the established $50.00 limit.

(2) The Correctional Food Manager or designee shall deliver the last meal to the Lethal Injection Facility.

(3) The Team Leader shall ensure that the meal is inspected for contraband.

(4) The meal shall be served in the Lethal Injection Facility Holding Area.

(d) Additional items the inmate may request include:

(1) Food items. coffee, juice and soft drinks.

(2) Programs on the radio or television.

(3) Phone calls.

(4) Mailing of letters.

(e) The Lethal Injection Security Sub-Team shall:

(1) Initiate direct and constant supervision of the inmate, and also initiate the security watch log, and
shall:

(A) Make entries at least every 15 minutes.

(B) Document all activities involving the inmate.

(2) Take custody of and search the inmate by the following:

(A) Conduct an unclothed body search.

(B) Scan the inmate with a metal detector.

(3) Search the inmate’s approved property.

(4) Secure the inmate in the lethal injection holding cell.

(5) Issue the inmate new state clothing, which shall include:

(A) Appropriate undergarments.

(B) One pair of socks.
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(C) One pair of slippers.

(D) One pair of pants and one shirt or one jumpsuit.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code; United States Constitution, Amendment VIIL. '

New Section 3349.4.3 is adopted to read:

3349.4.3. Approximately Three Hours Prior to a Scheduled Execution.

(a) The Team Administrator in the company of the Team Leader shall:

(1) Remove the Lethal Injection Chemicals and saline from the Lethal Injection Facility safe and
refrigerator.

(2) Transfer custody of the Lethal Injection Chemicals to two members of the Infusion Sub-Team.

(3) Ensure accountability of the Lethal Injection Chemicals and saline.

(A) A minimum of two staff members shall verify all Lethal Injection Chemicals and saline at the time of

transfer and sign the CDCR Form 2176 (01/09), Lethal Injection Chain of Custody-San Quentin State
Prison.

(B) The original CDCR Form 2176 shall be signed by the Team Leader and remain with the Lethal
Injection Chemicals.

(b) The Infusion Sub-Team shall prepare Lethal Injection Chemicals and saline as follows:

(1) Two Identical trays shall be prepared.

(A) Tray A shall be color-coded red and will be the primary tray used for the lethal injection process.

(B) Tray B shall be colored-coded blue and will be the backup tray.

(2) Each tray shall have eight color-coded syringes to match the tray and be labeled by content and
sequence of administration as follows:

#1 60cc syringe 1.5 grams Sodium Thiopental

#2 60cc syringe 1.5 grams Sodium Thiopental

#3  60cc syringe 50cc saline flush

#4 60cc syringe 50 milligrams Pancuronium Bromide
#5 60cc syringe 50cc saline flush

#6 60cc syringe 100 milliequivalents Potassium Chloride
#7 60cc syringe 100 milliequivalents Potassium Chloride
#8 60cc syringe 50cc saline flush

(3) The Sodium Thiopental shall be mixed according to the manufacturer’s instructions.

(4) One Infusion Sub-Team member shall prepare the syringes for Tray A.

(A) Another Infusion Sub-Team member shall verify proper preparation of the syringes for Tray A.
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(B) A Record Keeping Sub-Team member shall observe and document the preparation on the CDCR
Form 2177 (01/09), San Quentin State Prison Execution Log-Lethal Injection Infusion Sub-Team.

(5) Tray B shall be prepared by a different Infusion Sub-Team member.

(A) Another Infusion Sub-Team member shall verify proper preparation of the syringes for Tray B.

(B) A Record Keeping Sub-Team member shall also observe and document the preparation on the
Infusion Sub-Team Execution Log.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII.

New Section 3349.4.4 is adopted to read:

3349.4.4. During The Day of a Scheduled Execution.

(a) The Warden shall confirm the following activities:

(1) Approximately two hours prior to a scheduled execution, ensure all witnesses are appropriately
accommodated.

(2)  Accompanied by the Team Administrator, meet with the inmate in the Lethal Injection Facility
Holding Area.

(A) Advise the inmate that a written last statement can be prepared, to be made available after the
execution.

(B) Inform the inmate that a sedative is available. Upon request, a sedative will be administered under
the direction and approval of a clinician.

(3) The official witnesses are ushered to their assembly area and given final instructions as needed.

(4) Approximately 45 minutes before a scheduled execution, the Warden shall instruct the Lethal
Injection Team to prepare the inmate.

(5) Ensure open dedicated phone contact with the Governor’s Office, the Office of the Attorney General
and the California State Supreme Court is established.

(6) Approximately 25 minutes before a scheduled execution, instruct staff to admit the witnesses to their
designated areas.

(7) Approximately 15 minutes before a scheduled execution, order the inmate brought into the execution
room and secured to the gurney.

(b) The Chief Deputy Warden shall:

(1) Place the institution on lockdown at the appropriate time commensurate with the day and hour of a
scheduled execution.
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(2) Assume command of the Emergency Operations Center.

(¢) The Team Administrator shall:

(1) _Approximately two hours prior to a scheduled execution, accompany the Warden into the Lethal
Injection Facility to meet with the inmate.

(2) During the execution, take a position in the Infusion Control Room and provide direct supervision of
the infusion of the Lethal Injection Chemicals and saline.

(d) The Litigation Coordinator shall:

(1) Take a position at the Lethal Injection Facility telephones 15 minutes prior to a scheduled execution

to ensure constant communication with the Governor’s Office, the State Attorney General and the State
Supreme Court.

(2) Relay all calls to the Warden and the Team Administrator.

(e) The Warden’s Administrative Assistant shall:

(1) At the time designated by the Warden, escort all witnesses, except those invited by the inmate to their
respective areas.

(2) Assign a correctional officer to escort witnesses invited by the inmate and/or the inmate’s attorney to
their designated witness area. The correctional officer shall remain with these witnesses.

(3) During the execution, remain in the Lethal Injection Facility witness area to assist the Public
Information Officer.

(f) The Public Information Officer shall:

(1) At the time designated by the Warden, identify the media witnesses and escort them from the media
center to their designated witness viewing room.

(2) Instruct the media witnesses regarding items that are not permitted in the Lethal Injection Facility.
These items will be deposited at the media center for later retrieval. No equipment shall be allowed in the
witness gallery. Pencils and notepads will be provided.

(3) Utilize the metal detector at the Visitor Processing Center or any other search method deemed
necessary and reasonable,

(4) Immediately upon the Warden’s announcement of death, usher the media witnesses directly to the

media center where they will give pool commentary to the other assembled media. No commentary shall
be given until after the official statement by the Warden.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code; United States Constitution, Amendment VIII.
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New Section 3349.4.5 is adopted to read:

3349.4.5. Administration of the Lethal Injection Chemicals.

(a) Inmate preparation. Upon direction of the Warden to prepare the inmate, the Team Leader shall:

(1) Direct the Security Sub-Team to conduct an unclothed body search.

(2) Place the inmate in restraints and remove the inmate from the Lethal Injection Facility Holding Area.

(3) Observe the Intravenous Sub-Team place the electronic monitoring sensors on the inmate.

(b) Resistive inmates.

(1) In the event that an inmate refuses to comply with staff’s orders to be placed in restraints or to exit
their assigned cell or the Lethal Injection Facility Holding Area, or any other area where the inmate may
be held, the Team Leader shall advise the Warden and Team Administrator.

(2) The Team Administrator shall speak to the inmate in an attempt to gain the inmate’s cooperation.

(3) If the inmate continues to refuse to comply with orders, an emergency cell extraction will be
authorized.

(4) Staff shall follow the universal precautions when performing an extraction including, but not limited
to, the following:

(A) Disposable gowns.

(B) Face/head protection.

(C) Rubber gloves.

(D) Padded gloves.

(E) Leg protection.

(5) Any use of force shall be noted in the Lethal Injection Facility Activity Log as well as the CDCR
Form 2182, San Quentin State Prison Execution Report — Part A and CDCR Form 2183, San Quentin
State Prison Execution Report, Part B.

(¢) The Security Sub-Team shall:

(1) Escort the inmate from the Lethal Injection Facility Holding Area to the execution room.

(2) Secure the inmate to the gurney with restraints.

(3) Secure the inmate’s hands to the arm rests on the gurney with medical tape along with the following:

(A) Ensure that the inmate’s hands are secured palm up to allow the Intravenous Sub-Team access to the
necessary veins.
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(B) Secure the inmate’s fingers to the gurney in the extended position.

(d) The Team Leader shall:

(1) Ensure that the inmate is properly secured.

(2) Ensure the restraints do not inhibit the inmate’s circulation.

(3)_Excuse the Security Sub-Team to wait on standby in an adjacent room.

(4) Remain in the room to supervise the insertion of the catheters by the Intravenous Sub-Team.

(5) Exit the execution room and report to the Infusion Control Room to monitor the execution.

(e) The Intravenous Sub-Team shall:

(1) Enter the execution room immediately after the Security Sub-Team exits.

(2) Inspect the restraints to ensure that they do not restrict the inmate’s circulation or interfere with the
insertion of the catheters.

(3) Insert two catheters into pre-designated veins, as identified in subsection 3349.3(c)(3).

(4) As each catheter is inserted, inform an Intravenous Sub-Team member in the Infusion Control Room
to initiate the intravenous drip.

(5) Designate primary and back-up intravenous lines.

(6) Inform the Warden when the intravenous lines have been successfully established,

(7) One Intravenous Sub-Team member shall exit the execution room and report to the Infusion Control
Room to continuously monitor the saline drips.

(8) One Intravenous Sub-Team member shall remain in the execution room to continuously monitor the
intravenous lines. This Intravenous Sub-Team member shall stand next to the inmate and assess the
consciousness of the inmate throughout the execution.

() The Warden shall:

(1) Take a position in the execution room in close proximity to the inmate.

(2) Confirm with both the State Supreme Court and the Attorney General’s Office there is no_matter
pending before any court that precludes the execution from proceeding.

(3) Confirm with the Governor’s Office that there is no matter pending that precludes the execution from
proceeding.

(4) Ensure a statement is read detailing the court order mandating the execution.

(5) Provide an opportunity for the inmate to make a brief final statement on the public address system.
After the statement is made, the public address system will be turned off.
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(6) Direct the Infusion Sub-Team to administer the Lethal Injection Chemicals and saline.

(g) Infusion.

(1) The infusion of Lethal Injection Chemicals and saline shall begin with Tray A using the intravenous
catheter designated as primary.

(2) The saline drip in the intravenous catheter that was designated primary infusion will be stopped prior
to the injection of the first syringe, and restarted after the last syringe has been administered. The saline
drip in the back-up intravenous line will be continually maintained.

(3) If at any time during the infusion of the Lethal Injection Chemicals and saline, the primary
intravenous catheter fails, the Warden shall be notified and direct that the lethal injection process using
the primary intravenous catheter and the chemicals on Tray A be discontinued and the entire sequence
begin again using the back-up intravenous catheter and the Lethal Injection Chemicals and saline on Tray
B in the same sequence as noted below.

(4) A Record Keeping Sub-Team member in the Infusion Control Room shall initiate a ten minute count
down at the start of the infusion of syringe #1 (sodium thiopental).

(5) Beginning with Tray A and using the primary intravenous catheter, the Lethal Injection Chemicals
and saline shall be administered as follows:

(A) #1-60cc syringe: 1.5 grams sodium thiopental shall be administered, followed by a consciousness
assessment of the inmate; the Intravenous Sub-Team Member shall brush the back of his/her hand over
the inmate’s eyelashes, and speak to and gently shake the inmate. Observations shall be documented. If

the inmate is unresponsive, it will demonstrate that the inmate is unconscious. The process shall continue
as follows:

(B) #2-60cc syringe: 1.5 grams sodium thiopental shall be administered.

(C) #3-60cc syringe: 50 cc saline flush shall be administered, followed by another assessment of
consciousness as outlined above. Observations shall be documented. At this point if the inmate is

determined to be unconscious, the Warden shall authorize the lethal injection process to proceed in the
following sequence:

(D) #4-60cc syringe: 50 millisrams pancuronium bromide.

(E) #5-60cc syringe: S0cc saline flush.

(F) #6-60cc syringe: 100 milliequivalents potassium chloride.

(G) #7-60cc syringe: 100 milliequivalents potassium chloride.

(H) #8-60cc syringe: S0cc saline flush.

(6) If, following the administration of syringe #2 and syringe #3, the assessment indicates the inmate is
not unconscious, the Warden shall direct that the injection through the primary intravenous catheter be
discontinued and the entire sequence re-initiated with the Lethal Injection Chemicals and saline on Tray B
using the designated back-up intravenous catheter.

Lethal Injection —Doc 5 Final 4-16-09 39



(7) The inmate’s heart activity shall be monitored by an electronic monitor.

(8) Death shall be determined and declared by a physician.

(9) If. in the event all eight syringes from Tray A have been administered, ten minutes has elapsed and
death has not been determined, the Record Keeping Sub-Team member shall advise the Team
Administrator, who will advise the Warden. The Warden shall then direct that the lethal injection process

be repeated using the back-up intravenous catheter and the chemicals from Tray B in exactly the same
sequence as noted above.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code; United States Constitution, Amendment VIII.

New Section 3349.4.6 is adopted to read:

3349.4.6. Post Execution Procedure.

(a) Immediately following the determination of death of the inmate, the Warden shall:

(1) Read a prepared statement notifying the witnesses the execution is complete.

(2) Have the curtains on the viewing windows closed and direct staff to escort the witnesses from the
Lethal Injection Facility.

(b) Approximately one hour after the execution, the Warden shall issue a statement to the media advising
the sentence has been carried out and announcing the time of death. At that time, the Warden shall make
available the inmate’s statement as described in subsection 3349.4.4(a)(2)(A).

(¢) Following the official statement by the Warden at the press conference, the Warden shall exit the
media center.

(d) The Public Information Officer shall:

(1) Immediately upon the Warden’s announcement of death, usher the media witnesses directly to the
media center where they will give pool commentary to the other assembled media.

(2) Accompany the Warden to the post-execution press conference and. after the Warden leaves, respond
to questions that follow the Warden’s official statement.

(3) Read the inmate’s last statement to the press or announce that the inmate did not have a last
statement.

(4) As soon as possible, but no longer than 30 minutes after commencement, conclude the press
conference and usher all media off the prison grounds.

(5) Secure the media center and go to the Warden’s office to field telephone inquires.

(e) The Litigation Coordinator shall assemble all appropriate reports and maintain the Master Execution
File of records regarding the execution in the Warden’s Office complex.

() After all witnesses have been escorted out of the Lethal Injection Facility:
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(1) The Intravenous Sub-Team shall crimp closed and disconnect all intravenous lines, but shall not
remove the lines from the inmate. Intravenous lines shall remain in place to allow review by the Marin
County Coroner as necessary.

(2) Under the supervision of the Team Leader, the inmate’s body shall be removed with care and dignity
and placed in a post-mortem bag pending removal as pre-arranged with the contract mortuary.

(g) The Lethal Injection Facility shall be cleaned thoroughly after the inmate’s body has been removed.

(h) The Security Sub-Team shall conduct a security inspection of the Lethal Injection Facility to ensure
that all doors are secured and that no items were left behind.

(i) All unused chemicals shall be documented on the CDCR Form 2176 (01/09), Lethal Injection Chain
of Custody-San Quentin State Prison and noted as to why they were not used. The Infusion Sub-Team
shall transfer the unused chemicals to the Team Administrator who shall place them in the Lethal

Injection Facility safe or refrigerator, as appropriate, to await proper disposal and note their transfer on the
Chain of Custody form.

(1) _The Intravenous Sub-Team shall complete a post-execution inventory of all supplies and equipment
that were used by the Intravenous Sub-Team during the execution. The Intravenous Sub-Team shall give
the inventory to the Team Administrator, who shall arrange for replacement and replenishment of
supplies.

(k) The Team Leader shall:

(1) Secure the Lethal Injection Facility and return the keys to Main Control.

(2) Report directly to the Warden that the Lethal Injection Facility has been secured.

(/) Debriefing.

(1) The Team Administrator shall hold a debriefing and critique with all Lethal Injection Team members.
A]]_documents and records concerning the execution shall be collected by the Team Administrator for
review.

(2) The Team Administrator shall assess the Lethal Injection Team members for the need for post trauma.

(3) As soon as possible but no later than 24 hours after the execution, the Warden shall arrange for a
confidential individual debriefing by appropriate staff with each Lethal Injection Team member. The
purpose of the debriefing is to provide a confidential forum for the team member to discuss the impact of
the execution on him or her and provide access to counseling services. A team member _may be
accompanied by a person of his or her choosing to the individual debriefing.

{m) Documentation - Managerial Oversight.

(1) Immediately following the execution, the Team Ieader shall complete a CDCR Form 2182, San
Quentin State Prison Execution Report — Part A.

(2) Each team member shall complete a CDCR Form 2183, San Quentin State Prison Execution Report —
Part B, documenting their actions and observations during the execution.

(3) Team members shall use identifiers assigned to their specific position (duties), rather than their names
and/or classifications, when they submit their reports.

(4) The Team Leader shall assemble the complete Execution Report for review by the Team
Administrator. The Execution Report shall include all appropriate supplemental reports.
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(A) Following review by the Associate Warden, the Execution Report shall be routed through the
Chief Deputy Warden for the Warden’s review and signature.

(B) Any use of force shall be specifically documented and reviewed according to existing CDCR
policy.

(5) A copy of the Execution Report shall be delivered to the Director, Division of Adult Institutions for
review and follow up as needed.

(6) The original Execution Report shall be retained at San Quentin as part of the Master Execution File.

(7) _The Record Keeping Sub-Team shall meet with the Team Leader, and ensure that all documentation
has been completed. The documentation shall be reviewed and approved by the Team Administrator, and
shall be hand delivered to the Warden for inclusion in the Master Execution File.

(n) Critique.

(1) Within 72 hours, the Warden shall conduct an after-action critique of the execution. The purpose of
the critique will be to evaluate the execution from all operational perspectives, including compliance with
this regulation.

(2) The critigue shall be documented for inclusion in the Master Execution File.

(o) Return on Warrant of Death. After receipt of the Certificate of Death, the Warden shall complete the
CDCR Form 2178 (01/09), Return on Warrant of Death, and forward it to the county from which the
inmate was under sentence of death along with a copy of the Certificate of Death.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 1193, 1217, 1227, 3600, 3601,
3602, 3603, 3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3704.5, 3705, 3706 and 5054, Penal
Code: United States Constitution, Amendment VIII.
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Number:

Department of Corrections and Rehabilitation 15-10
Publication Date:
NOTICE OF CHANGE TO November 6, 2015
REGULATIONS

Title 15 Effective Date:

Sections: 3349, 3349.1, 3349.2, 3349.3, 3349.4, To Be Determined
3349.5 3349.6, 3349.7, 3349.8, and 3349.9

INSTITUTION POSTING AND CERTIFICATION REQUIRED

This Notice announces the amendment of Section 3349 and the adoption of Sections 3349.1, 3349.2, 3349.3, 3349.4,
3349.5, 3349.6, 3349.7, 3349.8, and 3349.9 of the California Code of Regulations (CCR), Title 15, Crime
Prevention and Corrections, to incorporate into the CCR provisions concerning the administration of the death
penalty by lethal injection.

IMPLEMENTATION: TO BE DETERMINED

PUBLIC COMMENT PERIOD

Any person may submit written comments about the proposed regulations to the California Department of
Corrections and Rehabilitation, Regulation and Policy Management Branch (RPMB), P.O. Box 942883, Sacramento,
CA 94283-0001, by fax to (916) 324-6075, or by e-mail to LI.comments@cdcr.ca.gov. All written comments must
be received by the close of the public comment period January 22, 2016, at 5:00 p.m.

PUBLIC HEARING INFORMATION

A public hearing regarding these proposed regulations will be held Friday, January 22, 2016, from 10:00 a.m. to 3:00
p.m. in the Auditorium, Department of Health Services, East End Complex, located at 1500 Capitol Ave.,
Sacramento, CA 95814. The purpose of the hearing is to receive oral comments about this action. It is not a forum
to debate the proposed regulations. Pursuant to Government Code Section 11346.8(a), CDCR may impose
reasonable limitations on oral presentations at this hearing. No decision regarding the permanent adoption of these
regulations will be rendered at this hearing. Written or facsimile comments submitted during the prescribed
comment period are given the same significance and weight as oral comments presented at the hearing. This hearing
site is accessible to the mobility impaired.

POSTING

This notice shall be posted immediately upon receipt at locations accessible to inmates, parolees, and employees in
each Department facility and field office, not later than five calendar days after receipt. Also, facilities shall make
this Notice available for review by inmates in segregated housing who do not have access to the posted copies, and
shall distribute it to inmate law libraries and advisory councils. Certification of Posting, CDCR Form 621-A, shall
be returned to the RPMB electronically, by fax, or by mail. See Department Operations Manual sections 12010.12.1
and 12010.12.2 for posting and certification of posting procedures.

CONTACT PERSON

Inquiries regarding this notice should be directed to Timothy M. Lockwood, Chief, RPMB, California Department of
Corrections and Rehabilitation, P.O. Box 942883, Sacramento, CA 94283-0001, by telephone at (916) 445-2269 or
e-mail at Ll.comments@cdcr.ca.gov. In the event the contact person is unavailable, inquiries should be
directed to Joshua Jugum, RPMB, at (916) 445-2228.

Original Signed By:
SCOTT KERNAN

Undersecretary, Operations
California Department of Corrections and Rehabilitation

Attachments
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NOTICE OF PROPOSED REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICE IS HEREBY GIVEN that the Secretary of the California Department of Corrections and
Rehabilitation (CDCR) proposes to amend Section 3349 and adopt new Sections 3349.1 through 3349.9
under Subchapter 4, Article 7.5 in the California Code of Regulations, Title 15, concerning
administration of the death penalty by lethal injection, pursuant to the authority granted by Government
Code Section 12838.5 and Penal Code (PC) Section 5055, and the rulemaking authority granted by PC
Section 5058, in order to implement, interpret and make specific PC Sections 3600 through 3607,
inclusive, and 5054.

PUBLIC HEARING:
Date and Time: January 22, 2016 - 10:00 a.m. to 3:00 p.m.

Place: Department of Health Care Services
East End Complex - The Auditorium
1500 Capitol Avenue
Sacramento, CA 95814

Purpose: To receive comments about this action.

Pursuant to Government Code Section 11346.8(a), CDCR may impose reasonable limitations on oral
presentations at this hearing.

PUBLIC COMMENT PERIOD:

The public comment period will close January 22, 2016, at 5:00 p.m. Any person may submit public
comments in writing (by mail, by fax, or by e-mail) regarding the proposed changes. To be considered
by the Department, comments must be submitted to the CDCR, Regulation and Policy Management
Branch, P.O. Box 942883, Sacramento, CA 94283-0001; by fax at (916) 324-6075; or e-mail at
LI.comments@cdcr.ca.gov before the close of the comment period.

CONTACT PERSON:
Please direct any inquiries regarding this action to:

Timothy M. Lockwood, Chief

Regulation and Policy Management Branch
Department of Corrections and Rehabilitation
P.O. Box 942883, Sacramento, CA 94283-0001
Telephone (916) 445-2269

In the event the contact person is unavailable, inquiries should be directed to the following back-up
person:

Joshua Jugum
Regulation and Policy Management Branch
Telephone (916) 445-2228
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AUTHORITY AND REFERENCE:

Penal Code (PC) Section 5000 provides that commencing July 1, 2005, any reference to the Department
of Corrections in this or any code, refers to the CDCR, Division of Adult Operations.

PC Section 5050 provides that commencing July 1, 2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the CDCR. As of that date, the office of the Director of
Corrections is abolished.

PC Section 5054 provides that commencing July 1, 2005, the supervision, management, and control of
the state prisons, and the responsibility for the care, custody, treatment, training, discipline, and
employment of persons confined therein are vested in the Secretary of the CDCR.

PC Section 5058 authorizes the Director to prescribe and amend regulations for the administration of
prisons.

INFORMATIVE DIGEST /POLICY STATEMENT OVERVIEW:

California Penal Code Sections 3600 - 3607 provide for capital punishment by lethal injection or lethal

gas at San Quentin State Prison. Under these statutes, CDCR is responsible for developing procedures to
carry out executions.

The last execution in California took place in January 2006. Since that time, various legal challenges
have prevented further executions.

In the December 2006 Morales v Tilton ruling, the court found that CDCR operational procedures (OP
770) created an impermissible risk of an Eighth Amendment violation. In response, CDCR issued
revised procedures (also designated OP 770) in May 2007.

In October 2007, the Marin County Superior Court determined that the operational procedures were
required to be promulgated as regulations pursuant to the Administrative Procedure Act, and invalidated
the procedures.

In 2010, CDCR promulgated regulations which used a three-drug protocol to carry out executions. After
these regulations were adopted, the Marin County Superior Court, in Sims v CDCR, invalidated these
regulations. CDCR repealed the invalidated regulations in 2015.

This rulemaking action will adopt a one-drug protocol to carry out executions by lethal injection. The
proposed regulations shall promulgate lethal injection execution protocols as regulations pursuant to the
Administrative Procedure Act and include safeguards to ensure the execution comports with the Eighth
Amendment of the United States Constitution.

This action will:

e  Amend Section 3349 and adopt new Sections 3349.1 through 3349.9 governing the Administration
of the Death Penalty in California, as authorized by Article I, Section 27 of the California
Constitution, and mandated by Penal Code Section 3604.

e  Establish a lethal injection protocol commensurate with the Morales v. Tilton ruling, to ensure
California’s execution protocols comport with the Eighth Amendment, and the Sims v. CDCR
ruling, to satisfy the procedural requirements of the Administrative Procedure Act.

e  Adopt definitions, specific to this Article, of terms to be used in the lethal injection process.

e  Establish criteria for the selection and recruitment of Lethal Injection Team members.
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e  Establish training requirements for the Lethal Injection Team members.
e  Establish procedures to guarantee the security of the Lethal Injection Facility.
e  Establish the responsibilities of CDCR staff upon receipt of the Execution Warrant.

e  Establish procedures and timeframes for the movement and observation of condemned inmates
once the execution warrant has been served to the inmate.

e  Establish procedures and timeframes to move condemned inmates housed at institutions other than
San Quentin to San Quentin.

e  Establish procedures to assess the condemned inmate’s sanity pursuant to Penal Code 3701.

e  Establish a one-drug protocol as the method for administering capital punishment by lethal
injection.

e  Establish that any one of four barbiturates listed in the regulations, in a 7.5 gram dose, may be
selected as the chemical which will be used in the execution.

e  Establish procedures for the administration of the Lethal Injection Chemical through a pre-selected
primary infusion site, and, if necessary, through pre-selected backup and alternate backup infusion
sites.

e  Establish post execution procedures for CDCR staff.
e  Establish record keeping procedures to ensure thorough documentation of all steps of the process.

e  Amend and/or adopt forms used in the execution process that are incorporated by reference into the
regulation text.

FORMS INCORPORATED BY REFERENCE:

CDC Form 128-B (Rev. 4/74) General Chrono.

CDCR Form 1801 (Rev. 10/15) Notification of Execution Date and Choice of Execution Method.
CDCR Form 1801-A (Rev. 10/15) Choice of Execution Method.

CDCR Form 1801-B (Rev. 10/15) Service of Execution Warrant, Warden’s Initial Interview.

CDCR Form 1801-C (10/15) Request For Approval of Witness.

CDCR Form 1801-D (10/15) Last Meal Request.

CDCR Form 1801-E (10/15) Disposition of Personal Property.

CDCR Form 1801-F (10/15) Release of Remains and Burial Arrangements.

CDCR Form 2173 (10/15) 20 Day Pre-Execution Report.

CDCR Form 2174 (10/15) Notification By Warden To District Attorney Concerning Sanity of
Condemned Inmate.

CDCR Form 2175 (10/15) 7 Day Pre-Execution Report.

CDCR Form 2176 (10/15) Lethal Injection Chain of Custody —San Quentin State Prison

CDCR Form 2177 (10/15) San Quentin State Prison Lethal Injection Infusion Sub-Team Execution Log.
CDCR Form 2178 (10/15) Return on Execution Warrant.

CDCR Form 2179 (10/15) San Quentin State Prison Lethal Injection Intravenous Sub-Team Execution
Log.

CDCR Form 2181 (10/15) San Quentin State Prison Lethal Injection Team Administrator/Team
Supervisor Execution Log.

CDCR 2182 (10/15) San Quentin State Prison Team Supervisor Execution Report.

CDCR 2183 (10/15) San Quentin State Prison Team Member Execution Report.
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SPECIFIC BENEFITS ANTICIPATED BY THE PROPOSED REGULATIONS

The proposed regulatory action will enable CDCR to carry out its statutory duty to execute inmates who
have been sentenced to death by a court of law, and includes safeguards to ensure the execution
comports with the Eighth Amendment.

EVALUATION OF CONSISTENCY / COMPATIBILITY WITH EXISTING LAWS AND
REGULATIONS

Pursuant to Government Code 11346.5(a)(3)(D), the Department has determined the proposed
regulations are not inconsistent or incompatible with existing regulations. After conducting a review, the
Department has concluded these are the only regulations that concern lethal injection within the
California Code of Regulations.

LOCAL MANDATES:

This action imposes no mandates on local agencies or school districts, or a mandate which requires
reimbursement of costs or savings pursuant to Government Code Sections 17500 - 17630.

FISCAL IMPACT STATEMENT:

e Cost or savings to any state agency: Potential future costs if an execution is scheduled:
CDCR projects the following cost estimates:

Total Combined Costs of a Single Scheduled Execution: $186,886

This combined cost consists of:

1. CDCR Training, Staff, and Ancillary Costs: Total: $85,200

2. Cost of Lethal Injection Chemical (based on a previous purchase of Thiopental): Total: $4193

3. Contracts with Outside Law Enforcement Agencies (California Highway Patrol and Marin County
Sheriff) to provide crowd control outside of San Quentin State Prison (based on the cost of these
contracts in 2005): Total: $97,492

Total Annual Training Cost for Lethal Injection Team members: $ 66,740

e Cost to any local agency or school district that is required to be reimbursed: None
e Other nondiscretionary cost or savings imposed on local agencies: None
e Cost or savings in federal funding to the state: None

EFFECT ON HOUSING COSTS:

The Department has made an initial determination that the proposed action will have no significant
effect on housing costs.

COST IMPACTS ON REPRESENTATIVE PRIVATE PERSONS OR BUSINESSES:

The Department is not aware of any cost impacts that a representative private person or business would
necessarily incur in reasonable compliance with the proposed action.

SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT ON BUSINESS:
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The Department has made an initial determination that the proposed regulations will not have a
significant statewide adverse economic impact directly affecting business, including the ability of
California businesses to compete with businesses in other states, because the proposed regulations relate
strictly to internal management of state prisons.

EFFECT ON SMALL BUSINESSES:

The Department has determined that the proposed regulations will not affect small businesses. This
action has no significant adverse economic impact on small business because they are not affected by the
internal management of state prisons.

RESULTS OF THE ECONOMIC IMPACT ASSESSMENT:

The Department has determined that the proposed regulation will have no effect on the creation of new,
or the elimination of existing, jobs or businesses within California, or effect the expansion of businesses
currently doing business in California. The Department has determined that the proposed regulations
will have no effect on the health and welfare of California residents, worker safety, or the state’s
environment, because they relate strictly to carrying out lawful executions, which is part of the internal
management of CDCR institutions.

CONSIDERATION OF ALTERNATIVES:

The Department must determine that no reasonable alternative considered by the Department or that has
otherwise been identified and brought to the attention of the Department would be more effective in
carrying out the purpose for which the action is proposed, would be as effective and less burdensome to
affected private persons than the proposed regulatory action, or would be more cost-effective to affected
private persons and equally effective in implementing the statutory policy or other provisions of law.
Interested persons are invited to present statements or arguments with respect to any alternatives to the
changes proposed at the scheduled hearing or during the written comment period.

AVAILABILITY OF PROPOSED TEXT AND INITIAL STATEMENT OF REASONS:

The Department has prepared and will make available the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking file for this regulatory action, which contains those
items and all information on which the proposal is based (i.e., rulemaking file) is available to the public
upon request directed to the Department's contact person. The proposed text, ISOR, and Notice of
Proposed Action will also be made available on the Department’s website: www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL STATEMENT OF REASONS:

Following its preparation, a copy of the Final Statement of Reasons may be obtained from the
Department’s contact person.

AVAILABILITY OF CHANGES TO PROPOSED TEXT:

After considering all timely and relevant comments received, the Department may adopt the proposed
regulations substantially as described in this Notice. If the Department makes modifications which are
sufficiently related to the originally proposed text, it will make the modified text, with the changes
clearly indicated, available to the public for at least 15 days before the Department adopts, amends or
repeals the regulations as revised. Requests for copies of any modified regulation text should be directed
to the contact person indicated in this Notice. The Department will accept written comments on the
modified regulations for at least 15 days after the date on which they are made available.
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TEXT OF PROPOSED REGULATIONS

In the following, underline indicates added text, and strikethrough indicates deleted text.
Subchapter 4. GENERAL INSTITUTION REGULATIONS
Title to Article 7.5 is amended to read:

Article 7.5. Exeeution-Administration of Death Penalty

3349. Method of Execution.
Subsections 3349(a) through 3349(d) are amended to read:

(a) Inmates sentenced to death shall have the opportunity to elect to have the punishment imposed by
lethal gas or Iethal |nJect|on Upon belng served Wlth the warrant of executlon the mmate shall be served
with ) vew. CDCR Form
1801-B (Rev. 10/15) Service of Executlon Warrant Wardens In|t|al InterVIew Whlch is incorporated by
reference. The completed CDCR Form 1801-B shall be transmitted to the San Quentin Wwarden.

(b) The inmate shall be notified of the opportunity fersuch-selection to elect lethal gas or lethal injection
and that, if the inmate does not choose either lethal gas or lethal injection within ten calendar days after
being served with the execution warrant, the penalty of death shall be imposed by lethal injection. The
inmate's attestation to this service and notification shall be made in writing and witnessesd utilizing the
CDCR Form 1801 (Rev. 4/9810/15), Notification of Execution Date and Choice of Execution Method,
which is incorporated by reference. The completed CDCR Form 1801 shall be transmitted to the San
Quentin Wwarden.

(c) The inmate's selection shall be made in writing and witnessed utilizing the CDCR Form 1801-A (Rev.
4/9810/15), Choice of Execution Method, which is incorporated by reference. The completed CDCR
Form 1801-A shall be transmitted to the San Quentin Wwarden.

(d) The inmate’s selection shall be irrevocable, with the exception that, if the inmate sentenced to death is
not executed on the date set for execution and a new execution date is subsequently set, the persen inmate
again shall have the opportunity to elect to have the punishment imposed by lethal gas or lethal injection,
according to the procedures set forth in Sections (a), (b), and (c).

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 190, 1227, 3603, 3604, and 5054,
Penal Code.

New Section Title 3349.1 is adopted to read:

3349.1 Definitions

New 3349.1 Presentence is adopted to read:

For the purpose of Subchapter 4, Article 7.5, the following definitions shall apply:

New Subsections 3349.1(a) through 3349.1(s) are adopted to read:
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(a) Administrative Assistant - Public Information Officer means the staff member or members responsible
for responding to media inquiries and other duties as assigned.

(b) Alienists means the psychiatrists, all of whom must be from the medical staff of the California
Department of Corrections and Rehabilitation, who treat mental disorders and who specialize in related

legal matters.

(c) Designated Security Housing means the location at San Quentin where a condemned male inmate
shall be housed approximately 5 calendar days prior to a scheduled execution to include: Adjustment
Center, East Block, North Segregation, or any other area designated by the San Quentin Warden.

(d) Execution Report means the documents the Team Administrator routes through the San Quentin Chief
Deputy Warden for the San Quentin Warden's review and signature after an execution. The Execution
Report shall include: a CDCR Form 2177 San Quentin State Prison Lethal Injection Infusion Sub-Team
Execution Log, CDCR Form 2179 San Quentin State Prison Lethal Injection Intravenous Sub-Team
Execution Log, CDCR Form 2181 Lethal Injection Team Administrator/Team Supervisor Execution Log,
CDCR Form 2182 Lethal Injection Team Supervisor Execution Report, CDCR Forms 2183 Execution
Report Team Member from all Lethal Injection Team members, and any documented use of force in
accordance with Section 3268.1, Reporting and Investigating the Use of Force for Institution/Facility
Staff. In addition, the Execution Report shall include all appropriate supplemental reports.

(e) Infusion Control Room means the space allocated for the Lethal Injection Chemical preparation area
and is the room designed to accommodate the Infusion Sub-Team, designated members of the Intravenous
Sub-Team, the Team Administrator, Team Supervisor, designated members of the Record Keeping Sub-
Team, San Quentin Litigation Coordinator, and one representative each from the Governor’s Office, the
Inspector General’s Office, and the Attorney General’s Office.

(f) Infusion Sub-Team means the Lethal Injection Team members who are responsible for receiving the
Lethal Injection Chemical, preparation of the Lethal Injection Chemical, drawing the Lethal Injection
Chemical into syringes, labeling and color coding the syringes and infusing the Lethal Injection
Chemical.

() Intravenous Sub-Team means the Lethal Injection Team members who are responsible for: placing
electrocardiogram leads, insertion of the intravenous catheters, attaching and monitoring the intravenous
lines, performing consciousness checks, and crimping, uncoupling, and detaching the intravenous lines.

(h) Lethal Injection Chemical means a substance used to perform an execution.

(i) Lethal Injection Facility means the dedicated structure at San Quentin consisting of three witness
viewing rooms, an Infusion Control Room, the Lethal Injection Facility Holding Area, restrooms and the
Lethal Injection Room.

(i) Lethal Injection Facility Holding Area means the cell and associated area where the inmate is held
prior to an execution.

(k) Lethal Injection Room means the room where the inmate is executed.

(1) Lethal Injection Team means the individuals that comprise the three sub-teams described in this
Article.
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(m) Master Execution File means the permanent record of all documents related to an execution that is
maintained in the San Quentin Warden’s office complex.

(n) Pre-Execution Logbook means a record of documentation of the condemned inmate’s activities,
requests, conduct and behavior, which shall commence upon receipt of the execution warrant.

(0) Record Keeping Sub-Team means the Lethal Injection Team members who are responsible for
documenting each element of the execution and for assembling those documents for inclusion in the
Master Execution File.

(p) Selection Panel means the Associate Director —Reception Centers, the San Quentin Warden, and the
Team Administrator who recruit and select the Team Supervisor and Team members.

(a) Spiritual Advisor means a person who, by profession or practice, provides spiritual advice, assistance,
or guidance.

(r) Team Administrator means the Associate Warden who is responsible for providing managerial
oversight of the Lethal Injection Team’s training, preparation and the performance of assigned duties
during an execution.

(s) Team Supervisor means the Captain who is responsible for providing direct supervision of the Lethal
Injection Team’s training, preparation and performance of assigned duties during an execution.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections, 190, 3600, 3601, 3602, 3603,
3605, 3607, 3700, 3700.5, 3701, 3702, 3703, 3704 and 5054, Penal Code; Baze v. Rees (2008) 553 U.S.
35 and Towery v. Brewer (2012) 672 F.3d 650.

New Section Title 3349.2 is adopted to read:

3349.2 Recruitment, Selection and Annual Review of Lethal Injection Team Members.

New Subsections 3349.2(a) through 3349.2(a)(2)(E) are adopted to read:

(a) Recruitment and Selection Process.

(1) The Director - Division of Adult Institutions, or designee, and the San Quentin Warden shall recruit
and select an Associate Warden to serve as the Team Administrator. The Team Administrator is not a
member of the Lethal Injection Team, but the screening criteria set forth in subsections (b)(2) and (3) and
(c)(1)-(8) shall apply.

(2) The Director - Division of Adult Institutions, or designee, with the Selection Panel, shall recruit and
select the Team Supervisor and the Lethal Injection Team members. The Team Supervisor is not a
member of the Lethal Injection Team, but the screening criteria set forth in subsections (b)(2) and (3) and
(c)(1)-(8) shall apply. The Lethal Injection Team shall consist of CDCR employees, or contracted medical
personnel, or a combination of both, and shall comprise a minimum of 12 members who shall be assigned
to one of three sub-teams and who shall serve at the will of the Director — Division of Adult Institutions.
The Team Administrator shall assist the Director — Division of Adult Institutions, or designee, with
coordinating the recruitment and selection of prospective candidates for the Team Supervisor and the
Lethal Injection Team members.

(A) The Selection Panel shall review gqualifications, interview prospective candidates, and select the
Team Supervisor and Lethal Injection Team members. The Associate Director — Reception Centers shall
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chair the Selection Panel and ensure the Team Supervisor and Lethal Injection Team members are
selected consistent with the criteria established in this section. After the Panel selects the Lethal Injection
Team members, the Team Administrator shall assign each member to one of the following Sub-Teams:
Intravenous Sub-Team, Infusion Sub-Team, or Record keeping Sub-Team pursuant to the criteria as set
forth in subsection (d) below. Each sub-team shall have a minimum of four members.

(B) The Team Administrator shall select an Intravenous Sub-Team leader from among the four
Intravenous Sub-Team members. The Intravenous Sub-Team leader shall be qualified in his or her
profession to supervise medically trained personnel. The Intravenous Sub-Team leader shall be
responsible for determining training curriculum for duties identified in subsection (d)(1) for the
Intravenous Sub-Team, assessing performance of each Intravenous Sub-Team member during training
and _executions, and reporting any concerns about any Intravenous Sub-Team member to the Team
Administrator and the Team Supervisor.

(C) The Team Administrator shall select an Infusion Sub-Team leader from among the four Infusion Sub-
Team members. The Infusion Sub-Team leader shall be qualified in his or her profession to supervise
medically trained personnel. The Infusion Sub-Team leader shall be responsible for determining training
curriculum for duties identified in subsection (d)(2) for the Infusion Sub-Team, assessing performance of
each Infusion Sub-Team member during training and executions, and reporting any concerns about any
Infusion Sub-Team member to the Team Administrator and the Team Supervisor.

(D) The CDCR may contract with medical personnel or a pharmacist to be members of the Lethal
Injection Team. The CDCR may also contract with a physician to serve as the physician attending the
execution to declare death. Contracting is permitted so long as the contract does not displace a qualified
state civil service employee who is available and willing to perform the prescribed duties. Contract
personnel shall meet all the criteria set forth in subsections (b), (c), and (d)(1)-(3).

(E) Names and identities of the Lethal Injection Team members shall remain confidential.

New Subsections 3349.2(b) through 3349.2(b)(3)(B)2. are adopted to read:

(b) Screening of Lethal Injection Team Candidates.

(1) The Selection Panel shall screen and ensure each candidate meets the criteria established for
membership on one of the three designated sub-teams as set forth in subsection (d) below.

(2) The Selection Panel screening process shall include:

(A) Review of all the candidates available performance evaluations.

(B) Review of the candidate’s official personnel, supervisory, and training files.

(C) Review of the candidate’s current Criminal Identification and Information Report from the California
Department of Justice.

(3) As part of the screening process, the Selection Panel shall interview each candidate to determine the
following:

(A) Personal history and background.

(B) Professional experience, including the following:
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1. Professional experiences that would aid the candidate in performing Lethal Injection Team member
duties.

2. Knowledge, composure, training, related skill and ability.

New Subsections 3349.2(c) through 3349.2(c)(8) are adopted to read:

(c) Criteria for Lethal Injection Team membership. Each Lethal Injection Team member shall be
selected based on general qualifications and specific expertise necessary to effectively carry out the duties
of one of the specialized sub-team functions. The following general criteria shall be utilized in the
selection of all Lethal Injection Team members:

(1) Permanent full time CDCR employee or contracted employee.

(2) History of reliable job performance and professional demeanor.

(3) Reliable attendance record.

(4) No corrective action.

(5) No sustained adverse action as reflected in the CDCR Official Personnel File or State Personnel Board
records.

(6) Most recent annual employee performance evaluation or comparable private sector performance
evaluation shall meet or exceed expected standards in all rated areas.

(7)_Shall not be on probation in the candidate’s current classification. This does not apply to promotions
made subsequent to initial placement on the Lethal Injection Team.

(8) A member of the Lethal Injection Team must agree to not work or be assigned to any condemned
housing unit. This includes any overtime.

New Subsections 3349.2(d) through 3349.2(d)(3)(B) are adopted to read:

(d) In addition to the general selection criteria described in subsection 3349.2(c), each candidate for a
specific Lethal Injection Team Sub-Team shall meet the following criteria:

(1) All members of the Intravenous Sub-Team shall be medically trained personnel: physician, physician
assistant, registered nurse, emergency medical technician, paramedic, or medic.

(A) Intravenous Sub-Team members shall provide current certification and licensure to verify the ability
to perform the following:

1. Insertion and maintenance of intravenous catheters into peripheral or appropriate veins.

2. Placement of the electrocardiogram leads used during the lethal injection process.

(B) Intravenous Sub-Team members shall have experience setting up intravenous lines in the last twelve
months in the performance of their job duties, unrelated to their duties as a Lethal Injection Team
member.
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(2) Infusion Sub-Team shall have at least one member who is a physician, physician assistant,
pharmacist, registered nurse, emergency medical technician, paramedic, or medic. All Infusion Sub-
Team members shall:

(A) Be able to follow the directions provided by the manufacturer in preparing the Lethal Injection
Chemical.

(B) Possess the organizational skills to appropriately label and color code the chemical used during the
lethal injection process.

(3) Neither CDCR nor any of its employees shall take any action against an employee or contractor solely
because of his or her participation in an execution, as it is a legal activity. If a member of the Lethal
Injection Team is licensed by a board or department neither CDCR nor any of its employees shall refer
the employee or contractor to any licensing body solely based on participation in an execution for the
purpose of having action taken against their license. Furthermore, no doctor, nurse, pharmacist,
pharmacy, medical, professional, or other business entity licensed by a board or department shall be
referred to their licensing body by CDCR or any of its employees solely because of participating,
assisting, aiding, facilitating or otherwise being involved with an execution or one of the associated,
ancillary, auxiliary, supplemental, or supportive related activities, as an execution is a legal activity.

(4) Record Keeping Sub-Team members shall:

(A) Understand the need to keep accurate records during the lethal injection process.

(B) Demonstrate proficiency in report writing and record keeping.

New Subsections 3349.2(e) through 3349.2(e)(4) are adopted to read:

(e) Annual Review of the Lethal Injection Team members shall be conducted in order to ensure continued
compliance with selection criteria. The annual review shall be conducted by the Team Administrator
during the month of June. This shall include review of the following:

(1) Official personnel, supervisory and training files.

(2) Most recent performance evaluation.

(3) Criminal Identification and Information Report from the California Department of Justice.

(4) All related certifications and licensure to ensure they are current.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 190, 3600, 3603, 3604 and 5054,
Penal Code; United States Constitution, Amendment VII1; California Constitution, Art. 1, Sections 17, 27.

New Section Title 3349.3 is adopted to read:

3349.3. Lethal Injection Team Training.

New Subsection 3349.3(a) is adopted to read:
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(a) The Team Administrator shall ensure training on the lethal injection process is provided to each
Lethal Injection Team member.

New Subsection 3349.3(b) is adopted to read:

(b) Each Lethal Injection Team member shall undergo training specific to their assigned duties during an
execution.

New Subsections 3349.3(c) through 3349.3(c)(5) are adopted to read:

(c) Lethal Injection Training Session Requirements.

(1) Training shall be conducted at least once per month for a minimum of eight hours for all Lethal
Injection Team members. Training dates will be scheduled by the Team Supervisor and approved by the
Team Administrator and the San Quentin Warden. The Team Supervisor shall determine training
curriculum for the Record Keeping Sub-Team and training for the Intravenous Sub-Team and Infusion
Sub-Team other than that set forth in Section 3349.2(a)(2)(B) and (C). All Lethal Injection Team
members must participate in all scheduled training, as specified, unless on approved leave. The Team
Supervisor shall attend all Lethal Injection Team training, unless on approved leave.

(2) When an execution warrant has been served on an inmate, the Team Administrator shall ensure the
Team Supervisor schedules training in the 30 calendar days immediately preceding the scheduled
execution date.

(3) The Lethal Injection Team shall train for the three consecutive calendar days immediately preceding
an execution.

(4) The Lethal Injection Team members must participate in at least six training sessions prior to being
assigned duties during an execution which includes each of the three daily training sessions immediately
preceding the scheduled execution.

(5) Any medical personnel who serves as the physician attending the execution, including one contracted
pursuant to subsection 3349.2(a)(2)(D) must participate in at least one training session in the six months
immediately preceding a scheduled execution and participate in each of the three daily training sessions
immediately preceding the scheduled execution.

New Subsections 3349.3(d) through 3349.3(d)(2) are adopted to read:

(d) Training for all Lethal Injection Team members shall include the following:

(1) A simulation of an execution by lethal injection.

(2) ldentification of potential problems and recommendations for avoidance or resolution.

New Subsections 3349.3(e) through 3349.3(e)(6) are adopted to read:

(e) Training specific to the Intravenous Sub-Team shall include the following:

(1) Use of an electrocardiogram for vital signs.

(2) Setting up intravenous lines and intravenous drip.
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(3) The different sizes of intravenous catheters and determination of the proper size of the catheter(s) to
be used, dependent on the size and condition of the vein.

(4) Performance of consciousness checks in accordance with Subsection 3349.7(c)(4)(A).

(5) Monitoring intravenous lines to ensure patency.

(6) Crimping, uncoupling, and detaching intravenous lines.

New Subsections 3349.3(f) through 3349.3(f)(5) are adopted to read:

(f) Training specific to the Infusion Sub-Team shall include the following:

(1) Preparation of the Lethal Injection Chemical used in the lethal injection process.

(2) Level and rate of infusion of the Lethal Injection Chemical into the intravenous lines.

(3) Numbering and color coding of the syringes used in the lethal injection process.

(4) Sequence of syringes used in the lethal injection process and the physical effects the Lethal Injection
Chemical can have on the inmate as it is administered.

(5) Handling and accountability of the Lethal Injection Chemical.

New Subsections 3349.3(g) through 3349.3(g)(3) are adopted to read:

() Training specific to the Record Keeping Sub-Team shall include the following:

(1) Accurate record keeping.

(2) Report writing.

(3) Preparation of specific records used to document an execution.

New Subsections 3349.3(h) through 3349.3(h)(2) are adopted to read:

(h) Training Documentation and Records.

(1) The Team Supervisor shall maintain a lethal injection training file. This training file shall contain a
record of all lethal injection training sessions and shall be maintained in the Lethal Injection Facility. A
copy of the records for training conducted the three calendar days immediately preceding an execution
shall be included in the Master Execution File.

(2) During each training session, the designated Record Keeping Sub-Team member shall document the
training on the following CDCR Forms, which are hereby incorporated by reference: CDCR Form 2177
(Rev. 10/15), San Quentin State Prison Execution Log-Lethal Injection Infusion Sub-Team, CDCR Form
2179 (Rev. 10/15), San Quentin State Prison Execution Log-Lethal Injection Intravenous Sub-Team and
CDCR Form 2181 (Rev. 10/15), San Quentin State Prison Execution Log-Lethal Injection Team
Administrator/Team Supervisor.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 190, 3600, 3603, 3604 and 5054,
Penal Code; United States Constitution, Amendment VII1; California Constitution, Art. 1, Sections 17, 27.
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New Section Title 3349.4 is adopted to read:

3349.4 Execution Site Operation.

New Subsection 3349.4(a) is adopted to read:

(a) Security. All persons entering the Lethal Injection Facility shall have prior oral or written approval by
the San Quentin Warden, or designee in the Warden’s absence. This approval shall be documented by the
San Quentin Warden, San Quentin Chief Deputy Warden, Team Administrator or Team Supervisor in the
key control log. The San Quentin Warden shall maintain a record of all individuals approved to enter the
Lethal Injection Facility.

New Subsection 3349.4(b) is adopted to read:

(b) The Infusion Control Room shall include the Lethal Injection Chemical preparation area and shall
accommodate the Infusion Sub-Team and designated members of the Intravenous Sub-Team, the Team
Administrator, the Team Supervisor, designated members of the Record Keeping Sub-Team, the San
Quentin Litigation Coordinator, and one representative each from the Governor’s Office, the Inspector
General’s Office, and the Attorney General’s Office.

New Subsections 3349.4(c) through 3349.4(c)(2) are adopted to read:

(c) The Lethal Injection Facility safe shall be permanently mounted within the Infusion Control Room.

(1) The combination to the Infusion Control Room safe shall be known only by the San Quentin Warden,
the San Quentin Chief Deputy Warden, and the Team Administrator.

(2) The combination to the Infusion Control Room safe shall be changed after each execution to maintain
guality control, accountability, and security of Lethal Injection Chemical.

New Subsections 3349.4(d) through 3349.4(d)(4) are adopted to read:

(d) Key Procedure.

(1) The keys for the Lethal Injection Facility shall be located in the San Quentin key control area in a
locked box secured under glass. All access must be approved by the San Quentin Warden or designee.

(2) The key allowing access to the locked box shall only be issued to the San Quentin Warden, the Chief
Deputy Warden, the Team Administrator or the Team Supervisor.

(3) Each person authorized to draw the key to the locked box shall be required to sign the key control log
noting the time at key check out, reason for entry into the Lethal Injection Facility, and time of key return.

(4) Each person authorized to draw the keys to the Lethal Injection Facility shall personally return the
keys and secure them in the locked box under glass.

New Subsection 3349.4(e) is adopted to read:

(e) The Team Supervisor shall conduct and document monthly security and operational inspections of the
Lethal Injection Facility.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 190, 3600, 3603, 3604, 3605 and
5054, Penal Code; United States Constitution, Amendment VI1II; California Constitution, Art. 1, Sections
17, 27.

New Section Title 3349.5 is adopted to read:
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3349.5 Responsibilities and Tasks Upon Receipt and Service of the Execution Warrant.

New Section 3349.5 Presentence is adopted to read:

Upon CDCR’s receipt of the execution warrant, the following shall occur:

New Subsection 3349.5(a) is adopted to read:

(a) The Litigation Coordinator where the inmate is housed shall identify any pending litigation regarding
the inmate or the scheduled execution and advise the Warden of the institution where the inmate is housed
and the San Quentin Warden.

New Subsection 3349.5(b) is adopted to read:

(b) The San Quentin Litigation Coordinator shall create a Master Execution File and insert a copy of all
documents transmitted between San Quentin State Prison and the California Department of Corrections
and Rehabilitation headqguarters, the institution where the inmate is housed if other than San Quentin, or
any other agency or organization, pertaining to a scheduled execution.

New Subsection 3349.5(c) is adopted to read:

(c) The San Quentin Warden or the Warden where the inmate is _housed shall notify the Director -
Division of Adult Institutions, and other appropriate officials as necessary, within 24 hours of receipt of
the execution warrant. The Director — Division of Adult Institutions shall notify the CDCR Secretary.
The CDCR Secretary shall notify the Governor’s Legal Affairs Secretary. A copy of the execution
warrant shall be delivered to the Governor’s Legal Affairs Secretary within 24 hours of receipt of the
execution warrant.

New Subsection 3349.5(d) is adopted to read:

(d) The Director - Division of Adult Institutions shall, upon notification of the execution warrant, select
and appoint three Alienists, as defined in Section 3349.1, to interview and evaluate the inmate to
determine his/her sanity pursuant to Penal Code Section 3700.5. The Director shall maintain a list of
Alienists with a minimum of six names.

New Subsections 3349.5(e) through 3349.5(e)(8) are adopted to read:

(e) The San Quentin Warden, in conjunction with the Warden of the institution where the inmate is
housed, shall:

(1) Coordinate transfer of the condemned male inmate to San Quentin State Prison.

(2) In the presence of an Associate Warden and the Litigation Coordinator of the institution where the
inmate is housed, serve the execution warrant on the inmate to be executed, interview the inmate, and
document the interview on a CDCR Form 1801-B (Rev. 10/15), Service of Execution Warrant -Warden’s
Initial Interview.

(3) If there is good reason to believe that a condemned female inmate may be pregnant, notify the District
Attorney, the attorney for the inmate, and the court pursuant to Penal Code Sections 3705 and 3706.
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(4) Inform the inmate of the choices of execution method, either lethal injection or lethal gas, and
document on the CDCR Form 1801 (Rev. 10/15), Notification of Execution Date and Choice of
Execution Method.

(5) Instruct the inmate to indicate his/her election of execution method within ten calendar days of the
inmate’s receipt of the CDCR Form 1801-A (Rev. 10/15), Choice of Execution Method, with the
explanation that if no election is made, lethal injection will be the method of execution.

(6) Provide the inmate a copy of CDCR Forms 1801-C (10/15), Request For Approval of Witnesses,
1801-D (10/15), Last Meal Request, 1801-E (10/15), Disposition of Personal Property, and 1801-F
(10/15), Release of Remains and Burial Arrangements which are hereby incorporated by reference.

(7) Ensure the inmate has a copy of the current California Code of Requlations, Title 15, Division 3, for
review of general rules and procedures that shall be utilized during the days leading up to the date of
execution.

(8) Ensure the appointed Alienists have access to interview and evaluate the inmate pursuant to Penal
Code Section 3700.5.

(9) Ensure any information received which may be relevant to the inmate’s sanity is immediately made
available to the Alienists Panel pursuant to Penal Code Section 3700.5.

New Subsections 3349.5(f) through 3349.5(f)(1)(E) are adopted to read:

(f)_The San Quentin Warden shall:

(1) Select the Lethal Injection Chemical.

(A) Lethal Injection Chemical selection shall be done on a case-by-case basis, taking into account
changing factors such as the availability of a supply of chemical. The San Quentin Warden shall make
the selection in consultation with medical personnel and notify the CDCR Secretary of the selection.

(B) CDCR may contract with medical personnel to assist with chemical selection, so long as the contract
does not displace a qualified state civil service employee who is available and willing to participate.
Medical personnel shall be a medical doctor, clinical toxicologist, pharmacologist, anesthesiologist, or
other appropriate expert.

(C) The San Quentin Warden shall determine which chemical shall be utilized to perform the execution
and document the selection on the CDCR Form 1801-A (10/15), Designation of Lethal Injection
Chemical. CDCR considers the listed chemicals to be equally effective in carrying out the purpose of the
requlations. The San Quentin Warden shall select one chemical from the following (or any name that
they may be known or sold by including their pharmaceutical name, foreign name, generic name, trade
name or brand name):

Barbiturates:

e Amobarbital
e Pentobarbital
e Secobarbital
[}

Thiopental

(D) The San Quentin Warden shall ensure that the Lethal Injection Chemical is obtained from a licensed
pharmaceutical facility or distributor.
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(E) If any chemical described in Subsection 3349.5(f)(1)(C) is declared unconstitutional for purposes of
execution by a court with jurisdiction, the chemical shall not be considered for selection.

New Subsections 3349.5(f)(2) through 3349.5(f)(8) are adopted to read:

(2) Inform the Warden of the institution where the inmate is housed of the Lethal Injection Chemical
selection.

(3) Inform the inmate that he/she shall be executed by lethal injection, the Lethal Injection Chemical and
amount to be used, and document this information on the CDCR Form 1801-A (Rev. 10/15), Choice Of
Execution Method.

(4) Meet with the Team Administrator, who shall notify the Team Supervisor and the Lethal Injection
Team members of the execution warrant.

(5) Ensure the Team Administrator, the Team Supervisor and all Lethal Injection Team members
involved in the lethal injection process understand their roles in the scheduled execution.

(6) Refer the inmate to the Intravenous Sub-Team for a vein assessment to determine the size, location,
and resilience of the veins. The vein assessment shall identify the primary, backup, and alternate backup
locations. Vein assessment shall take into account individualized medical history and information
including age, physical condition of vein site, scarring, body size, body weight, dehydration, skin texture,
rolling veins, hardening of veins, bruising, vein or bone trauma. The alternate backup location may be a
vein or a percutaneous portal vein access, if necessary. Upon completion of the vein assessment, the
Warden shall obtain a copy of the results report and ensure it is placed in the Master Execution File.

(7) Ensure all institution staff members with specific lethal injection responsibilities are notified of the
execution warrant.

(8) Select witnesses pursuant to Penal Code Section 3605.

New Subsections 3349.5(g) through 3349.5(g)(1)(C) are adopted to read:

(a) Upon service of the execution warrant, the Warden of the institution where the inmate is housed shall
ensure the following occur by the designated staff:

(1) The Associate Warden of the unit where the inmate is housed shall:

(A) Ensure the condemned unit staff create a Pre-Execution Logbook and at a minimum, conduct hourly
checks and document the inmate’s activities, requests, conduct and behavior in the inmate’s Pre-
Execution Logbook.

(B) Immediately report the type of conduct or behavior identified in Section 3317 in writing on CDCR
Form 128-B (4/74), General Chrono, which is incorporated by reference, to the Warden of the institution
where the inmate is housed, the San Quentin Warden, and the Alienists.

(C) Visit the inmate’s housing unit daily and sign in on the inmate’s Pre-Execution Loghook with each
Visit.

New Subsections 3349.5(g)(2) through 3349.5(g)(2)(F) are adopted to read:
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(2) The Correctional Counselor Il — Condemned Unit at the institution where the inmate is housed shall:

(A) Maintain daily contact with the inmate and document the inmate’s conduct and behavior in the
inmate’s Pre-Execution Logbook. Immediately report any conduct or behavior of the type identified in
Section 3317 in writing to the Associate Warden of the institution where the inmate is housed, the
Warden of the institution where the inmate is housed, the San Quentin Warden, and the Alienists.

(B) Ensure effective communication, as defined in Section 3000, is established with the inmate.

(C) Update the inmate’s Notification In Case Of Inmate Death, Serious Injury Or Serious Illness in the
Strategic Offender Management System as defined in Section 3000.

(D) Submit a report to the San Quentin Warden via the Warden of the institution where the inmate is
housed consisting of a review of the inmate’s case factors and any observations of the inmate documented
by the assigned Correctional Counselor | and/or custody staff to determine the inmate’s past and present
conduct and behavior for inclusion in the CDCR Form 2173 (10/15), 20-Day Pre-Execution Report,
which is hereby incorporated by reference.

(E) Collect the completed CDCR Forms 1801-C (10/15), Request For Approval of Witnesses, 1801-D
(10/15), Last Meal Request, 1801-E (10/15), Disposition of Personal Property and 1801-F (10/15),
Release of Remains and Burial Arrangements, within ten calendar days of providing the forms to the
inmate and forward them to the Litigation Coordinator at the institution where the inmate is housed.

(F) Ensure all non-legal telephone calls made by the inmate on an institutional telephone are monitored.
Leqgal calls shall not be monitored but shall be facilitated by staff. All calls shall be logged in the inmate’s
Pre-Execution Logbook.

New Subsections 3349.5(g)(3) through 3349.5(g)(3)(B) are adopted to read:

(3) The Litigation Coordinator at the institution where the inmate is housed shall:

(A) Ensure approval for visiting is on file for the inmate’s attorney(s) and notify the Visiting Lieutenant.

(B) Notwithstanding Section 3178, schedule attorney visits expeditiously upon request of the inmate’s

attorney(s).

New Subsection 3349.5 (g)(4) is adopted to read:

(4) The Warden’s Administrative Assistant-Public Information Officer at the institution where the inmate
is housed shall act as liaison between the inmate’s family and the Warden of the institution where the
inmate is housed.

New Subsections 3349.5(g)(5) through 3349.5(g)(5)(B) are adopted to read:

(5) The Visiting Lieutenant at the institution where the inmate is housed shall:

(A) Ensure that the attorney(s) for the inmate is afforded expeditious access to the inmate. This may
include facilitating attorney visits during weekends and holidays as necessary.

Text of Proposed Regulations NCR 15-10 October 26, 2015 13



(B) Arrange for visiting pursuant to California Code of Requlations, Title 15, Division 3, Subchapter 2,
Article 7, Visiting.

New Subsections 3349.5(h) through 3349.5(h)(5) are adopted to read:

(h) Sanity Review pursuant to Penal Code Section 3701.

(1) Attorneys may submit in writing any current information they believe may have a bearing on
evaluating the sanity of an inmate with a scheduled execution date at any time prior to the scheduled
execution. This information shall be submitted to the San Quentin Warden who shall forward it to the
Alienists.

(2) The Warden where the inmate is housed shall have available for review all psychiatric information
pertaining to the inmate known to psychiatric staff. This information shall be submitted to the San
Quentin Warden who shall forward it to the Alienists.

(3) _The information in Subsection (h)(1) and (h)(2), together with any information forwarded to the
Warden of the institution where the inmate is housed or the San Quentin Warden regarding the inmate’s
conduct or behavior, shall be used to determine if there is a good reason to believe the inmate has become
insane, pursuant to Penal Code Section 3701. The Warden of the institution where the inmate is housed
shall notify the inmate’s attorney in writing of the results of any sanity review. Should the San Quentin
Warden, in consultation with the Alienists, find there is a good reason to believe the inmate has become
insane, the San Quentin Warden shall notify the District Attorney pursuant to Penal Code Section 3701,
via a CDCR Form 2174 (10/15), Notification By Warden To The District Attorney Concerning Sanity of
Condemned Inmate, which is hereby incorporated by reference.

(4) The Warden where the inmate is housed and the San Quentin Warden shall notify the Director —
Division of Adult Institutions and the Secretary of CDCR of any notification to the District Attorney
concerning the sanity of the condemned inmate.

(5) The Secretary of CDCR shall notify the Governor’s Legal Affairs Secretary in writing of all referrals
to the District Attorney’s office pursuant to Penal Code Section 3701.

NOTE: Authority cited: Sections 3604, subd. (a); 3605; 3700.5; 5058, Penal Code, Capital punishment is
an authorized sentence under the law and is constitutional Glossip v. Gross (June 29, 2015, No. 14-7955)
576 U.S. [135 S.Ct. 2726, 2732] The Legislature has authorized physician participation in executions.
Thorburn et al. v. Depart. of Corrections et al. (1998) 66 Cal.App. 4th 1284; “An execution is not a
medical procedure, and its purpose is not to keep the inmate alive but rather to end the inmate’s life...”
Morales v. Tilton (2006) 465 F.Supp.2d 972, 983. See also Heckler v. Chaney (1985) 470 U.S. 821;
O’Bryan v. McKaskle, (5™ Cir. 1984) 729 F.2d 991; Abdur’Rahman v. Bredesen, 181 S.W.3d 292 (Tenn.
2005), cert. denied, 126 S.Ct. 2288, 164 L.Ed.2d 813 (U.S. 2006); State v. Deputy, (Del. Super. Ct. 1994)
644 A.2d 411. Morales v. Hickman, Case Nos. C 06 219 JF and C 06 926 FJ RS, Document No. 78
(February 21, 2006 Order on Defendant’s Motion to Proceed with Execution Under Alternative Condition
to Order Denying Preliminary Injunction). Reference: Sections 190, 1227, 3600, 3601, 3602, 3603, 3604,
3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3705, 3706 and 5054, Penal Code; United States
Constitution, Amendment VIII; California Constitution, Art. 1, Sections 17, 27, Towery v. Brewer (2012)
672 F.3d 650.

New Section Title 3349.6 is adopted to read:

3349.6 Chronology of events after Execution Warrant has been served.
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New Section 3349.6 Presentence is adopted to read:

Once the execution warrant has been served on the inmate the following shall occur leading up to the
scheduled execution date.

New Subsections 3349.6(a) through 3349.6(a)(2)(C) are adopted to read:

(a) No later than 20 calendar days prior to the scheduled execution:

(1) The San Quentin Warden and the Warden of the institution where the inmate is housed shall ensure
the three Alienists each complete the CDCR Form 2173 (10/15), 20-Day Pre-Execution Report pursuant
to Penal Code section 3700.5.

(2) Each Alienist shall complete the CDCR Form 2173, attach his or her independent psychiatric report
regarding the inmate, and submit it to the San Quentin Warden and the Warden of the institution where
the inmate is housed.

(3) The Alienists panel shall submit to the Governor, the San Quentin Warden, and the Warden of the
institution where the inmate is housed a copy of the completed CDCR Form 2173 (10/15), 20-Day Pre-
Execution Report, and shall include a summary of the examinations, interviews, and history stated in
plain language.

(4) The San Quentin Warden and the Warden of the institution where the inmate is housed shall submit
the completed CDCR Form 2173 (10/15), 20-Day Pre-Execution Report with a cover letter, and the
summary of the inmate’s conduct and behavior, submitted by a Correctional Counselor Il — Condemned
Unit, to the Director — Division of Adult Institutions and the CDCR Secretary. If the San Quentin
Warden and the Warden at the institution where the inmate is housed have good reason to believe the
inmate has become insane after reviewing the 20-Day Pre-Execution Report, the San Quentin Warden
shall notify the District Attorney pursuant to Penal Code Section 3701. The notification shall be via a
CDCR Form 2174 (10/15), Notification By Warden To The District Attorney Concerning Sanity of
Condemned Inmate, which is hereby incorporated by reference.

New Subsections 3349.6(b) through 3349.6(b)(3) are adopted to read:

(b) Approximately ten calendar days prior to the scheduled execution:

(1) Each Alienist shall conduct a second interview and evaluate the inmate in preparation for the CDCR
Form 2175 (10/15), 7-Day Pre-Execution Report, which is hereby incorporated by reference.

(2) Each Alienist shall submit a CDCR Form 2175 (10/15), 7-Day Pre-Execution Report to the San
Quentin Warden and the Warden of the institution where the inmate is housed. The report shall include a
comparison of the inmate’s current mental health status to the previous findings noted in the 20-Day Pre-
Execution Report to determine if there is any change in the inmate’s mental condition. Observations must
be current and pertain to the inmate’s mental state.

(3) _The San Quentin Warden and the Warden of the institution where the inmate is housed shall submit
the completed CDCR Form 2175 (10/15), 7-Day Pre-Execution Report with a cover letter, and the
summary of the inmate’s conduct and behavior, submitted by a Correctional Counselor Il — Condemned
Unit, to the Director — Division of Adult Institutions and the CDCR Secretary. The CDCR Form 2175
(10/15), 7-Day Pre-Execution Report shall be routed in sufficient time for forwarding to the Secretary of
the CDCR whose office shall then forward the report in accordance with (c) of this section. If the San
Quentin Warden and the Warden at the institution where the inmate is housed have good reason to believe
the inmate has become insane after reviewing the 7-Day Pre-Execution Report, the San Quentin Warden
shall notify the District Attorney pursuant to Penal Code Section 3701. The notification shall be via a
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CDCR Form 2174 (10/15), Notification By Warden To The District Attorney Concerning Sanity of
Condemned Inmate, which is hereby incorporated by reference.

New Subsections 3349.6(c) is adopted to read:

(c) Seven calendar days prior to the scheduled execution the CDCR Form 2175 (10/15), 7-Day Pre-
Execution Report shall be delivered to the Governor’s Legal Affairs Secretary.

New Subsections 3349.6(d) through 3349.6(d)(6)(B) are adopted to read:

(d) Approximately five calendar days prior to the scheduled execution, the following shall occur:

(1) The San Quentin Warden shall ensure the condemned male inmate has been moved to the Designated
Security Housing area. Pursuant to Penal Code Section 3602, a condemned female inmate shall not be
transferred to San Quentin until three days prior to a scheduled execution.

(2) The Warden of the institution where the inmate is housed shall ensure the condemned inmate will be
under observation 24 hours a day by an officer assigned for that purpose.

(3) The Associate Warden where the inmate is housed shall ensure monitoring of the inmate’s behavior is
continued by unit staff with documentation completed every hour in the inmate’s Pre-Execution Loghook.

(A) Should the inmate display any conduct or behavior of the type identified in Section 3317, the Warden
of the institution where the inmate is housed and the San Quentin Warden shall be notified by institutional
staff.

(B) The Warden of the institution where the inmate is housed and the San Quentin Warden shall monitor
any reported changes in the inmate’s behavior utilizing the provisions of Penal Code section 3701. If
there is good reason to believe that the inmate has become insane it shall be reported to the Secretary of
the CDCR in writing via the Director — Division of Adult Institutions in addition to reporting it to the
District Attorney.

(4) The Correctional Counselor Il — Condemned Unit shall begin daily briefings for the Warden of the
institution where the inmate is housed regarding the inmate’s needs, requests, and behavior.

(5) The inmate shall have 24-hour access to a telephone for attorney contact. Legal calls will not be
monitored but shall be facilitated by staff. All calls shall be logged in the inmate’s Pre-Execution

Logbook.

(6) Religious accommodations.

(A) State employed Chaplains and Spiritual Advisors selected by the inmate shall be allowed to perform
their spiritual functions at the inmate’s cell front on either second or third watch and by telephone at any
time.

(B) Pre-approved non-state employed Chaplains and Spiritual Advisors may visit the inmate utilizing the
visitor process and shall be allowed to perform their spiritual functions at the inmate’s cell front on either
second or third watch or by telephone at any time.

(7) The Team Administrator along with the Food Manager shall interview the inmate to confirm what
request, if any, the inmate may have for a last meal as noted on the CDCR Form 1801-D (10/15), Last

Meal Request.
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(A) Accommodations for the last meal shall be reasonable and not exceed a fifty dollar ($50.00) limit.

(B) The Food Manager shall determine if food services can fulfill the request or make arrangements to
obtain the requested menu items.

New Subsections 3349.6(e) through 3349.6(e)(4) are adopted to read:

(e) Approximately three calendar days prior to the scheduled execution:

(1) Pursuant to Penal Code Section 3602, condemned female inmates shall be transported to San Quentin
no _sooner than 72 hours prior to the scheduled execution. A condemned female inmate shall be
transported no later than 12 hours prior to the scheduled execution. The female inmate shall be secured in
the Lethal Injection Facility Holding Area.

(2) The Team Administrator shall ensure that Lethal Injection Team members assigned to specific
functions begin daily training on their assignments. All Lethal Injection Team members designated as
backups shall be involved in training for their specified backup functions.

(3) The Team Supervisor shall schedule and conduct required training for the Lethal Injection Team. The
Intravenous Sub-Team leader or the Infusion Sub-Team leader shall conduct any training that requires
medical knowledge.

(4) The Intravenous Sub-Team leader, Infusion Sub-Team leader, and the Team Supervisor shall assess
the Lethal Injection Team members to ensure readiness for their assigned duties. If at any time the
Intravenous Sub-Team leader, Infusion Sub-Team leader, or Team Supervisor believes a Lethal Injection
Team member may be unable to complete the assigned duties, the Team Administrator shall be notified,
and the Lethal Injection Team member shall be excused from participation in the scheduled execution.

New Subsections 3349.6(f) through 3349.6(f)(2)(C) are adopted to read:

(f) Approximately 24 hours prior to the scheduled execution:

(1) The San Quentin Warden shall confirm that all Lethal Injection Team members are fully prepared and
ready to perform their assigned duties.

(2) The Team Administrator shall:

(A) Accompany the Team Supervisor and a Lethal Injection Team member to obtain the Lethal Injection
Chemical and complete the CDCR Form 2176 (10/15), Lethal Injection Chain of Custody-San Quentin
State Prison, which is hereby incorporated by reference, to acknowledge receipt of the Lethal Injection
Chemical.

(B) Ensure the Lethal Injection Chemical is properly controlled and secured in the Lethal Injection
Facility.

(C) _Ensure the CDCR Form 2176 (10/15), Lethal Injection Chain of Custody-San Quentin State Prison,
is completed upon any movement of the Lethal Injection Chemical. The original CDCR Form 2176 shall
remain with the Lethal Injection Chemical. A copy of the form shall be distributed to the San Quentin
Warden, the San Quentin Chief Deputy Warden, and forwarded to the San Quentin Litigation Coordinator
for placement in the Master Execution File.
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New Subsections 3349.6(g) through 3349.6(g)(2) are adopted to read:

(a) Approximately six hours prior to the scheduled execution:

(1) The Team Supervisor shall:

(A) Brief the inmate on execution procedures.

(B) Supervise the movement of the male inmate from the Designated Security Housing area to the Lethal
Injection Facility Holding Area cell.

(C) Secure the inmate in the Lethal Injection Facility Holding Area cell.

(D) Ensure assigned custody staff provide direct and constant observation of the inmate in the Lethal
Injection Facility Holding Area and document all of the inmate’s activities, requests, conduct, and
behavior in the inmate’s Pre-Execution Loghook with entries made every 15 minutes.

(E) Ensure the last meal is delivered to the Lethal Injection Facility, inspected for contraband and served
to the inmate in the Lethal Injection Facility Holding Area cell.

(F) Inform the inmate they may request additional food items, coffee, juice and soft drinks, programs on
the radio or television, phone calls and mailing of letters.

(2) Visiting, with the exception of an Attorney and a state employed or pre-approved non-state employed
Chaplain or Spiritual Advisor shall cease. Due to direct and constant observation of the inmate, attorney-
client confidentiality cannot be guaranteed in the Lethal Injection Facility Holding Area during cell front
visits. Accordingly, if attorney-client confidentiality is needed, attorneys shall have access to their client
by phone as requested either by the attorney or the inmate. No visitation shall occur on first watch.

New Subsections 3349.6(h) through 3349.6(h)(2)(B) are adopted to read:

(h) Approximately three hours prior to the scheduled execution:

(1) The Team Supervisor shall:

(A) Ensure that all visiting shall cease. Attorneys, Chaplains, and Spiritual Advisors may have access to
the inmate by phone as requested by either the Attorney, Chaplain, Spiritual Advisor, or the inmate.

(B) Ensure the Record Keeping Sub-Team member assigned to the Team Administrator/Team Supervisor
initiates documentation on the CDCR Form 2181 (10/15), San Quentin State Prison Execution Log Lethal
Injection Team Administrator/Team Supervisor.

(C) Remove the Lethal Injection Chemical from the Lethal Injection Facility safe and immediately
transfer custody of the Lethal Injection Chemical to two members of the Infusion Sub-Team.

(D) Ensure accountability of the Lethal Injection Chemical. A minimum of two members of the Infusion
Sub-Team shall verify receipt of the designated Lethal Injection Chemical at the time of transfer, and sign
the CDCR Form 2176 (10/15), Lethal Injection Chain of Custody-San Quentin State Prison.

(E) A Record Keeping Sub-Team member shall initiate documentation on the CDCR Form 2177 (10/15),
San Quentin State Prison Execution Log-Lethal Injection Infusion Sub-Team, upon receipt of the Lethal
Injection Chemical by the Infusion Sub-Team members and continue observation and documentation
throughout the execution.
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(2) The San Quentin Warden and Team Administrator shall meet with the inmate in the Lethal Injection
Facility Holding Area and shall advise the inmate of the following:

(A) A written last statement may be prepared by the inmate which will be made available after the
execution.

(B) A sedative is available upon request. If requested by the inmate, the sedative shall be administered
under the direction and approval of a physician.

New Subsections 3349.6(h)(3) through 3349.6(h)(3)(E) are adopted to read:

(3) Preparation of the Lethal Injection Chemical shall be as follows:

(A) The Lethal Injection Chemical that has been designated pursuant to Subsection 3349.5(f)(1)(C) shall
be prepared for administration by means of five syringes. Each syringe shall contain 1.5 grams of the
designated Lethal Injection Chemical for a total of 7.5 grams. A sixth syringe shall be prepared with a
saline flush.

(B) The Infusion Sub-Team shall prepare the Lethal Injection Chemical as follows:

1. Three Identical trays shall be prepared. Each tray shall contain a total of 7.5 grams of the Lethal
Injection Chemical.

2. Tray A shall be color-coded red and shall be the primary tray used for the lethal injection process.

3. Tray B shall be colored-coded blue and shall be the backup tray.

4. Tray C shall be color-coded yellow and shall be the alternate backup tray.

(C) Trays A and B and C shall have six color-coded syringes each to match the tray and be labeled by
content and sequence of administration as follows:

#1 60cc syringe containing the specified amount of designated Lethal Injection Chemical.
# 2 60cc syringe containing the specified amount of designated Lethal Injection Chemical.
#3 60cc syringe containing the specified amount of designated Lethal Injection Chemical.
#4 60cc syringe containing the specified amount of designated Lethal Injection Chemical.
#5 60cc syringe containing the specified amount of designated Lethal Injection Chemical.
#6 60cc syringe containing saline flush.

(D) The Lethal Injection Chemical shall be mixed according to the manufacturer’s instructions.

(E) A medically trained Infusion Sub-Team member shall prepare the syringes for Tray A, Tray B and
Tray C. A separate medically trained Infusion Sub-Team member or Intravenous Sub-Team member shall
verify proper preparation of the syringes for Tray A, Tray B and Tray C.

New Subsections 3349.6(i) through 3349.6(i)(1)(B) are adopted to read:

(i) Approximately two hours prior to the scheduled execution:

(1) The San Quentin Warden shall:

(A) Ensure the curtain is open on the viewing windows prior to the witnesses’ arrival. The curtain shall
remain open throughout the execution process until the inmate is pronounced dead.
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(B) Ensure all witnesses are escorted to the designated witness rooms in the Lethal Injection Facility.

New Subsections 3349.6(j) through 3349.6(j)(3)(C) are adopted to read:

(i) Approximately one hour prior to the scheduled execution:

(1) The Team Supervisor shall ensure that open dedicated phone lines with the Governor’s Office, the
Office of the Attorney General, California State Supreme Court and the San Quentin Warden’s office
complex are established in the Infusion Control Room and staffed at least 15 minutes prior to the
scheduled execution.

(2) Approximately 45 minutes before a scheduled execution, the San Quentin Warden shall order the
inmate to be prepared for the execution.

(3) Upon direction of the San Quentin Warden to prepare the inmate, the Team Supervisor shall:

(A) Order the inmate placed in restraints and removed from the Lethal Injection Facility Holding Area
cell.

(B) Ensure a Record Keeping Sub-Team member initiates documentation on the CDCR Form 2179
(10/15), San Quentin State Prison Execution Log-Lethal Injection Intravenous Sub-Team.

(C) Observe the Intravenous Sub-Team place the electrocardiogram leads on the inmate.

New Subsections 3349.6(j)(4) through 3349.6(a)(4)(D) are adopted to read:

(4) Resistive inmates.

(A) In the event that an inmate refuses to comply with a direct order to be placed in restraints or to exit
any area, the Team Supervisor shall advise the Team Administrator and the San Quentin Warden.

(B) The Team Supervisor shall speak to the inmate in an attempt to gain the inmate’s compliance.

(C)_If the inmate continues to refuse to comply with a direct order, force may be used in accordance with
Section 3268, Use of Force.

(D) Any use of force shall be documented in accordance with Section 3268.1, Reporting and
Investigating the Use of Force for Institution/Facility Staff, and a copy placed in the Master Execution
File.

New Subsections 3349.6(j)(5) through 3349.6(j)(5)(C) are adopted to read:

(5) Approximately 15 minutes before a scheduled execution, the San Quentin Warden shall:

(A) Order the inmate escorted to the Lethal Injection Room.

(B) Order the inmate to be secured to the gurney with restraints.

(C) Order the inmate’s hands to be secured to the arm rests on the gurney with medical tape.
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New Subsection 3349.6(j)(6) is adopted to read:

(6) The Team Administrator and Team Supervisor shall take a position in the Infusion Control Room.
The Team Supervisor shall directly supervise infusion of the Lethal Injection Chemical and saline during
the execution.

New Subsection 3349.6(j)(7) is adopted to read:

(7) _The San Quentin Litigation Coordinator shall take a position at the Lethal Injection Facility
telephones at least 15 minutes prior to a scheduled execution to ensure constant communication with the
Governor’s Office, the Office of the Attorney General, California Supreme Court and the San Quentin
Warden’s office complex. The San Quentin Litigation Coordinator shall communicate all calls to the San
Quentin Warden, the Team Administrator and the Team Supervisor.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 190, 3600, 3601, 3602, 3603,
3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, and 5054, Penal Code; United States Constitution,
Amendment VIII; California Constitution, Art. 1, Sections 17, 27; Baze v. Rees (2008) 553 U.S.35,
Towery v. Brewer (2012) 672 F.3d 650.

New Section Title 3349.7 is adopted to read:

3349.7 Administration of the Lethal Injection Chemical.

New Subsections 3349.7(a) through 3349.7(a)(8) are adopted to read:

(a) After the inmate is secured in the Lethal Injection Room, the Intravenous Sub-Team members shall:

(1) Take their designated positions in the Lethal Injection Room.

(2) Inspect the restraints to ensure that they do not restrict the inmate’s circulation or interfere with the
insertion of the catheters.

(3) Attach the intravenous lines to the catheters and insert two catheters into pre-designated veins.

(4) As each catheter is inserted, inform the Intravenous Sub-Team member in the Infusion Control Room
to initiate the intravenous saline drip into the intravenous lines attached to the catheters.

(5) Designate primary and backup intravenous lines.

(6) Inform the San Quentin Warden when the intravenous lines have been successfully established.

(7) One Intravenous Sub-Team member shall exit the Lethal Injection Room and report to the Infusion
Control Room to continuously monitor the saline drips.

(8) One Intravenous Sub-Team member shall remain in the Lethal Injection Room to continuously
monitor the intravenous lines. This Intravenous Sub-Team member shall stand next to the inmate and
assess the consciousness of the inmate throughout the execution in accordance with subsection (c)(4)(A).

New Subsections 3349.7(b) through 3349.7(b)(5) are adopted to read:

(b) After the inmate’s intravenous lines are successfully established, the San Quentin Warden shall:
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(1) Take a position in the Lethal Injection Room in close proximity to the inmate.

(2) Confirm there is no matter pending before any court that precludes the execution from proceeding via
the California Supreme Court, the Governor’s Office, and the Office of the Attorney General.

(3) Ensure a statement detailing the court order mandating the execution is read aloud over the public
address system.

(4) Provide an opportunity for the inmate to make a brief final statement on the public address system.

(5) Direct the Infusion Sub-Team to administer the Lethal Injection Chemical.

New Subsections 3349.7(c) through 3349.7(c)(10) are adopted to read:

(c) Infusion.

(1) The infusion of the Lethal Injection Chemical shall begin with Tray A using the intravenous catheter
designated as primary.

(2) The saline drip for the intravenous catheter that was designated as the primary infusion site shall be
stopped prior to the infusion of the first syringe. The saline drip in the backup intravenous line shall be
continually maintained.

(3) A Record Keeping Sub-Team member in the Infusion Control Room shall initiate a ten minute count
down at the start of the infusion of syringe #1.

(4) Beginning with Tray A and using the primary intravenous catheter, the Lethal Injection Chemical
shall be administered as follows:

(A) #1-60cc syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered, followed by a consciousness assessment of the inmate; the Intravenous Sub-Team Member
shall brush the back of his/her hand over the inmate’s eyelashes, and speak to and gently shake the
inmate. Observations shall be documented. If the inmate is unresponsive, it will demonstrate that the
inmate is unconscious. The process shall continue as follows:

(B) #2-60cc syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered.

(C) #3-60cc syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered.

(D) #4-60cc syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered.

(E) #5-60cc syringe containing the specified amount of the designated Lethal Injection Chemical shall be
administered.

(F) #6-60cc syringe containing the saline flush.
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(5) If, following the administration of syringe #1 the assessment indicates the inmate is not unconscious,
the Intravenous Sub-Team member shall check the catheter for patency. After checking for patency,
syringe #2 shall be administered followed by a second consciousness assessment of the inmate in the
same manner _as described in subsection (c)(4)(A). If the assessment indicates the inmate is not
unconscious, the San Quentin Warden shall direct that the injection through the primary intravenous
catheter be discontinued and the entire sequence re-initiated with the Lethal Injection Chemical on Tray B
using the designated backup intravenous catheter.

(6) If, at any time during the infusion of the Lethal Injection Chemical the primary intravenous catheter
fails, the San Quentin Warden shall:

(A) Direct the lethal injection process using the primary intravenous catheter and the chemical on Tray A
be discontinued.

(B) Direct the Lethal Injection Chemical administration process set forth in subsections (4) and (5) begin
again, but using the backup intravenous catheter and the Lethal Injection Chemical on Tray B.

(7) The inmate’s heart activity shall be monitored by an electrocardiogram.

(8) The attending physician shall monitor the electrocardiogram. Death shall be determined and declared
by a physician. Once death is declared, infusion of any remaining Lethal Injection Chemical shall cease.

(9) In the event all six syringes from Tray A have been administered, ten minutes has elapsed and death
has not been declared, the Record Keeping Sub-Team member shall advise the Team Supervisor, who
shall then advise the Team Administrator and the San Quentin Warden. The San Quentin Warden shall
direct the Lethal Injection Chemical administration process set forth in subsections (4) - (8) be repeated,
but using the backup intravenous catheter and the six syringes from Tray B.

(10) In the event all six syringes from Tray B have been administered, ten minutes has elapsed and death
has not been declared, or an intravenous site cannot be established or maintained at either the primary or
backup site, the Record Keeping Sub-Team member shall advise the Team Supervisor, who shall then
advise the Team Administrator and the San Quentin Warden. The San Quentin Warden shall direct the
Lethal Injection Chemical administration process set forth in subsections (4) and (5) be repeated, but
using the alternate backup site and Tray C.

New Subsections 3349.7(d) through 3349.7(d)(6) are adopted to read:

(d) If the alternate backup site, as determined by the Intravenous Sub-Team vein assessment in
accordance with Subsection 3349.5(f)(6), is to proceed, the following shall occur:

(1) An Intravenous Sub-Team member shall insert a catheter into the alternate backup pre-designated
vein.

(2) After the catheter is inserted, inform the Intravenous Sub-Team member in the Infusion Control
Room to initiate the intravenous drip.

(3) Inform the San Quentin Warden when the intravenous line has been successfully established.

(4) Once access is established, an Infusion Sub-Team member shall administer the six syringes from Tray
C utilizing the intravenous line.
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(5) In the event all six syringes from Tray C have been administered, ten minutes has elapsed and death
has not been declared, the San Quentin Warden shall direct the Infusion Sub-Team to prepare a set of five
additional syringes of Lethal Injection Chemical, each containing 1.5 grams of Lethal Injection Chemical.
The Lethal Injection Chemical shall be mixed according to the manufacturer’s instructions. A medically
trained Infusion Sub-Team member shall prepare the syringes. A separate medically trained Infusion Sub-
Team member or Intravenous Sub-Team member shall verify proper preparation of each syringe. The
Warden shall direct the Infusion Sub-Team to administer a syringe containing 1.5 grams of the Lethal
Injection Chemical in the alternate backup intravenous line, and wait for ten minutes. If the inmate’s
death has not been declared by the end of that ten-minute period, the San Quentin Warden shall direct the
Infusion Sub-Team to administer another syringe containing 1.5 grams of Lethal Injection Chemical in
the alternate backup intravenous line and wait ten minutes. The same process shall be followed until the
five syringes have been administered. If at any time during this process the inmate is declared dead, the
administration of Lethal Injection Chemical shall stop.

In the event all five syringes have been administered, ten minutes has elapsed and death has not been
declared, the San Quentin Warden shall direct the Infusion Sub-Team to prepare a second set of five
additional syringes of Lethal Injection Chemical, each containing 1.5 grams of Lethal Injection Chemical.
The Lethal Injection Chemical shall be mixed according to the manufacturer’s instructions. A medically
trained Infusion Sub-Team member shall prepare the syringes. A separate medically trained Infusion Sub-
Team member or Intravenous Sub-Team member shall verify proper preparation of each syringe. The
Warden shall direct the Infusion Sub-Team to administer a syringe containing 1.5 grams of the Lethal
Injection Chemical in the alternate backup intravenous line, and wait for ten minutes. If the inmate’s
death has not been declared by the end of that ten-minute period, the San Quentin Warden shall direct the
Infusion Sub-Team to administer another syringe containing 1.5 grams of Lethal Injection Chemical in
the alternate backup intravenous line and wait ten minutes. The same process shall be followed until the
five syringes have been administered. If at any time during this process the inmate is declared dead, the
administration of Lethal Injection Chemical shall stop.

(6) In the event that all ten syringes of Lethal Injection Chemical referred to in subsection (5) have been
administered, ten minutes has elapsed, and death has not been declared, the San Quentin Warden shall
stop the execution and summon medical assistance for the inmate as set forth is subsection (g).

New Subsection 3349.7(e) are adopted to read:

(e) _Should the execution be stayed or stopped for any reason after administration of the Lethal Injection
Chemical has commenced, the Team Administrator shall immediately request San Quentin medical
personnel, or contracted medical personnel if there is no state civil service employee who is available and
willing to perform the prescribed duties, respond to the Lethal Injection Facility to provide any medical
care that is deemed necessary. The curtains on the viewing windows for witnesses shall be closed. The
San Quentin Warden shall immediately go to the Infusion Control Room and ensure an announcement is
made via the public address system notifying the witnesses the execution has been stayed or stopped.
Immediately after the announcement, the public address system shall be turned off. The San Quentin
Warden shall direct staff to escort the witnesses from the Lethal Injection Facility to the media center or

off grounds.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 190, 3600, 3603, 3604 and 5054,
Penal Code; United States Constitution, Amendment VIII; California Constitution, Art. 1, Sections 17,
27: Baze v. Rees (2008) 553 U.S.35, Towery v. Brewer (2012) 672 F.3d 650.

New Section Title 3349.8 is adopted to read:
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3349.8 Post Execution Procedure.

New Subsections 3349.8(a) through 3349.8(a)(3) are adopted to read:

(a) Immediately following the declaration of death of the inmate, the San Quentin Warden shall:

(1) Ensure a prepared statement is read aloud via the public address system notifying the witnesses the
execution is complete.

(2) Ensure the curtains on the viewing windows for witnesses are closed.

(3) Direct staff to escort the witnesses from the Lethal Injection Facility to the media center or off
grounds.

New Subsection 3349.8(b) is adopted to read:

(b) The Intravenous Sub-Team shall crimp closed and disconnect all intravenous lines. The catheter or
needle shall not be removed from the inmate to allow for review by the Marin County Coroner.

New Subsection 3349.8(c) is adopted to read:

(c) The Team Supervisor shall ensure the inmate’s body is placed with care and dignity into a post-
mortem bag pending removal as pre-arranged with the contract mortuary.

New Subsections 3349.8(d) through 3349.8(d)(2) are adopted to read:

(d) Approximately one hour after the execution, the San Quentin Warden shall ensure:

(1) A statement to the media is issued advising the sentence has been carried out and announcing the time
of death.

(2) The inmate’s written statement is made available if applicable.

New Subsection 3349.8(e) is adopted to read:

(e) It is the responsibility of the Lethal Injection Team and assigned custody staff to clean each area of
the Lethal Injection Facility after the inmate’s body has been removed.

New Subsection 3349.8(f) is adopted to read:

() _Any unused Lethal Injection Chemical and the reason why it was unused shall be documented on the
CDCR Form 2176 (10/15), Lethal Injection Chain of Custody-San Quentin State Prison. The Infusion
Sub-Team shall transfer the unused Lethal Injection Chemical to the Team Supervisor who shall place it
in the Lethal Injection Facility safe to await disposal. The Lethal Injection Chemical transfer shall be
documented on the CDCR Form 2176 (10/15), Lethal Injection Chain of Custody-San Quentin State
Prison, and the final signature block signed by the Team Supervisor. The signed form shall remain with
the Lethal Injection Chemical.

New Subsection 3349.8(g) is adopted to read:

(g) The Intravenous Sub-Team shall complete a post-execution inventory of all supplies and equipment
that were used during the execution. The Intravenous Sub-Team shall give the inventory to the Team
Supervisor, who shall arrange for replacement and replenishment of supplies.

New Subsections 3349.8(h) through 3349.8(h)(6) are adopted to read:

(h) Lethal Injection Reporting requirements:

Text of Proposed Regulations NCR 15-10 October 26, 2015 25



(1) Immediately following the execution, the Team Supervisor shall complete a CDCR Form 2182
(10/15), San Quentin State Prison Execution Report — Team Supervisor, which is hereby incorporated by
reference.

(2) Immediately following the execution, each Lethal Injection Team member shall complete a CDCR
Form 2183 (10/15), San Quentin State Prison Execution Report — Team member, which is hereby
incorporated by reference, documenting their actions and observations during the execution. The Lethal
Injection Team members shall use identifiers assigned to their specific position (duties), rather than their
names and/or classifications, when they submit their reports.

(3) Any use of force shall be documented and reviewed in accordance with Section 3268.1, Reporting and
Investigating the Use of Force for Institution/Facility Staff.

(4) The Team Administrator shall review the completed Execution Report. The Execution Report shall be
routed through the San Quentin Chief Deputy Warden for the San Quentin Warden's review and

signature.

(5) A copy of the completed Execution Report shall be delivered to the Director — Division of Adult
Institutions and the CDCR Secretary for review and follow up as needed.

(6) The original Execution Report shall be retained at San Quentin as part of the Master Execution File.

New Subsection 3349.8(i) is adopted to read:

(i) Assigned custody staff shall conduct a security inspection of the Lethal Injection Facility to ensure all
doors are secured and no items were left behind.

New Subsection 3349.8(j) is adopted to read:

(i) The Team Supervisor shall secure the Lethal Injection Facility, return the keys and report directly to
the Team Administrator and the San Quentin Warden that the Lethal Injection Facility has been secured.

New Subsections 3349.8(k) through 3349.8(k)(3) are adopted to read:
(k) Debriefing.

(1) The Team Administrator along with the Team Supervisor shall hold a debriefing with all Lethal
Injection Team members prior to leaving the Lethal Injection Facility. All documents and records
concerning the execution shall be collected by the Team Administrator for review and inclusion in the
Execution Report.

(2) The Team Administrator along with the Team Supervisor shall offer the Lethal Injection Team
members post trauma counseling.

(3) As soon as possible but no later than 24 hours after the execution, the San Quentin Warden shall
arrange for a confidential individual debriefing by appropriate staff with the Team Administrator, the
Team Supervisor, and each Lethal Injection Team member. Each individual may be accompanied by a
person of his or her choosing to the individual debriefing. The San Quentin Warden shall offer the Team
Administrator and Team Supervisor post trauma counseling

New Subsection 3349.8(1) is adopted to read:
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(1) The San Quentin Litigation Coordinator shall assemble all appropriate reports, place them into the
Master Execution File, and maintain the Master Execution File.

New Subsection 3349.8(m) is adopted to read:

(m) The San Quentin Warden shall ensure the CDCR Form 2178 (10/15), Return on Execution Warrant,
which is hereby incorporated by reference, is completed and forward it and a copy of the Certificate of
Death to the Clerk of the Court from which the inmate was under sentence of death pursuant to Penal
Code Section 3607.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 190, 3600, 3603, 3604, 3605,
3700, 3700.5, 3701, 3702, 3703, 3704, and 5054, Penal Code; United States Constitution, Amendment
VIII; California Constitution, Art. 1, Sections 17, 27,; Baze v. Rees (2008) 553 U.S.35 Towery v. Brewer
(2012) 672 F.3d 650.

New Section Title 3349.9 is adopted to read:

3349.9 Lethal Injection Record Keeping and Documentation.

New Subsection 3349.9(a) is adopted to read:

(a) Upon receipt of the execution warrant, the Litigation Coordinator at the institution where the inmate is
housed shall be responsible for the security of all documents generated to be included in the Master
Execution File prior to transfer of the inmate to the Lethal Injection Facility. Upon transfer the San
Quentin Litigation Coordinator shall assume responsibility.

New Subsection 3349.9(b) is adopted to read:

(b) The Warden of the institution where the inmate is housed is responsible to ensure that all documents
generated by staff associated with the inmate to be executed are accurate, completed in a timely manner,
and forwarded to the Litigation Coordinator who shall retain a copy and send the original document to the
San Quentin Warden.

New Subsection 3349.9(c) is adopted to read:

(c) The Team Supervisor shall ensure that all documents generated by the Lethal Injection Team are
accurate, completed in a timely manner, and forwarded to the Team Administrator for review. Upon
completion of review, the Team Administrator shall forward the documents to the San Quentin Litigation
Coordinator for inclusion in the Master Execution File.

New Subsection 3349.9(d) is adopted to read:

(d) The San Quentin Litigation Coordinator shall maintain the Master Execution File in the San Quentin
Warden’s office complex. The Master Execution File shall serve as a permanent record of all documents
related to the execution and shall be archived in the San Quentin Warden’s office complex.

New Subsections 3349.9(e) through 3349.9(e)(28) are adopted to read:

(e) The Master Execution File shall include the following documents:

(1) People’s Application for Appointment of Execution Date.
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(2) Execution Warrant.

(3) CDCR Form 1801 (Rev. 10/15), Notification of Execution Date and Choice of Execution Method.

(4) CDCR Form 1801-B (Rev. 10/15), Service of Execution Warrant -Warden’s Initial Interview.

(5) Notice of execution warrant to Director, Division of Adult Institutions.

(6) Notice of execution warrant to Governor’s Leqgal Affairs Secretary.

(7) Memorandum identifying Alienist Panel.

(8) CDCR Form 1801-A (Rev. 10/15), Choice of Execution Method.

(9) CDCR Form 1801-C (10/15), Request For Approval of Witnesses.

(10) CDCR Form 1801-D (10/15), Last Meal Request.

(11) CDCR Form 1801-E (10/15), Disposition of Personal Property.

(12) CDCR Form 1801-F (10/15), Release of Remains and Burial Arrangements.

(13) CDCR Form 2173 (10/15), 20 Day Pre-Execution Report, pursuant to Penal Code 3700.5.

(14) CDCR Form 2174 (10/15), Notification By Warden To The District Attorney Concerning Sanity of
Condemned Inmate.

(15) CDCR Form 2175 (10/15), 7 Day Pre-Execution Report.

(16) CDCR Form 2176 (10/15), Lethal Injection Chain of Custody-San Quentin.

(17) CDCR Form 2177 (10/15), San Quentin State Prison Execution Log-Lethal Injection Infusion Sub-
Team.

(18) CDCR Form 2178 (10/15), Return on Execution Warrant.

(19) CDCR Form 2179 (10/15), San Quentin State Prison Execution Log-Lethal Injection Intravenous
Sub-Team.

(20) CDCR Form 2181 (10/15), San Quentin State Prison Execution Log-Lethal Injection Team
Administrator/Team Supervisor.

(21) CDCR Form 2182 (10/15), San Quentin State Prison Execution Report-Team Supervisor.

(22) CDCR Form 2183 (10/15), San Quentin State Prison Execution Report — Team member.

(23) Condemned inmate’s Pre-Execution Logbook.

(24) Copies of Lethal Injection Team training documentation for the three calendar days immediately
preceding the execution.

(25) Copies of Inmate Visiting Records.

(26) If force was utilized at any point during the lethal injection process, CDCR Form 2182 (10/15), San
Quentin State Prison Execution Report-Team Supervisor, shall be forwarded to the Executive Use of
Force Review Committee to include in its review. When the Committee has completed their review of the
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Use of Force, the Executive Use of Force Review Committee findings and all associated documentation
shall be added to the Master Execution File.

(27) The Execution Report

(28) Any and all other documents relative to the execution.

New Subsection 3349.9(f) is adopted to read:

(f) After an execution has concluded, the Team Administrator shall review the Master Execution File to
ensure that all documents are accounted for and appropriately categorized.

New Subsection 3349.9(g) is adopted to read:

(0) In the event the execution is stayed, the Master Execution File shall be closed and remain in the San
Quentin Warden’s Office complex indefinitely.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 190, 3600, 3601, 3602, 3603,
3604, 3605, 3700, 3700.5, 3701, 3702, 3703, 3704, 3705, 3706 and 5054, Penal Code; United States
Constitution, Amendment VIII; California Constitution, Art. 1, Sections 17, 27,; Baze v. Rees (2008) 553
U.S.35 and Towery v. Brewer (2012) 672 F.3d 650.
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NAME and NUMBER CDC 128-B (Rev. 4/74)

DATE GENERAL CHRONO
NAME and NUMBER CDC 128-B (Rev. 4/74)
DATE GENERAL CHRONO
NAME and NUMBER CDC 128-B (Rev. 4/74)

DATE GENERAL CHRONO



STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
NOTIFICATION OF EXECUTION DATE
AND CHOICE OF EXECUTION METHOD
CDCR 1801 (REV. 10/15) DISTRIBUTION:
WARDEN (ORIGINAL)
CENTRAL FILE - COPY

INMATE - COPY

On ¥ ,

MONTH, DATE, AND YEAR PRINT OR TYPE FULL NAME
was served Execution Warrant number issued by

County Superior Court on

NAME OF COUNTY MONTH, DATE, YEAR

It was explained to me that | have an execution date of
MONTH, DATE, YEAR

and that | may choose either lethal gas or lethal injection as the method of execution. |
understand that | have ten days from the date of the service of the warrant, or
until to make this choice in writing to the

MONTH, DATE, YEAR

Warden.

I also understand that if | do not make a choice, lethal injection will be the method of execution.

INMATE’S SIGNATURE CDCR NUMBER DATE SIGNED

SIGNATURE OF WITNESS DATE SIGNED

COMMENTS OF WITNESS




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
CHOICE OF EXECUTION METHOD
CDCR 1801-A (REV. 10/15) DISTRIBUTION:
WARDEN (ORIGINAL)
CENTRAL FILE - COPY

INMATE - COPY
On ¥ ,
MONTH, DATE, YEAR ORDER WAS SERVED PRINT OR TYPE FULL NAME
was served Execution Warrant number issued by the
County Superior Court on
NAME OF COUNTY MONTH, DATE, YEAR
I have been notified that my execution date will be
MONTH, DATE, YEAR
and that | may choose either lethal gas or lethal injection as the method of execution.
I understand that | had ten days from the date the warrant was served, or
until to make this choice in writing to the

MONTH, DATE, YEAR

Warden.

I also understand that if | do not make a choice, lethal injection will be the method of execution.

This is to notify the Warden that my choice is

LETHAL GAS OR LETHAL INJECTION

The chemical utilized for the lethal injection shall be

in the amount of

INMATE’S SIGNATURE CDCR NUMBER DATE SIGNED

SIGNATURE OF WITNESS DATE SIGNED

COMMENTS OF WITNESS




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SERVICE OF EXECUTION WARRANT -

WARDEN’S INITIAL INTERVIEW

CDCR 1801-B (REV. 10/15)

I, , have received a copy of the Execution Warrant

PRINT OR TYPE FULL NAME

number issued by County Superior Court on

NAME OF COUNTY MONTH, DAY, YEAR

I have had an opportunity to discuss its ramifications and other related issues with a prison administrator

on .| understand that | am entitled to elect either lethal gas or lethal injection as the

MONTH, DAY, YEAR

method of execution. | further understand I must make my choice in writing on a CDCR Form 1801-A to the

Warden. If I do not choose either lethal gas or lethal injection within ten days after the service of this execution
warrant, | understand the method of execution will be lethal injection. | further understand if | receive a stay of
execution, | will again have the opportunity to choose the method of execution when I am served with another

execution date. | understand | have an execution date of

MONTH, DAY, YEAR

X

INMATE’S SIGNATURE

() Inmate has received a copy of the Execution Warrant but refuses to sign for it.
X

WARDEN’S SIGNATURE
Initial the following, if applicable:
() Inmate understands he may choose either lethal gas or lethal injection as the method of execution.

() Inmate understands he must make his choice inwriting to the Warden within ten days after service of
execution warrant. This ten day period expires on

MONTH, DAY, YEAR
() Inmate understands he will be recontacted on the above date if the Warden has not received his written
notice of choice.

Inmate understands if he makes no choice, execution will be imposed by lethal injection.

Inmate understands the nature of the document and the possible ramifications.

Inmate has been in contact with legal counsel regarding this matter.

Inmate understands he will be interviewed by psychiatric staff and a report of their findings will be filed.
Inmate claims to be of the faith.

Inmate understands he will be interviewed by a chaplain and a nonspecific report will be filed.
Inmate has had an explanation of the course of events set in motion by the Warrant of Execution.

AN AN AN AN AN AN N/
N N N N N N N NS

Effective communication established: see comment section.

INTERVIEWER’S OBSERVATION AND COMMENTS

WARDEN PRINTED NAME WARDEN SIGNATURE DATE SIGNED

WITNESS’ PRINTED NAME/ (Litigation Coordinator) WITNESS’ SIGNATURE DATE SIGNED




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
REQUEST FOR APPROVAL

OF WITNESSES
CDCR 1801-C (10/15)

REQUEST FOR APPROVAL OF WITNESSES

Per Penal Code Section 3605, I am requesting that the following person(s) be permitted to witness
the execution. I understand that all requested witnesses must meet all guidelines applied to normal
visiting. All persons not meeting these guidelines will not be approved. No witnesses under the
age of 18 will be permitted.

FAMILY AND LOVED ONES
NAME & AGE | ADDRESS TELEPHONE # | RELATIONSHIP

SPIRITUAL ADVISORS

NAME ADDRESS TELEPHONE #
Inmate Name Inmate Signature CDCR #
(| Witnesses contacted to obtain information needed to perform CLETS check

U CLETS check completed by Administrative Assistant (Attach reports)

APPROVED/DISAPPROVED

Warden Date
California State Prison at San Quentin



STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

LAST MEAL REQUEST
CDCR 1801-D (10/15)

LAST MEAL REQUEST

I am requesting that the following food be provided for my last meal. | understand that all
requests must be approved by the Food Manager and the Warden. Unreasonable requests shall not
be accommodated. Last meal cost shall not exceed $50.00.

Meal Items Requested

Inmate Name Inmate Signature CDCR #

APPROVED/DISAPPROVED

Food Manager Date

APPROVED/DISAPPROVED

Warden Date
California State Prison at San Quentin



STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
DISPOSITION OF PERSONAL PROPERTY
CDCR 1801-E (10/15)

DISPOSITION OF PERSONAL PROPERTY

I am requesting that any and all of my personal property and effects, as well as any funds
remaining in the trust account maintained by the Department of Corrections and Rehabilitation in
my name be distributed to the person(s) listed below in accordance with Penal Code Section 5061
and California Code of Regulations, Title 15, Section 3191.

PERSONAL PROPERTY

NAME ADDRESS TELEPHONE #

FUNDS IN TRUST ACCOUNT

NAME ADDRESS TELEPHONE #

LEGAL MATERIAL

NAME ADDRESS TELEPHONE #

Inmate Name Inmate Signature CDCR #

APPROVED/DISAPPROVED

Warden Date
California State Prison at San Quentin



STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
RELEASE OF REMAINS AND

BURIAL ARRANGEMENTS

CDCR 1801-F (10/15)

RELEASE OF REMAINS AND BURIAL ARRANGEMENTS

I am requesting that my remains be released to the person or organization identified herein. |
understand that the state of California does not accept financial responsibility for the disposition of
my remains. | have designated the person who will accept that responsibility. If 1 do not
designate these arrangements, the State will process my remains in accordance with Penal Code
Section 5061 and California Code of Regulations, Title 15, Section 3357.

Funeral Home
Address

Telephone

Contact Person

Person financially responsible for the disposition of remains:

Name
Address

Telephone

Relationship

Inmate Name Inmate Signature CDCR #

Warden Date
California State Prison at San Quentin
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STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
20-DAY PRE-EXECUTION REPORT
CDCR 2173 (10/15)

Memorandum

Date

To . WARDEN

From . San Quentin State Prison, San Quentin, CA 94964
subject  : 20-DAY PRE-EXECUTION REPORT

(NAME AND NUMBER OF INMATE)

This report of a competency evaluation is prepared pursuant to Title 15, Article 7.5

and  Section 37005 of the California  Penal  Code. Inmate

(name), CDCR# is
scheduled for execution of his/her death sentence on (date).
Inmate (name) was advised that | was a

psychiatrist and the purpose of the interview was to evaluate his/her legal competency
to undergo execution. | advised that | was not his/her treating physician and that the
results of the interview were not confidential but would be shared with others. The
inmate said he/she understood/did not understand (circle one) the information above.

Inmate (name)[describe: grooming, demeanor,
orientation, speech, mood and any other features relevant to the documentation of the
inmate’s competency on a separate report and attach to this form.]

Inmate (name), CDCR# understood his/her
circumstances and that he/she

Understood the nature of the death penalty and why it was imposed.

Did not understand the nature of the death penalty and why it was imposed.

It is my opinion that Inmate (name) is legally
competent/not legally competent (circle one) to undergo execution.

(Print Name of Alienist)

Staff Psychiatrist

(Signature of Alienist)
Staff Psychiatrist Date




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
NOTIFICATION BY WARDEN TO DISTRICT ATTORNEY

CONCERNING SANITY OF CONDEMNED INMATE (PC § 3700)

CDCR 2174 (10/15)

NOTIFICATION BY WARDEN TO
DISTRICT ATTORNEY CONCERNING SANITY OF
CONDEMNED INMATE (PC § 3700)

To: , District Attorney, County of Marin
From: , Warden, San Quentin State Prison
Re:  Condemned Inmate , CDCR #

Pursuant to Penal Code § 3701, There is good reason to believe that the above named
inmate/defendant, who is under sentence of death, has become insane.

This is based on the following:

A. Information concerning the inmate:
1. County from which the inmate is under sentence of death:
2. Charges convicted of:
3. Date set for execution:
B. Enclosed with this memorandum are the following:
. NIp™ Copies of the reports of the three alienists who examined the

Inmate/defendant per PC § 3700.5;
2. A copy of the inmate’s psychiatric file;

3. Other

, Warden
California State Prison at San Quentin

Date:




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
7-DAY PRE-EXECUTION REPORT
CDCR 2175 (10/15)

Memorandum

Date

To . WARDEN

From . San Quentin State Prison, San Quentin, CA 94964

subject : 7-DAY PRE-EXECUTION REPORT
This report of a competency evaluation is prepared pursuant to Title 15, Article 7.5.
Inmate (name) is scheduled for execution of
his/her death sentence on (date).

Inmate (name) was evaluated by Drs.

(name or names of alienists) on (Date of Exam).  Their reports
will be provided separately. The inmate is housed in (location).
Inmate (name) was advised that | was a psychiatrist

and the purpose of the interview was to evaluate his/her legal competency to undergo
execution. | advised that | was not his/her treating physician and that the results of the
interview were not confidential but would be shared with others. The inmate said
he/she understood/did not understand (circle one) the information above.

Inmate (name) [describe: grooming, demeanor,
orientation, speech, mood and any other features relevant to the documentation of the
inmate’s competency on a separate report and attach to this form.]

In conclusion, inmate (name), CDCR#
is considered not mentally competent/considered mentally competent and meets
the criteria for execution of his/her death sentence as scheduled (circle one).

(Print Name of alienist)

Staff Psychiatrist

(Signature of alienist)
Staff Psychiatrist Date




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

LETHAL INJECTION CHAIN OF CUSTODY
SAN QUENTIN STATE PRISON
CDCR 2176 (10/15)

LETHAL INJECTION CHAIN OF CUSTODY
SAN QUENTIN STATE PRISON

This form is the chain of custody that accompanies the Lethal Injection Protocol chemical

scheduled for the execution of at
Inmate name CDCR # Time Date

STEP 1. Procurement of Chemical from Pharmacy or Distributor

Chemical name Lot # Expiration Date

Number of vials Volume per vial Total amount

Name of pharmacy or distributor

Received by Date Time

Team Supervisor

Verified by Date Time

Team Administrator

Verified by Date Time

STEP 2. Transfer from lethal injection facility safe to infusion sub-team

Chemical name Lot # Expiration Date
Number of vials Volume per vial Total amount
Received by Date Time
Infusion Team Member
Verified by Date Time
Team Supervisor
Verified by Date Time

Infusion Team Member
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STATE OF CALIFORNIA

LETHAL INJECTION CHAIN OF CUSTODY
SAN QUENTIN STATE PRISON

CDCR 2176 (10/15)

DEPARTMENT OF CORRECTIONS AND REHABILITATION

STEP 3. Transfer of unused chemical from Infusion Sub-Team to lethal injection facility

safe (if necessary)

Chemical name

Lot #

Expiration Date

Number of vials

Volume per vial

Total amount

Received by

Reason

Date

Team Supervisor

Verified by

Date

Infusion Team Member

Time

Time

STEP 4. Final signature after completion of the lethal injection protocol.

(Original signed form to remain with lethal injection chemical)

Team Administrator:

Print Name

Signature

Team Supervisor:

Date

Time

Print Name

Signature

Date

Time
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STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON LETHAL INJECTION

INFUSION SUB-TEAM EXECUTION LOG Page 1 of 3
CDCR 2177 (10/15)

San Quentin State Prison Lethal Injection
Infusion Sub-Team Execution Log

Inmate Name CDCR # Date of Execution

Record Keeping Team Member Identification #:

Lethal Injection Chemical

Total Dose Dose per syringe
Step Task Time Comments
1. Infusion Sub-Team Members arrive at the Lethal
Injection Facility.
2. Transfer of chemicals to Infusion Sub-Team; (chain of
custody).
3. Mix Lethal Injection Chemical according to

manufacturer’s instructions (if necessary).
TRAY A - Primary - Red

4. Draw the specified amount of the designated Lethal

Injection Chemical into a 60cc syringe.

5. Label this syringe in red; [Lethal Injection Chemical

name] A-1

6 Repeat step 4 and label this syringe in red; A-2

7. Repeat step 4 and label this syringe in red; A-3

8. Repeat step 4 and label this syringe in red; A-4

9. Repeat step 4 and label this syringe in red; A-5

10. Draw 50cc of normal saline into a 60cc syringe and

label in red; A-6 Saline.

TRAY B - Backup - Blue
11. Draw the specified amount of the designated Lethal
Injection Chemical into 60cc syringe.
12. Label this syringe in blue; [Lethal Injection Chemical
name] B-1
13. Repeat step 11 and label this syringe in blue; B-2
14, Repeat step 11 and label this syringe in blue; B-3
15. | Repeat step 11 and label this syringe in blue; B-4
16. Repeat step 11 and label this syringe in blue; B-5
17. Draw 50cc of normal saline into a 60cc syringe and
label in blue; B-6 Saline.

TRAY C - Alternate Backup - Yellow
18. Draw the specified amount of the designated Lethal
Injection Chemical into a 60cc syringe.
19. Label this syringe in yellow; [Lethal Injection
Chemical name] C-1




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON LETHAL INJECTION

INFUSION SUB-TEAM EXECUTION LOG Page 2 of 3
CDCR 2177 (10/15)

Step Task Time Comments
20. | Repeat step 18 and label this syringe in yellow; C-2

21. Repeat step 18 and label this syringe in yellow; C-3

22. Repeat step 18 and label this syringe in yellow; C-4

23. Repeat step 18 and label this syringe in yellow; C-5

24. Draw 50cc of normal saline into a 60cc syringe and
labeled in yellow: C-6 Saline.

25. Infusion Sub-Team or Intravenous Sub-Team member
verifies proper preparation of Trays A, B and C.
INFUSION. Once death is declared, infusion of any remaining chemical shall cease.
26. Inject syringe #A-1

217. Consciousness check. If the inmate is not unconscious,
check the catheter for patency. Continue to step 28.

28. Inject syringe #A-2

29. | Consciousness check (if necessary). If the inmate is
unconscious, continue to step 30. If the inmate remains
conscious, discontinue Tray A and initiate Tray B in
backup intravenous catheter (step 35).

30. Inject syringe #A-3

31. Inject syringe #A-4

32. Inject syringe #A-5

33. Inject syringe #A-6 Saline Flush.

34. Backup. If all six syringes in Tray A have been
administered and death has not been pronounced after
10 minutes, or if at any time during infusion the
primary catheter has failed, continue to Tray B.

35. Inject syringe # B-1

36. Inject syringe # B-2

37. Inject syringe # B-3

38. Inject syringe # B-4

39. Inject syringe # B-5

40. Inject syringe # B-6 Saline Flush.

41. | Alternate Backup. If all six syringes in Tray B have
been administered and death has not been pronounced
after 10 minutes, continue to Tray C.

42. Inject syringe # C-1

43. Inject syringe # C-2

44, Inject syringe # C-3

45. Inject syringe # C-4

46. Inject syringe # C-5

47. Inject syringe # C-6 Saline Flush.

48. | Additional Syringes. If all six syringes in Tray C have
been administered and death has not been pronounced
after 10 minutes, prepare five additional syringes for
administration through the alternate backup IV line.




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON LETHAL INJECTION

INFUSION SUB-TEAM EXECUTION LOG Page 3 of 3
CDCR 2177 (10/15)

Step Task Time Comments
49. | Mix Lethal Injection Chemical according to
manufacturer’s instructions (if necessary).

50. Infusion Sub-Team or Intravenous Sub-Team member
verifies proper preparation of five additional syringes.
51. Inject first additional syringe. Wait 10 minutes. If death
has not been pronounced, continue to step 52.

52. Inject second additional syringe. Wait 10 minutes. If
death has not been pronounced, continue to step 53.

53. Inject third additional syringe. Wait 10 minutes. If
death has not been pronounced, continue to step 54.

54. Inject fourth additional syringe. Wait 10 minutes. If
death has not been pronounced, continue to step 55.

55. Inject fifth additional syringe. Wait 10 minutes. If
death has not been pronounced, continue to step 56.

56. | Additional Syringes. If all five syringes have been
administered and death has not been pronounced after
10 minutes, prepare five additional syringes for
administration through the alternate backup 1V line.

57. Mix Lethal Injection Chemical according to
manufacturer’s instructions (if necessary).

58. Infusion Sub-Team or Intravenous Sub-Team member
verifies proper preparation of five additional syringes.
59. Inject first additional syringe. Wait 10 minutes. If death
has not been pronounced, continue to step 60.

60. Inject second additional syringe. Wait 10 minutes. If
death has not been pronounced, continue to step 61.

61. Inject third additional syringe. Wait 10 minutes. If
death has not been pronounced, continue to step 62.

62. Inject fourth additional syringe. Wait 10 minutes. If
death has not been pronounced, continue to step 63.

63. Inject fifth additional syringe.

| Physician pronounces the inmate dead. |

Lethal Injection Team Administrator Date



STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
RETURN ON EXECUTION WARRANT
CDCR 2178 (10/15)

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF

THE PEOPLE OF THE STATE OF CALIFORNIA

)
) Case No.
)
)

VS.
_ )
( ) (inmate’s name) ) RETURN ON EXECUTION
)y WARRANT

To the Honorable , Judge of the Superior Court of the State of
California, County of :

I, , Warden of the California State Prison at San Quentin, in
compliance with Section 3607 of the Penal Code of the State of California, do hereby certify:

The Execution Warrant entitled Judgment of Death and Commitment issued in this case on
(date) by the Honorable , Judge of the
Superior Court for the County of , was received at this institution on
(date), as required by Penal Code Section 1227;

The body of (inmate’s name and number), the subject of the above
Execution Warrant, was delivered to this institution by the Sheriff of County
on (date).

On the (date), shortly after 12:01 a.m., the above warrant was executed within
the walls of San Quentin Prison, as designated by the court in which this judgment was rendered,
by administering a lethal injection to , until he/she was dead. A true

copy of the Certificate of Death is attached to this Return.

In accordance with the provisions of Penal Code Section 3605, | was present at this execution, and
I invited the presence of the Attorney General of the State of California, at least twelve reputable
citizens, such peace officers as | deemed expedient, and such friends or family of the defendant and
a spiritual advisor(s) as designated by him/her to be present and witness the execution.

DATED:

, Warden

California State Prison at San Quentin
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San Quentin State Prison Lethal Injection
Intravenous Sub-Team Execution Log

Inmate Name CDCR# Date of Execution
Record Team Member Identification #
Step Task Time Comments

1. | IV tubing and needles given final check.
2. | ECG pads are placed on inmate’s chest.
3. | ECG leads attached to monitor.
4. | Inspect inmate restraints to ensure circulation.
5. | Insert intravenous catheter — Primary.
6. | Primary catheter patency confirmed.
7. | Intravenous drip initiated — Primary.
8. | Insert intravenous catheter - Secondary
9. | Secondary catheter patency confirmed.
10. | Intravenous drip initiated — Secondary.
11. | One Intravenous Sub-Team Member exits Lethal Injection

Room and goes to Infusion Room to record infusion of

chemicals on ECG graph paper.
12. | One Intravenous Sub-Team Member takes position next to

inmate to monitor Intravenous lines and assess the

consciousness of the inmate.

INFUSION. Once death is declared, infusion shall cease.

13. | Saline drip in primary arm is stopped.
14. | Syringe #A-1 administered; mark ECG graph paper #A-1.
15. | Sub-Team Member in Lethal Injection Room checks

inmate for consciousness.
16. | Syringe #A-2 administered; mark ECG graph paper #A-2.
17. | Sub-Team Member in Lethal Injection Room checks

inmate for consciousness (if necessary).
18. | Syringe #A-3 administered; mark ECG graph paper #A-3.
19. | Syringe #A-4 administered; mark ECG graph paper #A-4.
20. | Syringe #A-5 administered; mark ECG graph paper #A-5.
21. | Syringe #A-6 administered; mark ECG graph paper #A-6.

If chemicals on Tray B are used the backup catheter will be used.

22. | Syringe #B-1 administered; mark ECG graph paper #B-1.
23. | Syringe #B-2 administered; mark ECG graph paper #B-2.
24. | Syringe #B-3 administered; mark ECG graph paper #B-3.
25. | Syringe #B-4 administered; mark ECG graph paper #B-4.
26. | Syringe #B-5 administered; mark ECG graph paper #B-5.
27. | Syringe #B-6 administered; mark ECG graph paper #B-6.
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Step Task Time Comments
If chemicals on Tray C are used the alternate backup catheter will be used.
28. | Insert intravenous catheter - Alternate backup.
29. | Alternate backup catheter patency confirmed.
30. | Intravenous drip initiated - Alternate backup.
31. | Syringe #C-1 administered; mark ECG graph paper #C-1.
32. | Syringe #C-2 administered; mark ECG graph paper #C-2.
33. | Syringe #C-3 administered; mark ECG graph paper #C-3.

34. | Syringe #C-4 administered; mark ECG graph paper #C-4.
35. | Syringe #C-5 administered; mark ECG graph paper #C-5.
36. | Syringe #C-6 administered; mark ECG graph paper #C-6.
If additional syringes are used the alternate backup catheter will be used.
37. | Syringe #1 administered; mark ECG graph paper #X-1.
38. | Syringe #2 administered; mark ECG graph paper #X-2.
39. | Syringe #3 administered; mark ECG graph paper #X-3.
40. | Syringe #4 administered; mark ECG graph paper #X-4.
41. | Syringe #5 administered; mark ECG graph paper #X-5.
If additional syringes are used the alternate backup catheter will be used.
42. | Syringe #6 administered; mark ECG graph paper #X-6.
43. | Syringe #7 administered; mark ECG graph paper #X-7.
44. | Syringe #8 administered; mark ECG graph paper #X-8.
45. | Syringe #9 administered; mark ECG graph paper #X-9.
46. | Syringe #10 administered; mark ECG graph paper #X-10.
47. | Mark ECG graph paper when death is pronounced.
48. | Prepare final report.
Lethal Injection Team Administrator Date
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San Quentin State Prison
Lethal Injection Team Administrator/Team Supervisor
Execution Log

Inmate Name CDCR # Date of Execution

Record Team Member Identification #

Step Task Time Comments

1. | 3 hours prior: Assemble Sub-Team and make assignments.
Record Keeping Sub-Team activated; Execution Logs begin.
2. | The Lethal Injection Team will remove the lethal injection
chemicals from the Lethal Injection Facility safe.

3. | The Lethal Injection Team will transfer custody of the lethal

injection chemicals to two members of the Lethal Injection

Infusion Sub-Team and complete the Chain of Custody form.

4. | The Team Administrator along with the Warden of San Quentin

will meet with the condemned inmate in the Lethal Injection

Facility holding cell area.

e Ask if the inmate wishes to write a last statement to be read
after the execution.

e Inform the inmate that a sedative is available. Valium or its
equivalent will be administered under the direction and
approval of a clinician.

5. | The Lethal Injection Team Administrator and Team Supervisor

will take positions in the Infusion Control room.

6. | Infusion of lethal chemicals is initiated.

7. | Flat line noted on ECG.

8. | Death pronounced.

9. | Witnesses notified that inmate has expired.

10. | Curtains drawn on viewing windows.

11. | Inmate’s body prepared for Coroner/Mortuary.

If chemicals on Tray B are used the backup catheter will be used.
12. | Repeat protocol.

13. | Flat line noted on ECG.

14. | Death pronounced.

15. | Witnesses notified that inmate has expired.

16. | Curtains drawn on viewing windows.

17. | Inmate’s body prepared for Coroner/Mortuary.
If chemicals on Tray C are used the alternate backup catheter will be used.
18. | Repeat protocol.

19. | Flat line noted on ECG.

20. | Death pronounced.

21. | Witnesses notified that inmate has expired.
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Step Task Time Comments

22. | Curtains drawn on viewing windows.

23. | Inmate’s body prepared for Coroner/Mortuary.

If additional syringes are used the alternate backup catheter will be used.

24. | Repeat protocol.

25. | Flat line noted on ECG.

26. | Death pronounced.

27. | Witnesses notified that inmate has expired.

28. | Curtains drawn on viewing windows.

29. | Inmate’s body prepared for Coroner/Mortuary.

If additional syringes are used the alternate backup catheter will be used.

30. | Repeat protocol.

31. | Flat line noted on ECG.

32. | Death pronounced.

33. | Witnesses notified that inmate has expired.

34. | Curtains drawn on viewing windows.

35. | Inmate’s body prepared for Coroner/Mortuary.

Lethal Injection Team Administrator: Date:




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
SAN QUENTIN STATE PRISON TEAM SUPERVISOR EXECUTION REPORT
CDCR 2182 (10/15)
San Quentin State Prison
Team Supervisor Execution Report
PAGE _OF
EXECUTION TEAM SUPERVISOR: DATE.:
1. SUMMARY AND BRIEF DESCRIPTION OF EXECUTION:

2. UNUSUAL EVENT:

3. NARRATIVE OF EXECUTION:

INMATE NAME: LAST FIRST MIDDLE CDCR #
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SAN QUENTIN STATE PRISON TEAM MEMBER EXECUTION REPORT
CDCR 2183 (10/15)

San Quentin State Prison
Team Member Execution Report

PAGE __OF
TEAM ASSIGNMENT: DATE:
NARRATIVE:

INMATE NAME: LAST FIRST MIDDLE CDCR #
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INITIAL STATEMENT OF REASONS

The California Department of Corrections and Rehabilitation (CDCR) proposes to
amend Section 3349 and adopt new Sections 3349.1 through 3349.9 in the California
Code of Regulations (CCR), Title 15, Division 3, Subchapter 4, Article 7.5, governing
the Administration of the Death Penalty in California, as authorized by Article I, Section
27 of the California Constitution and by Penal Code Section 3604.

California law provides for capital punishment and provides inmates a choice between
lethal injection and lethal gas. (California Constitution, Article I, Section 27; Penal Code
Sections 190 & 3604, subdivision (b).) CDCR is responsible for developing procedures
for lethal injection. (Penal Code Section 3604, subdivision (a).) Penal Code Section
3603 requires that the judgment of death be carried out at the California State Prison at
San Quentin.

The proposed regulations establish a one-chemical protocol as the procedure for
administering capital punishment by lethal injection. The procedures detailed in this new
rulemaking fulfill CDCR’s statutory mandate, pursuant to Penal Code section 3604, to
establish standards for “an intravenous injection of a substance or substances in a
lethal quantity sufficient to cause death.”

While CDCR considered several single and multi-chemical combination methods of
execution, it elected to use a single-chemical method because it reduces the risk of pain
and possible complications, and addresses constitutional concerns. Under the proposed
single-chemical protocol, the chemical utilized to produce unconsciousness is also the
chemical which will cause death.

This marks a change from the three-chemical protocol, which was adopted in 2010 and
established the procedures for execution by the intravenous injection of three
chemicals:

e Sodium Thiopental — a barbiturate sedative, to induce unconsciousness.

e Pancuronium Bromide — a neuromuscular blocking agent, to induce paralysis, and
cause breathing to cease.

e Potassium Chloride — to induce cardiac arrest.

The purpose of the proposed regulations is to develop a humane and dignified
execution that provides safeguards that include a consistent and reliable screening
process for Lethal Injection Team members; training, supervision, and oversight of the
Lethal Injection Team; preparation and administration of the selected Lethal Injection
Chemical; consistent and reliable record-keeping; and use of well-designed facilities in
which the Lethal Injection Team performs the designated tasks and the execution takes
place.
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Brief History

Prior to promulgating regulations, CDCR referred to its lethal injection procedure as
Operational Procedure 770. Operational Procedure 770 was reviewed by the court in
Morales v. Tilton (N.D. Cal. 2006) 465 F.Supp.2d 972. In December 2006, the Morales
court issued a memorandum of intended decision and found that the March 2006
version of Operational Procedure 770 created an impermissible risk of an Eighth
Amendment violation. However, the court also found that, while “Defendants’
implementation of the lethal injection is broken, it can be fixed.”

In response, CDCR prepared a new protocol that substantially differed from the
Operational Procedure considered by the Morales court. The new protocol, also called
Operational Procedure 770, was issued in May 2007. However, before the new May
2007 version of Operational Procedure 770 could be evaluated by the federal court,
condemned inmates Michael Morales and Mitchell Sims initiated a complaint for
declaratory and injunctive relief against the CDCR in the Marin County Superior Court
(No. Civ-061436).

On October, 31, 2007, the Marin County Superior Court invalidated Operational
Procedure 770 finding that the Operational Procedure should be promulgated as a
regulation under the Administrative Procedure Act as a rule of general application that
did not fall under the exception for protocols affecting a single prison. The court
enjoined CDCR from proceeding with any execution until its lethal injection protocol was
adopted as a regulation through the Administrative Procedure Act process. (Morales v.
CDCR (2007) 168 Cal.App.4th 732.) The First District Court of Appeal upheld the Marin
Superior Court decision on November 21, 2008. Morales v. California Department of
Corrections and Rehabilitation (2008) 168 Cal.App.4™ 729.

In 2010, regulations with a three-chemical protocol were promulgated and adopted
under Title 15, Subchapter 4, Article 7.5. (OAL file number 2010-0706-02SR). The
regulations were subsequently invalidated by the Marin County Superior Court in Sims
v. CDCR (Super. Ct. Marin County, 2011, No. Civ1004019). These regulations were
repealed by CDCR in 2015.

The proposed regulations permit CDCR to determine which chemical will be used in the
execution from a specified list of barbiturates. CDCR determined that it is necessary to
provide alternative chemical options to contend with potential issues complicated by the
shifting availability of the chemicals. This is consistent with the Penal Code Section
3604 requirement that CDCR establish the standards for the administration of “an
intravenous injection of a substance or substances in a lethal quantity sufficient to
cause death.” The proposed one-chemical protocol in these regulations is also
consistent with the court’'s observations in Morales v. Tilton, that an “execution
accomplished solely by an anesthetic, such as sodium pentobarbital, would eliminate
any constitutional concerns, subject only to the implementation of adequate, verifiable
procedures to ensure that the inmate actually receives a fatal dose of the anesthetic.”
(Morales v. Tilton, 465 F.Supp.2d at 983.) The proposed regulations are consistent with
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testimony of the plaintiff's expert in the Morales v. Tilton 2006 evidentiary hearing that
use of a 5-gram barbiturate bolus dose is lethal. (Transcript of Proceedings, Morales v.
Tilton (N.D. Cal., Sept. 27, 2006, No. C-06-0219-JF) pp. 542-543) The CDCR
considered the court’s concerns about screening, training, supervision, and oversight of
Lethal Injection Team members, record keeping, mixing, preparation, and administration
of the Lethal Injection Chemical.

Consideration of Alternatives:

CDCR considered alternatives to the lethal substance or combination of substances to
be used to administer capital punishment by lethal injection including: a single-chemical
execution using various different substance options; a two-chemical execution using
different substance combination options; and, a three-chemical execution using different
substance combination options. Two-chemical and three-chemical methods were
rejected because CDCR determined risks of pain and constitutional concerns could be
reduced or avoided by using a single-chemical barbiturate method. In addition, CDCR
considered using a non-collapsible entry point into the systemic venous system if vein
accessibility was compromised or problematic due to the inmate’s vein condition or
weight. However, this was rejected because the procedure requires bone penetration
which could cause pain. Finally, due to changing chemical availability, it is necessary to
provide alternative chemical options. Therefore, the proposed regulations permit the
use of any one of these specified barbiturates: Pentobarbital, Secobarbital, Amobarbital,
or Thiopental.

Alternatives Rejected

. Multi-chemical combinations

Two-and three-chemical protocols were considered. Other states use two-and three-
chemical protocols for executions and California has done so in the past. (Vol VII,
Documents 2-9.) Some of the chemicals CDCR considered were chemicals previously
used in three-chemical methods of execution whose properties were well known to CDCR:
pancuronium bromide and potassium chloride. Different barbiturates were considered as
substitutes for thiopental in a three-chemical method. Velcuronium bromide was
considered as an alternative to pancuronium bromide in a three-chemical method. In
addition, CDCR considered using benzodiazepines in conjunction with either an opioid or a
barbiturate in a two-chemical method. However, CDCR determined that a single chemical
protocol provided the least risk of pain and potential complications. Therefore, CDCR
elects to utilize a single chemical barbiturate method of execution.

CDCR considered using the following barbiturates, opioids and benzodiazepines in two-
chemical or three-chemical combination methods: Alfentanil, Alfenta, Amobarbital,
Anisotropine Methylbromide, Atropine, Avertin, Tribromoethanol, Benztropine,
Benzatropine, Bromazepam, Bupivacaine, Diazepam, Fentanyl, Fludiazepam,
Flumazenil, Glutethimide, Homatropine Methylbromide, Hydromorphone, Hyoscyamine,
Ipratropium Bromide, Lorazepam, Meperidine, Meperidine hydrochloride, Methohexital,
Midazolam, Morphine, Oxymorphone, Pentobarbital, Pethidine, Phenytoin, Remifentanil,
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Secobarbital, Sufentanil, and Thiopental. (Other names barbiturates are known by and
listed in documents relied upon in the Rulemaking file are: Amytal Sodium, Nembutal,
Nembutal Sodium, Nesdonal, Seconal Sodium, and Quinalbarbitone (Seconal).)

Rulemaking File documents relied upon

Volume |, Document 1-7, 10-11, 12 (pp. 135-137, 140-142, 310-312), 13 -31, 33-36, 40-
44, 49

Volume Il, Document 2-6, 10-12, 14, 17-28, 29-46, 51-63, 65-67, 69-70, 73-74, 84-85,
98-110

Volume Ill, Document 2, 5-7, 9-10, 20-23, 25-30, 33-42, 43-45, 47-51, 54, 70-85, 89-92
Volume V, Document 1-21

Volume VII, Document 1

. Single Chemical Options Rejected
A. Ketamine

Ketamine is an Arylcyclohexylamine class chemical which acts as a dissociative agent.
Dissociative agents can produce hallucinogenic effects that distort perceptions of sight,
sound, and may produce euphoria. As an anesthetic, Ketamine is used for sedation and
pain. It is very effective when used in conjunction with an opioid. Ketamine is excellent in
starting and maintaining anesthesia. However, when given in high doses, Ketamine can
cause extreme dissociation accompanied with visual and auditory hallucinations. Because
of these hallucinogenic side effects, Ketamine was rejected.

Rulemaking File documents relied upon
Volume Ill, Document 11-12

B. Alkylphenols

CDCR considered two chemicals falling under the Alkylphenols category. Fospropofol and
Propofol (also known as Diprivan) are short-acting hypnotic agents whose actions are not
well understood. These agents have short duration of action and incidents of pain have
been reported by patients upon injection. Therefore, CDCR rejected Propofol. Fospropofol
was ultimately rejected due to concerns with nausea.

Alkylphenols considered and rejected were: Fospropofol, and Propofol (Diprivan).

Rulemaking File documents relied upon

Volume |, Document 2, 5-6, 14-16, 18-21, 25, 40
Volume Il, Document 4, 111-114

Volume lll, Document 55-69
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C. Opioids or derivatives

Opioids are naturally occurring compounds derived from the poppy Papaver Somniferum.
Opioids relieve pain and are classified as analgesics. Many opioids have numerous side
effects such as seizures, nausea and vomiting. In addition, many are weak, requiring
larger doses to achieve lethal effect.

Opioids considered and rejected for these reasons were: Alphameprodine, Atropine,
Benzoylecgonine, Betameprodine, Betaprodine, Butabarbital, Butethal, Carfentanil,
Cocaine, Ecgonine, Ecgonine Methyl Ester, Etorphine, Etorphine hydrochloride, Fentanyl,
Levomethadyl Acetate, Levorphanol, Lofentanil, Nalbuphine, and Pentazocine.

Rulemaking File documents relied upon

Volume I, Document 2, 5-6, 11, 12 (p. 310-312) -16, 18-22, 24, 29, 31, 33, 35-36, 40
Volume Il, Document 26, 29-32, 47, 62, 68, 71-72, 75-77, 79-81, 89-90, 93-94, 99
Volume lll, Document 13-19, 31-32, 46

Most Opioids are classified by the federal Drug Enforcement Administration as Schedule |
and Il narcotics. This schedule classification requires enhanced Drug Enforcement
Administration oversight and storage conditions for accountability. In addition, the federal
Food and Drug Administration has elevated concerns about diversion of opioids. While
CDCR considered a subset of opioids and derivatives that it deemed effective in carrying
out the purpose of the proposed regulations, CDCR ultimately rejected their use because
the Food and Drug Administration has identified heightened concerns about diversion of
opioids.

Opioids and derivatives considered but ultimately rejected due to concerns about
diversion of opioids were: Alfentanil, Alfenta, Atropine, Fentanyl, Hydromorphone,
Meperidine, Meperidine hydrochloride, Pethidine, Morphine,  Oxymorphone,
Remifentanil, and Sufentanil.

Rulemaking File documents relied upon

Volume I, Document 2, 5-6, 11, 12 (p. 310-312) -16, 18-22, 24, 29, 31, 33-36, 40, 49
Volume Il, Document 2-6, 26-27, 29-46, 62, 84, 98-108

Volume Ill, Document 6-7, 21-23, 29-30, 43-45, 70-72, 84-85

D. Benzodiazepines or derivatives

Sedative-hypnotics are a group of chemicals that cause central nervous system
depression. Benzodiazepines and barbiturates are the most commonly used agents in this
class.

Benzodiazepines are a class of chemicals that include many compounds having a wide
variance in potency, duration of effect, and clinical use. Death from these chemicals from
overdose is rare unless the chemicals are combined with other central nervous system
depressants like Opioids or Barbiturates. For this reason, Benzodiazepines were
eliminated.

Initial Statement of Reasons NCR 15-10 October 30, 2015 5



Benzodiazepines or derivatives considered and rejected were: Bromazepam, Diazepam,
Fludiazepam, Flumazenil, Lorazepam, and Midazolam.

Rulemaking File documents relied upon

Volume |, Document 2, 5-6, 10, 12 (p. 140-142), 14-16, 18-22, 25-26, 29, 40
Volume Il, Document 4, 10-11, 17, 21-28, 73, 85, 109-110

Volume Ill, Document 20, 27-28

E. Barbiturates Subgroup

Barbiturates are synthetic substances manufactured by pharmaceutical companies to
depress the central nervous system. Barbiturates were widely used as sedative/hypnotics
to control pain, but are now also used for the treatment of epilepsy and general anesthesia.
They are divided into four major groups (ultra-short; short; intermediate; and long-acting)
based on how quickly they act and how long their effects last. Many barbiturates are fast-
acting, but have very short duration and side effects such as vomiting and nausea. Lethal
doses varied from as low as 1 gram to as high as 10 grams. For reasons associated with
unwanted side effects, duration or low strength, CDCR rejected a subgroup of barbiturates.

The barbiturates rejected for these reasons were: Aprobarbital, Evipan, Gamma-
Aminobutyric Acid, Heptabarbital, Hexobarbital, Phenobarbital, Tabutal, Thhiamylal, and
Thiamylal Sodium.

Rulemaking File documents relied upon

Volume |, Document 2, 5-6, 12 (p. 135-137), 14-16, 18-23, 26, 29, 31, 40
Volume II, Document 10-12, 14, 17-21, 64, 95-97

Volume lll, Document 1, 3-4, 52-53, 86-88

Methohexital is a barbiturate that CDCR considers effective for carrying out the purpose of
these regulations. However, the only reference regarding lethality in humans that CDCR
could locate contained a single data point indicating that the lethal blood concentration
necessary for Methohexital is 98 ug/ml. The dosage required to achieve that blood
concentration is 35 grams. Therefore, due to the dosage size necessary to achieve lethal
blood concentrations, CDCR rejected Methohexital.

Rulemaking File documents relied upon
Volume VI, Document 34 (p. 9)

F. Bone Injection Gun

This option, which involves a procedure requiring penetrating bone, was considered as an
alternative if a vein was not accessible to provide a non-collapsible entry point into the
systemic venous system. It has been used on infants and by the United States Military in
the field. However, there have been individuals who reported pain associated with use of
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the equipment. For these reasons, CDCR rejected this as an option for injection when an
inmate has compromised veins complicating access.

Local anesthetics or derivatives considered were: Chloroprocaine, Dibucane, Droperidol
(Inapsine), Etomidate, and Mepivacaine.

Rulemaking File documents relied upon
Volume I, Document 2, 37-39

Volume Il, Document 15, 78, 86-88, 91-92
Volume lll, Document 24

Volume IV, Document 1-70

3. Alternatives Selected (Barbiturate Subgroup Selected)

While the above barbiturates were rejected, CDCR looked at other barbiturates that
might be effective for the purpose of the proposed regulation. Single-chemical protocols
using barbiturates alone have been used in 22 executions in the United States during
2014. Single-chemical protocols using barbiturates alone have been used in 18
executions during 2015 between January 13, 2015 and September 1, 2015. The United
States District Court for the Northern District of California, San Jose Division issued an
order on February 14, 2006 permitting a Thiopental-only or other barbiturate or
combination of barbiturates method because the Court said that it eliminated any Eighth
Amendment issue (Morales v. Hickman, p. 13). Based on the overall number of
executions done by using a single-chemical barbiturate during 2014-2015, the expert
testimony of the plaintiffs’ expert in Morales v. Tilton, and the Morales Court February
14, 2006 court order, CDCR elected to use the Barbiturates chosen in a single-chemical
method of execution. Thiopental is a barbiturate that has been vetted by the Morales
Plaintiffs’ expert and it has been determined that a 5-gram dose is lethal. (Transcript of
Proceedings, Morales v. Tilton (N.D. Cal., Sept. 27, 2006, No. C-06-0219-JF) pp. 542-
543) The proposed regulations comprise a 7.5-gram single-chemical barbiturate. The
single-chemical method was chosen over a barbiturate-combination method because it
simplified procurement and decreased possible difficulties, should there be availability
issues with any of the selected barbiturate options. All named barbiturates contained in
the proposed regulations are equal to, or greater than, Thiopental in strength.
(Rulemaking File documents relied upon: Vol. I, Document 26 (pp 29, 50); Vol. Il
Document 26 (p 692); Vol. VI, Document 12 (1652), Document 32 (pp 413, 430, 433,
434), Document 33, Document 34 (pp 1, 12,14, 15), Document 35 (pp 6, 11, 30).) The
proposed regulations call for a 7.5-gram barbiturate single-chemical dose to address
variations in the inmate’s Lethal Injection Chemical tolerance, size or weight to ensure
that the dose will be lethal even if one or more of these factors exist. Therefore, the 7.5
gram barbiturate option is confirmed lethal.

For the above reasons, Barbiturates considered and selected were: Amobarbital,
Pentobarbital, Secobarbital, and Thiopental. (These chemicals are also known by other
names and listed in the documents relied upon as: Amytal Sodium, Nembutal, Nembutal
Sodium, Nesdonal, Seconal Sodium, Quinalbarbitone (Seconal).)
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Rulemaking File documents relied upon

Volume |, Document 2, 4-7, 12 (p. 135-137), 14-23, 26-31, 40-44
Volume Il, Document 2, 10-10, 14, 17-21, 51-61

Volume Ill, Document 25-26, 33-42, 47-51, 73-83, 89-92
Volume V, Document 1-21

Volume VI, Document 5 (pp. 542-543)

Volume VII, Document 1

Cost Estimates of the Execution Process

The California Department of Corrections and Rehabilitation (CDCR) anticipates that no
executions will be carried out during Fiscal Year 2015/16 due to the time needed to
promulgate these regulations. Therefore, CDCR expects no fiscal or economic impact
as a result of the adoption of these regulations during this fiscal year. As of the date of
publication of these proposed regulations in the Office of Administrative Law Notice
Register, 18 inmates have exhausted their appeals and may be scheduled for execution
by a court with jurisdiction. CDCR shall request additional funds through the state
budget process, which is subject to Legislative review and the Governor’'s approval, if
existing budgeted funds will be insufficient to carry out the number of executions
scheduled during any future fiscal year.

The average annual cost to CDCR for this fiscal year to keep an inmate in custody is
approximately $64,000 per inmate. Inmates housed in high security housing, including
condemned inmates, have higher housing costs due to the need for greater supervision.
Costs associated with an inmate’s conviction and sentencing litigation, including the
appellate process, are separate from the cost to house the inmate. Litigation of inmate
post-conviction proceedings is handled by the California Attorney General’'s Office.

In the interest of transparency, CDCR has developed the following estimate of projected
costs involved in the execution process.

The proposed regulations require a total of 12 Lethal Injection Team members: four
Intravenous Sub-Team members; four Infusion Sub-Team members, at least one of
whom is a physician, physician assistant, pharmacist, registered nurse, emergency
medical technician, paramedic, or medic (for purposes of this estimate CDCR has used
a physician as this is the highest paid classification); and four Record Keeping Sub-
Team members. In addition, the regulations require a physician to pronounce death.
The physician pronouncing death is not part of the Lethal Injection Team and is not
required to participate in mandatory training. Staff costs are necessarily an estimate
because, as the team is composed of staff volunteers, specific classification and pay
scales of team members cannot be known in advance (e.g. a position on a sub-team
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may be filled by a Correctional Officer, Sergeant, or Lieutenant, all of whom are on
different pay scales). For purposes of this estimate, CDCR has projected anticipated
team members, and used top-of-the-range civil service employee salaries to project
Lethal Injection Team staffing costs.

The cost estimate is separated into two categories: Annual training costs, and the cost
of a single execution. Annual training costs for the Lethal Injection Team members are
based on the requirement of the team to train at least eight hours per month throughout
the year (as required by Section 3349.3(c)(1) of the proposed regulations). This
estimated annual cost for mandatory training is not subject to change based on the
number of executions scheduled.

The projection of the cost of an execution is necessarily an estimate, as several of the
costs are subject to change based on a variety of factors including the market cost of
the Lethal Injection Chemical and contracts with local law enforcement, which may vary
based on the notoriety of the inmate or public interest. For purposes of this estimate,
CDCR elected not to rely on historical execution costs prior to 2005 to arrive at an
average cost because CDCR believes that this data is outdated and may produce an
artificially low estimate. Additionally, CDCR elected not to take into account one outlier
among the 13 executions since the reinstatement of the death penalty in California,
which had an unusually high cost. The execution of Stanley “Tookie” Williams in 2005
was the most costly execution in CDCR'’s history due to Williams’ status as a founder of
the “Crips” gang. All state prisons were placed on lockdown alert status and extra
security measures were implemented. While it is possible that the circumstances of a
future execution could again require this level of cost, it is not indicative of the average
cost associated with an execution.

The single execution estimate includes the cost of mandatory training of the Lethal
Injection Team members in the three days immediately preceding the execution (as
required by Section 3349.3(c)(3) of the proposed regulations), projected overtime costs
incurred by team members, procurement of the Lethal Injection Chemical, mutual aid
(firefighting entities from other CDCR institutions to provide fire suppression if needed),
payments to other law enforcement agencies (California Highway Patrol and Marin
County Sheriff Department) outside of CDCR facilities to provide security and crowd
control, a Special Emergency Response Team, ancillary custody staff to provide
additional perimeter and other security, and ancillary miscellaneous administrative staff.

Staff costs are based on the number of staff required by the proposed regulations, or, in
the case of ancillary staff and mutual aid, costs provided by San Quentin state prison
based on previous executions.
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Estimated chemical costs are based on a total of 60 grams. This includes the 37.5
grams required by the regulations for carrying out the execution plus 22.5 grams used
during training. Because chemical costs are driven by market factors, it is not possible
to know what future costs will be. California law requires that state resources be utilized
when available before contracting with private sources for goods or services is
permitted. CDCR has compounding pharmacies. If for any reason CDCR is unable to
utilize CDCR or other state resources to compound the Lethal Injection Chemical,
CDCR is permitted to contract with a private non-state compound pharmacy. Drug costs
may be affected by whether CDCR purchases the Lethal Injection Chemical from a
distributor, compounds the Lethal Injection Chemical using state resources, or contracts
with a private compounding pharmacy to compound the Lethal Injection Chemical.
CDCR utilized known costs from the prior purchase and testing of the CDCR supply of a
Lethal Injection Chemical (Thiopental) to provide an estimate for the cost of Lethal
Injection Chemical needed to conduct a single execution.

Itemized Estimate of Costs of the Execution Process

This estimate is based on an assumption that the Lethal Injection Team will be
composed of six Correctional Officers, one Correctional Sergeant, three Correctional
Nurses, one Supervising Nurse, and one Physician (CDCR believes these are the
highest classifications likely to comprise the team). The actual composition of the team
cannot be known in advance because the team is comprised of staff volunteers.

CDCR projects the following cost estimates:

Total Combined Costs of a Single Scheduled Execution: $186,886

This combined cost consists of:

1. CDCR Training, Staff, and Ancillary Costs:
Total: $85,200

2. Cost of Lethal Injection Chemical (based on a previous purchase of Thiopental):
Total: $4193

3. Contracts with Outside Law Enforcement Agencies (California Highway Patrol and
Marin County Sheriff) to provide crowd control outside of San Quentin State Prison
(based on the cost of these contracts in 2005):

Total: $97,492

Total Annual Training Cost for Lethal Injection Team members: $ 66,740
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Cost Breakdown of a Scheduled Execution:

Training Costs. Infusion Sub-Team, Intravenous Sub-Team, and Record Keeping Sub-
Team members, as well as the physician to pronounce death, must train the three days
immediately preceding the scheduled execution: Total: $20,073.84

Reqgular Pay
Infusion Sub-Team
CORRECTIONAL OFFICER (3): $2989.44
PHYSICIAN (2): $3388.80
Intravenous Sub-Team
CORRECTIONAL NURSE (3): $4505.04
SUPERVISING NURSE II: (2): $1694.16

Record-Keeping Sub-Team
CORRECTIONAL OFFICER (3): $2989.44
CORRECTIONAL SERGEANT (1): $1118.16

PHYSICIAN (to pronounce death) (1): $3388.80

Overtime Costs. The CDCR projects the Lethal Injection Team will be needed to work
approximately four hours of overtime on the day of the scheduled execution (some
classifications may not be eligible for overtime pay): Total: $5018.40

Overtime
Infusion Sub-Team
CORRECTIONAL OFFICER (3): $747.36
PHYSICIAN (1): $847.20
Intravenous Sub-Team
CORRECTIONAL NURSE (3): $1126.20
SUPERVISING NURSE II: (2): $423.56
Record-Keeping Sub-Team
CORRECTIONAL OFFICER (3): $747.36
CORRECTIONAL SERGEANT (2): $279.52
PHYSICIAN (to pronounce death) (1): $847.20

Security Staff. The following custody staff will provide security for the San Quentin
Lethal Injection facility for the three days immediately preceding the execution and are
projected to work four hours of overtime on the day of the scheduled execution:

Total: $10,445.36

Reqgular Pay Overtime
CORRECTIONAL LIEUTENANT (1): $1259.28 $314.80
CORRECTIONAL SERGEANT (1): $1118.16 $279.52
CORRECTIONAL OFFICER (6): $5978.88 $1494.72
Subtotal: $8356.32 $2089.04
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The following Office of Correctional Safety staff provide various security functions for
eight hours on the day of the scheduled execution: Total: $2656.88

Reqular Pay
CORRECTIONAL SERGEANT (6): $2236.32
CORRECTIONAL LIEUTENANT (1): $420.56

Additional Staff — Day of Execution. Additional staff required the day of the scheduled
execution (based on information from prior executions provided by San Quentin State
Prison): Total: $12,022.47

Overtime
PART TIME FIREFIGHTERS/CORRECTIONAL OFFICERS (8): $3985.92
8 hours
CRISIS RESPONSE TEAM (mixed staff positions) (15): 8 hours $7500
ASSISTANT FOOD MANAGER (1): 3 hours $142.44
CORRECTIONAL SUPERVISING COOK (3): 3 hours $394.11

Miscellaneous Ancillary Staff - Day of Execution. (Based on information from prior
executions provided by San Quentin State Prison): Total: $34,934.00

Overtime
Warden’s Office (7 mixed staff positions) 8 hours $1600.00
Custody Ancillary (50): $25,000.00
(Additional security assignments throughout San Quentin) 8-hours
Mutual Aid/Fire Suppression Staff:
FIRE CHIEF (1) 8 hours $600.32
FIRE CAPTAIN (1) 8 hours $498.32
FIREFIGHTERS (22) 8 hours $7235.36

Last Meal Cost: $50.00

Cost Breakdown of Annual Training:

All Lethal Injection Team (Infusion Sub-Team, Intravenous Sub-Team and Record
Keeping Sub-Team) members must train eight hours per month (96 hours annually)
regardless of the number of executions scheduled (if any).

Reqular Pay
CORRECTIONAL OFFICER (6): $23,915.52
CORRECTIONAL SERGEANT (2): $4472.64
CORRECTIONAL NURSE (3): $18,020.16
SUPERVISING NURSE II: (2): $6776.64
PHYSICIAN (1): $13,555.20
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Pay scales of CDCR staff who may be on the Lethal Injection Team or who may be
needed the day of a scheduled execution (based upon 160 hours per month, top-of-the-
pay-range, salary only):

MONTHLY PAY HOURLY PAY OT HOURLY*
CORRECTIONAL OFFICER: $6644.00 $41.52 $62.28
CORRECTIONAL SERGEANT $7455.00 $46.59 $69.88
CORRECTIONAL LIEUTENANT $8395.00 $52.47 $78.70
CORRECTIONAL NURSE: $10,011.00 $62.57 $93.85
CORRECTIONAL

SUPERVISING NURSE I $11,294.00 $70.59 $105.89
PHYSICIAN: $22,592.00 $141.20 $211.80
ELECTRICIAN: $5480.00 $34.25 $51.37
OFFICE TECHNICIAN: $3515.00 $21.97 $32.95
OFFICE ASSISTANT: $3043.00 $19.02 $28.53
FIRE CHIEF: $8006.00 $50.03 $75.04
FIRE CAPTAIN: $6644.00 $41.53 $62.29
FIRE FIGHTER: $4384.00 $27.40 $41.11
ASSISTANT FOOD MANAGER: $5064.00 $31.65 $47.48
CORRECTIONAL SUPERVISOR

COOK: $4671.00 $29.19 $43.79

*Some classifications may not be eligible for overtime pay

Economic Impact Assessment:

CDCR has determined that the proposed regulations will have no impact on the creation
of new jobs or businesses within California. CDCR has determined that the proposed
regulations will have no impact on the elimination of existing jobs or businesses within
California. CDCR has determined that the proposed regulations will not affect the
expansion of businesses currently doing business with California or the health and
welfare of California residents, worker safety, and the state’s environment because they
effect the internal management of CDCR prisons only.

CDCR has made an initial determination that no reasonable alternatives to the
regulations have been identified or brought to the attention of CDCR that would lessen
any adverse impact on small business. The proposed regulations effect the internal
management of CDCR prisons only.

CDCR made an initial determination that the action will not have a significant adverse
economic impact on business as this proposed regulatory action is directed at actions to
be taken at CDCR. Additionally, there has been no testimony or other evidence
provided that would alter CDCR’s initial determination. The proposed regulations effect
the internal management of CDCR prisons only.

CDCR determined that this action imposes no mandates on local agencies or school
districts, or a mandate which requires reimbursement pursuant to Part 7 (Section
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17561) of Division 4. The proposed regulations effect the internal management of
CDCR prisons only.

Documents Relied On:

Pursuant to Government Code Section 11346.2, CDCR, in proposing the adoption of
these regulations, relied upon the following technical, theoretical, and empirical studies,
reports and similar documents:

Please see attachments A-G for all documents relied upon.

Specific Purpose and Rationale for each Section per Government Code section
11346.2 (b)(1):

3349. METHOD OF EXECUTION

Existing Subsections 3349(a) through 3349(d) are amended to incorporate by
reference revised CDCR Forms; 1801(Rev. 10/15), Notification of Execution Date and
Choice of Execution Method, 1801-A (Rev. 10/15), Choice of Execution Method and
1801-B (Rev. 10/15), Service of Execution Warrant, Warden'’s Initial Interview. These
forms, which provide information to the inmate about the execution process and allow
him/her to elect either lethal injection or lethal gas as the method of execution, have
been amended to comport with the provisions contained in these regulations. In
addition, “San Quentin” has been added before the word “Warden” for clarity. The term
“selection” has been amended to “election” to comport with the language of Penal Code
section 3604(b). Subsection (d) has deleted the word “person” and incorporated the
word “inmate” for clarity purposes. These changes are necessary to ensure staff utilize
appropriate terminology and CDCR Forms as identified by their revision dates. In
addition, these changes are necessary to clarify which warden and institution the
associated CDCR forms shall be transmitted to.

3349.1. DEFINITIONS

New Section 3349.1 is adopted to provide the definition of numerous terms that are
applicable only to Title 15, Subchapter 4, Article 7.5. The definitions are necessary to
establish a common understanding of terms that are used throughout Article 7.5.

New Subsections 3349.1(a) through 3349.1(s) are adopted to provide the definition
to terms that are applicable only to Title 15, Subchapter 4, Article 7.5. The definitions
are necessary to define applicable terms used throughout Article 7.5.

3349.2. RECRUITMENT, SELECTION, AND ANNUAL REVIEW OF LETHAL
INJECTION TEAM SUPERVISOR AND LETHAL INJECTION TEAM MEMBERS

New Section 3349.2 is adopted to establish the recruitment, selection, and annual
review requirements of the Team Supervisor and Lethal Injection Team members.
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New Subsections 3349.2(a) through 3349.2(a)(2)(E) are adopted to establish the
Director - Division of Adult Institutions, or designee, shall have overall responsibility to
coordinate the recruitment and selection of an Associate Warden to serve as the Team
Administrator, a Captain to serve as the Team Supervisor, and the Lethal Injection
Team members. The Team Administrator and Team Supervisor are not members of
the Lethal Injection Team, but shall meet all the general selection criteria established for
the selection of a Lethal Injection Team member. It is not required that the Team
Administrator and the Team Supervisor meet the criteria for the Lethal Injection Sub-
Team members contained in Subsection 3349.2(d) because they do not perform any of
the specific duties required of the Lethal Injection Sub-Team members. The Team
Administrator and the Team Supervisor cannot be members of the Lethal Injection
Team because each has duties in these regulations that disclose their identities to the
inmate and their attorneys and the Lethal Injection Team must remain confidential.

The Team Administrator serves independently from the Lethal Injection Team members
to provide managerial oversight for the Lethal Injection Team and to act as a liaison
between the Team Supervisor and the San Quentin Warden. The Team Supervisor
shall serve independently from the Lethal Injection Team members to provide a neutral
level of direct supervision in order to ensure adherence to the regulations, and to
perform administrative duties including the scheduling of training.

The Lethal Injection Team shall consist of CDCR employees, contracted medical
personnel, or a combination of both, and shall comprise a minimum of 12 Lethal
Injection Team members who shall serve at the will of the Director — Division of Adult
Institutions. The Record Keeping Sub-Team shall have a minimum of 4 members. The
Intravenous Sub-Team shall have 4 members, one whom shall be designated as the
Intravenous Sub-Team leader. The Infusion Sub-Team shall have 4 members, one
whom shall be designated as the Infusion Sub-Team leader. CDCR determined a
minimum of 12 Lethal Injection Team members are necessary to carry out the Lethal
Injection Team’s responsibilities. This is necessary to provide staff to perform
designated duties and provide backup should a Lethal Injection Team member become
unavailable due to illness, or other reason. The Intravenous and Infusion Sub-Team
leaders are necessary because the Team Administrator and Team Supervisor are not
required to be licensed medical personnel. Selection of training curriculum and
performance assessment of Intravenous Sub-Team and Infusion Sub-Team duties
listed in Section 3349.3(e) and (f) require medical expertise the Team Administrator and
Team Supervisor may not possess.

The Team Administrator shall assist the Director — Division of Adult Institutions, or
designee, with coordinating the recruitment and selection of prospective candidates for
the Team Supervisor and the Lethal Injection Team members. A Selection Panel
comprised of the Associate Director — Reception Centers (Chairperson), the San
Quentin Warden, and the Team Administrator shall select the Team Supervisor and
Lethal Injection Team members consistent with criteria established in subsections (b)(2)
and (3) and (c)(1)-(8) of this section. This is necessary to ensure that the screening of
Lethal Injection Team members is consistent and reliable and to identify the staff
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responsible for the recruitment and selection of the Team Supervisor and the Lethal
Injection Team members.

The Chairperson of the Selection Panel shall ensure the Lethal Injection Team
members are selected consistent with the criteria established in subsections (b)(2) and
(3) and (c)(1)-(8) of this section. The Team Administrator is responsible for assigning
each selected Lethal Injection Team member to one of the following Sub-Teams:
Intravenous Sub-team, Infusion Sub-team, or Record Keeping Sub-team pursuant to the
criteria as set forth in subsection (d). The screening and selection criteria established
in this section are necessary to ensure that the Team Supervisor and Lethal Injection
Team members are qualified and able to fulfill their responsibilities.

Subsection (a)(2)(D) establishes the CDCR may contract with medical personnel or a
pharmacist to be members of the Lethal Injection Team. CDCR may also contract a
physician to serve as the physician attending the execution. Contracting is permitted so
long as the contract does not displace a qualified state civil service employee who is
available and willing to perform the prescribed duties. Contract personnel shall meet all
the criteria set forth in subsections (b)(2)-(3), (c)(1)-(8), and (d)(1)-(3). This is
necessary to ensure that there is adequate qualified staffing of medical personnel to be
members of the Lethal Injection Team and/or to serve as the physician attending the
execution, if qualified state civil service employees are not available and willing to
perform the prescribed duties.

Names and identities of the members of the Lethal Injection Team shall remain
confidential. Language on confidentiality of Lethal Injection Team members is
necessary to protect Lethal Injection Team members from potential threats,
harassment, and retaliation for participating in a lawful activity.

New Subsections 3349.2(b) through 3349.2(b)(3)(B)2. are adopted to establish the
process and criteria used to screen and interview potential Lethal Injection Team
members. The Selection Panel shall ensure it reviews a potential Lethal Injection Team
member’s background to include: the candidate’s most recent performance evaluation;
personnel, supervisory and training files; current Criminal Identification and Information
report from the California Department of Justice; personal history; professional
experience which would aid the candidate in performing the required duties as well as
their training, knowledge, composure, related skill and ability. The screening process
detailed in this subsection is necessary to ensure that only candidates with the best
combination of professional experience, personal characteristics, and background will
be selected for the tasks associated with an execution.

New Subsections 3349.2(c) through 3349.2(c)(8) are adopted to identify the specific
selection criteria which CDCR has determined necessary for a potential Lethal Injection
Team member to possess in order to fulfill the assigned duties and responsibilities.
Prior job performance and demeanor demonstrates the ability to consistently perform
essential job functions at a level of standard or above and to work collaboratively with
others. Probationary employees have yet to demonstrate that they meet the standard of
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expectations necessary for their current classification, therefore CDCR elected to
eliminate them from the candidate pool for initial selection for the Lethal Injection Team.
Attendance history is an indicator as to whether an individual will likely be consistently
available for training and scheduled executions. Absence of corrective or sustained
adverse actions demonstrates individual integrity, and the ability to understand and
follow directions. The most recent annual employee performance evaluation or
comparable private sector performance evaluation reflects the most current
documented record of work performance.

These criteria individually and collectively demonstrate to the Selection Panel that a
candidate has consistently met or exceeded expected performance standards and is
dependable. The established criteria in these subsections are necessary to ensure only
highly qualified and reliable candidates are selected to participate as a member of one
of the various lethal injection sub-teams.

Additionally, the Lethal Injection Team Members shall not work in, or be assigned to, the
condemned unit for the employee’s personal safety and security. This is to ensure that
if the inmate is returned to the condemned unit, the employee’s identity will not be
compromised.

New Subsections 3349.2(d) through 3349.2(d)(4)(B) are adopted to delineate the
specific selection criteria for the three lethal injection sub-teams identified as
Intravenous Sub-Team, Infusion Sub-Team, and Record Keeping Sub-Team. Specific
criteria require potential candidates to provide certification and licensure to verify the
ability to insert and maintain intravenous catheters, place electrocardiogram leads, read
and follow Lethal Injection Chemical preparation instructions, and understand and
accurately document information.

These subsections ensure the Intravenous Sub-team Members shall be medically
trained personnel certified to insert and maintain intravenous catheters and place
electrocardiogram leads; the Infusion Sub-Team members are able to comply with the
pharmaceutical standards provided in the instructions for preparing the Lethal Injection
Chemical to be used in an execution; and the Record Keeping Sub-Team members are
able to demonstrate proficiency in record keeping. The criteria established in these
subsections is necessary to ensure only highly qualified and reliable candidates are
selected to participate as a member of one of the various lethal injection sub-teams, to
ensure that the execution is conducted properly, and to ensure that the procedures are
followed as written in these regulations without deviation. It is necessary for the
Intravenous Sub-Team members to know how to place the electrocardiogram leads so
that the equipment functions as intended and the physician can monitor the inmate.

Neither CDCR nor any of its employees shall take any action against any employee or
contractor solely because of his or her participation in an execution, as it is a legal
activity. If a member of the Lethal Injection Team is licensed by a board or department,
neither CDCR nor any of its employees shall refer the employee or contractor to any
licensing body solely based on participation in an execution for the purpose of having
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action taken against their license. Furthermore, no doctor, nurse, pharmacist,
pharmacy, medical, professional, or other business entity licensed by a board or
department shall be referred to their licensing body by CDCR or any of its employees
solely because of participating, assisting, aiding, facilitating or otherwise being involved
with an execution or one of the associated, ancillary, auxiliary, supplemental, or
supportive related activities, as an execution is a legal activity.

These provisions are necessary to ensure that Lethal Injection Team members are free
to participate in the legal activity without fear of reprisal or harassment, and to ensure
confidentiality of the identities of the Lethal Injection Team members. For the same
reason, neither CDCR nor any of its employees shall take action, including referral to a
licensing board, against any individual or entity providing ancillary services for an
execution.

New Subsections 3349.2(e) through 3349.2(e)(4) are adopted to establish that the
Team Administrator will annually review each Lethal Injection Team member to ensure
continued compliance with selection criteria. CDCR elected to do an annual review of
Lethal Injection Team members to adopt the same timeframe for the annual employee
performance evaluation for CDCR employees. The review shall consist of a review of
the Lethal Injection Team members’ Official Personnel File, supervisory file, training file,
most recent performance evaluation, Criminal Identification and Information Report from
the California Department of Justice and all related certifications and licenses to ensure
that they are current. This is necessary to clarify what must be reviewed and
maintained in order for a Lethal Injection Team member to remain assigned to a lethal
injection sub-team. In addition, this will ensure only qualified and reliable members
remain on the Lethal Injection Team, the execution is conducted properly, and to ensure
that procedures are followed as written in these regulations without deviation.

3349.3. LETHAL INJECTION TEAM TRAINING

New Section 3349.3 is adopted to establish the training requirements for the Lethal
Injection Team members. This section is necessary to ensure training, supervision, and
oversight of the Lethal Injection Team. CDCR’s training regimen, as established in this
section, will ensure that all members of the Lethal Injection Team are trained in their
respective roles and are knowledgeable about their duties.

New Subsection 3349.3(a) is adopted to establish the Team Administrator is
responsible for ensuring each Lethal Injection Team member is provided with training
on their duties. This is necessary to clearly establish the responsibility of the Team
Administrator to ensure all Lethal Injection Team members are knowledgeable about
their duties.

New Subsection 3349.3(b) is adopted to establish that each Lethal Injection Team

member shall undergo training specific to their assigned sub-team duties during an
execution. This is necessary to ensure that training relevant to the respective sub-team
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roles and responsibilities is provided and to ensure each Lethal Injection Team member
has an understanding of, and ability to perform, assigned duties.

New Subsections 3349.3(c) through 3349.3(c)(5) are adopted to establish the
frequency of the Lethal Injection Team training. All Lethal Injection Team members
shall train at least once per month for a minimum of eight hours, unless on approved
leave. The Team Supervisor shall attend all scheduled training unless on approved
leave. In addition, each sub-team member shall have training specific to his or her
assigned sub-team as directed by the sub-team leaders and the Team Supervisor. The
Team Supervisor shall determine training curriculum for the Record Keeping Sub-Team
and training for the Intravenous Sub-Team and Infusion Sub-Team other than that set
forth in Section 3349.2(a)(2)(B) and (C). The sub-team leaders shall determine training
curriculum as set forth in Section 3349.2(a)(2)(B) and (C). This is necessary to ensure
that the curriculum includes training on all duties performed by all Lethal Injection Team
members.

Each Lethal Injection Team member shall participate in at least six training sessions
prior to being assigned duties during an execution. This includes participation in all
three of the daily training sessions immediately preceding a scheduled execution. The
Team Supervisor shall attend at least six training sessions prior to a scheduled
execution, including the three daily training sessions immediately preceding a
scheduled execution. All training sessions shall be for a minimum of eight hours per
session.

The training sessions are to allow the Warden, Team Administrator, Team Supervisor,
and the sub-team leaders sufficient time to observe performance and skill of the Lethal
Injection Team members, their coordination as a unit, and to identify any concerns with
proficiency of Lethal Injection Team members’ performance. Assessment of the
Intravenous Sub-Team members’ performance of their specific duties related to setting
an IV and placement of electrocardiogram leads shall be assessed by the Intravenous
Sub-Team leader and reported to the Team Supervisor and Team Administrator.
Assessment of the Infusion Sub-Team members’ performance of the specific duties
related to preparation of the Lethal Injection Chemical and knowledge of the level and
rate of infusion of the Lethal Injection Chemical shall be assessed by the Infusion Sub-
Team leader and reported to the Team Supervisor and Team Administrator.

The training three calendar days immediately preceding the execution is to ensure
proper functioning of the equipment, preparedness of Lethal Injection Team members,
and to confirm inventory of supplies. The medical personnel who shall serve as he
physician attending the execution will train at least once every six months for a
minimum of eight hours, and will participate in each of the three daily training sessions
immediately preceding a scheduled execution. This is necessary to ensure all Lethal
Injection Team members and the medical personnel serving as physician attending the
execution train regularly, as specified, and to ensure that they are proficient in carrying
out their assigned duties and responsibilities.
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New Subsections 3349.3(d) through 3349.3(d)(2) are adopted to establish training
for all Lethal Injection Team members shall include a simulation of an execution by
lethal injection, including utilizing artificial limbs to train in setting intravenous lines,
preparation of the Lethal Injection Chemical, and identification of potential problems and
recommendations for avoidance or resolution. This is necessary to ensure all Lethal
Injection Team members are knowledgeable about their duties during an execution by
ensuring minimum requirements for the training curriculum.

New Subsections 3349.3(e) through 3349.3(e)(6) are adopted to establish specific
training requirements pertinent to the assigned duties of the Intravenous Sub-Team
members. The scope of this training shall include: the use of an electrocardiogram for
vital signs; setting up intravenous lines and intravenous drips; differentiation of sizes of
intravenous catheters and determination of size to be used dependent on vein size and
condition; crimping, uncoupling, and detaching intravenous lines; monitoring
intravenous lines to ensure patency; and performing consciousness checks. The
training for Intravenous Sub-Team members is necessary to ensure the Lethal Injection
Team members are prepared to carry out their assigned duties during an execution by
ensuring minimum requirements for the training curriculum.

New Subsections 3349.3(f) through 3349.3(f)(5) are adopted to establish specific
training requirements pertinent to the assigned duties of the Infusion Sub-Team
members. The scope of this training shall include: appropriate preparation of the Lethal
Injection Chemical used in an execution; proper level and rate of infusion of the Lethal
Injection Chemical into the intravenous lines; numbering and color coding of the
syringes used in an execution; proper sequence of syringes used in an execution; and
proper handling and accountability of controlled substances. The training for Infusion
Sub-Team members is necessary to ensure the Infusion Sub-Team members are
prepared to carry out their assigned duties during an execution, including the
preparation and administration of the Lethal Injection Chemical, by ensuring minimum
requirements for the training curriculum.

New Subsections 3349.3(g) through 3349.3(g)(3) are adopted to establish specific
training requirements pertinent to the assigned duties of the Record Keeping Sub-Team
members. The scope of this training shall include: accurate record keeping, report
writing, and preparation of specific records used to document an execution. This
training for Record Keeping Sub-Team members is necessary to ensure minimum
training curriculum including familiarity with all CDCR forms and documentation required
for an execution, the information to be recorded on the forms, and to ensure proficiency
in recordkeeping.

New Subsections 3349.3(h) through 3349.3(h)(2) are adopted to establish the
requirements for documenting the Lethal Injection Team training. The Team Supervisor
is responsible to maintain the training file which shall contain a record of all lethal
injection training sessions. A copy of records for training conducted the three calendar
days immediately preceding an execution shall be placed in the Master Execution File.
A Record Keeping Sub-Team member shall ensure all training is documented on the
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following CDCR Forms; 2177 (10/15), San Quentin State Prison Execution Log-Lethal
Injection Infusion Sub-Team, 2179 (10/15), San Quentin State Prison Execution Log-
Lethal Injection Intravenous Sub-Team and 2181 (10/15), San Quentin State Prison
Execution Log-Lethal Injection Team Administrator/Team Supervisor. These forms are
procedural logs used both during training and during the actual execution process to
ensure all required steps are completed and documented. This is necessary to clarify
who is responsible for maintaining the training file, who is responsible for documenting
the training, and what documents shall be completed during the training sessions.
Accurately documenting the training sessions is necessary to verify that Lethal Injection
Team members participated in and completed the required training.

3349.4. EXECUTION SITE OPERATION

New Section 3349.4 is adopted to establish parameters for the operation,
maintenance, accountability, and security of the execution site located at San Quentin
State Prison.

New Subsection 3349.4(a) is adopted to require all persons entering the Lethal
Injection Facility to have prior oral or written approval of the San Quentin Warden or
designee during the Warden’s absence and that the approval be documented by the
San Quentin Warden, San Quentin Chief Deputy Warden, Team Administrator or Team
Supervisor in the key control log. This is necessary to maintain security and ensure a
record of all persons entering the Lethal Injection Facility. The San Quentin Warden
shall maintain a record of individuals approved to enter the Lethal Injection Facility. The
record shall be kept in the San Quentin Warden'’s Office Complex.

New Subsection 3349.4(b) is adopted to ensure that the Infusion Control Room,
located within the Lethal Injection Facility, shall accommodate a Lethal Injection
Chemical preparation area; the members of the Infusion Sub-Team; designated
members of the Intravenous Sub-Team; designated members of the Record Keeping
Sub-Team; the San Quentin Litigation Coordinator; the Team Administrator; the Team
Supervisor; and one representative each from the Governor's office, Office of the
Inspector General, and the Office of the Attorney General. This is necessary to ensure
the Lethal Injection Team members have room to perform their assigned duties and
responsibilities during the execution, and ensure overcrowded conditions do not exist in
the Infusion Control Room. CDCR designed the Lethal Injection Facility to address
concerns that were identified in the United States District Court, Northern District
December 15, 2006 Memorandum of Intended Decision (Morales v. Tilton (N.D. Cal.
2006) 465 F.Supp.2d 972, 980).

New Subsections 3349.4(c) through 3349.4(c)(2) are adopted to establish security
and operational procedures relative to the safe located in the Infusion Control Room,
where the Lethal Injection Chemical shall be stored. This is necessary to ensure a
designated and secure location is identified to store the Lethal Injection Chemical in
addition to maintaining quality control and accountability of the Lethal Injection
Chemical.
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New Subsections 3349.4(d) through 3349.4(d)(4) are adopted to establish the key
control requirements for, and appropriate record keeping of, access to the Lethal
Injection Facility. This is necessary to establish the mandates for accessing the Lethal
Injection Facility. These requirements will ensure Lethal Injection Facility key control,
security, and accountability of access to the Lethal Injection Facility.

New Subsection 3349.4 (e) is adopted to establish that monthly security and
operational inspections of Lethal Injection Facility shall be conducted and documented
by the Team Supervisor. This inspection shall include ensuring the equipment is
functioning, supply inventory, and building maintenance. This is necessary to ensure
maintenance and security of the facility.

3349.5. RESPONSIBILITIES AND TASKS UPON RECEIPT AND SERVICE OF THE
EXECUTION WARRANT

New Section 3349.5 is adopted to establish the various responsibilities of staff and the
condemned inmate upon receipt and service of the execution warrant.

New Section 3349.5 Presentence is adopted to identify what shall occur upon receipt
of the execution warrant.

New Subsection 3349.5(a) is adopted to direct the Litigation Coordinator where the
inmate is housed, upon receipt of the execution warrant, to investigate and determine
whether the condemned inmate named on the execution warrant has any pending
litigation. If pending litigation exists, the Litigation Coordinator at the institution where
the inmate is housed shall advise the Warden where the inmate is housed and the San
Quentin Warden. This is necessary to ensure investigation of any pending litigation is
completed and appropriate notifications are made of any possible impediment to
proceeding with the execution.

New Subsection 3349.5(b) is adopted to establish the San Quentin Litigation
Coordinator shall be responsible to create and maintain the condemned inmate’s
Master Execution File. The San Quentin Litigation Coordinator is responsible for
ensuring a copy of all execution related documents and reports are placed into the
Master Execution File. This is necessary to ensure documentation and accountability of
the events proceeding and up to the date of the scheduled execution.

New Subsection 3349.5(c) is adopted to establish the San Quentin Warden or the
Warden where the inmate is housed shall notify the Director - Division of Adult
Institutions, and other appropriate officials as necessary, within 24 hours of receipt of
the execution warrant. The Director — Division of Adult Institutions shall notify the CDCR
Secretary. The CDCR Secretary shall notify the Governor's Legal Affairs Secretary. A
copy of the execution warrant shall be delivered to the Governor's Legal Affairs
Secretary within 24 hours of receipt of the execution warrant. Notification to the
Governor's Legal Affairs Secretary shall be completed by providing a copy of the
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execution warrant. This is necessary to ensure all identified persons are notified of the
pending execution. A condemned inmate may be housed at an institution other than
San Quentin if the inmate is female, out to court, or requires special housing needs that
cannot be accommodated at San Quentin.

New Subsection 3349.5(d) is adopted to establish the Director - Division of Adult
Institutions shall, upon notification of the execution warrant, notify the CDCR Secretary,
and select and appoint three Alienists to interview and evaluate the inmate to determine
his/her sanity. The three Alienists shall be CDCR employees. The Director - Division of
Adult Institutions shall maintain a list of Alienists with a minimum of six names. This
provision is necessary to identify who may be appointed as an Alienist, provide backup
should an Alienist become unavailable, and identify what responsibility the Alienists
have pertaining to a sanity review pursuant to Penal Code Section 3700.5, Investigation
of sanity of persons sentenced to death; report. Notification by the Director — Division of
Adult Institutions to the CDCR Secretary is necessary to ensure that the CDCR
Secretary is aware that an execution has been scheduled.

New Subsection 3349.5(e) is adopted to establish the tasks and responsibilities of the
San Quentin Warden in conjunction with the Warden of the institution where the inmate
is housed upon receipt of the execution warrant.

New Subsection 3349.5(e)(1) is adopted to establish the San Quentin Warden must
coordinate a transfer of the condemned male inmate to San Quentin. This is necessary
as Penal Code Section 1227 requires that a court appoint a day of execution which
must not be less than 30 days nor more than 60 days from the time of making an
execution warrant. Penal Code Subsection 3600(c)(3) requires a male inmate housed
in another location other than San Quentin shall be transferred to San Quentin at least
60 days prior to the scheduled execution. Therefore, to ensure compliance with the
statutory requirements, the condemned male inmate shall be returned to San Quentin.

New Subsection 3349.5(e)(2) is adopted to establish that the San Quentin Warden
and the Warden of the institution where the inmate is housed shall serve the execution
warrant on the inmate to be executed pursuant to Penal Code Section 3604(b),
interview the inmate, and document the interview on a CDCR Form 1801-B (Rev.
10/15), Service of Execution Warrant-Warden'’s Initial Interview, in the presence of an
Associate Warden and the Litigation Coordinator of the institution where the inmate is
housed. This is necessary to identify the staff required to serve the execution warrant,
the staff to be present as witness(es) during the service of the execution warrant, to
advise the inmate of his or her ability to elect an execution method, identify the form to
document the service of the execution warrant, and to ensure accountability and a
record of the service of the execution warrant.

New Subsection 3349.5(e)(3) is adopted to establish the San Quentin Warden and
the Warden of the institution where the inmate is housed shall notify the District
Attorney, the attorney for the inmate, and the court, when there is good reason to
believe that a female inmate, who has been served an execution warrant, is pregnant.
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This is necessary to establish the notice responsibilities of staff pursuant to Penal Code
Sections 3705 and 3706.

New Subsections 3349.5(e)(4) and 3349.5(e)(5) are adopted to require the
condemned inmate be informed of the choices of execution method, either lethal
injection or lethal gas and ensure staff document the notice on the CDCR Form 1801
(Rev. 10/15), Notification of Execution Date and Choice of Execution Method.
Additionally, the condemned inmate shall be instructed to indicate his/her choice within
ten calendar days on the CDCR Form 1801-A (Rev. 10/15), Choice of Execution
Method, with the explanation that if no choice is made, lethal injection will be the
method of execution. This is necessary to ensure accountability, proper notification, and
documentation of the inmate’s election of the execution method pursuant to Penal Code
Section 3604.

New Subsection 3349.5(e)(6) is adopted to establish the condemned inmate shall be
provided CDCR Forms; 1801-C (10/15), Request For Approval of Witnesses, 1801-D
(10/15), Last Meal Request, 1801-E (10/15), Disposition of Personal Property and 1801-
F (10/15), Release of Remains and Burial Arrangements. These forms are used to
ensure the condemned inmate is made aware of the right to have witnesses attend the
execution, the right to request and consume a last meal, the right to identify release of
remains and burial arrangements, the right to dispose of their personal property, and to
provide clarity so the condemned inmate understands the process leading up to the day
of the scheduled execution pursuant to these regulations and Penal Code Section 3605.

New Subsections 3349.5(e)(7) is adopted to ensure the inmate has a copy of the
current California Code of Regulations, Title 15, Division 3, for review of rules and
procedures that will be utilized during the days leading up to the date of execution. This
is necessary to ensure the condemned inmate understands the process leading up to
the day of scheduled execution pursuant to these proposed regulations.

New Subsections 3349.5(e)(8) and 3349.5(e)(9) are adopted to establish the San
Quentin Warden and the Warden of the institution where the inmate is housed shall
ensure the appointed Alienists have access to interview and evaluate the inmate for
investigation into the inmate’s sanity. The Alienists shall immediately receive copies of
any information received which may be relevant to the inmate’s sanity. This is
necessary to ensure a thorough and complete evaluation of all information that may be
relevant to the inmate’s sanity is conducted pursuant to Penal Code Section 3700.5.

New Subsection 3349.5(f) is adopted to establish specific responsibilities of the San
Quentin Warden upon receipt of the execution warrant.

New Subsections 3349.5(f)(1) through 3349.5(f)(1)(E) are adopted to establish that
the San Quentin Warden, in consultation with medical personnel, shall select the Lethal
Injection Chemical from the listed Barbiturates. The CDCR Secretary shall be notified
of the selection. This is necessary so that the San Quentin Warden will have medically
trained personnel available to answer any questions he or she may have regarding the
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selection of the Lethal Injection Chemical. It is necessary for the CDCR Secretary to
notified of the Lethal Injection Chemical selection because he or she is responsible for
the supervision, management, and control of state prisons and inmates pursuant to
Penal Code Section 5054. The CDCR may contract with medical personnel if qualified
civil service staff is not available, or willing, to assist with the selection of the Lethal
Injection Chemical. If an authorized Lethal Injection Chemical is declared
unconstitutional for purposes of execution by a court with jurisdiction, the Lethal
Injection Chemical shall not be considered for selection. The list of Lethal Injection
Chemicals are: Amobarbital, Pentobarbital, Secobarbital and Thiopental. The Morales
Plaintiffs’ medical expert has agreed that 5 grams of thiopental is a lethal dose.
(Transcript of Proceedings, Morales v. Tilton (N.D. Cal., Sept. 27, 2006, No. C-06-0219-
JF) pp. 542-543) All named barbiturates contained in the proposed regulations are
equal to, or greater than, Thiopental in strength. (Rulemaking File documents relied
upon: Vol. I, Document 26 (pp 29, 50); Vol. lll, Document 26 (p 692); Vol. VI, Document
12 (1652), Document 32 (pp 413, 430, 433, 434), Document 33, Document 34 (pp 1,
12,14, 15), Document 35 (pp 6, 11, 30).) As a result, CDCR considers the listed
chemicals equally effective in carrying out the purpose of these regulations. The
proposed regulations call for a 7.5-gram barbiturate single-chemical dose to address the
variations that may be present due to Lethal Injection Chemical tolerance, size, or
weight of the inmate and to ensure that the dose will be lethal even if one or more of
these factors exist.

The Lethal Injection Chemical selection shall be done on a case-by-case basis taking
into account availability. The Lethal Injection Chemical selected and dosage shall be
documented on the CDCR Form 1801-A, Designation of Lethal Injection Chemical (Rev.
10/15). This is necessary to identify staff responsibility, the process for the selection of
the Lethal Injection Chemical, and to comply with Penal Code Section 3604. This
provision is necessary to ensure that the San Quentin Warden has the discretion
required to make a Lethal Injection Chemical selection. Obtaining the Lethal Injection
Chemical from a licensed pharmaceutical facility or distributor is necessary to ensure
that procurement of the Lethal Injection Chemical shall comply with all state and federal
laws regarding controlled substances. In addition, storage of the Lethal Injection
Chemical shall comply with all state and federal laws regarding controlled substances.

New Subsections 3349.5(f)(2) and 3349.5(f)(3) are adopted to establish the San
Quentin Warden shall, upon selection of the Lethal Injection Chemical, notify the
Warden of the institution where the inmate is housed, inform the inmate that he/she
shall be executed by lethal injection, the Lethal Injection Chemical and amount to be
used, and document this information on the CDCR Form 1801-A (Rev. 10/15), Choice
Of Execution Method. This is necessary to identify staff responsibilities and to ensure
necessary notifications are made and accurately documented for inclusion into the
Master Execution File.

New Subsection 3349.5(f)(4) is adopted to establish the San Quentin Warden shall

meet with the Team Administrator who shall notify the Team Supervisor and Lethal
Injection Team members of the execution warrant. This is necessary to provide

Initial Statement of Reasons NCR 15-10 October 30, 2015 25



notification of the scheduled execution to the Team Supervisor and the Lethal Injection
Team, thus initiating necessary preparations and training for the Lethal Injection Team
members.

New Subsection 3349.5(f)(5) is adopted to establish the San Quentin Warden is
responsible to ensure the Team Administrator, the Team Supervisor, and all Lethal
Injection Team members involved in an execution understand their roles in the
scheduled execution. This is necessary to ensure the Team Administrator, the Team
Supervisor and the Lethal Injection Team members are prepared for the scheduled
execution and understand the responsibilities and duties they are to perform. The San
Quentin Warden has the responsibility to ensure that a scheduled execution is
performed and to ensure that all Lethal Injection Team members are prepared to carry
out their duties during a scheduled execution. The San Quentin Warden has the
discretion to determine the preparedness of a specific Lethal Injection Team member.
The San Quentin Warden may consider the training session performance assessments
by the Intravenous Sub-Team leader, the Infusion Sub-Team leader, and Team
Supervisor; any concerns expressed by the Team Administrator, Team Supervisor, or
any Lethal Injection Team member; recent performance in job duties, to include
personnel evaluations or corrective and adverse action taken against the specific Lethal
Injection Team member; and any other information that causes the San Quentin
Warden to believe that the specific Lethal Injection Team member may be unprepared
or unable to perform the duties required by these regulations during a scheduled
execution.

New Subsection 3349.5(f)(6) is adopted to establish the San Quentin Warden shall
refer the inmate to the Intravenous Sub-Team for a vein assessment to determine the
size, location, and resilience of the inmate’s veins. The vein assessment shall identify
the primary, backup, and alternate backup locations, taking into account individualized
medical history and information including age, physical condition of vein site, scarring,
body size, body weight, dehydration, skin texture, rolling veins, hardening of veins,
bruising, or other vein trauma. The alternate backup location may be a vein, or may be
a percutaneous portal vein access, if necessary. Upon completion of the vein
assessment, the San Quentin Warden shall obtain a copy of the vein assessment
report. This is necessary to ensure the Intravenous Sub-Team members identify the
veins or artery if necessary to be used, are prepared in advance to carry out their
required duties and responsibilities during an execution, and to ensure the vein
assessment report is documented in the Master Execution File.

New Subsection 3349.5(f)(7) is adopted to establish the San Quentin Warden’s
responsibility to ensure all institution staff members who are not part of the Lethal
Injection Team, but have specific institutional responsibilities during an execution, are
notified of the execution warrant. This is necessary to ensure awareness by institution
staff of the scheduled execution of the need to prepare to carry out their required duties
and responsibilities during the execution.
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New Subsection 3349.5(f)(8) is adopted to ensure the selection of the witnesses is in
accordance with Penal Code Section 3605.

New Subsection 3349.5(g) is adopted to establish the Warden of the institution where
the inmate is housed shall ensure that the tasks designated to the Associate Warden,
Correctional Counselor [I-Condemned Unit, Litigation Coordinator, Warden’s
Administrative Assistant-Public Information Officer, and Visiting Lieutenants are carried
out. This subsection is necessary to provide clarity to staff of their required duties and
responsibilities.

New Subsections 3349.5(g)(1) through 3349.5(g)(1)(C) are adopted to establish
specific responsibilities of the Associate Warden of the unit where the inmate is housed.
These responsibilities include: direct staff in the unit where the inmate is housed to
initiate the inmate’s Pre-Execution Logbook; ensure the custody staff in the unit where
the inmate is housed are conducting hourly checks and ensure documentation of the
inmate’s behavior, activities, requests, and welfare in the inmate’s Pre-Execution
Logbook, address any questions the inmate may have, and ensure the inmate does not
attempt to inflict harm upon himself or herself, or take any action to impede Intravenous
insertion; visit the inmate daily and document the visit in the inmate’s Pre-Execution
Logbook. The decision to conduct hourly checks is due to administrative need to elect a
time to perform checks, ensure documentation of the inmate’s behavior, to ensure the
inmate does not attempt to inflict harm upon him or herself, take any action to impede
intravenous insertion, and address any inmate needs. Although CDCR recognizes that
Section 3317 applies to the inmate disciplinary process, CDCR is referencing this
section for the sole purpose of identifying the type of behavior that requires custody staff
to make a written report pursuant to the proposed regulations. The proposed provision
IS necessary to ensure that this type of behavior is reported in writing via CDCR Form
128-B to the Warden of the institution where the inmate is housed, the San Quentin
Warden, and the Alienists pursuant to Penal Code Sections 3700.5 and 3701. This is
not intended to modify the obligations of staff under Section 3317. The CDCR Form
128-B is a largely blank form used by CDCR staff in a variety of situations to document
relevant information. This form will be used for subsection 3349.5(g)(1)(B) to document
the inmate’s conduct and behavior as described in Section 3317.

The Pre-Execution Logbook is not incorporated by reference because it is a blank
journal utilized to document all activity according to these regulations. A photo of the
logbook is included with this rulemaking package and an example of the logbook is
available for public review. These provisions are necessary to provide clarity on what
the Associate Warden of the unit where the inmate is housed is responsible for, in
addition to accountability, and ensuring accurate documentation for inclusion in the
Master Execution File.

New Subsections 3349.5(g)(2) through 3349.5(g)(2)(F) are adopted to establish

specific responsibilities of the Correctional Counselor 1l - Condemned Unit at the
institution where the inmate is housed. These responsibilities include:
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e maintain daily contact with the inmate, document any changes in the inmate’s
conduct and behavior in the Pre-Execution Logbook and immediately report any
conduct or behavior that is of the type identified in Section 3317 in writing via CDCR
Form 128-B to the Associate Warden of the unit where the inmate is housed, the
Warden of the institution where the inmate is housed, the San Quentin Warden, and
the Alienists. The Form 128-B (see description above under subsection 3349.5(g)(1)
through (g)(1)(C)) is used to document behavior described in Section 3317;

e ensure that all communications are understood by the inmate;

e update the inmate’s Notification In Case Of Inmate Death, Serious Injury Or Serious
lliness in the Strategic Offender Management System to ensure the information is
accurate and current;

e prepare and submit a report to the San Quentin Warden, via the Warden of the
institution where the inmate is housed, consisting of a review of the inmate’s case
factors and any observations of the inmate documented by the assigned
Correctional Counselor | and/or custody staff, to document the inmate’s past and
present conduct and behavior. It is necessary to provide this information to the
Alienists for inclusion into the CDCR Form 2173 (10/15), 20-Day Pre-Execution
Report pursuant to Penal Code Section 3700.5, Investigation of sanity of persons
sentenced to death; report. The CDCR Form 2173 is a memorandum to the Warden
of San Quentin. The form is necessary to record the results of the Alienist’s sanity
reviews;

e Collection of the completed CDCR Forms 1801-C (10/15), Request For Approval of
Witnesses, 1801-D (10/15), Last Meal Request, 1801-E (10/15), Disposition of
Personal Property and 1801-F (10/15), Release of Remains and Burial
Arrangements within ten calendar days of providing them to the inmate, and forward
them to the Litigation Coordinator at the institution where the inmate is housed so
the inmate’s requests are known to CDCR and there is time for CDCR to make
arrangements to carry out the requests; and

e Ensure all non-legal telephone calls made by the inmate on an institutional
telephone are monitored pursuant to Section 3282. Legal calls shall not be
monitored but shall be facilitated by staff to provide inmate confidential access to
legal counsel. All calls shall be logged in the inmate’s Pre-Execution Logbook.

This is necessary to establish responsibilities of the Correctional Counselor Il -
Condemned unit where the inmate is housed, in addition to ensuring accountability and
accurate documentation for inclusion into the Master Execution File.

New Subsections 3349.5(g)(3) through 3349.5(g)(3)(B) are adopted to establish that
the Litigation Coordinator at the institution where the inmate is housed shall ensure
approval for visiting is on file for the inmate’s attorney(s), shall notify the Visiting
Lieutenant at the institution where the inmate is housed, and expeditiously schedule
attorney visits upon request of the inmate’s attorney(s), notwithstanding Title 15,
Section 3178, Attorney Visitations and Consultation. This is necessary to establish the
duties of the Litigation Coordinator at the institution where the inmate is housed.
Additionally, this provision is necessary to ensure the condemned inmate has
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expeditious access to legal counsel from the time of the service of the execution
warrant.

New Subsection 3349.5(g)(4) is adopted to establish the Administrative Assistant —
Public Information Officer at the institution where the inmate is housed shall act as
liaison between the inmate’s family and the Warden. This is necessary to facilitate
expeditious communication between the inmate’s family and the Warden.

New Subsections 3349.5(g)(5) through 3349.5(g)(5)(B) are adopted to establish
specific responsibilities of the Visiting Lieutenant at the institution where the inmate is
housed. These responsibilities include: to ensure the attorney(s) for the inmate is
afforded assistance to expeditiously access the inmate, which may include facilitating
attorney visits during weekends and/or holidays as necessary; and to arrange visitation
for the inmate’s family and/or friends. This is necessary to establish the responsibilities
of the Visiting Lieutenant at the institution where the inmate is housed. In addition, this
is necessary to ensure the inmate’s right to legal visitation is not delayed. Finally, it is
necessary to ensure regular visiting for family and friends is facilitated.

New Subsections 3349.5(h) through 3349.5(h)(5) are adopted to establish the
process for a sanity review of an inmate. State law prohibits the execution of inmates
who are legally insane pursuant to Penal Code Section 3704. An investigation of sanity
of persons sentenced to death shall be conducted by a panel of three appointed
Alienists pursuant to Penal Code Section 3700.5. In addition, a sanity review may be
requested pursuant to Penal Code Section 3701, if there is good reason to believe that
the inmate has become insane. Attorneys may submit any information that pertains to
the inmate’s sanity to the San Quentin Warden in writing. The Warden where the
inmate is housed shall have available for review all known psychiatric information about
the inmate. All information that may be relevant to an inmate’s sanity shall be reviewed
to determine if there is good reason to believe that the inmate has become insane.
Should the San Quentin Warden, in consultation with the Alienists, find good reason for
such a belief, the Warden of the institution where the inmate is housed and the San
Quentin Warden shall notify the Director — Division of Adult Institutions, the Secretary —
CDCR, and the inmate’s attorney in writing of the results of the requested sanity review.
The District Attorney shall also be notified pursuant to Penal Code Section 3701, via a
CDCR Form 2174 (10/15), Notification By Warden To The District Attorney Concerning
Sanity of Condemned Inmate. This form is a notification from the San Quentin Warden
to the District Attorney in which the Warden provides notice that there is good reason to
believe that the condemned inmate has become insane and the facts supporting the
belief. The Secretary — CDCR shall ensure the Governor’'s Legal Affairs Secretary is
notified of all referrals to the District Attorney’s office pursuant to Penal Code Section
3701. This is necessary to ensure that no inmate shall be executed should their sanity
be in question and to comply with Penal Code Sections 3700.5, 3701 and 3704.

3349.6. CHRONOLOGY OF EVENTS AFTER THE EXECUTION WARRANT HAS
BEEN SERVED
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New Section 3349.6 is adopted to establish the chronology of events that shall occur
after the execution warrant has been served to the inmate.

New Section 3349.6 Presentence is adopted to establish a chronological timeline of
events which shall occur after the execution warrant has been served on the inmate.
This is necessary to identify specific procedures which shall be implemented prior to the
scheduled execution.

New Subsection 3349.6(a) is adopted to establish procedures that shall be completed
no later than 20 calendar days prior to the scheduled execution. This is necessary to
ensure specific requirements are implemented in a timely manner and to ensure
accountability for staff responsible to implement the procedures.

New Subsections 3349.6(a)(1) through 3349.6(a)(2) are adopted to establish the San
Quentin Warden and the Warden of the institution where the inmate is housed ensure
the completion of the CDCR Form 2173 (10/15), 20-Day Pre-Execution Report. Each
Alienist shall complete the CDCR Form 2173 and attach his or her independent
psychiatric report regarding the inmate and submit it to the San Quentin Warden and
the Warden of the institution where the inmate is housed. This is necessary to establish
the duties of the Wardens and the Alienists and identify the documents that shall be
included in the report.

New Subsection 3349.6(a)(3) is adopted to establish the Alienists panel shall submit a
copy of the completed CDCR Form 2173 (10/15), 20-Day Pre-Execution Report to the
Governor, the Warden of the institution where the inmate is housed, and the San
Quentin Warden. The report shall include a summary of the examinations conducted on
the inmate, summary of interviews conducted with the inmate, and the inmate’s history
stated in plain language. This is necessary to establish the parameters of the 20-Day
Pre-Execution Report pursuant to Penal Code Section 3700.5.

New Subsection 3349.6(a)(4) is adopted to establish that upon completion, the 20-
Day Pre-Execution Report shall be forwarded for submission to the Director — Division
of Adult Institutions and the CDCR Secretary, together with a cover letter, and the
summary of the inmate’s conduct and behavior, submitted by a Correctional Counselor
Il — Condemned Unit. This is necessary to establish both Wardens’ responsibilities
pertaining to the 20-Day Pre-Execution Report pursuant to Penal Code Section 3700.5
and their responsibility to forward the report to the Director — Division of Adult
Institutions and the CDCR Secretary. This is necessary to ensure that the Director —
Division of Adult Institutions and the CDCR Secretary are informed of the Alienists’
report on the inmate’s mental health status.

New Subsections 3349.6(b) through 3349.6(b)(3) are adopted to establish the events
that occur approximately ten calendar days prior to a scheduled execution. CDCR
determined ten calendar days are necessary to allow the Alienists approximately three
calendar days to complete the duties required by the second evaluation of the inmate’s
sanity that must be included in the CDCR Form 2175 (10/15), 7-Day Pre-Execution
Report. The CDCR Form 2175 is a memorandum, similar to the CDCR Form 2173, to
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the Warden of San Quentin in which the alienists record their conclusions regarding the
inmate’s sanity. This form is necessary to document the Alienists’ conclusions and
convey this information to the Warden. During this time, the Alienists shall conduct a
second interview and evaluation of the inmate, compare their evaluations with their
previous findings, and submit the 7-Day Pre-Execution Report, to the San Quentin
Warden. The 7-Day Pre-Execution Report updates the 20-Day Pre-Execution Report
with the most current information, noting any change in the inmate’s mental condition
since the 20-Day Pre-Execution Report.

The San Quentin Warden and the Warden of the institution where the inmate is housed
shall submit the completed CDCR Form 2175 (10/15), 7-Day Pre-Execution Report with
a cover letter, and the summary of the inmate’s conduct and behavior, submitted by a
Correctional Counselor 1l — Condemned Unit, to the Director — Division of Adult
Institutions and the CDCR Secretary. The 7-Day Pre-Execution Report shall be
forwarded to the CDCR Secretary in sufficient time to forward the report in accordance
with subsection (c) of this section.

These provisions ensure that the Alienists and the San Quentin Warden have current
information regarding the inmate’s mental status and that the report is timely prepared.
This is necessary to establish the staff responsibility pertaining to the 7-Day Pre-
Execution Report. While not required by statute, CDCR requires the 7-day Pre-
Execution Report as a precautionary measure to ensure that no inmate shall be
executed should their sanity be in question.

New Subsection 3349.6 (c) is adopted to establish the CDCR Form 2175 (10/15), 7-
Day Pre-Execution Report, shall be delivered to the Governor’s Legal Affairs Secretary
seven calendar days prior to the scheduled execution. This is necessary to ensure that
the Governor receives the 7-Day Pre-Execution Report with current information
regarding the inmate’s mental status.

New Subsection 3349.6(d) is adopted to establish the events that shall occur
approximately five calendar days prior to a scheduled execution. The CDCR
determined five calendar days is necessary to accommodate the inmate’s needs,
access to counsel, and observation and reporting requirements, because in the last five
calendar days legal, family, and spiritual advisor visits increase as the scheduled
execution date approaches. It is necessary to establish this timeframe to place the
inmate under closer observation for security, 24 hour access to staff, and to ensure
ongoing observation and reporting of any conduct or behavior of the type identified in
Section 3317 can be brought to the attention of the San Quentin Warden and the
Warden of the institution where the inmate is housed. This is also necessary to ensure
specific requirements are implemented in a timely manner and to ensure staff
accountability for completion of the duties listed in the provisions.

New Subsections 3349.6(d)(1) through 3349.6(d)(3)(B) are adopted to establish it is

the responsibility of the San Quentin Warden to ensure the condemned male inmate
has been moved to the Designated Security Housing area. Once moved to the

Initial Statement of Reasons NCR 15-10 October 30, 2015 31



Designated Security Housing area, assigned custody staff shall continue to monitor the
inmate’s behavior and activities 24 hours a day and document the observations every
hour in the inmate’s Pre-Execution Logbook. The Warden where the inmate is housed
shall ensure unit staff are monitoring the inmate 24 hours a day. The Associate Warden
at the institution where the inmate is housed shall ensure the required documentation is
completed every hour in the inmate’s Pre-Execution Logbook. If there is any conduct or
behavior of the type identified in Section 3317, the Warden where the inmate is housed
and the San Quentin Warden shall be notified. The San Quentin Warden and the
Warden at the institution where the inmate is housed shall immediately report any
changes in conduct or behavior that raise concern pursuant to Penal Code Section
3701, in writing, to the Secretary of the CDCR via the Director - Division of Adult
Institutions.

CDCR determined it is necessary to move a male inmate from his assigned housing to
the Designated Security Housing area to accomplish the provisions set out in
Subsection (d)(2)-(d)(7) due to San Quentin’s Condemned Unit facility design. Female
inmates do not need to be moved because the female condemned housing unit is
smaller and does not pose the same design obstacles.

The requirements set forth in Subsection (d)(2)-(d)(7) apply equally to male and female
condemned inmates. This is necessary to accommodate the inmate’s needs, access to
counsel, and observation and reporting requirements, because in the last five calendar
days legal, family, and spiritual advisor visits increase as the scheduled execution date
approaches. Twenty-four hour observation is necessary to ensure the condemned
inmate does not attempt to inflict harm upon him or herself, or take any action that
would impede intravenous insertion. There is dedicated staffing to continuously monitor
the inmate to respond to any inmate needs including expedited access to the Warden.
In addition, this is necessary to establish staff responsibilities, documentation and
reporting requirements and to comply with Penal Code Section 3701.

New Subsection 3349.6(d)(4) is adopted to establish the Correctional Counselor II-
Condemned Unit shall begin daily briefings for the Warden where the inmate is housed
regarding the inmate’s needs, requests, conduct, and behavior. This is necessary to
ensure the Warden of the institution where the inmate is housed is aware of the
inmate’s needs, requests, and behavior, to ensure that they are expeditiously
addressed.

New Subsection 3349.6(d)(5) is adopted to establish provisions to ensure the
condemned inmate shall have 24-hour access to a telephone for attorney contact. Legal
calls will not be monitored but shall be facilitated by staff. All calls shall be logged on
the inmate’s Pre-Execution Logbook. This is necessary to ensure the inmate has 24-
hour access to legal counsel and to establish it is the responsibility of staff to facilitate
legal phone calls upon request.

New Subsections 3349.6(d)(6) through 3349.6(d)(6)(B) are adopted to establish
religious accommodations. Religious accommodations shall be available for the inmate
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using state employed Chaplains and Spiritual Advisors selected by the inmate and/or
non-state employed Chaplains and Spiritual Advisors who have been pre-approved
pursuant to Section 3170, et seq. Religious visitation shall be conducted at the inmate’s
cell front on either second watch (6 a.m. to 2 p.m.) or third watch (2 p.m. to 10 p.m.) No
visiting is permitted during first watch (10 p.m. to 6 a.m.) due to unavailability of staff
needed to accommodate visiting on first watch, and because it is disruptive to the sleep
of other inmates in the housing unit. Telephone access is available to the inmate at any
time. This is necessary to ensure the inmate’s constitutional right to exercise his/her
religion is accommodated. Cell front visitation is in the interest of the inmate while at
the same time ensuring the safety and security of the visitor, staff, and the institution.

New Subsections 3349.6(d)(7) through 3349.6(d)(7)(B) are adopted to establish
provisions regarding the inmate’s last meal and to establish that the Food Manager shall
make a determination if food services can fulfill the request or if other arrangements
need to be made. It is necessary to establish a cost limit for the meal to ensure fiscal
responsibility with taxpayer dollars. It is also necessary to ensure food services can
fulfill the request or make arrangements to obtain the requested menu items.

New Subsection 3349.6(e) is adopted to establish the events that shall occur
approximately three calendar days prior to a scheduled execution. The CDCR
determined approximately three calendar days is necessary to ensure compliance with
Penal Code Section 3602 for transfer of condemned female inmates prior to an
execution and to accomplish the other provisions of this subsection which are
requirements of subsection 3349.3(c).

New Subsection 3349.6(e)(1) is adopted to establish the condemned female inmate
shall be delivered to San Quentin not earlier than 72 hours prior to the scheduled
execution pursuant to Penal Code Section 3602. The female condemned inmate shall
be moved no later than 12 hours prior to the scheduled execution to ensure she is
delivered to San Quentin and placed in the Lethal Injection Facility Holding area no less
than six hours prior to an execution to make necessary preparations, ensure institutional
security, and preserve Lethal Injection Team Member confidentiality. This is necessary
to ensure that traffic or other transportation issues do not delay arrival to San Quentin
with inadequate time to perform the necessary preparations that occur in the six hours
immediately preceding the scheduled execution. Once at San Quentin, the condemned
female inmate shall be secured in the Lethal Injection Facility Holding Area. The female
inmate is not housed in the Designated Security Housing Area, as it is located in a male
inmate housing area and CDCR does not house female inmates in male inmate housing
areas. In addition, housing in the Lethal Injection Facility Holding Area is necessary to
ensure the safety and security of the inmate, staff, and the institution.

New Subsections 3349.6(e)(2) through 3349.6(e)(4) are adopted to establish the
Team Administrator shall ensure the Team Supervisor schedules and conducts required
training three calendar days prior to the scheduled execution for the Lethal Injection
Team members. The Intravenous Sub-Team leader or Infusion Sub-Team leader shall
conduct any training that requires medical knowledge. This training prepares the Lethal
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Injection Team for the execution and allows the Intravenous Sub-Team leader, Infusion
Sub-Team leader, and Team Supervisor to assess the Lethal Injection Team members’
readiness to carry out their assigned tasks. This is necessary to ensure the
preparedness of the Lethal Injection Team members, supervision, and oversight of the
Lethal Injection Team. The training three calendar days immediately preceding the
execution is to ensure proper functioning of equipment, preparedness of Lethal Injection
Team members, and to confirm inventory of supplies as close to the scheduled
execution date as possible. This is necessary to ensure that if any issue arises
immediately preceding a scheduled execution, there is time to resolve it without
delaying the scheduled execution.

New Subsection 3349.6(f) is adopted to establish the events that shall occur
approximately 24 hours prior to a scheduled execution. The CDCR determined 24
hours is necessary to provide the San Quentin Warden time to address any issues that
may arise regarding the Lethal Injection Team during the daily training, to ensure that
the Lethal Injection Chemical is available and secured in the Lethal Injection Facility
before the scheduled execution, and complete the specific requirements in the
provisions in this subsection.

New Subsection 3349.6(f)(1) is adopted to establish the San Quentin Warden shall
confirm that all the Lethal Injection Team members are prepared and ready to perform
their assigned duties within 24 hours of the execution. This is necessary because the
San Quentin Warden has the legal duty to carry out the execution and must be
confident the necessary Lethal Injection Team members are ready and able to perform
their assigned duties and responsibilities. The San Quentin Warden has the discretion
to determine the preparedness of a specific Lethal Injection Team member. The San
Quentin Warden may consider performance during training sessions, any concerns
expressed by the Intravenous Sub-Team leader, Infusion Sub-Team leader, Team
Administrator, Team Supervisor, or any Lethal Injection Team member; recent
performance in job duties, to include personnel evaluations or corrective and adverse
action taken against the specific Lethal Injection Team member; and any other
information that causes the San Quentin Warden to believe that the specific Lethal
Injection Team member may be unprepared or unable to perform the duties required by
these regulations during a scheduled execution.

New Subsections 3349.6(f)(2) through 3349.6(f)(2)(C) are adopted to establish the
Team Administrator, accompanied by the Team Supervisor and a Lethal Injection
Team member, shall obtain the Lethal Injection Chemical and transport it to the Lethal
Injection Facility. The Team Supervisor and a Lethal Injection Team member shall
ensure that the Lethal Injection Chemical is properly controlled and secured in the
Lethal Injection Facility. The Team Administrator shall ensure documentation of the
receipt of the Lethal Injection Chemical on the CDCR Form 2176 (10/15), Lethal
Injection Chain of Custody-San Quentin State Prison. The CDCR Form 2176 shall be
completed upon any movement of the Lethal Injection Chemical to provide
accountability and to maintain the security and integrity of the Lethal Injection Chemical.
This is necessary to establish the procedures and corresponding documentation that
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governs the acquisition, transfer of custody, and secure storage of the Lethal Injection
Chemical.

New Subsection 3349.6(g) is adopted to establish the events that shall occur
approximately six hours prior to a scheduled execution. The CDCR determined six
hours is necessary to accommodate and complete the specific requirements in the
provisions. The CDCR determined six hours is necessary to move the inmate to the
Lethal Injection Facility for the inmate’s security, and to complete the movement prior to
the arrival of the Lethal Injection Team. It is also necessary to ensure the condemned
inmate is aware of the process, address any questions the inmate may have, and to
ensure the inmate does not attempt to inflict harm upon him or herself, or any action to
compromise the intravenous injection site(s) or other actions to prevent the execution.
This is also necessary to ensure specific requirements are implemented in a timely
manner and to ensure staff accountability for completion of the duties listed in the
provisions.

New Subsections 3349.6(g)(1) through 3349.6(g)(1)(F) are adopted to establish the
Team Supervisor shall meet with and brief the inmate on the execution procedures;
supervise the movement of and secure the male inmate in the Lethal Injection Facility
Holding Area cell; ensure staff document the inmate’s activities, requests, conduct, and
behavior every 15 minutes in the inmate’s Pre-Execution Logbook; ensure the delivery,
inspection and service of the inmate’s last meal; and inform the inmate he/she may
request additional food or drink items and other privileges specified in these provisions.
This is necessary to ensure the Team Supervisor has knowledge of assigned duties and
responsibilities, what the inmate may receive during the last six hours prior to the
scheduled execution, and to ensure documentation and accountability of the inmate’s
requests and welfare. Additionally, this is necessary to ensure the condemned inmate
is aware of the process, address any questions the inmate may have, and to ensure the
inmate does not attempt to inflict harm upon him or herself, take any action to
compromise the intravenous injection site(s), or take other actions to prevent the
execution.

New Subsection 3349.6(g)(2) is adopted to establish all visiting shall cease at six
hours prior to the scheduled execution with the exception of an inmate’s attorney, state
employed or pre-approved non-state employed Chaplains and Spiritual Advisors.
Visitation shall be in the presence of a correctional officer(s) to ensure the safety and
security of the Lethal Injection Facility, staff, visitors, and the inmate. No visiting is
permitted during first watch (10 p.m. to 6 a.m.) due to unavailability of staff needed to
accommodate visiting on first watch. If attorney-client confidentiality is needed,
attorneys may have access to the inmate by phone as requested by either the attorney
or the inmate. This is necessary to ensure the inmate is afforded the constitutional right
to exercise religion and their right to legal counsel. All visiting ceases upon moving the
inmate to the Lethal Injection Facility Holding Area cell to ensure the safety and security
of the inmate and staff.
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New Subsection 3349.6(h) is adopted to establish the events that shall occur
approximately three hours prior to a scheduled execution. The CDCR determined three
hours is the minimum time necessary for the Lethal Injection Team members to report
to the Lethal Injection Facility and to complete the specific requirements in the
provisions in this subsection. This is necessary to allow the Lethal Injection Team to
complete all duties required by these provisions to prepare for the execution while
ensuring the Lethal Injection Team members’ confidentiality.

New Subsections 3349.6(h)(1) through 3349.6(h)(1)(E) are adopted to establish that
all visiting shall cease three hours prior to the execution in order to begin making final
preparations of the inmate, staff, and execution facility. Attorneys, Chaplains, and
Spiritual Advisors may have access to the inmate by phone as requested by the
Attorney, the Chaplain, the Spiritual Advisor, or the inmate. This is necessary to ensure
that the inmate has access to his or her legal counsel and religious or spiritual advisors.

In addition, these provisions are necessary to establish it is the responsibility of the
Team Supervisor to remove the Lethal Injection Chemical from the Lethal Injection
Facility safe, and immediately transfer custody of the Lethal Injection Chemical to two
members of the Infusion Sub-Team. The Team Supervisor shall ensure accountability
of the Lethal Injection Chemical by relinquishing control of the Lethal Injection Chemical
to a minimum of two Infusion Sub-Team staff members who shall verify receipt of the
Lethal Injection Chemical at the time of the transfer by documenting the transfer on
CDCR Form 2176 (10/15), Lethal Injection Chain of Custody — San Quentin State
Prison. These provisions ensure accountability for the Lethal Injection Chemical.

Additionally, the Team Supervisor shall ensure a Record Keeping Sub-Team member is
assigned to initiate documentation on the CDCR Form 2177 (10/15), San Quentin State
Prison Execution Log-Lethal Injection Infusion Sub-Team (see subsection 3349.3(h)
above for an explanation of this form), upon receipt of the Lethal Injection Chemical by
the Infusion Sub-Team members, continue observation and documentation throughout
the Lethal Injection Chemical preparation process, and ensure a Record Keeping Sub-
Team member is assigned to initiate documentation on the CDCR Form 2181 (10/15),
San Quentin State Prison Execution Log - Lethal Injection Team Administrator/Team
Supervisor (see subsection 3349.3(h) above for an explanation of this form). This is
necessary to establish handling and documentation requirements pertaining to the
transfer of the designated Lethal Injection Chemical, to maintain control and integrity of
the Lethal Injection Chemical, and maintain safety and security of the institution, staff,
and the inmate.

New Subsections 3349.6(h)(2) through 3349.6(h)(2)(B) are adopted to establish the
San Quentin Warden and the Team Administrator shall meet with the inmate in the
Lethal Injection Facility Holding Area and advise the inmate that a written last statement
can be prepared and made available after the execution. The inmate shall also be
informed that a sedative is available upon request. This subsection is necessary to
ensure the inmate is offered the opportunity to prepare a written last statement to
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express his or her thoughts, as well as to ensure the inmate is informed of the option to
have a sedative available to the inmate upon request.

New Subsections 3349.6(h)(3) through 3349.6(h)(3)(E) are adopted to establish how
the designated Lethal Injection Chemical is labeled for each tray with the corresponding
total amount of Lethal Injection Chemical to utilize and the amount of Lethal Injection
Chemical each syringe shall contain. Each tray is comprised of five syringes each
containing 1.5 grams of the designated Lethal Injection Chemical. A sixth syringe shall
be prepared containing saline. The Morales Plaintiffs’ medical expert has agreed that 5
grams of thiopental is a lethal dose. (Transcript of Proceedings, Morales v. Tilton (N.D.
Cal., Sept. 27, 2006, No. C-06-0219-JF) pp. 542-543) All named barbiturates contained
in the proposed regulations are equal to, or greater than, Thiopental in strength.
(Rulemaking File documents relied upon: Vol. I, Document 26 (pp 29, 50); Vol. I,
Document 26 (p 692); Vol. VI, Document 12 (1652), Document 32 (pp 413, 430, 433,
434), Document 33, Document 34 (pp 1, 12,14, 15), Document 35 (pp 6, 11, 30).) As
a result, CDCR considers the listed chemicals equally effective in carrying out the
purpose of these regulations. While CDCR recognizes that 5 grams has been deemed
lethal, CDCR chose to increase the dosage to 7.5 grams to take into account Lethal
Injection Chemical tolerance, size or weight of the inmate.

The Infusion Sub-Team shall prepare three identical trays which shall be color coded
and lettered A, B, or C for distinction. The three color-coded trays shall have six color-
coded syringes each to match the tray and be labeled by content and numbered
sequence of administration, i.e. five separate 60cc syringes, each containing the
specified amount of designated Lethal Injection Chemical and one 60cc syringe
containing the saline flush. A saline flush is necessary to ensure that the Lethal Injection
Chemical is fully delivered through the IV tubing. The Lethal Injection Chemical shall be
prepared according to the manufacturer’s instructions. The syringes on each tray shall
be prepared by a medically trained Infusion Sub-Team member and a separate
medically trained Infusion Sub-Team or Intravenous Sub-Team member shall verify
proper preparation of the syringes for each tray.

This subsection is necessary to ensure the preparation and verification of the Lethal
Injection Chemical is completed by medically-trained Lethal Injection Team staff
members according to the manufacturer’s instructions, thus ensuring the Lethal
Injection Chemical is ready for proper administration consistent with these regulations.
Additionally, these provisions are necessary to ensure accountability and establish the
procedures for the proper preparation of the Lethal Injection Chemical. The color
coding and lettering of the Lethal Injection Chemical trays is necessary to visually aid in
distinguishing the primary, backup and alternate backup.

New Subsection 3349.6(i) is adopted to establish the events that shall occur
approximately two hours prior to a scheduled execution. This is necessary to ensure
specific requirements are implemented in a timely manner and to ensure staff
accountability.
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New Subsections 3349.6(i)(1) through 3349.6(i)(1)(B) are adopted to establish the
San Quentin Warden shall confirm that the curtains are open in the viewing rooms in the
Lethal Injection Facility prior to the witnesses’ arrival and that all witnesses are
appropriately accommodated. The curtains are open prior to the start of the execution
and remain so until after the inmate is pronounced dead. This is necessary to clearly
articulate staff responsibility and transparency in accordance with California First
Amendment Coalition v. Woodford (2002) 299 F.3d 868.

New Subsection 3349.6(j) is adopted to establish the events that occur approximately
one hour prior to a scheduled execution. This is necessary to ensure specific
requirements are implemented in a timely manner and to ensure accountability for staff
responsible to implement the procedures.

New Subsection 3349.6(j)(1) is adopted to establish the Team Supervisor is
responsible for ensuring the dedicated phone lines with the Governor’s Office, the Office
of the Attorney General, the California Supreme Court, and the San Quentin Warden’s
office complex are open in the Infusion Control Room and staffed at least 15 minutes
prior to an execution. This is necessary to provide clear direction to the assigned Team
Supervisor to ensure all necessary open phone lines are established and staffed in case
there is a last-minute stay of execution and/or to communicate other information to the
San Quentin Warden that may preclude the execution from proceeding.

New Subjection 3349.6(j)(2) is adopted to establish the San Quentin Warden shall
order the inmate be prepared approximately 45 minutes before the execution. This is
necessary to provide direction to the San Quentin Warden as to when staff should begin
preparing the inmate for the execution to allow the necessary time to place the inmate in
restraints, place electrocardiogram leads, and other preparations.

New Subsections 3349.6(j)(3) through 3349.6(j)(3)(C) are adopted to establish when
the Team Supervisor shall direct the inmate to be placed in restraints, removed from the
Lethal Injection Facility Holding Cell, and observe the placement of the
electrocardiogram leads on the inmate by an Intravenous Sub-Team member to monitor
the inmate’s heart activity and assist the physician in determining and declaring death.
Additionally, the Team Supervisor shall ensure a Record Keeping Sub-Team member is
completing the required documentation on the CDCR Form 2179 (10/15), San Quentin
State Prison Execution Log-Lethal Injection Intravenous Sub-Team. This is necessary
to provide clear direction on staff responsibility, accountability, and completion of
documentation for inclusion into the Master Execution File. It is a necessary precaution
for the inmate to be placed in restraints given the safety and security concerns for the
staff, inmate, and witnesses in the hour before a scheduled execution. Restraints may
be required pursuant to Subsection 3268.2(b).

New Subsections 3349.6(j)(4) through 3349.6(j)(4)(D) are adopted to establish the
procedures for managing an inmate who refuses an order to be placed in restraints.
The Team Supervisor shall speak with a resistive inmate to attempt to gain the inmate’s
compliance. If the inmate still refuses to comply with the order, immediate force, in
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accordance with Section 3268, may be used. Any such use of force shall be
documented in accordance with Section 3268.1, and a copy shall be placed in the
Master Execution File. This section is necessary to direct staff to comply with the
CDCR regulations governing the Use of Force should an inmate become resistive prior
to an execution.

New Subsections 3349.6(j))(5) through 3349.6(j)(5)(C) are adopted to establish
approximately 15 minutes before a scheduled execution the inmate shall be escorted to
the Lethal Injection Room and secured to the gurney with restraints. CDCR determined
that 15 minutes provides the necessary time to move the inmate from the Lethal
Injection Facility Holding Area cell to the Lethal Injection Room and secure the inmate to
the gurney. Restraints strapping and holding the inmate to the gurney are necessary
precautions in light of the safety and security concerns during an execution. In addition,
restraints will assist in immobilizing the inmate to enable the Intravenous Sub-Team to
set the intravenous lines.

New Subsection 3349.6(j)(6) is adopted to establish the Team Administrator and the
Team Supervisor shall take a position in the Infusion Control Room. The Team
Supervisor shall directly supervise the infusion of the Lethal Injection Chemical. This is
necessary to give staff clear direction of their assigned duties and responsibilities,
ensure accountability, and provide appropriate supervision of the execution.

New Subsection 3349.6(j)(7) is adopted to establish the San Quentin Litigation
Coordinator shall staff the dedicated phone lines to the Governor’s Office, the Office of
the Attorney General, the California Supreme Court, and the San Quentin Warden’s
office complex. These four phones in the Lethal Injection Facility have indicator lights
which will alert the San Quentin Litigation Coordinator if there is an incoming call. The
San Quentin Litigation Coordinator shall communicate all calls to the San Quentin
Warden, the Team Administrator, and the Team Supervisor. This subsection is
necessary in case there is a last-minute stay of execution and/or to communicate other
information to the San Quentin Warden that may preclude the execution from
proceeding.

3349.7. ADMINISTRATION OF THE LETHAL INJECTION CHEMICAL

New Section 3349.7 is adopted to establish the events that occur from the time the
inmate is secured in the Lethal Injection Room until the time death is declared by a
physician. This section is necessary to ensure that the inmate is executed in a manner
consistent with the Eighth Amendment.

New Subsections 3349.7(a) through 3349.7(a)(8) are adopted to establish the
responsibilities of the Intravenous Sub-Team when preparing the intravenous lines for
administration of the Lethal Injection Chemical. The intravenous lines shall consist of
intravenous tubing without extensions. By facility design, the Lethal Injection Chemical
infusion is from the Infusion Control Room where the Lethal Injection Chemical is
prepared to the Lethal Injection Room where the inmate is located. This is necessary to
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provide immediate access to additional Lethal Injection Chemical, and to prevent
overcrowding in the two rooms where the Lethal Injection Chemical trays are prepared
and where intravenous lines are inserted. The Lethal Injection Facility was designed to
allow placement of the gurney immediately adjacent to the wall of the Infusion Control
Room. This is necessary to permit an intravenous line to pass from the Infusion Control
Room to the inmate through a wall port without interruption or line extension. Two lines
shall be established for this purpose, one designated primary site line and one
designated backup site line.

The Intravenous Sub-Team is responsible for ensuring the patency of the intravenous
lines throughout the process. When the intravenous lines have been successfully
established, the Intravenous Sub-Team shall inform the San Quentin Warden. One
Intravenous Sub-Team member shall remain with the inmate to assess the inmate’s
consciousness throughout the procedure. This is necessary to provide clear direction on
staff responsibilities and to provide procedural safeguards to ensure that the
intravenous patency is monitored.

New Subsections 3349.7(b) through 3349.7(b)(5) are adopted to establish the
responsibilities of the San Quentin Warden just prior to the administration of the Lethal
Injection Chemical. During this time, the San Quentin Warden shall take a position in
the Lethal Injection Room in close proximity to the inmate; confirm with the Supreme
Court, the Governor’'s Office, and the Attorney General’'s Office that there is no matter
pending that precludes the execution from proceeding; and ensure that the court order
mandating the execution is read aloud. The San Quentin Warden will then provide the
inmate with the opportunity to make a brief final statement over the public address
system. The San Quentin Warden shall direct the Infusion Sub-Team to proceed with
the execution and administer the Lethal Injection Chemical. This is necessary to
provide clear direction to the San Quentin Warden of the responsibility to ensure there
is no legal impediment to proceeding with the execution and to provide the inmate an
opportunity to address the witnesses.

New Subsections 3349.7(c) through 3349.7(c)(4)(F) are adopted to establish the
process for the administration of the Lethal Injection Chemical. The infusion of the
Lethal Injection Chemical shall begin with Tray A using the intravenous catheter
designated as primary. The saline drip in the intravenous catheter that was designated
primary infusion shall be stopped prior to the injection of the first syringe. The saline
drip in the backup intravenous line shall be continually maintained unless and until the
backup site becomes necessary or the inmate is declared dead. A Record Keeping
Sub-Team member in the Infusion Control Room shall initiate a ten-minute count down
at the start of the infusion of syringe #1 and document all observations on the CDCR
Form 2179 (10/15), San Quentin State Prison Execution Log-Lethal Injection
Intravenous Sub-Team. If inmate death has not been declared within ten-minutes of
administration of the primary 7.5 grams of Lethal Injection Chemicals, the backup tray
should be utilized to ensure delivery of the Lethal Injection Chemical. The ten-minute
timeframe was selected because if the inmate death has not been declared within this
time, it indicates that there may be an issue with delivery of the Lethal Injection

Initial Statement of Reasons NCR 15-10 October 30, 2015 40



Chemical. Beginning with Tray A and using the primary intravenous catheter, the Lethal
Injection Chemical shall be administered utilizing the first 60cc syringe containing the
specified amount of the designated Lethal Injection Chemical, followed by a
consciousness assessment of the inmate. The consciousness check shall consist of the
Intravenous Sub-Team member brushing the back of his/her hand over the inmate’s
eyelashes, speaking to and gently shaking the inmate. If the inmate is unresponsive, it
will demonstrate that the inmate is unconscious. This method of consciousness check
was cited with approval by United States Supreme Court Justice Ruth Bader Ginsberg
as providing “a degree of assurance . . .that the first drug has been properly
administered,” and therefore “searing pain” would be avoided. (Baze v. Kentucky
(2008) 553 U.S. 35, 128 S.Ct. 1520, 1571) Upon performing the consciousness check
and finding the inmate to be unconscious, the process shall continue, utilizing the
remaining five color coded separate 60cc syringes in sequential order, four syringes
containing the specified amount of designated Lethal Injection Chemical and one 60cc
syringe containing the saline flush. This is necessary to establish the procedures for the
proper administration of a lethal dose of the Lethal Injection Chemical, to ensure a
humane death for the inmate, and to ensure staff have clear direction of the duties and
responsibilities during the infusion of the Lethal Injection Chemical. The saline flush is
to ensure that the Lethal Injection Chemical has been fully delivered through the
intravenous tubing.

New Subsection 3349.7(c)(5) is adopted to establish that if, following the
administration of syringe #1, the assessment indicates the inmate is not unconscious,
the Intravenous Sub-Team member shall check the catheter for patency. After checking
for patency, syringe #2 shall be administered followed by a second consciousness
assessment. If the assessment indicates the inmate is not unconscious, the San
Quentin Warden shall direct that the injection through the primary intravenous catheter
be discontinued and the Lethal Injection Chemical administration process set forth in
subsections (4) and (5) begin again, but with the Lethal Injection Chemical on Tray B
and using the designated backup intravenous catheter. This is necessary to validate
intravenous patency, to establish the procedures for the proper administration of the
Lethal Injection Chemical, to establish consciousness checks are done to confirm
delivery of the Lethal Injection Chemical, and to ensure staff have clear direction of the
duties and responsibilities during the infusion of the Lethal Injection Chemical. If the
second consciousness check indicates that the inmate is still conscious, provisions
require moving to the backup site and administering the Lethal Injection Chemical from
Tray B to ensure that the inmate receives delivery of the Lethal Injection Chemical.

New Subsections 3349.7(c)(6) through 3349.7(c)(6)(B) are adopted to establish that
if at any time during the infusion of the Lethal Injection Chemical the primary
intravenous catheter fails, the San Quentin Warden shall direct the use of the primary
intravenous catheter and the Lethal Injection Chemical on Tray A be discontinued, and
direct the Lethal Injection Chemical administration process set forth in subsections (4)
and (5) begin again, but using the backup intravenous catheter and the Lethal Injection
Chemical on Tray B. This is necessary to ensure staff has an understanding of their
duties and responsibilities during the infusion of the Lethal Injection Chemical. If the
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primary catheter fails, provisions require moving to the backup site and administering
the Lethal Injection Chemical from Tray B to ensure that the inmate receives delivery of
the Lethal Injection Chemical.

New Subsections 3349.7(c)(7) and 3349.7(c)(8) are adopted to establish the inmate’s
heart activity shall be monitored by an electrocardiogram. The attending physician shall
monitor the electrocardiogram showing the inmate’s vital signs and determine when the
inmate has died. Death shall be determined and declared by a physician. Once death
is declared, infusion of any remaining Lethal Injection Chemical shall cease. An
execution is not a medical procedure (Morales v. Tilton (N.D. Cal. 2006) 465 F.Supp.2d
972, 983). The role of the physician is to determine and declare death. This is
necessary to establish the physician duties to monitor inmate vital signs and declare
death.

New Subsection 3349.7(c)(9) is adopted to establish in cases where all six syringes
from Tray A have been administered, ten minutes has elapsed, and death has not been
declared, the Record Keeping Sub-Team member shall advise the Team Supervisor,
who shall then advise the Team Administrator and the San Quentin Warden. The
Warden shall direct the administration of the Lethal Injection Chemical be continued
using the backup intravenous catheter and the six syringes from Tray B. It is necessary
to move to the backup site and administer the Lethal Injection Chemical from Tray B to
ensure that the inmate receives sufficient delivery of the Lethal Injection Chemical to
cause death. The ten minute countdown was selected because if the inmate has not
been declared dead within this time, it indicates that delivery of the Lethal Injection
Chemical from Tray A via the primary site may have been compromised. This is
necessary to identify the need to move to the backup site and utilize Tray B.

New Subsection 3349.7(c)(10) is adopted to establish in the event all six syringes
from Tray B have been administered, ten minutes has elapsed, and death has not been
declared, or an intravenous site cannot be established or maintained at the primary or
backup sites, the Record Keeping Sub-Team member shall advise the Team
Supervisor, who shall then advise the Team Administrator and the San Quentin
Warden. The Warden shall direct that the administration of the Lethal Injection
Chemical be continued utilizing the alternate backup and Tray C following the sequence
established in subsections (4) and (5). It is necessary to move to the alternate backup
site and administer the Lethal Injection Chemical from Tray C to ensure that the inmate
receives sufficient delivery of the Lethal Injection Chemical to cause death. The ten-
minute countdown was selected because if the inmate has not been declared dead
within this time, it indicates that delivery of the Lethal Injection Chemical from Tray B via
the backup site may have been compromised. This is necessary to identify the need to
move to the alternate backup site and utilize Tray C.

New Subsections 3349.7(d) through 3349.7(d)(6) are adopted to establish alternate
backup to the primary and backup intravenous sites. In the event that the primary
intravenous and backup intravenous sites cannot be maintained, the San Quentin
Warden may choose to utilize an alternate vein location as identified in Subsection
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3349.5(f)(6) as alternate backup to the primary and backup intravenous sites. The
alternate vein location may be utilized by inserting the catheter into the pre-designated
vein, initiating the saline drip to ensure the line is successfully established, followed by
the administration of the six syringes from Tray C utilizing the intravenous line.

In the event all six syringes from Tray C have been administered, ten minutes has
elapsed and death has not been declared, the San Quentin Warden shall direct the
Infusion Sub-Team to prepare a set of five additional syringes of Lethal Injection
Chemical, each containing 1.5 grams of Lethal Injection Chemical. The Lethal Injection
Chemical shall be mixed according to the manufacturer’'s instructions. A medically
trained Infusion Sub-Team member shall prepare the syringes. A separate medically
trained Infusion Sub-Team member or Intravenous Sub-Team member shall verify
proper preparation of each syringe. The Warden shall direct the Infusion Sub-Team to
administer a syringe containing 1.5 grams of the Lethal Injection Chemical in the
alternate backup intravenous line, and wait for ten minutes. If the inmate’s death has
not been declared by the end of that ten-minute period, the San Quentin Warden shall
direct the Infusion Sub-Team to administer another syringe containing 1.5 grams of
Lethal Injection Chemical in the alternate backup intravenous line and wait ten minutes.
The same process shall be followed until the five syringes have been administered. If at
any time during this process the inmate is declared dead, the administration of Lethal
Injection Chemical shall stop.

In the event all five syringes have been administered, ten minutes has elapsed and
death has not been declared, the San Quentin Warden shall direct the Infusion Sub-
Team to prepare a second set of five additional syringes of Lethal Injection Chemical,
each containing 1.5 grams of Lethal Injection Chemical. The Lethal Injection Chemical
shall be mixed according to the manufacturer’'s instructions. A medically trained
Infusion Sub-Team member shall prepare the syringes. A separate medically trained
Infusion Sub-Team member or Intravenous Sub-Team member shall verify proper
preparation of each syringe. The Warden shall direct the Infusion Sub-Team to
administer a syringe containing 1.5 grams of the Lethal Injection Chemical in the
alternate backup intravenous line, and wait for ten minutes. If the inmate’s death has
not been declared by the end of that ten-minute period, the San Quentin Warden shall
direct the Infusion Sub-Team to administer another syringe containing 1.5 grams of
Lethal Injection Chemical in the alternate backup intravenous line and wait ten minutes.
The same process shall be followed until the five syringes have been administered. If at
any time during this process the inmate is declared dead, the administration of Lethal
Injection Chemical shall stop.

The ten additional syringes of Lethal Injection Chemical are necessary to address
variations in the inmate’s Lethal Injection Chemical tolerance, size or weight to ensure
that the dose will be lethal even if one or more of these factors exist.

In the event that all ten syringes of Lethal Injection Chemical referred to in subsection
(5) have been administered, ten minutes has elapsed, and death has not been
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declared, the San Quentin Warden shall stop the execution and summon medical
assistance for the inmate.

Use of the alternate backup site is necessary to provide an additional safeguard in the
event that the primary and backup intravenous access is unavailable or cannot be
maintained and another site option is needed to ensure effective intravenous access,
patency, and delivery of the Lethal Injection Chemical to complete the execution. If
death is not declared following administration of all three trays of the Lethal Injection
Chemical, CDCR shall prepare and administer a maximum of ten additional syringes,
each containing 1.5 grams of the Lethal Injection Chemical. This is necessary to ensure
the judgment of death has been carried out as required by Penal Code Section 3603.

The ten-minute timeframe between syringes is consistent with the consciousness check
intervals and permits time for the Lethal Injection Chemical to take effect. In addition, it
iS necessary to establish staff direction of the duties and responsibilities during the
infusion of the Lethal Injection Chemical. If the inmate is declared dead at any time
during the administration of the ten additional syringes of Lethal Injection Chemical,
administration of Lethal Injection Chemical shall stop. This is necessary because upon
declaration of death, the sentence has been carried out and additional administration of
Lethal Injection Chemical is not required.

In the event all three trays and the ten additional syringes of Lethal Injection Chemical
have been administered and the inmate’s death has not been declared within ten
minutes of the administration of the fifth additional syringe, the San Quentin Warden
shall stop the execution and summon medical assistance for the inmate. This is
necessary because the amount of Lethal Injection Chemical in the inmate by that time
should have resulted in death. If it did not, it indicates that there may be an issue with
delivery of the Lethal Injection Chemical.

New Subsections 3349.7(e) is adopted to establish that San Quentin medical
personnel, or contracted medical personnel if there is no state civil service employee
who is available and willing to perform the prescribed duties, shall be immediately
requested to assist the inmate should an execution be stopped at any time after the
administration of the Lethal Injection Chemical has begun. The curtains on the viewing
windows for witnesses shall be closed. The San Quentin Warden shall immediately go
to the Infusion Control Room and ensure an announcement via the public address
system notifying the witnesses the execution has been stayed or stopped. Immediately
after the announcement, the public address system shall be turned off. The San
Quentin Warden shall direct staff to escort the witnesses from the Lethal Injection
Facility to the media center or off grounds. This is necessary to ensure that medical
assistance is provided to the inmate if a last-minute stay issues or other event occurs
that prevents the completion of the execution and that the witnesses are notified.
Closing the curtains and turning off the public address system is necessary to maintain
the inmate’s right to medical confidentiality under state and federal law. Allowing for
contracted medical personnel is necessary to ensure the inmate has access to medical
care in the event state civil service employees are unavailable to do so.
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3349.8. POST EXECUTION PROCEDURE

New Section 3349.8 is adopted to establish the events that occur following an
execution.

New Subsection 3349.8(a) through 3349.8(a)(3) are adopted to establish
requirements of the San Quentin Warden immediately following the determination of
death of the inmate. The San Quentin Warden shall ensure a prepared statement is
read aloud via the public address system notifying the witnesses the execution is
complete, ensure the curtains on the viewing windows are closed, and direct staff to
escort the witnesses from the Lethal Injection Facility to the media center or off grounds.

This is necessary to provide clear direction of staff responsibilities post execution.
Ensuring the curtains are closed and witnesses are escorted out of the Lethal Injection
Facility immediately following the pronouncement of death is intended to help maintain
respect for the inmate and his/her family, preserving their dignity and privacy.

New Subsection 3349.8(b) is adopted to establish the Intravenous Sub-Team shall
crimp closed and disconnect all intravenous lines from the catheter or needle. The
catheter or needle shall not be removed from the inmate to allow for review by the Marin
County Coroner. This is necessary to provide clear direction to staff and to provide
transparency.

New Subsection 3349.8(c) is adopted to establish the Team Supervisor shall ensure
the inmate’s body is placed, with care and dignity, into a post-mortem bag pending
removal as pre-arranged with the contract mortuary. This is necessary to provide clear
direction of staff responsibilities post execution and to ensure respect, care, and dignity
of the inmate’s body is continued.

New Subsection 3349.8(d) through 3349.8(d)(2) are adopted to establish the San
Quentin Warden shall, approximately one hour after the execution, issue a statement to
the media advising the sentence has been carried out and announcing the time of death
and make available the inmate’s written statement, if applicable. This is necessary to
establish the San Quentin Warden responsibilities post execution. CDCR has
determined that the approximate one hour time period provides time to escort all
witnesses from the Lethal Injection Facility and escort media to the location where the
CDCR official statement and the inmate’s written statement shall be made available.

New Subsection 3349.8(e) is adopted to establish the Lethal Injection Team and
assigned custody staff is responsible to clean each area of the Lethal Injection Facility
after the inmate’s body has been removed. This is necessary to sanitize, and to
preserve the security and integrity of the Lethal Injection Facility.

New Subsection 3349.8(f) is adopted to establish that if any amount of the Lethal
Injection Chemical is unused, the amount and the reason why it was unused shall be
documented on the CDCR Form 2176 (10/15), Lethal Injection Chain of Custody-San
Quentin State Prison. The Infusion Sub-Team shall transfer the unused Lethal Injection
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Chemical to the Team Supervisor who shall place it in the Lethal Injection Facility safe
to await disposal. The Lethal Injection Chemical transfer shall be documented on the
CDCR Form 2176 (10/15), Lethal Injection Chain of Custody-San Quentin State Prison,
and the final signature block signed by the Team Supervisor. The signed form shall
remain with the Lethal Injection Chemical. This is necessary to ensure accountability of
the unused amount of the designated Lethal Injection Chemical, to maintain the security
and integrity of the Lethal Injection Chemical and process.

New Subsection 3349.8(g) is adopted to establish the Intravenous Sub-Team shall
complete a post-execution inventory of all supplies and equipment that were used by
the Intravenous Sub-Team during the execution. The Intravenous Sub-Team shall give
the inventory to the Team Supervisor, who shall arrange for replacement and
replenishment of supplies. This is necessary to ensure accountability of the used and
unused supplies, to maintain security, and to ensure the Lethal Injection Facility
inventory is restored.

New Subsections 3349.8(h) through 3349.8(h)(6) are adopted to establish the Lethal
Injection Reporting requirements including; the Team Supervisor shall complete a
CDCR Form 2182 (10/15), San Quentin State Prison Execution Report - Part A, each
Lethal Injection Team member shall complete a CDCR Form 2183 (10/15), San Quentin
State Prison Execution Report - Part B, documenting his/her actions and observations
during the execution and shall use identifiers assigned to his/her specific position
(duties), rather than names and/or classifications, when he/she submits his/her reports.
Both forms are hereby incorporated by reference in these subsections. The CDCR
Forms 2182 and 2183 are largely blank forms on which the execution Team Supervisor
and execution team members describe their own roles in the execution and report any
unusual events that may have occurred. Any use of force shall be documented and
reviewed in accordance with Section 3268.1, Reporting and Investigating the Use of
Force for Institution/Facility Staff.

The Team Administrator shall review the complete Execution Report which includes a
CDCR Form 2179 Lethal Injection Intravenous Sub-Team Execution Log, CDCR Form
2182 Lethal Injection Team Administrator/Team Supervisor Execution Log, and CDCR
Forms 2183 from all Lethal Injection Team members. The Execution Report shall
include all appropriate supplemental reports and shall be routed through the San
Quentin Chief Deputy Warden for the San Quentin Warden's review and signature. A
copy of the completed Execution Report shall be delivered to the Director - Division of
Adult Institutions and the CDCR Secretary for review and follow up as needed. The
original Execution Report shall be retained at San Quentin as part of the Master
Execution File. This is necessary to ensure documented accountability of staff
responsibilities carried out during the execution, the integrity of the execution, and to
preserve the record of the execution in the Master Execution File.

New Subsection 3349.8(i) is adopted to establish assigned custody staff shall conduct
a security inspection of the Lethal Injection Facility to ensure all doors are secured and

Initial Statement of Reasons NCR 15-10 October 30, 2015 46



no items were left behind. This is necessary to preserve the integrity of the execution
and maintain safety and security of the Lethal Injection Facility and the institution.

New Subsection 3349.8(j) is adopted to establish the Team Supervisor is responsible
to secure the Lethal Injection Facility, return the keys, and report directly to the Team
Administrator and the San Quentin Warden that the Lethal Injection Facility has been
secured. This is necessary to preserve the integrity of the execution and maintain safety
and security of the Lethal Injection Facility and the institution.

New Subsections 3349.8(k) through 3349.8(k)(3) are adopted to establish a post
execution debriefing requirement. The Team Administrator along with the Team
Supervisor shall hold a debriefing and critique with all Lethal Injection Team members.
All documents and records concerning the execution shall be collected by the Team
Administrator for review. The Team Administrator and the Team Supervisor shall offer
Lethal Injection Team members post-trauma counseling. As soon as possible but no
later than 24 hours after the execution, the San Quentin Warden shall arrange for a
confidential individual debriefing by appropriate staff with the Team Administrator, Team
Supervisor, and each Lethal Injection Team member. Each individual may be
accompanied by a person of his or her choosing to the individual debriefing. The San
Quentin Warden shall offer the Team Administrator, and the Team Supervisor post
trauma counseling. It is necessary to offer the Team Administrator, Team Supervisor,
and the Lethal Injection Team members trauma counseling to ensure employee
wellness. Additionally, this is necessary for all participating staff members to have an
opportunity to assess the execution to ensure it operated as intended and to provide
valuable feedback.

New Subsection 3349.8(1) is adopted to establish the San Quentin Litigation
Coordinator shall assemble all appropriate reports, place them into the Master
Execution File, and maintain the Master Execution File. This is necessary to ensure
appropriate documentation regarding the execution has been completed and copies
placed into the Master Execution File to preserve a record of the execution.

New Subsection 3349.8(m) is adopted to establish The San Quentin Warden shall
ensure the CDCR Form 2178 (10/15), Return on Execution Warrant, which is hereby
incorporated by reference, is completed and forward it and a copy of the Certificate of
Death to the Clerk of the Court from which the inmate was under sentence of death.
This is necessary to comply with Penal Code Section 3607.

3349.9. LETHAL INJECTION RECORD KEEPING AND DOCUMENTATION
New Section 3349.9 is adopted to establish lethal injection record keeping and
documentation requirements. This is necessary in order to preserve an accurate and

complete record of the execution.

New Subsections 3349.9(a) through 3349.9(g) are adopted to establish the reporting,
record keeping, and review standards necessary to create a complete, timely, and
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accurate Master Execution File. Individual responsibilities are identified for documenting
events, reviewing reports, and maintaining records. The Master Execution File shall be
kept indefinitely in the San Quentin Warden'’s office complex. Also identified are various
documents that shall be maintained in the Master Execution File. These provisions
ensure that all aspects of the execution are documented and retained in the Master
Execution File. Moreover, individual responsibilities are identified to clarify what each
Lethal Injection Team member is responsible to document, in order to preserve each
Lethal Injection Team member’s observations and actions. Finally, multiple levels of
review will ensure that all appropriate documentation is collected and preserved in the
Master Execution File. This is necessary to ensure consistent and reliable record-
keeping and maintain an accurate record of the execution which can assist CDCR in
training staff.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MARIN

MITCHELL SIMS, ALBERT
GREENWQOOD BROWN, JR., and
KEVIN COOPER.

Plaintiffs,
Vs,

CALIFORNIA DEPARTMENT OF
CORRECTIONS AND
REHABILITATION, et al..

Defendants.
KERMIT ALEXANDER.

Movant.

Case No. CIV1004019

NOTICE OF MOTION AND
NONSTATUTORY MOTION OF
NONPARTY TO VACATE
INJUNCTION

Date:

Time: 1:30 p.m.

Dept: B

Judge: Hon. Roy O. Chemus

Please take notice that Kermit Alexander, a nonparty to the action adversely

atfecied by the injunction (n this case, hereby moves this court to vacate the

permanent injunction entered on February 21, 2012, The time, date, and place of

hearing are noted in the caption above. This motion is based on the attached

Memorandum of Points and Authorities.
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STATEMENT OF FACTS
Procedural History

Defendant, California Department of Corrections and Rehabilitation
(CDCR), 1s the state agency responsible [or developing procedures for the
administraiion of execution by lethal injection or gas. CDCR’s three-drug protocol
for conducting lethal injections was enjoined by a federal court in late 2006,
(Morales v. Tilion (N.ID. Cal. 2006) 465 F.Supp.2d 972, 974.) Inresponse. CDCR
substantially revised tts operating procedure.

The revisions were subsequently challenged in this court by two condemned
inmates. {Morales v. CDCR (2008) 168 Cal. App.4th 729.) This court found that
CDCR’s revisions constituted an ~underground regulation™ and held that any
protocol relating to the administration of capital punishment must be adopted as a
regulation through the procedures enumerated in the Administrative Procedure Act
(APA). and the Court of Appeal affirmed. (/d. atp. 732))

In response to this ruling, CDCR commenced to promulgate a lethal injection
protocol through the rulemaking process as prescribed by the APA. A revised
protocol was approved by the Office ot Administrative Law (OAL) in Julv 2010, A
few days later. plaintft Mitchell Sims filed the present case alleging that the state
and CDCR substantially failed to comply with the requirements of the APA when it
promulgated the revised three-drug lethal injection protocol. Two other condemned
inmates intervened. Plainti{{s sought declaratory and injunctuive relief. (See Sims v.
CDCR (2013) 216 Cal.App.4th 1059, 1065-1066.)

This court agreed and on February 21, 2012, declared the fethal injection
protoco’ invatid. (Final Judgment as to Plaintitf Mitchell Sims | 9 2.) This court
turther held that “[d]efendant [CDCR] s permanently enjoined from carrying out
the execution of any condemned inmate by lethal injection unless and until new

regulations governing lethal injection executions are promulgated in compliance

Notice of Motion and Nonstatutory Motion of Nonparty to Vacate [njunction
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with the | APA].” (Jd. at pp.1-2 § 3.} The Court of Appeal affirmed as to this
paragraph. (See 216 Cal App.4th at pp. 1083-1084.)
Kermit Alexander
In 1984, Kermit Alexander’s mother, Ebora Alexander, sister, Dietra

Alexander, and nephews, Damon Bonner and Damani Garner, were brutally

| murdered. Tiequon Cox was convicted of these crimes and sentenced to death.

Cox’s judgment was affirmed by the California Supreme Court in People v. Cox
(1991) 53 Cal.3d 618. Additionally, Kermit Alexander is the proponent of
Proposition 66, approved by the people ot California in the 2016 general election.
POINT AND AUTHORITIES
I. A nonstatutory motion to vacate is the proper procedure for an adversely
affected nonparty to become a “party of record.”

For the reasons discussed in Part [.B. below. Movant is adverse!y affected by
the permanent injunction issued in this case, even though he is not a party. Movant
seeks to vacate the injunction due to a recent change in controlling law that
eliminates the legal basis upon which the injunction rests.

A. An aggrieved nonparty’s ability to achieve “party status” by filing 2 motion
to vacate is well settied law.

“A nonparty whose rights or interests are injuriously affected by a judgment

| or an appealable order may file a nonstatutory motion to vacate the judgment or

order, and may appeal the denial of such a motion. (Luckenbach v. Laer (1923) 190
Cal. 395, 398 [212 P. 918]; Estate of Baker (1915) 170 Cal. 578, 583 [150 P. 989];
People ex rel Reisig v. Broderick Boys (2007) 149 Cal.App.dth 1506, 1516 [59 Cal.
Rptr. 3d 641.)" (Henry M. Lee Law Corp. v. Superior Court (2012} 204 Cal.App.4th

1375, 1382.) This procedure eliminates any need for a nonparty to formally
intervens n the case. ({/hid) Filing a nonstatutory motion to vacate does not make

the movant a party to the action, but rather a party to the record. with the ability to

Notice of Motion and Nonstatutory Motion of Nonparty to Vacate injunction
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appeal if the motion is denied. (Luckenbach. 190 Cal. at p. 398.) This procedure is
~well established™ and permits the movant to achieve “party status.” (Broderick
Boys, 149 Cal. App.dthat p. 1516.)

B. Movant is injuriously affected by the permanent injunction.

Movant's family members were brutally murdered over 30 years ago. The

| killer was convicted and sentenced (o death and has exhausted all appeals, yet he

continues to be housed on death row. As a family member of homicide victims,

| Movant possesses ~personally held and enforceable rights™ under the California

Constitution. (Cal. Const., art. [, § 23, subd. (a)(3), (¢).) “Victims of crime are
entitled to finality in their criminal cases.” (/d., subd. (a){6).) Movant has the right
to a “prompt and final conclusion of the case and any related post-judgment

proceedings.” (Id.. subd. (b)}(9).) Such nght “includes tiac right to have judgments

I of death carried out within a reasonable time.” (Pen. Code, §190.6, subd. (d).)

| Movant is expressly granted authority to enforce these rights ~in any trial or

appellate court with jurisdiction over the case as a matter of right.” (Cal. Const., art.
1, § 28. subd. (c)(1).)

[n addition to having standing as a family member of homicide victims,
Movant Alexander is the official proponent of Proposition 66. As the official
proponent, he is “authorized under California law to appear and assert the state’s
intersst in the initiarve's validity.” (Perry v, Brown (2011) 52 Cal4th 1116, 1127).

C. Proposition 66.

The present case was initially filed in 2010. The permanent injunction was
entered on February 21, 2012, and the ruling was affirmed in pertinent part by the
First Appellate District of the California Court of Appeal on May 30, 2013.

CDCR made no visible effort to adopt a new execution protoco! until Movant
filed a lawsuit in Sacramento Superior Court in late 2014 against the agency

claiming grossly excessive delay in establishing a new protocol to replace the old

Notice of Motien and Nonstatutory Motion of Nonparty to Vacate {njunction
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one. (See Cal. Dept. of Corrections and Rehabilitation, Timeline of Lethal Injection
Protocol Regulations, 7
https://www.cdcr.ca.gov/Capital Punishment/lethal-injection-timeline html.)
CDCR agreed to settle the matter after the Sacramento Superior Court ruled that
CDCR must defend itself in the suit. In accordance with the court-approved
settlement, CDCR announced a single-drug execution protocol in October 2015.

(See ibid.) Per the ruling in this case, the new proposed regulations were required to

| proceed through the APA rulemaking process.

Public Records Act litigation pushed the public comment period back several
times. One year later, in November 2016, CDCR submitied its new rulemaking
package to the OAL, only to have it disapproved. (See ibid.) {DCR attempted to
remedy the problems identified by OAL and received extensions of time to do so.
In August 2017, CDCR resubmitted its amended lethal injecticn regulations to

OAL. Nearly two years after CDCR initially filed its proposed regulations relating

| to a single-drug execution protocol, the amended regulations were again

II disapproved by OAL in October 2017. (See ibid.)

In November 2016, California voters approved Proposition 66-—the Death
Penaity Reform and Savings Act of 2016. (See Briggs v. Biv w1 (2017) 3 Cal.5ih
508, 822.) Proposition 66 ¢xpressly exempts the state’™s cizcution rulemaking

procedures from the APA, abrogatini the holding in this case. (See id. atp. 831.)

| ~The [APA] shall not apply to standards, procedures, or regulations promulgated

pursuant to Section 3604.7 (Per. Code, § 3604.1, subd. (a).) Proposition 66 further
mandates that all fegal chnr!langes by condemned inmates to the method of execution
must now only be heard by the court that imposed the judgment of death. {Pen.
Code, § 3604.1, subd. (¢) ("The court which rendered the judgment of death has

exclusive jurisdiction.”).) Proposition 66 was upheld by the California Supreme

Notice of Motion and Nonstatutory Motion of Nonparty to Vacate Injunction
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Court and became final on October 25, 2017. (Briggs v. Brown, 2017 Cal. Lexis
8263.)

Thus, the legal basis upon which the permanent injunction was entered in this
case has been eliminated. “A court has inherent power to vacate an injunction upon
a showing of a change in the controlling law.” (Salazar v. Eastin (1993) 9 Cal 4th
836, 830; Union Interchange, Inc. v. Savage (1939) 52 Cal.2d 601, 604; Soniag
Chain Stores Co. v. Superior Court (1941) 18 Cal.2d 92, 85.) That authority is now
codified. (See Civ. Code, § 3424; Code Civ. Proc., §533.)

Civil Code section 3423, subdivision (d), forbids granting an injunction “[t]o
prevent the execution of a public statute by officers of the law, for the public
benefit.” The injunction in this case does exactly that, preventing the execution of a
taw enacted by the people and reaffirmed by them multiple times over many vears,
including twice on the same ballot in the last election. Whatever justification there
may have been for this action at the time the injunction was ssued, there is none
now. This injunction harms the public interest. and it harms the particular interests

of families who have already waited far too long for justice.

CONCLUSION
Movant respectiully requests this court to vacate the permanent injunction.

Dated: January 22, 2018

=

o __?._.
e

B." :"—.-' - = .—._,._, ,.:'%u_ L
) KENTS bCH% IDEGGER

Attorney for Movant
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