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PILLSBURY WINTHROP SHAW PITTMAN LLP
THOMAS V. LORAN III #95255

MARLEY DEGNER #251923

50 Fremont Street, Fifth Floor

San Francisco, CA 94105

- Telephone: (415) 983-1000

Facsimile: (415) 983-1200

MICHAEL T. RISHER #191627

American Civil Liberties Union Foundation
of Northern California

39 Drumm Street .

San Francisco, California 94111

Telephone: (415) 621-2493

Facsimile: (415) 255-8437

Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SHASTA

UNLIMITED JURISDICTION
) -
BENJAMIN BROWN, a minor, by and ) Case No. 164933
through his parent and guardian ad litem, ) T
DEBORAH BROWN, et al., ) SETTLEMENT AGREEMENT AND
' )  STIPULATION FOR ENTRY OF
Plaintiffs, ) JUDGMENT :
)
VvS. )
- )
SHASTA UNION HIGH SCHOOL )
DISTRICT, et al., v )
Defendants. )
)
)

This Settlement Agreement and Stipulation for Entry of Judgment is entered into by
and between (1) BENJAMIN BROWN, (2) BRITTANY DALTON, and (3) JESSE

SIMONIS, all of whom formerly were minors, but who have now reached the age of
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majority; and (4) DEBORAH BROWN; (5) KENNETH BROWN; and (6) JOHN .
DALTON, on the one hand, and (1) the DISTRICT (as defined below); (2) the BOARD (as
defined below); (3) JIM CLONEY, in his official capacity as Superintendent of Shaéta
Union‘ High School District; and (4) BEV STUPEK, (5) KRISTEN SCHREDER,

(6) JAMES SCHWERDT, (7) CHARLES HAAQE, and (8) CONSTANCE PEPPLE, in

their respective official capacities as Trustees of the DISTRICT (as defined below), on the -

other hand. -

RECITALS

WHEREAS, all PLAINTIFFS (as defined below) have alleged that the expanded
ran&om suspicionleés drug testing policy first implemented in the fall of 2008 throughout
the DISTRICT (as defined below) violated their respective rights unde‘f the California
Constitution and commenced this legal action in December 2008;

WHEREAS, at the time of the commencément of the Action and/or the filing of the
First Amended Complaint herein on April 20, | 2009 each of BENJAMIN BROWN
BRITTANY DALTON, and JESSE SIMONIS was a minor for whom a guardian ad litem
was appomted by Order of this Court; |

WHEREAS, each of BENJAMIN BROWN, BRITTANY DALTON, and JESSE
SIMONIS subsequently has attained the age of majority and may appear and settle ‘this
action in his or her own name and right, their respective guardian ad litem appointmeﬁté
having been vacated and dissolved by the Court; -

| WHEREAS, the Honorable Monica Marlow, Judge of the Superior Court, Cd’ﬁﬁty of

Shasta issued a final ruling on the motion for preliminary injunction on May 6, 2009 and
issued the preliminary injunction order on May 7, 2009, a true and correct copy of which is
attached hereto as Exhibit A; _

WHEREAS, DEFENDANTS (as defined below) timely filed notice of appeal of the

trial court’s preliminary injunction order on May 27, 2009;
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WHEREAS, the Court of Appeal for the Third Appellate District issued an opinion
on September 2, 2010 affirming in all respects the appealable order of the trial court
granting the preliminary injunction, a true and correct copy of which is attached as |
Exhibit B; | .

WHEREAS, cblléctively the trial court action and appeal are referred to herein as
the “MATTERS”; |

- WHEREAS, this STIPULATION (as defined below) is the result of a good faith
compromise of disputed claims and shall never at any time or for any purpose be

considered an admission of the correctness of the claims or defenses advanced by any

PARTY, or of liability or responsibility by any PARTY, each of whom continues to deny all

liability, and disclaim all responsibility;
WHEREAS, PLAINTIFFS (as. defined below) are represented by Thomas V.
Loran III and Marley Degner of the law firm of Pillsbury Winthrop Shaw Pittman LLP,
50F 1'ech>nt‘ Street, F ifth Floor, San Francisco, CA 94105, and Michael Rifsher, Staff
Attorney for the American Civil LiBerties Union Foundation of Northern California,
39 Drumm Street, San Francisco, CA 94111; and DEFENDANTS (as defined below) are
represented by Dennis Halkides and John Kelley of the law ﬁronf Halkides, Morgan &
Kelley, Post Office Drawer 492170, 833 Mistletoe Lane, Redding, California 96002.
NOW THEREFORE, the PARTIES (as deﬁnéd below) agreelas follows:

- AGREEMENT
1. Definitions
As used herein, the following capitalized terms have the meanings described below:

a. “STIPULATION” shall mean this Settlement Agreement and Stipulation for
Entry of Judgment.

b. “DISTRICT” shall mean Shasta Union High School District;
| c. “BOARD?” shall mean the Shasta Union School District Board of Trustees;

703039449v] . _ 3
' SETTLEMENT AGREEMENT AND STIPULATION FOR ENTRY OF JUDGMENT




d.  “JIM CLONEY shall mean Defendant Jim Cloney in his official capacity as
Supermtendent of SHASTA UNION HIGH SCHOOL DISTRICT;

e. “BEV STUPEK?” shall mean Defendant Bev Stupek in her official capacity
as Trustee of the DISTRICT;

f. “KRISTEN SCHREDER?” shall mean Defendant Kristen Schreder in her
official cai)acity as Trustee of the DISTRICT; , |

g. “JAMES SCHWERDT?” shall mean Defendapt James Schwerdt in his A
official capacity as Trustee of the DISTRICT;

h. “CHARLES HAASE” shall mean Charles Haase in his official capacity as
Trustee of the DISTRICT.
i. “CONSTANCE PEPPLE” shall mean Defendant Constance Pepple in her

official capacity as Trustee of the DISTRICT;

j.  “DEFENDANTS” means the BOARD; the DISTRICT; JIM CLONEY, in
his ofﬁc;ial capacity as Superintendenf of the DISTRICT; and BEV STUPEK, KRISTEN
SCHREDER, CHARLES HAASE, JAMES SCHWERDT and CONSTANCE PEPPLE, in
their respective official capacities as members of the BOARD and Trustees of .the
DISTRICT;

k. “BENJAMIN BROWN” shall mean Plaintiff Ben; amiri Bréwn;

L. “DEBORAH BROWN?” shall mean Plaintiff Deborah Brown in her
individual capacity; .

m. “KENNETH BROWN? shall mean Plaintiff Kennethv Brown;

1. “BRITTANY DALTON” shall mean Plaintiff BRITTANY DALTON;
0. “JOHN DALTON?” shall mean Plaintiff John Dalton in his individual
capacity;

. “JESSE SIMONIS” shall mean Plaintiff Jesse Simonis;
q. “PLAINTIFFS” means BENJAMIN BROWN, BRITTANY DALTON,
JESSE SIMONIS, DEBORAH BROWN, KENNETH BROWN, and JOHN DALTON.
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I. “PARTIES” means all PLAINTIFFS and all DEFENDANTS, each of which
is 2 “PARTY.” | |

S. “CLAIMS?” shall mean aH claims, demancis, obligations, damages, actions,
and causes of action of any kind whatever, for any relief whatever, on any basis whatever,
whether known or not, whether asserted or not, whether fixed or contingent; and

t. “EXPANDED DRUG TESTING POLICY” shall mean the random,
suspicionless drug testing policy incorporated into the revised Competitive
Representational Activities Code implemented at the beginning of the 2008-2009 school

year for the DISTRICT, a copy of which is attached hereto as Exhibit C,

2. Expanded Drug Testing Policy

DEFENDANTS agree that within thirty (30) days of the date of the formation of
this STIPULATION, DEFENDANTS will officially repeal the EXPANDED DRUG
TESTING POLICY aﬁd will not thereaﬁer apply the EXPANDED DRUG TESTING
POLICY, or any drug testing policy ;that is sﬁbstantially similar to the EXPANDED DRUG
TESTING POLICY, to any student in the DISTRICT during the term of this |
STIPULATION (as set forth in Paragraph 8 below).

This STIPULATION and the repeal of the EXPANDED DRUG TESTING
POLICY do not apply to the DISTRICT’s drug testing of DISTRICT students based on
reasonable suspicion of drug use and/or drug possession on the part of the student being
tested, nor does this STIPULATION app'ly‘ to the prior Sports Related Drug Testing
Program already in place before the EXPANDED DRUG TESTING POLICY was adopted.

| 3. Future Drug Testing Policy

DEFENDANTS agree that any future suspicionless drug testing policy or practice
implemented by the DISTRICT during the term of this STIPULATION shall not authorize
any drug testing of any DISTRICT students other than the following:
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A. Students involved in interscholastic athletics duﬁng the season in which the

students are-so involved;

B. Smdents who have consented to such testing, with “consent” being strictly
defined to mean au of the following: (1) that both the student and one of his or her parents
or legal guardians have given written, exprcss,'voluntéry, and INFORMED CONSENT (as
defined below) to such drug testing; (2) that there is a process available undér any such
drug testing policy or practice by which either student or parents may withdraw such
TNFORMED CONSENT once itis given; and (35 that the potential consequences under any
such drug testing policy or practice of a poéitive student drug test shall not include

suspension of the student from any curricular, co-curricular, or extracurricular activity.

4. Informed Consent

Under this STIPULATION, consent to suspicionless drug testing must be express,
truly informed, and affirmative. “INFORMED CONSENT” means that one of the parents,

or, in the case of divorced partners or a guardianship, the custodial parent or guardian for

the affected student, and also the affected student himself or herself must be provided
complete information, in writing, concerning any drug testing program. The aforesaid
informational writing must include a (iisclosure of all substances that will be tested, a -
corﬁplete description of thé method of testing (including if the student will miss any class
time to be tested), all possible conseqﬁenées of a positive test, and the protections in place ‘
to protect student privacy. The aforesaid informational writing also must include a
description of the rights the student and parents are waiving if they consent to the
suspicionless drug testing program and must clearly and conspicuously inform both parents
and student that students who do not opt-in to the DISTRICT’S voluﬁtm drug testing
proér‘am will not suffer any adverse consequences as a result and that the consent forms
will be kept confidential. The affected student himself or herself and one of the parents, or,
in the case of divorced paﬁners ora gﬁardianslﬁp, the custodial parent or guardian for the

703039449v] 6
SETTLEMENT AGREEMENT AND STIPULATION FOR ENTRY OF JUDGMENT




SN W

o) 0 1 oy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28

affected student, must both affirmatively choose to opt-in in writing to any drug testing -

program, with the presumption being that INFORMED CONSENT has not been given in

* the absence of the definitive, written proof thereof.

5. Withdrawal of Consent 1o Drug T ésting

Any voluntary suspicionless drug testing program available to students not
participating in interscholastic athletics must have a mechanism by which either the student

or the parents can withdraw his, her, or their consent to suspicionless drug testing without

penalty of any kind,

6. Consequences of a Positive Test

DEFENDANTS agree that if a student who is not currently participating in
interscholastic athletics has voluntarily consented to suspicionless drug testing, and such
student tests positive for alcohol, tobacco, steroids, or illegal drugs, the punishment or
consequence of such a positive test result will not include any adverse academic

consequence or suspension of the student from any curricular, co-curricular, or extra-

curricular activities.

7. Defendants® Payment of Plaintiffs’ Attorneys’ Fees and Costs (C.C.P.
§1021.5)

By check made payable to the ACLU Foundation of Northerﬁ California and

delivered to the American Civil LiBerties Union Foundation of Northern California,
39 Drumm Street, San Francisco California 94111 within 30-days after the full execution of
this STIPULATION, DEFENDANTS shall pay fifty thousand dollars ($50,000) in full

satisfaction of any and all attorneys’ fees, costs, and damages in the MATTERS.

703039449v1 7
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8. Term ,
The term of this STIPULATION shall be 3 V2 years from the date the
STIPULATION becomes fully executed.

9. Entry of Judement

This Stipulation shall not be filed with the Court except as provided in this
Paragraiah 9. ‘ _

The PARTIES agree that if DEFENDANTS commit or are alleged to have
committed a material breach of the STIPULATION in the future, PLAINTIFFS, upon
giving five (5) days’notice to DEFENDANTS, may apply ex parte to seek entry of
Judgment in this action substantially in the form attached hereto as Exhibit D. In
connection with and ip support of any such ex parte application, PLAINTIFFS shall be
authorized to file this Sﬁpu]ation with the Court. Any such ex parte application for entry of
Judgment need be supported further only by cémpetent testimonial evidence in the form of
a declaration or declarations attesting that DEFENDANTS Bavc comnﬁtted a material
breach of the terms 6f this STIPULAIION. At or before the ex parte hearing, Defendants
shall be entitled to adduce evidence to refute PLAINT.[FFS’ contention that
DEFENDANTS have committed a material breach of this STIPULATION. If after hearing
and weighing thé evidence, the trial court finds by a preponderance of the evidence that a
DEFENDANTS have committeci a material breach of this STIPULAT‘ICN, PLAINTIFFS
shall be gntitled td entry of Judgment pursuant fo this STIPULATION.

10.  Dismissal
A Request for Dismissal, with prejudice, shall be filed within ten (10) days of the

receipt of the $50,000 payment made pursuant to Paragraph 7 of this STIPULATION,

provided the Shasta County Superior Court shall retain jurisdiction to enforce the
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STIPULATION, including but not limited to vacating said dismissal and entering J udgmerit

pursuant to the STIPULATION in accordance with Code of Civil Procedure section 664.6.

11, Mutual Releases

.PLAINTIFFS, and each of them, hereby release and fully discharge each of the ‘
DISTRICT, the BOARD, JIM CLONEY, BEV STUPEK, KRISTEN SCHREDER, JAMES
SCHWERDT, CHARLES HAASE, and CONST. ANCE PEPPLE of and from any and all
CLAIMS Whatso.ever arising from, or connected with, the MATTERS, including, but not
limited to, the allegations in Shasta County Superior Court Case No. 164933,

DEFENDANTS, and each of them, hereby release and fully discharge each of
BENJAMIN BROWN, DEBORAH BROWN, KENNETH BROWN, BRITTANY
DALTON, JOHN DALTON, JESSE SIMONIS,v and Robert Simonis (JESSE SIMONIS’
former guardian ad litem) of and from any and all CLAIMS whatsoever arising from, 01"

connected with, the MATTERS or any other claim of any kind that any of DEFENDANTS

has had and/or presently has against each, any, or all of PLAINTIFES.

12.  Civil Code Section 1542 Waiver

Each PARTY acknowledges that he, she, or it may not now know fully the number
or magnitude of the claims regarding the MATTERS such PARTY may have against each of
the PARTIES such PARTY is releasing herein and thus may suffer some further loss or

damages, which are unknown or unanticipated at this time. Each PARTY has taken these

‘risks and possibilities into account and accepts that, nevertheless, this STIPULATION

covers all claims regarding the MATTERS which, although unknown at the time of the
execution of this STIPULATION, may be discovered later. Each PARTY further
understands and assumes these risks and expressly waives the provisions of Civil Code

section 1542, which states:

A general release does not extend to claims which the creditor
does not know or suspect to exist in his or her favor at the time of

703039449v1 9
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executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor.

13. All promises and undertakings in this STTPULATION are mutual and

provide consideration for each other.

14.  Any breach of thlS STIPULATION by any PARTY will entitle the
non-breaching PARTY or PARTIES to all available legal and equitable remedies.

15. Eaéh PARTY stipulates that if the facts, with reépect to which this
STIPULATION is executed, should be found hereafter to be different than now believed,
the STIPULATION shall remain effective nevertheless; each PARTY expressly accepts and

assumes the risk of such possible difference in facts.

16 . The waiver by any PARTY of any breach of any term of this
STIPULATION shall not be construed as a waiver of any subsequent breach. The text of
this STIPULATION is the product of negotiation among all PARTIES and is not to be

construed as having been prepared by PLAINTIFFS, DEFENDANTS, any PARTY, or any -
group of PARTIES

17.  The laws of the State 'of California shall govern the interpretation of this
STIPULATION. The language and terms of this STIPULATION are to be understood in

their ordinary sense except where they are defined herein.

18.  The undersigned PARTIES acknowledge that tﬁey have been represented by
their respective counsel in the negotiation, preparation, and review of this STIPULATION,
that they have read this STIPULATION, that they are fully aware of its contents and of its
legal effect, that the preceding paragraphs recite the sole consideration for this

STIPULATION, that all agreements and understanding between the PARTIES are

703039449v1 10
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embodied and expressed herein, and that each PARTY enters into this STIPULATION
freely, without coercion based upon the PARTY’s own judgment and not in reliance upon

any representation or promise made by the other PARTY than those contained herein.

19.  This STIPULATION constitutes the entire agreement between the PARTIES
and supersedes any and all other agreements, understandings, negotiations, 6r discussions,
either oral or in writing, express or implied, between the PARTIES to this STIPULATION.
The PARTIES to this STIPULATION each acknowledge that no representations, |
inducements, pfomises, agreexﬁents, or warranties, oral or otherwise, have been made by

them or anyone acting on their behalf which are not embodied in this STIPULATION.

20. - This STIPULATION shall become legally effective when executed by all
PARTIES. |

.21. The PARTIES agree to execute all documents and take all further actions

reasonably necessary to accomplish the provisions of the STIPULATION.
1

1"
11/
i
/i
"
/1!
11!
1
7
1!
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22.  This STIPULATION may be executed in multiple counterparts, each of
which shall be deemed an original of this STIPULATION. Facsimile or electronic
signatures also shall be deemed originals and shall be valid and effective for all purposes.

IN WITNESS THEREOF, the PARTIES have executed this STIPULATION on

the date(s) indicated below:

Dated:  _ ,2011. BENJAMIN BROWN

Dated:  ~__,2011. - BRITTANY DALTON

Dated: — 2011. JESSE SIMONIS

Dated:  _ ,2011. DEBORAH BROWN

Dated: _,2011. KENNETH BROWN

Dated: _,2011. JOHN DALTON

APPROVED AS TO FORM:

MICHAEL T. RISHER PILLSBURY WINTHROP SHAW PITTMAN LLP

ACLU - NORTHERN CALIFORNIA

i P/ >

Attorney for Plaintiffs dy ! /7o) Attorneys for Plaintiffs

703039449v1 -12 -
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22. This STIPULATION may be executed in multiple counterparts, each.of

which shall be deemed an original of this STIPULATION. ‘Facsimile ot electronic

signatures also shall be deemed originals and shall be valid and effective for all purposes.

 IN WITNESS THEREOF, the PARTIES have executed ’this STIPULATION on

the date(s) indicated below:

Dated: 7 (4,2011. . ~ BENJAMIN BROWN

Dated: 2011, BRITTANY DALTON

Dated: 2011 s SIMONIS

Dated: __ _ ,2011. DEBORAH BROWN

Dated: = 201 1 KENNETH BROWN

Dated: _,2011. | JOHN DALTON

APPROVED AS TO FORM:

MICHAEL T. RISHER " PILLSBURY WINTHROP SHAW PITTMAN LLP

ACLU - NORTHERN CALIFORNIA

By ﬂorMaj V. (ﬁ?u\g

Attorney for Plaintiffs _ Attorneys for Plaintiffs
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22.  This STIPULATION may be‘executed in multiple counterparts, each.of
which shall be deemed an original of this STIPULATION. ‘Facsirile of electronic
signatures also shall be deemed originals and shall be valid and effective for all purposes.

~ IN WITNESS THEREOF, the PARTIES have executed this STIPULATION on

the date(s) indicated below:

Dated: __ _ ,2011. .  BENJAMINBROWN
Dated:@l[ oR, 2011. BRITTANY DALTON
S ' /
W T ptAzn

. 0
Dated: _ _,2011. ~ JESSE SIMONIS
Dated: __ __,2011. DEBORAH BROWN
Dated: ~ __,2011. KENNETH BROWN
Dated: /82011, JOHN DALTON

-

I3

APPROVED AS TO FORM:

MICHAEL T. RISHER ' - PILLSBURY WINTHROP SHAW PITTMAN LLP |
ACLU -~ NORTHERN CALIFORNIA
By
At‘torhey for Plaintiffs | ) Attorneys for Plaintiffs
703039449v1 ‘ - 12
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22.  This STIPULATION may be executed in multiple counterparts, each.of
which shall be deemed an original of this STIPULATION. Facsimile ot electronic

sighatures also shall be deemed originals and shall be valid and effective for all purposes.
~ IN WITNESS THEREOF, the PARTIES have executed this STIPULATION on

the date(s) indicated below:

Dated: __ _ ,2011. . ~ BENJAMIN BROWN
Dated: __,2011. BRITTANY DALTON |
/21 med

Dated: &~ 21, 2011. JESSE SIMONIS

/ .

Dated: 2011, DEBORAH BROWN

Dated: . __,2011. ~ KENNETH BROWN

Dated: _,2011. » JOHN DALTON

APPROVED AS TO FORM:

MICHAEL T. RISHER ' -~ PILLSBURY WINTHROP SHAW PI_TTMAN LLP

ACLU -~ NORTHERN CALIFORNIA .
By

At‘torhey for Plaintiffs _ Attorneys for Plaintiffs
703039449v1 : - 12
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22. This STIPULATION may be executed in multiple counterparts, each.of
which shall be deemed an-original of this STIPULATION. Facsimile or electronic
signatures also shall be deemed originals and shall be valid and effective for all purposes.

 IN WITNESS THEREOF, the PARTIES have executed ‘this STIPULATION on

the date(s) indicated below:

Dated: 2011, ~ BENJAMIN BROWN
Dated: __ __,2011. - BRITTANY DALTON
Dated: __,2011. JESSE SIMONIS

Dated: 1/ \%/,2011. DEBORAH BROWN
Dated: 7y ¥3 2011, KENNETH BROWN

Dated: 2011, JOHN DALTON
APPROVED AS TO FORM:
MICHAEL T. RISHER  PILLSBURY WINTHROP SHAW PITTMAN LLP |
ACLU - NORTHERN CALIFORNIA
By
Attorney for Plaintiffs . _ Attorneys for Plaintiffs
703039449v1 : 12
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- N

By

Dated:  6/13,2011. ~ gASTA UNI Nj&H SCHOOL DISTRICT
. > ~ )

—)
Its Sﬁ,\!{\-em wlew Lo

Dated:  923,2011. SHASTA UNION SCHOOL DISTRICT BOARD OF
TRUSTEES

W Dtmadd ALpl

Its /b(}u\i‘(’k/brtﬂ\ dertt

Dated:  923,2011. ™ CLONEY
Dated:  ©/z3,2011. BQV STUPEK
Dated: (/23,2011 KRISTEN SCHREDER |
: " J
Dated: ¢ /L’i 2011, JAMES SCHWERDT
™.,
‘Dated:  ©/z3,2011. CHARLES HAASE

y e

Dated:  ¢22,2011. CONSTANCE PEPPLE
APPROVED AS TO FORM: 7 .
HAL , MORGAN & KELLEY
By /
vV
Attorneys for Defendants
703039449v] 13
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[
2 SUPERIOR COURT OF THE STATE OF CATIFORNIA
3 IN AND FOR THE COUNTY OF SHASTA F a L % @
4 " UNLIMITED JURISDICTION R
. MAY -7 7009 H°
‘ CLERK OF THE SUPERIOR COURT
6 BY: K. BESANA, DEPUTY GLERK
7 .
BENJAMIN BROWN, a rminor, by and g Case No. 164933 o
8 through his parent and guardian ad litem, ) : N
- DEBORAM BROWN, ef cf., j PROPOSERT W
.9 ' ) PRELIMINARY INJUNCTION
Plaintiffs, ) ,
10 | ) Date: May 4, 2009
Vs, ) Time: 8:30 a.tm.
11 : ‘ ) Courtroom: 4
SHASTA UNION HIGH SCHOOL ) Judge: Monica Marlow
12 DISTRICT, et ., y
' )
13 Defendants, }
)
14 y
)
15 A .
6 The motion of plaintiffs Benjamnin Brown et al,, for a preliminary injunction was - -
y7 heard at the above date and time. Appeating as attorneys were: Thomias V. Loran 11,
I 2 Marley Degner, and Michac] T, Risher for the platntiffs, and John Kelley for the
5 defendants. The Court has considered the papcrs filed in support and in opposition to the
20 motion and has considered the respective parties’ evidentiary objections, The Court issucd -
" a tlentative ruling in advance of the hearing of the motion and lieard oral argument, al which
- ‘the parties stipulated that a preliminary injunction bond in the amount of $100.00 would be
sufficient in this case. Following argument the Court adopted the tentative ruling and
23 | | sied 56707
y issued its Final Ruling on the Motion for Preliminary Injunction (“final Rtﬂing‘"’),%-lfm
25 ‘“v'd‘cmm"'“ﬁ?@#w” Cop ich-is-atiached her i e ; by
» weforence, Plaintiffs have already deposited the $100.00 with the Court.
LO
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1 Satisfactory proof having been made, in accordance with the Final Ruling and good
2 cause appearing therefore, ‘

3 IT IS ORDERED that:
4 1. During pendency of this action or until further court order, defendant Shasta
5 Union High School District and all of its agents, officers, employees, and representatives,
6  and anybody working in concert with any éf them, including but not Kmited to the other
7  named defendants, are enjoined ffcm engaging in or performing the following acts:
3 4. Enforeing Shasta Union High School District Board Policy 5131.61 or
9 Comipetitive Representational Activities Code §§ 5.2, 5.5-5.6.5:
10 b._requixing that any student submit to any lest for drugs. including alcohol or
11 tobacco, in the absence of reasonable suspicion to believe that the student has used or is
12 under the inflnence of a prohibited substance:
13 ¢. taking any action against any §tudent‘s, including restricting or prohibiting them
14 from taking part in any activity, because of their or their parents’ refusal to consent (o
15 %@:D.igismigﬁidmg:c.@xm&
16 2. This order does not prokibit the District from applying these policies to students
17 who are involved in the Distriet’s competitive athletic programs. |
18 ~ 3. This order does not affect the duty of students who have already tested positive
19 to comply with the requirements of the Di§trict's drug-diversion program.
20
21 Date: 5 Z*Dﬁ _ LAA,W_&HON
22 ' MONICA MARLOW
23 JUDGE OF THE SUPERIOR CQURT
24
25
26
27
28
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA .
THIRD APPELLATE DISTRICT

~ (Shasta)

DEBORAH BROWN et al.,

Plaintiffs and Respondents,
. ' C061972
v.
. - (Super. Ct. No. 164933)
SHASTA UNION HIGH SCHOOL DISTRICT et

al.,

Defendants and Appellants.

In Vernonia School Dist.:47j v. Acton (1995) 515 U.S. 646
[132 L.Ed.2d 564] (Acton), the United Stétes-Supreme Court.held
that a school district’s policy of suspicionless random'drug
testing.of'student athletes did not violate fhe federal
cqnstitutiénal right fo be free from unreasonable searches. In
Board of Education of Independent School'District Nb. 92 of
Pottawatomie County v. Earls (2002) 536 U.S. 822 [153 L.Ed.2d
7351 (Farls), the court; in a five to four decision, extended
Acton to uphold, against a Fourth Amendment challenge, a school
district’s drug testing policy that applied to all students

participating in competitive extracurricular activities.
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in competitive representational activities, such as band, choir,
future farmers of America (FFA), and science bowl. In this
case, we must determine Qhether the trial court abused its
discretion by granting a preliminary injunction based on a
finding that plaintiffs, three students and their parents as
guardians ad litem, were likely to prevail at trial on theirx
challenge to the expanded drug testing policy, facially and as
applied; under the California Constitution. |

Defendants, the Shasta Union High School District, the
superintendent of the Distfict, and members of its Board of
‘Trustees (collectively, the District), appeal from the grant of.
e‘preliminary injunction, enjoining enfe}cement of the
District’s expanded random drug testing policy. The District
contends the random drug testing program does not violate the
right to privaby,-the prohibition against unreasonable search
and seizures, or equal protection under.the California
Constitution. The District urges this court to aecide the
ﬁerits‘of the lawsuit on its appeal from the preliminary
injunction. V

We limit our review to whether the trial court abused its
discretion in gianting the preliminary injunction. We conclude
that the District has.failed to sﬂow that the trial court abused
its discretion in finding, on this record, that plaintiffs were

likely to prevail on their challenge to the expanded drug



e

testing progfam on privacy grounds under the California
Constifutiont Unlike the federal Constitution, California’s
Constitution grants an express right to privacy; thué, we focus
on California case law on the right to privacy rather than
federal law on the Fourth Amendment, as the District urges.
Plaintiffs put forth a showing Sﬁfficient to.establish the
thréshold elements -of a claim for invasion of‘the constitutional
right to privacy. In balancing that invasion against the(
District’s'justification.forithe expanded drug ﬁesting,.the
trial courtlpould reasonably find that plaintiffs were likely to
prevail due to the District’s vague and shifting justifications
for expanding drug testing to these'pafticipants in competitive
representétional aétivities and the lack 6f.any showing that
selecting 6nly these students for testing wasAreasonable to
further the District’s goal.of deterring drug and alcohol use.
We affirm the preliminary injunction and let the mattér proceed
to trial on the merits., |
FACTUAL AND PROCEDURAL BACKGROUND

The District’s Adoption of an Expanded
Random Drug Testing Program

 ‘Beere 2008, the District had a random drug testing program

limited to athletes.l Some parents thought it.was unfair to test

1 plaintiffs do not challenge the random drug testing of

athletes, or testing with consernt, or based upon a reasonable
suspicion of drug use or possession.



only athletes, and there was some resentment among the coaches
that other students were not tested as well.

Beverly Stupek was elected to the Board of Trustees of the
District in late 2005. She was concerned about student drug
use, based on many conversations, including those with her
children who participated in music activities in the District’s
schools. She spoke with the Superintendent,.Michael Stﬁart,
about expanding drug testing. Stuart had heard é “treméndous”
amount of anecdotal evidence that students, including music
students, used drugs and alcohol. His sons had reported drug
use at school. A choreographef who worked on the school musical
complained about students coming to class stoned.

'The Boardiwas concerned about drug use by students,
believing it was too high. They were not concerned about
whether the drug use was higher than the national average.zl In
response to interrogatories, the District stated the need for
the expanded drug testing waé to reduﬁe drug use. The
District’s goals were to reduce drug use by providing students
an excuse or reason to not use drugé and to provide counseling
and further education for those who used drugs. The
interrogatory resporise stated there had been disciplinary events
involving students in extracurricular events possessing, using,

or selling drugs and alcohol. “High school students were being

2 a grant proposal to obtain federal funding for the expanded

drug testing program stated drug use in the District was higher
than the national average. The District conceded there was no
support for this statement. '



injured and killed from drug and/or alcohol use.”?® The idea

behind the drug testing program was to give the students a tool

tO say \\noll’.

they would lose something théy loved~—participation
" in certain activities--if they chose to drink or use drugs.
The Disfrict researched federal law on the legality of
- random drug testing of students. 2 law firm provided the
District with a legal memorandum that concluded, relying on
Acton and Earls, that random drug testing éf students who
voluntarily partiCipated in athletics or eétracurricular
acﬁivities was constitutional. The memorandﬁm analyzed only
federal law. Stuart télked to school officials in Oklahoma who
had been involved in a drug testing program that had been upheld
by the United States Supieme Court in Earls. Jameé Cloney, the
District’s subsequent superintendent, explained it was
“important to teét [the] students that we are able to.” He had
© no reason to believe students in§¢lved in competitive
representational activiﬁies used drugs or alcohol more tHan
other students; it was not an issue of fairﬁéss, but an issue of
what could bevdone “as far as preven[tajtive measure to prevent
students in general from usiné drugs.”
The Expanded Random Drug Testing Program

In 2008, the District appro&ed an expanded random drug

testing program. A description of the program was included in

3 In his deposition, Superintendent Stuart could not recall a

specific incident of a student being injured or killed. Noxr

could he recall specific events demonstrating a need for the
policy.



.the student handbook for the 2008-2009 academic year. The
program requires mandatory random drug testing for all students
who participate in Competitivé Representational Activities
(CRA’s). The District’s Competitive Representational Activities
‘Code defines CRA’s as “All activities saﬁctioned by and under
the control and jurisdiction of the Shasta Union High School
District that are competitive, extra—cu:riéular or co-
curricular. These activities do not occur during the regular
course of the school day, and incluae Competitive
Representational Activities which occur during the summer
vacation.”

In addition to athletics, CRA’s include choir, band,

'science bowl, trimathlon, mock trial, and future farmers of

America.4

Some of these activities are part of a graded course,
which satisfies one of the admission requirements for the

University of California and California State University.3 The .

4 According to allegations of the complaint, the District’s

draft list of CRA’s also included activities such as bowling

club, chess club, photography club, future business leaders of
America, and ROTC. ' :

5 Pplaintiffs contend that although the District considers CRA’s
to be extracurricular or co-curricular, not all CRA’s meet the
definition of these terms set forth in the Education Code. The
Education Code defines an extracurricular activity as “a program
that has all of the following characteristics: [17] (A) The
program is supervised or financed by the school district. {91
(B) Pupils participating in the program represent the school
district. (93 (C) Pupils exercise some degree of freedom in
either the selection, planning, or control of the program. [9]
(D) The program includes both preparation for performance and
performance before an audience or spectators.” (Ed. Code,



expanded random drug testing policy covers 56.8 percent of the
high school students in the District.

The drug testing program tests for methamphetamine,“
chlorochrpmate, amphetamine, phéncyclidine, cocaine, marijuaﬁa,
methadone,,barbiturates; benzodiazepines, dpiates, oxycodone,
nicotine, and alcohol.

Through January 14, 2008, the District had conducted 391
fandom dfug tests. In the 2008-2009 school year, there were 8
positive tests and 20 false positives.6 In 2007-2008, before the

expanded program went into effect and only athletes were tested,

there were 10 positive drug tests.

'§ 35160.5, subd. (a) (1).) An “Yextracurricular activity’ is not
" part of the regular school curriculum, is not. graded, does not
offer credit, and does not take place during classroom -time.”
(Id:, subd. (a)(2).) A “‘cocurricular activity’ is defined as a
program that may be associated with the curriculum in a regular
classroom.” . (Ed. Code, § 35160.5, subd. (a)(3).)

Courses that fulfill entrance requirements for: state
universities are excluded from these definitions. “Any ‘teacher
graded or required program or activity for a course that
satisfies the entrance requirements . for admission to the
California State University or the University of California is
not an extracurricular or cocurricular activity as defined by

this section.” (Ed. Code, § 36160.5, subd. (a)(4).)

Because declarations by plaintiffs establish that some CRA’s
satisfy university admission reguirements, we deny plaintiffs’
request for judicial notice of the District’s course catalog and
certified course lists for UC and CSU to establish the same.

6 A false positive occurs when the initial result shown in the
I-Cup indicates positive, but the lab confirms it is negative.



The Testing Procedure

The District contracted with a drug testing company,
Compliance Associates, to conduct the testing. The same
protocol is used for the expanded program as was used for the
athlete testing program. Rosters of students who are eligible
for testing ére sent to Compliancé Associates who puils a random
list for each testing day. The goal is to test 35 students at
ecach of the three main high schools, Foothill,.Enterprise and
'Shasta. An assistant principal reviews the list to make certain
each student is still participating in a CRA. An4élternate list
of 10 students at each school is also prepared. All three high
schools are tested the same day in the morning;

On the day of teéting, an assistant principal pulls the
student out of class. There is no advance notice to the
student’s parents. The student is taken to a secured restroom
where he signs a chain of custody form.. Males go to one
restroom and females to another. Compliance Associates provides
a male and female monitor at each test site.” An assistant
principal is nearby. An armed sheriff’s deputy may also be
present for supervision.

The stﬁdeﬁt goes in a stall and‘urinates into a Special
cup, known as an I-Cup. The monitor waits in the restroom and
can heér the student urinate. The studént piages a lid on the
cup and hands it to the monitor.

The results are reported to the project coordinator usually
within a week. If the initial test result on the I-Cup is

positive, the sample is sent to a certified lab. If the result



is confirmed positive, a medical review officer, selected by
Cbmpliance Associates, contacts the student’s parents‘to‘ask
-about prescriptioh medicine the student is taking that could
affect the result. The medical feview officer verifies‘theA
student’s prescription mediciﬁeiand makes the final
determination of whether the drug test is positive.’

A positive result is disclosed to the program-cooréinator,
an assistant principal, the principal, the student and the
student’s parents. A positive result is not reported.to law
enforcement. The test results are kept in a locked cabinet aﬁd.
the records are destroyed when the student graduates.'
Consequences of a Positive Test Result

The consequences for a pbsitive test, primarily loss of the
ability to participate in a CRA, are brogressivelyfgreater fqr
each positive test. For a first positive test, the student and
his parents are notified and given a chance to bé heard on the
matter with the principal or his designeé. The student is given
two options. . He may-tékg a weekly drug test at his expense for
six weeks, with all negafive results (a positive result is
considered é second offense), miss two weeks'qf participation in
the CRA, and enroll in and attend.the District’s drug diversion
program or a similar program at his expense. Alterﬁatively, the
"student is suspended from the CRA for nine weeks and must be

retested.before he is eligible for participation in another CRA.

7 It is unknown if the medical review officer is a physician.

There is no procedure for challenging a positive result.

9



For a second offense, the student may not participate in a
CRA for that season and the following season. He must be
retested to be eligible to participate in a CRA. For the third
offense, the student is not eligible for participation in a CRA
for 12 months. For reéinstatement, he must take a monthly drug:
test at his expense for 12 months, with all negative results.
Further violations result in a permanent ban from CRA’s.

Under the District’s program; missing a co-curricular
activity due to a positive drug test will not result in a
reduction of a course grade. The student will be given an
alternate assignment in lieu of the missed event. The District
has no policy regarding alternative assignments.

The District’s drug diversion program has thrée components:
five two—houf classeé,'two individual couﬁseling sessions, and
one family counseling session. The expanded drug testing has
not increased the size of the classes. In the past five years,
drug use in the area has-been consistent. The recidivism rate
for the drug divérsion pfogram is about six percentﬂ Drﬁg and
alcohol abuse education are part of the District’s personal
growth - and psychology classes.

The Lawsuit

In December of 2008, plaintiffs, two high school students
and their parents as guardian ad'litem, brought suit to declare
the District’s expanded random drug testing program
unconstitutional both facially and as applied. The two student

plaintiffs were Benjamin Brown and Brittany Dalton. Brown was a

10



senior at Enterprise High.8 He took five music classes, had a
3.75 grade pOlnt.average, and was on the Honor Roll. Dalton was
also a senior at Enterprise. She took four music classes, had a
3.5 grade point average, was on the Honor Roll, and had a job.

Plaintiffs alleged the random drug testlng program violated
their rights under the California Constitution to privacy, to be
free of unreasconable searches and seizures, and to equal
protectioﬁ.' They also asserted a taxpayer action for illegal
and -wasteful expenditure of.public funds. = They sought a
- preliminary and permaﬁent injunction and a declaration that the
program Was unconstitutional on lts face and as applied.

The complaint waa amended to add Jesse Simonis.as a
plaintiff. Simonis was a'sophomore at Foothill High School. He
took integrated agricultural biology, which met the requirements
for the University of,éalifornia.and California State University
and required participation in FFA. The amended complairnt
alleged Simonis objécted to drug testing; when an assistant-
principal threatened him With not being able to participate in
FFA and beihg kicked out of his bioloﬁy class, he submitted.
Motion for Preliminary Injunction

Plaintiffs moved for a preliminary iﬁjunction to enjoin
both enforcement of the expanded drug testing program and any

adverse action against any student plaintiff due to his

8 1In his deposition, Superintendent Stuart testified the main

disagreement with the expanded drug testlng program came from
Enterprise parents.

11



objection or refusal to consent to the program on the grounds
that the program was invalid. They asserted they had no
adequate remedy at law, and they would suffer irreparable injury
without an injunction.

In support of the motion, plaintiffs provided the
declaration of Howard Taras, a professor of pediatrics at the
University of California San Diego who was not compensated'for
his declaration. He declared the District’s.drug testing
program did not meet most criteria for a reasonable public
health screen and did not responsiblyimeasure whether_such
intervention might be fhe cause of plausible, inadﬁertent harm
to students. He féund very little evidence supporting drug
testing as a deterrent. He cited two studies; one found no
relationship between drug testihg and drug use, and the seCOnd
found there was less §teroid use with testing, but testing had
no effect on alcohol use. Taras believed the District was
acting irresponsibly in not weighing the benefits and harm of
the program. He identified possible harms of drug testing:
deterioration of unstable homes when there was a positive
resulf; creating anxiety and discouraging participation in
CRA’s; increasing the use of riskier but less detectable drugs;
creating a less supportive school environment; and taking money
away from proven programs.

In opposition, the District provided the declaration of
Robert DuPont, a ﬁsychiatrist whose career was devoted to drug
abuse research, treatment and prevention. DuPont was én

advocate of random drug testing of students; random student drug

12



testing was one of four priorities of the Institute of Behavior
and Heélth of which he was the president. DuPont had led a new
study, yet to be published, Qn'student'drug testing. The study
showed that students believed drug testing reduces their dfug
use and that tested students were less likely to use drugs than
nontested students. DuPont opposed suspicion—based drug testing
as not feasible because teachers were not able to identify drug
use, particulaﬁLy in teenagers who commonly have mood swings and
unpredictable béhavior. |

Plaintiffs objected to the lack of foﬁndation for DuPont’s
unpublished study.
' The Disﬁrict also provided the deélaration of Jim Cloney,
the current superintendent. He stated that all CRA’s have
uniéue features that distihguish them from tﬁe fegular
curriculum. All CRAfs have' after school and weekend events.
Most involwve léng bus rides and many require rigorous physical
activity that coﬁld lead to serious injury. Because the event;‘
‘took place off campus, students had to be more indépendeht; wi?h
little or no supervision; In November 2007,.only three months
- before -the District-voted to expand the drﬁg festing, three
choir students were caught selling prescription drugs on a bus.
The Ruling

The trial court found plaintiffs met their burden for a
preliminéry injunction. The court found plaintiffs were likely
to pre&ail on the privacy claim and the search and seizure
claim. It did not address the equal protection claim. .- The

court found plaintiffs would suffer irreparazble harm. The court
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received DuPont’s declaration concerning the unpublished study
for the liﬁited purpose of providing the basis of his opinion
and not for the truth of the matter. Other objections to his
declaration were sustained.
DISCUSSION
I.
Standard of Review

“[A]s a general matter, the question whether a preliminary"
injunction should be gfanted involves two inteirelated factors:
(1) the likelihood that-thevplaintiff will prevail on the
merits, and (2) the relative balance of harms that is likely to
result from the granting or denial of interim injunctive
relief.” (White v. Davis (2003) 30 Cal.4th 528, 554.) “The
uitimate goal of any test tb be used in dec¢iding whether a
preliminary injunction should issue is to minimize the harm
which an erroneous interim decision may cause.  [Citation.]”
(IT Corp. v. County of Imperial (1953) 35 Cal.3d 63, 73.)

Generally, a superior court’s ruling on an application for
a preliminary injunction is reviewed for an abuse of discretion.
(Cohen v. Bqard of Supervisors (1985) 40 Cal.3d 277, 286.) The
party challehging the superior court’s order has the burden of
making a clear showing of an abuse of'discretion. (Biosense
: Webéter, Inc. v. Superior Court (2006) 135 Cal.App.4th 827,
834.) -

The District notes that, on appeal from the grant of a
preliminary. injunction, a reviewing court may determiné the

merits of facial constitutional attacks on legislation or a
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regulation, thus implicitly urging this court to do so here.
Such an apbroéch may.be appropriate where there are no material
factual issues to be resolved. (See Cohen v. Board of
Supervisors, supra, 40 Cal.3d 277, 287, and cases cited
therein.) We decline ﬁo resolve the merits of this case
because, as discussed below, disputed material factual issues
remain. Further, plaintiffs’ challenge to the constitutionality
of the District’s expanded drug festing program is not limited
to a facial challenge. They also challenge the
constitutionality of the program as applied which, of course,
raises factual issues.:

II.

The Trial Court Did Not Abuse Its Discretion in Finding
Plaintiffs Were Likely to Prevail on Their Privacy Challenge

Unlike the federal Constitution, the California
Constitution contains an explicit éuarantee of the right of:
priyacy. (Cal. Const., art. I, § 1; American Academy of
Pediatriés v. Lungren- (1997) 16 Cal.4£h 307, 326.) Articie I,
section 1 of the California Constitution provides: “All pepple
are by nature free énd independent'and have inalienable rights.-
BAmong these are enjoying and defending life and liberty,
acquiring,'possessing,,and protecting property,.aﬁd pursuing and
obtaining safety, happiness, and privacy.” (Italics added.)
“[i]n many contexts, the scope and application of the state
constitutional right of privacy is broader and more.protective

of privacy than the federal constitutional right of privacy as
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interpreted by the federal courts. [Citations.]1”® (Zmerican
Academy of Pediatrics v. Lungren, supra, at pp. 326-327.)

This constitutional provision, in itself, “‘creates a legal
and enforceable right of privacy for every Californian.’”

(White v. Davis (1975) 13 Cal.3d 757, 775.) “The party claiming
a violation of the constitutional right of privacy established
in article I; section 1 of the California Constitution must
establish (1) a-legally protected privacy interest, (2) a
reasonablelexpectation of privacy under the.éircumstances, and
(3) a serious invasion of the privacy interest.” (Interﬁationai
_Federétion of Professional & Technical Engineérs, Local 21, AEI—l
CIO v. Superior Court (2007) 42 Cal.4th 319, 338, citing Hill v.
National Collegiate Athletic Assn.  (1994) 7 Cal.4th 1, 39-40
(1113 ) . e :

These three «elemenfs” are propérlyAvieWed “simply as
‘threshold elements’ that may be utilizéd to screen Outiclaims
that do not ihvolve a significant intrusion on a privacy
interest protected by the state constitutional érivady
provision. These elements do not eliminate the necessity for.
weighing and balancing the justification for the éonduct in
question against the intrqsion on privacy resulting from the

conduct in any case that raises a genuine, hontrivial invasion -

S Indeed, the California Constitution has often been construed

“as prov1dlng greater protection than that afforded by parallel
provisions of the United States Constitution.” (Committee to
Defend Reproductive Rights v. Myers (1981) 29 cCal.3d 252, 261,
fn. 4.)

16



of a protected privacy interest.” (Loder v. City of Glendale
(1997) 14 Cal.4th 846, 893 (Loder).)10 =

“Whether a legally recognized privacy  interest is present
in é given case is a question of law to be decided by the.court.
[Citations.] Whether plaintiff has a reasonable expectation of
privacy in the circumstances and wﬁether defendant’s conduct
constitutes a serious invasion of privacy are mixed quéstions of
law and fact. If the undisputed material facté show no
reasonable expectation of privacy or an insubstantial impact on
privacy interests, the question of invasion may be adjudicated
as a matfer of law.” (Hill, supra, 7 cal.4th at p; 40.)
Legally Prétected Privacy Interést

“Legally recognized privacy interests are generally of fwo
classes: (1) interests in preclud@ﬁg the dissemination or
misuse of sensitive and confidential information (‘informational
privacy’); and (2) interests in making intimate personal
dééisions or-coﬁducting personal activities-without observation,
intrusion, or interfeience-(Wautonomy privécy’i.” (Hill, 'supra,
7 Cal.4£h at p. 35.) Here both privacy interests are af stake.
Informational privacy is implicated both by testing the urine

sample and by requiring the student’s parent to disclose any

10 There was no majority opinion in Loder; the lead opinion was

signed by two justices but five justices concluded that the
challenged drug testing program was valid in the preemployment
context and four justices concluded it was invalid in the
prepromotion context. (Loder, supra, at p. 853, fn. 1.) All

citations to Loder are to the lead opinion unless otherwise
stated.
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medications the student is taking. Autonomy pfivacy is
implicated by requiring the student to submit to monitored
urinalysis. |

“As the Hill deéisionAestablishes, a procedure that (1)
requires individuals to provide a urine sample under monitored
conditions; (2) authorizes the administering entity to tes£ the
sample in order to acquire informétion concerning the internal
state of the tested individual’s body, and (3) requires an
individual to disclose medications that he or she currently is
taking, clearly intrudes upon both autonomy privacy interests
and infofmational privacy interests that are protected by the
’state Constitution.” (Loder, supra,.l4 Cal:.4th at p. 896.)
This conclusion applies to children as well as adults. (In re
Carmen M. (2006) 141 Cal.App.4th 478, 490 [“Without question,
court-ordered drug festing of dependent children implicates
thosebindividuals’ right to privacy, protected Ey article I,
section 1 of the California Constitution”].)
Reasonable Expectation of Privacy

While public school children do not shed their
constitutional rights at the schoolhouse door (Tinker v. Des
Moines School Dist. (1969) 393 U.S. 503, 506 [21 L.Ed.2d 731}
7371), it is well established that a student’s privacy rights
are “considerably restricted” at school. (In re William G.
(1985) 40 Cal.3d 550, 563.) Attendance is handatory.anq school
officials have an obligation to protect the health and welfare
of students and to provide a safe and welcoming school

environment. (Ibid.) This custodial function is now mandated
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by the state constitution. Article I, sectién 28, subdivision
(c), of the California Constitution proﬁides:‘ “All students and
staff of public primary, elementary, junior high and senior high
schools have the inalienable righf to attend campuses which are
safe, secure and peaceful.” (See also In re Joseph F. (2000) 85
Cal.App.4th 975, 987 [in Fourth Amendment case, “California’s
constitutional mandate and legislative scheme ielative to school
.safety rénder the schools akin to those places and situations in
which the courts have recognized that ‘adﬁinistrative searches’
are permissible”].) échool “officials must be permitted to.
exercise their broad supervisory and disciplinary powers,
without worrying that every encounter with a student will be

" converted into an opportunity for constitutional review.? (In
' re Randy G. (2001) 26 Cal.&th 556, 566.)

' While a student’s expectation of privacy at schbol ié
diminished, it is not extingﬁished. .(New Jersey v. T.L.O.
(1985) 469 U.S. 325, 338 [83 L.Ed.2d 720, 732]; In re
Wwilliam G., supra, 40 Cal.3d at p. 563.) “The privacy of a
student, the very young or the teehager, must be respected.”
(In re William G., supra, 40 Cal.3d at p. 563.) ™“[A] student
always ﬁaé the highest.privacy interests in his or her own
person .'.'. 7 (Ibid.f

Other factors may reduce the expectation of privacy. 1In
Hill, the California Supreme Court found the NCAA’s drug testing
program, which required that randomly selected college studenf
athletes competing in postseason championships and football bowl

games provide closely monitored urine samples to be tested for
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proscribed subétances, did not violate the state constitutional
right to privacy. (Hill, supra, 7 Cal.4th at p. 9.) The court
found students who @articipated in intercollegiate athletics had
a diminished expectation of privacy. (Id. at p. 42.) Their
activity involved close regulation and scrutiny of physical
fitness and bodily condition, required physical examinations and
regulation of sleep, diet, fitness and other activities. (Id.
at p. 41.) Further, athletes frequently disrobe in front‘of
others in locker rooms where priva%e parts are readily
observable by others. (Id. at pp. 41-42.) There is no showing
the CRA’s involve the same reduction. in an expectation of
privacy as athletics with its locker room environment and
emphasis on physical fitness. |

The District argues all students are already reqguired to
undergo physical examé and vaccinations so their exﬁectation.of
privacy is reduced. In California, howe&er,<not all students.
are subject to these examinations and vaccinations; parents may
refuse té consent to a physical examination (Ed..Code,_§ 49451)
and may object to vaccinations on certain grounds (Health & Saf.
Code, § 120365 [contraiy to religious beliefs]; Health & Saf.
Code, § 120370 [dangerous due to medical or physical
condition].) |

The Hill court also found the student athlete’s reasonable
expectation of'privacy diminished by the program’s advance
notice and the opportunity to consent to testing. (Hill, supra,
7 Cal.4th at p. 42.) The court emphasized that athletic

participation was not a government benefit or an economic
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necessity and plaintiffs had no legal right to participate in
intercéllegiate athletic competition. .(Id. at pp. 42-43.)

The trial court found the advance notice and opportunity to
consent befofe signing up for certain CRA’s was insufficient.
In his deposition in April 2009, Cloney ﬁestified the iist of
CRA"s “is being devéloped” and has been subject to change during
the year. He was not sure how parents would know which
activities would subject their children to drug testing. While
parents were to sign off on consernt to drug téstihg prior to
their child’s participation in a CRA, this procédure was not
alwayé followed. Simonis declared that when he was called out
of dlass for drug festing he did not know why or whaf was going
on and had to call his mother. |

Further, participation in CRA’sAis different than
participation in iﬁtercollegiate athletic competition. Public
secondary educatibn is a government benefit. (Zobriscky v. Los
Angeles County (1972) 28 Cal.App.3d 930, 933.). “It can no
longer be denied that-extracurricﬁlar activities con;titute an
integral component of public education. Such activities are
‘“generallyirecognized as a fundamental ingredient of the
educational process.”’ [Citations.] They are ‘[no] less fitted
for the ultimate purpose of our public schools, to wit, thé
"making of good citizens physically, mentally, and morally, than
the study of algébra,and Latin . . . ./ [Citation.]” (Hartzell
v. Connell (1984) 35 Cal.3d 89§, 909, fn. omitted.) “In a
variéty of legal contexts, courts have emphasized the vital

importance -of student participation in educational
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extracurricular programs.” (Ibid.) Moreover, as discussed in
footnote 5, ante, participation in some CRA’s is part of the
curriculum and fulfills a requirement for admittance to state
universities.1l

Although plaintiffs’ expectation of privacy is reduced, the
trial court did not abuse its discretion in finding that
plaintiffs were likely to prevail on establishing a sufficient
expectation of privacy to asserf’a claim for violation of the
constitutional right to privacy.
Seriousness, of Invasion

In Hill, the court noted that not every intrusion of
privacy gives rise to a cause of action for invasion of privacy.
(Hili, supra, 7 cal.4th at p. 37.) “Actionable invasions of
pfivacy must be sufficiently serious in their néture; scope, and
actual or potential impact to constitute an egrégious breach of
the social norms underlying the privacy right.” (Ibid.) 1In
Loder, the court found Hill’s appllcatlon of this element “makes
it clear that this element is intended 31mply to screen out
intrusions on privacy that are de minimis or insignificant.”
(Loder, supra, 14 Cal.4th at p. 895, fn. 22.).

In contrast to Hill where the NCAA implemented the drug

testing program, here the invasion is by the government not a

11 The District does not address this aspect of some CRA’s, nor
does it address plaintiffs’ allegation that plaintiff Jesse
Simonis was threatened with expulsion from integrated
agricultural biology due to his objectlon to'drug testing.

These are factual issues that can be explored at trial.
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private individual or company. Public.school officials are
government agents for purposes of the protection of students’
éonstitutional rights. (In re William G., subra, 40 Cal.3d 550,
558-562.) - “[T]lhe pervasive presence of coefcive government
péwer in basic areas of human life typically poses greatef
dangers to the freedoms of the citizenry than actions by private
persons.” (Hill, supra, 7 Cal.4th ét p. 38.) Further, tﬁe
. District controls a hecessary item--public secondafy education.
“[I]f a public or private.entity controis access to a vitally
necessary item, it may have a correspondingly greatér impact on
_fhe privacy rights of thoge with'whom it deals.” (Id. at
p. 39.) |

In Hill, the California Supreme Court found airect
observation of the athlete’s urination “particularly‘int;usive.”
(Hill, supra, 7 Cal.4th at p. 43.)‘ Here collection of the urine
sample is less intrusive as the monitor can 6nly heér, not see,
the act of urination. We recognize that a majority of the
United States Suﬁreme Court found the privacy interests invaded
by obtaining a stu&ent’s urine sample for drﬁg testing in
similar circumstances to be “negligible.” (Acton, supra, 515
U.S; at p. 658 [132 L.Ed.2d at p. 577].) However, as Justice
Breyer noted in his concurring opinion in Earls, “not everyone
would agree” and some would find providing a urine sample with
someone listening outside the door seriously embarrassing.
(Earls, supra, 536 U.S. at p. 841 [153 L.Ed.2d at p. 751] (conc.
opn. of Breyer, J.).) Plaintiffs provided evidence that this

monitored urination was embarrassing. Dalton declared she would
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be “extremely uncomfortéble”; when she was called out of class
for a drug test, she “felt shaky and nervous” and one of her
friends reéorted that the testing process made her extremely
uncomfortable,although her tests were negative. Brown declared
it “might be embarrassing” to provide a urine sample while
someone is listening.

The District relies on Smith v. Fresno Irrigation Dist.
(1999).72 Cal.ZApp.4th 147 (Smith), which uphéld drug testing of
employees in safetyféensitive positions. The Smith court found
indirect mdnitoring of the collection prdcess was “a negligible
intrusion into the privacy interests.” (Id.‘at p. 161.) The
court also cited Justice Chin’s dissent in Loder, in which he
stated, “I think it beyonq reasonable dispute that City’s drug
testing program resulted in only a slight, minimal, or
‘negligible’ intrusion on personal privacy.” (Loder, supra, -14
Cal.4th.at p. 926, (dis. opn. of Chin, J.).) The testing
procedures in Loder and Smith occurred in a separate medical
office; in Loder it was part of a required medical examination.i2
(Loder, supra, at pp. 853-854; Smith(-supra, at p. 152; see also
Kraslawsky v. Upper Deck Co. (1997) 56 Cal.Rpp.4th 179, 183,

fn. 2 [employee drug test conducted at medical facility].)

12 There was evidence of an inconsistent application of the drug

testing program as to the collection of urine samples. Jesse
Simonis was allowed to go to Compliance Associates for his drug
test. John Dalton, in a meeting with the school principal,
offered to have his daughter Brittany tested at a private drug

testing company and supply the District with the results. The
principal did not respond to the offer. :
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Here, the urine sample is colle;ted at school during the school
day; the student is pulled out of class, éo other students know
about the test (and probably the result depending on Qhether the
tested student continues to participateiin a CRA).  Finally, we
cannot discount that teenagers have a greater self-consciousness
abouf their bodies, so monitored urination, like aﬁy search of
the body, has the potential to cause embarrassment and
humiliation. (See Cornfield by Lewis v. School Distf No. 230
(7th Cir. 1993) 99i F.2d 1316, 1321, £fn. 1; Horton v.‘Goose
Creek Ind. School Dist. (5th Cir. 1982) 690 F.2d 470, 479.)

The trial court did not abuse its discretion in finding
plaintiffs likély to pfevail in eétablishing a serious,-as
épposed to de miﬁimis or insignificént/ privacy iﬁvasion.
Bal;ncing Justification agaiﬁst the Inﬁrﬁsion

Where a case involves’a genuine, nontrivial invasion of a
privacy intereét, it is nedéssary to weigh and balance the
justification for the conduct in question against the intfusion
on privacy. {Loder, supra, 14 Cal.4th at p. 893.) in a state
constitutional privacy case, a defendaﬁt may prevail byA
establishing, “as an affirmative defeﬁse, that the invaéion of
privacy is ju;tified because it substantively furtheré'one or
more countervailing interests.” (Hill, supra, T Cal.4th at
p. 40.)

Tﬁe District contends the justification for the expanded
drug testing policy is to deter drug use by students and to
identify and offer help to those sfudents who use drugs. There

is no question that deterring drug use among school children is
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an important interest. (Acton, supra, 515 U.S. at pp. 661-662;
EBEarls, supra, 536 U.S. at pp. 839-840 (conc. opnvof Breyer,
J.).) The question is whether the District’s drug testing
program, expanded to cover students participating in CRA’s,
“substantively furthers” this strong coﬁntervailing interest.
(Hill, supra, 7 Cal.4th at p. 40.) The balancing test requires
consideration of the means the District has chosen to advance
its strong interest in deter;ing drug use. |

The District has not shown a specialized need.tﬁ target
students participating in CRA;s for drug and alcohol testing.
There was no evidence of a particularly acute problem of drug or
-alcohol .use among students who participated in CRA'S; alfhough
there was anecdotal evidence that music students used drugs:
Cléney tesfified he had no. reason to believe students who
participated in certain CRA’s are using drugs and alcohol more
than those students who did not partfhipate. The therapist who
ran the drug diversion program testified that, in her
experience, participation.in\an extracurricular activity made no
difference as to drug use.l® This lack of evidence is in sharp
contrast to Acton, where athletes were targeted because they
“were the leaders of the drug Gultﬁre.” (Acton, supra, 515 U.S.

at p. 649 [132 L.Ed.2d at p. 571].) ™A demonstrated problem of

13 There is evidence to the contrary. “Nationwide, students who

participate in extracurricular activities are significantly less
"likely to develop substance abuse problems than are their less-
involved peers. [Citation.]” (Earls, supra, 536 U.S. at p. 853
[153 L.Ed.2d at p. 759] (dis. opn. of Ginsburg, J.).)
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drug abuse, while not in all cases nedessary to the validity of
a testing regime, [citafion], would shore up an assertion of
special need for a suspicionless general search program.”
(Chandler v. Miller (1997).520 U.S. 305, 319 [137 L.Ed.2d 513,
526] [striking down Georgia’s requireﬁent that candidates for
state office pass a drug test].)

The trial court found the District tests students who
parficipate in CRA’s simply because it believes it can. “It is
an attempt to‘caét a wide net for drug testing of studehts based .
on the general concern about drugvuse among students in general,
and the good faith belief that the Policy will be found to be
constitutional.” Substantial evidence supports the trial
court’s conclusion. In his deposition, Cloney testified it was
.important to test those studentsAthey-were allowed to test, so
they tested the math team, the choir, énd FFA because they were
allowed to. He had not héafd the concern that»it was dangeroué
for students to be under the influence while éompeting in CRA’S.
Stupek testified in her deposition that she would support drug:
testing even if she was presented with information that it did
not reduée drug use. |

The District, relying on CloneY’s declaration, claims the
expanded drug testing program is justified because it is aimed
at students who participate in CRA’s, and éll CRA’S_have unique
features that distinguish them from the regular curriculum and
make drug testing particularly appropriate. All CRA’s involve
travel and many pose safety concerns due to fhe physical

activities involved. That declaration, however, conflicts with
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Cloney’s deposition testimony about the reason the students in
CRA’s were chosen. Based on the record before us, travel and
safety concerns Qere not cited during discovery as the basis for
the policy. The differing rationales offered for the expanded .
drug testing program indicates a disputed factual issue as to
the reason for selecting the students tested; the issue is not
uncontested as the District claims. Moreover, the District has
not shown why safety concernhs are greater with respect to all
CRA’s than as to other activities at school, such as chemistry
lab or gym class, that also pose physical risks. Certain CRA’é,
such as choir, science bowl, and trimathlen, appear to pose no
- greater safety risk than that faced by all students at school.l%
While those pérticipating in CRA’s might have less supervision
during off-campus events, it is likely those who do not
participate in CRA’s have less supervisiénhbetween class and
during free periods and during travel for certain non-CRA school
activities such as field trips.

The efficacy of the District’s random drug.testing program

on these students is relevant because if the program does not

14 When it was mistakenly concluded that Brittany Dalton had

refused a drug test, she was prohibited from playing her flute
in the Christmas parade, but allowed to carry a banner. It is
difficult to understand how an impaired student would pose a
gréater danger, to herself or others, playing a flute in a
parade than carrying a banner. This action, as well as the
alleged threat to remove Simonis from his biology class, not
just from FFA, calls into question-~-at least as the program is

applied--the District’s assertion that the expanded drug testing
program is not punitive.
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accomplish its alleged goals, then the gévernment’s
justificétion for the intrusion is diminished. As shown by the
competing expert declarations submitfed and the briefs submitfed
by Amici, the effectiveness of random drug testing to deter drug
use is subject to sharp dispute.!® The District asserts, “Random
drug testing reduces drug use‘by students.” The District relies
on- DuPont’s declaration, in which he discussed an unpublished
study conducted by his‘Institute for Behavior and Health. The
trial court, however, sustained plain£iffs’ objection to this
study'based on lack bf foundation and received the study for the
limited purpose of providing the basis for DuPont’s opinion and
not for the truth of the matter. Plaintiffs provided tﬁe court
with the declaration of Taras, which discussed studies showing
random drug testing had little or no effectAon drug use and
pointed out potential harms from such testing. On thié record,

the ‘effectiveness of random'drug testing on these students

15 As plaintiffs note, the Legislature has weighed in on this
dispute on the plaintiffs’ side. In 2004, the Legislature
passed Senate Bill 1386, which would have added sections 49052
through. 49055 to the Education Code and would have limited drug
testing in schools to cases of reasonable suspicion. (Sen. Bill
No. 1386 (2003-2004 Reg. Sess.) enrolled Aug. 23, 2004.) The
Legislature cited studies showing that random drug testing is
not an effective deterrent and declared its intent “to ban the
costly and ineffective practice of random, suspicionless drug
and alcohol testing.” (Id., § 1.) The Governor vetoed the
bill. (Governor’s veto message to Sen. on Sen. Bill No. 1386
(2003-2004 Reg. Sess.) Sen.'Daily J. (Oct. 4, 2004) p. 5574
<http://www.leginfo.sen.ca.gov/pub/03-
04/bill/sen/sb_ 1386 vt 20040918.html> [as of Sept. 1, 2010].)
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cannot be used to justify a program that has little, if any, fit
between those chosen to be tested and the need for testing.

The trial court did ﬁot abuse its discretion in finding
that plaintiffs were likely to prevail on their privacy claim.
Since the District does not challenge the.trial court’s finding
as to irreparable harm, the trial court did not abuse its
discretion in granting the preliminary injunction. Because the
preliminary injunction can be justified based on the privacy
'claim, there is no need to discuss plaintiffs; constitutionall
claims relating to search and seizure and equal protection.

Affirming a preliminary injunction is not a decision on the
merits.of the complaint. (IT Corp. v. County of Imperial,
supra, 35 Cal.3d 63, 75-76.) It is appropriate to proceed with
careful deliberation and allow full exploration of the factual
issues raised in this case before reaching a conclusion as to
the COnstitutionality of the District’s expandéd drug testing
program because it involves important privacy rights of school:
children. “That [schools} are educaﬁing the young for
citizenship is reason for scrupulous protection of
Constitutional freedoms of the individual, if'we are not to
strangle the free mind at its source and teach youth to discount
important principles of our government aé mere platitudes.”
(West Virginia State Bd. of Edu. v.,Barnétte (19435 319 U.s.
624, 637 [87 L.Ed. 1628, 1637].)
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DISPOSITION
The judgment (granting the preliminary injunction) is
affirmed. Plaintiffs shall recover their costs on appeal.

(Cal. Rules of Court, rule 8.278(a)(l) & (a)(2).)

CANTIL-SAKAUYE p

We. concur:

BLEASE __, Acting P. J.

HULL r J.
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"Board.of Trustees
© 77 .Bev Stupek
Krisign Schreder
Conistance Pepple

-Ghdrles Haase
Jim Schwerdt

it N o - Superintsndent
. Jim Cloney

August 2008 , » ) i

oo Dear-Students.and-Parents: .

Welcome to the Shasta Union High School District. High school is a special time when yo'ﬁ will be :
challenged both personally and academically. It is also 2 time when you will make new friends and TRl
important decisioqs'gbput your future, . : . ‘ L

This handbook contains descriptions of our educational programs, sapport services and co-curricular
activities, and is degigned to help you achieve your goals. I encourage’ you to plan your four-year
program with care. Counselors, teachers, career technicians and administrators will assist you with
making these decigions. - S ‘ :

I also encourage you to partici]g,atc in our extensive co-curricular and extra-curricular programs,
Involvement in chubs and sperts activities is a source of life-long memories and pride. It is also the
greatest key to your future success.

This handbook also contains important information on policies and procedures related to student
discipline. Itis extremely important for parents'to be aware of these policies.

Finally, I encourage parents to become actively involved in school planning and support activities. The
School Site Councils, Parent-Teacher Organizations and Booster Clubs all need parent participation.

I hope you have a memorable and productive year. . ) A

i}
Sincerely, I

~ Jim Cloney
Superintendent

_.22.00 Burgka Way, Spite B, Redding, California 96001 (530) 241-3261. Fax (530) 225-8442
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SCHOOL ATHLETICS

A complete-California Interscholastic Pedemuon (CIF) sports- program s offered at Enterprise, Foothxll

and Shasta High Schools. The followmg sports are offered: Football .basketball, wrestung, gross

oountry? track.a,_p.d field, baseball, ter vimming, golf, sogger, skiing; snowboarding, and voUeybah
i ble in alI the, above sporls with the ex.ceptlon of soccer, golf,

Cahfpmla Interscﬁolastlc Federatlon. (CIF) We behcve that mterscholasn;: athleuc competmon sho, e
and sportsmans}np and pmmote the d velopment of good characte.r
f.sports is achieved Whan

characte,r) . 'In order.to be. ehmbl& Yor extr& curncular comnentNe representatlonal actxwheswstudems

must maintain a 2.0 GPA and comply with-provisions of the" "Shasta Union ngh Schaool Districtls
Combet1txve Representational Aciivifies Codé and the Pursuing Victory- With Honor.Code of: Conduet. .

are i mcluded in &) pepdxx Acand are.available at each: sch?ool ). A parent or legal guardlan
Ot cnowledging:. hem awareness: of the requiremenis for participation
ular‘compenuve represemauonal ‘activities. Parents Are.

d- ~parents. ;.should ‘contact their. schools Athletic Administrator for informatici
& t; NS bchre«emiga:lgmg&n t,ransfer actmns between schools.

IJ}_x_mn HLgh.Sghool Dlstnct beheve,,s fthat oompemxve representauonal activities, are . an
' currlculnm d. as. such, must conmbute to the’ physzcal and mental heal!h of

program of
in competifive. representational activities. The pregram is not pynifive. Itis designed to create a safe,
drug: free envxronment forstudents and assist them in gettmg Ixelp when needeu.

Students w.ho attend an-illegal activi!y~ (where drugs or alcohol are served fo minors) are also subject to
_ thig p‘olicf*‘ :

Conseque ges of leatmg Tobacco, 1llegal. Dmg :0f Aloohol Policies - Refer 1o secuon 5.6 of the
Competltxve Representationat Activities Code'in Appendix A,

PARTICIPATION IN NON SCHOOL ATHLETIC EVENTS
If an athlete desires to compete in an invitational or'an event during the season of sport which is outside
-+1he normal sch001 schedule, the following.guidelines will apply:

1. Pre approval is required for participation in now school athletic events.

16

“26” to diig ase, and to provxde an oppor-tumty for those using dmgs to receive help in locatmg a.-
séistance, the District.conducts mandatory drug testing program for students participating

i
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.......

.........

+ Suspe d a student from hxs/hcr class for the day of the infraction’ and the next day
-4 Detain a student for-up-to-ene- Tour at the end; of thﬂ school ‘days ¢

- % Require 4. parent gonferenée: - -
g Refer ‘the student (o @ schoel:counselor or administraton ) i

etc. .
. .3.-'
-

X surface Co Yo B P
. B Do no.t ’n or.stand ¢ on tables

.School Dlstuct, We recogmze that the

LAW ENFORCEMENT REFERRAL .

The following offénses must be reported to the Police Department when a student: 1) brings any

firearm, knife, explosiveé. or other dangetous object to school; . 2) aptacks.ormenaces a District employee;
3).causes serious. physical.ifjury to.anether, pexson; 4).possesses/sells drugs; alephol er other controlled

substances, or5) commits robbery or extort;on in school (AR 514%, Z) ; -

)

DISCTPLINE BY A TEACHER

'For disél lmary T€asQus; 4 teacheralc.’m

SEHOOL SAFETY -

All students should be aware of and observe coxmony sa,fely Pracnces AII sphools have a school wxde'

The follbwing are general sa-fe.ty pxactices'}%jia:t-'shbu'ld 'hé.'ioh&érsﬁédfib,}{' 'a-H: -

1. No one should sit o the backs of chairs or-chair desks.

. Noong should ssit B mdowsllls or. radiat:,q,rs, i e

“When autBonzed tise ladders in 1he foIloﬁ;;ng manner: o
a) Do not stand on the top'step or next to the last'step of stepladders o
#:b) Be.sure that stepladders are lock«ed I the upnght posmon And: ‘al:el Sti

' -SOLICITATI@N OF FUNDS

students, staff members, parentsl guardlans
administrators will be inciuded in every 'p i
any comblnatlon of. - thE:" & listed
consequernce- that is not hsted 1fdeemed \ap Topnate by the Prmapal

CODES: (CAC= CALIF | ABMIN. CODE) : (BC""ET)UCATIONAL CODE)
(HSC = HEALTH & SAFETY CODE) (VC'= ¥EHICLE CODE)

(BE = BUSINESS & PROFESSIONAL CODE) @€ = FENAL CODE)

27
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APPENDIX A
C(__)_xppetitive Representational Activities Code

Révised 7/17/08

Cotapetitive Reépresentational Ad_tikri%fés "are an iutqg:i-'al‘p?i't of our schocl citrticulum and contribite to the well -
being of all who paiticipate (“Parficipants”), Participants dre reminded they represent the schog]'4hd community,

and their actiois must'be a eredit to'both, All school rdles apply in all Competitive Representational -Activities.

" T P

‘.fI‘-hc;--Dis;siet—{gétggglwqp{;os’es..-s.tud,cnt. or parent spomsored activities that .cohdone or-promote: thie use of tobacco,

alcohol ‘or- d¥igs.. “Farenfs are-encourdged: to make sure their studlents are ot involved in the abuse of these

substances. -+ - ‘ '

{0  SCHOLASEIC ELIGIBILITY (Athletics Only) . .
A s'tucjé‘l_it':-sjl_i'al,l be eligible for all Competitive Representaticpal Activities if he/she:meets the fqllpwiug

’ Er""ﬁé?figiﬁééiéﬁl'iéi at ilietic C_qn_ip‘"a‘t“itiv'e~'Represex.1tati‘onalA{'j&q:. fviiies
gh ‘12 mist bé enrolled in 20 semester credits of t(_),ﬁrge Wwoilk,
2 fapletsd grading period. (Seé CIF Bylaws'

ements will be permitted for any one quarier Jt

int: average used to defermine eligibility shall be based on grades of the previous
{during Yhichrihe-student attended-class at least-a -majority’ of the time." {Edtcation

Dot

fied dn. the.Jast school attended.

:2, 20 hexstudents are sxmull T !,%quslyﬁn;gll‘g'd 1g.§§ll§ge classes for which  th ’
credit toward.hig ‘school graduation, their college grades:shall be included in the
of their grade point average. o o ' e
1.2.3 Réceiving an Incompléte ‘shall hiave, no effect on a student’s acadernic eligibil

. PR .

as the’ resoluiion of the Incorplefe woild not lower his/ber grade point averagt Below 2.0 I
- flt& Fesdlufion ‘of‘an Incompléte could Jower the student’s grade point average 18" below 20;
studenit shall be considered ineligible until the Incomplete is' femoved and the gitde point
) . average determined” ' o . S

13- When a student does.not maintain 2.0 GPA; heélshe is inéligible in:the subsequent gradizgperiod 1o
participate in aihlgtig_Competiiive.Representétional Activities. To regain eligibility, a 20 GPA

 mist:be eatned in a grading period. Eligibility will be based on quarter grades. -

1.4 In.the event that a student finds that helshe is acadernically ineligible to pasticipate in athlefic
Competitive Representational Activities in the first.semester of the upcoming year, helshie may
request that.current summer schopl grades be added to the grades recejved 1o the pri ; semester
and that the total spring semester and summer school grades be used to determine eligibility for'the
first semiester of the ifeoming school year. Summer school grides officially placed o, & stirdent’s
transcript will be totaled with the grades from the pievicts-grading period and divided by the total
number of courses. If a course is repeated, only the higher of the two grades will be used for
‘caleulations. o : '

.15+ Students With-any "B gades
" meeteligihilify tequirements: . . T ,
-1:6  Studenis-are expected o “maintdin goed..citizenship. and cendict themselves in an appropriate
manner, while in class and on campus, and. while representing the school during any Competitive

. Representational Activity. Failure to do so may result in'ineligibility.

g

Y4ust also maintain minimum progress towards gradijation i order to

'

20 DOCUMENTARY BLIGBIHATY. (Athlstics Only) ,
2.1  Athletic Health Screeniig “Examination Record, parent permission forms, insurance forms,
emergency consent forms, authorization for student drugfalcobol testing, bus rules and other forms

45




as required shall be recorded, and ‘on file in the School Office, Parent or legal guardian-signatiie,
is required:- ot . Lo :

2.2 An annual physical examination is required before a student may try out, practice.of..
participate in-interscholastic-athletic:conipetition. - A student will-be excused from the physical
. © éxamination only incomplance with- Ediiation Code: 49451 provisions concerning Parepnts'
' ' Refusal to Consent. Ir is recommended that the:physical be:passed ptior to purchasing insurance.
2.3 Aphysieal examination is-goodifor oie c:‘ﬁil"e'hﬂipxj{ L ' ‘ -
. © . 2.4  Apraspective athlete shall-gither secture student insiirsncs op-have histher parent or legal guardian
Ao oo oo . ..complete the Parent s Certification Statement of Resp ij;for A'thletic Insurance, Proof of
ey Lot ey

‘payméit£6t-stidetitinsiraice or the statémeént of responsibi
2:5  The District expects:that-coaching sta
sport sedson. " :

all be on file at the school. -
ff will provide an erientatitir for parents at the start of each
. ‘ N . -

DOCUMENTARY ELIGIBIETY (othérithan athléetics) .

Zyb-- - -Appropriate gépg-pgzmxssxon forms, including authorization for student to be included in the

drugldleohsl random’ festing pool,'and emergency forms shall be on file at the school: Parent or
legal guardfin stgnaturd i§ required: no

3.2 » Competif ' eﬁf’é_’ééﬂtﬁtibﬁai Activities -advisors {Le. coaches, band' leader, FBLA advisor) shall

iles oi;_cgi‘ﬁ;ing appropriate’ conduct for the specific Competitive Representational

Tk Asg oo

“aue

Vel

lisol-onithe day-of ¢ steduled'Coxﬁpetitb{'é Representational Activity shall result
b p,nﬁl’eg":eifo'pa’fﬁcipaie: Studénts are required to atterid 2 minimum of four (4)

e
,‘

ABSE

4\.4';;1.'4. o

' periods- (o b&cHn f'red-i"éli'g'i-bl'ce -fb‘r'p'ai’r’licipa;ion in -Ihéi@émpetitiw" Representational Ac,tivity.
“ERGEPHORSIT be gRAREd by theischiob] administraticfi’on a-case by ‘case basis. Participation in
“ Saturday of'icliday events will'be dffected by attendance! e fast schiol day preceding the event.
O A : R R ¢ . R W
“USE OF TOBAGCO, ILLEGAL ‘DRUGS OR ALCO
iR RepresemtatioiiliActyity) o+ - 0 0 - :
ik The Skasta’ Ugion' ﬁij‘gﬁh’{s,‘tiﬁ'do‘l Disttict-believes that ‘Competitive Representational Activities are _
*.an intepral piittof the-dehooliumiculun ‘and mist coniribute to the physical and mental health of
3 ifie Participatits, Té'acdomplish' thig; the District has'enacted-policies related to drug and alcohol
“iuge; both'st schoolind:outsideof stkosl sponsored &vents. ]
52  Inorder to provide for the health and safety of 'thé Partic‘iliam‘s, to provide a legitimate reassn for
" .. stfudents to say "no" to drug use, and to provide en. opporttnity. for those taking drugs to receive
¢ ~lielp-in locating a program’ of ‘dssistance, the District is conducting & mandatory random drug
© (esting progudin for Participantss The-program is designed fo creaté a safe, drug free environment
forParﬁciPaﬁts SRR TR IR TN et e . B . .

5.3 Participants who are undér theinfluence, or in possession, of illegal drugs or alcohol are sybject to
" this policy at all times' {i.e. during ‘school, at school sponsored events, and oiitside of school)

e i e ] .
o Tt Ll 1 T .

"Q'L.':(durfng.- season of "“Competitive

For Tysrpdhedinsy

to=1

ety st

;  Participants who are under the inflience or in possession 4t school or scheol sponsored events are
- siibjectto school corseqiénces aswell as the consequences of BP and AR.5131.61, Random Drug

Testing-of Studerits Patiicipating i Competitive Representational Activities.
atticipants wliv attefid dn’ illepal event (where diugs or,alcobol are being served to minors) are
&lso ‘subjectit6:this policy eveit.if tliey.do. fiot-usé.drags-oraleshsl, :

Shyesapan Tall

5:5 -'E'J'cplana\_'ib'g‘inTetri'xs' o ) . : '.
5.5.1  Awiids: "Seligol letfers, cetfificates, or other kioxors and/or special recognition,
f : - 552 Competitive Representational® Activities: All activifies sanctioned by and under the

control-and jurisdiction of the Shasta Union High School District that are comperitive,

+extreeurticuldror oo tiifriclat Thisse activiiies do fiof occur during the regular course
of the school day, aid include Competitive Representational Activities which occur
during summer vacation. :




et

B TR

" Odaycodo

Consent: The parent or guardian and’ the Participant are required’to sign a written
consent for drig testing prior to participating in the Competitive Representational
Activity, o ' .

Drugi’ . Auy. Substaies tensidered illagalvor: comrolls

by e Posd wand Dty

_Adminisuation. This inclﬁgie,s tobacco products, alcohol, and performance enhdncing

supplements including.steroids: . . . .
Drug pane] to be-tested: Methamphetaming, Chlorochromate, Amphetamine,
Phenéyclidine, L.ocaine, Marijuana, Methadone, Barbiturates, Benzodiazepines, Opiates,

yNicoting,: .1’301.1.0:.1:.3':.":.: %) b

v

and‘number to the Medical Review Qfficer upon. phone call) if the drug test is positive.,
‘Participants who test positive and refuse to provide verification will be subject to ‘actions
aird the reinstatement process specified below.

Pafficipant: Any studént participaiing in Competitive Representational Activities

sangioned. by and, uoder the..control,and jurisdiction of the Shasta Union High School

Distridt, " . . R . :
Pariicipant Selection for Testing: Random testing will be conducted during the Season,

" Thete will be:a.random selection'of Pérticipants tobe tested by the drug testing company;

.. parent or gil’a:i'aian' to discuss’aily prescr

. day, after. ]."h:‘g last, day of scho

L _ .. 'discretion of the person ix zlcl,lxé};'ge: -
- “Achion ‘oce

tion, of.all, specimens wilk be

taadondnd - SUHSD eriployées aren

e by.th g. testing company. .Selectio";l- is truly
: otinvolved in {he procéss™of seleétion: ™ T VY
Pésitive Test: The Participant's sample: will fikst be tested using an Instant Teghnologies
Icup 16 determine an initial positivé or negativé. Axiy. inital positive will-Be:sent 16:a
Substanee. Abuse, & :Mental Healthi Services, Administration. (SAMHSA) certifigd lab for
furiher analysis and confirmdtion. ¥ edical-Review: Officer (MRO) will contact the
medic

Final, resmts f{é\g‘x\l,"gl;&:l’igb will be'réported by thégidrug. testing company 6 the Drug
Testing: Coordjiiator -af, ;thifs,grlggt;}quﬁcéj Thé Driig Testing Coerdinator will then
"contact the ‘Assistant Principal’ The Assistant Principal will notify the parent of giiardian
and}t‘he.?higi?;iphnitbf the ﬁ’na’l*lf{a:_}_[ tesules, 7oL . AR Co

Season: Offictal seasons will be the same for all: Competitive Representational Activities.
"I-"he-épadéxl_z'l,i'c':y.,é'a)‘f,,_is;_,divid_qd.._ ‘Four sedsons:.fall: (Augist 1 - December 1), winier
.(Névemiber, 1 » Miarch 31), spring;(February:d: ‘the last.day of school), and submer (the

y 31, ,.IE,@Qgts

‘occur during 2 §éason of ingl‘:x,gibilii,g}r, the ‘studéni may attend tryoulsimeetings at the

Taken & the Reinstatement Process
Migsiiig a.co curricular Coiy

T

will not Tesultin. rediction. 6f ;3 course gr_adga«,.'.'_S_tudejhgs..' 'sqsp.c’n‘ded‘ from a co curricilar
Competitive Represenational-fictivity shall be provided with an sltematiye. assigiment,
in lied.of event fissed. .1 . .o v ’ o i k
First Offensgii . . .ov uot 00 o - Lo
1. Nc;ﬁfy“;janent-pr:g\iardiar’x.- . Lo )
ePrincipal wor bisthei; designee .shall- notify ii¢ Participant of “the charges
et ide him/het.a, chance to be.beard: on the matter at a
alldesignee, the Participani, and his/her guardian/parent.
3. - Rorerginstatemént. of. eligibility, .the Paxticipant: myst successfully finish a five
week ‘agsistancelcounseling pgqgr{am at the Participant’s expense (evidence must
be:submiited),. or the 'SUH‘SD?ﬂfﬁg:‘ﬁivgréib‘h:eér,qgram. . ' :
. Participant will be given the: option-of eitber.A-or B:
A. Takinga weekly drig test for six weeks (at-the Participant’s exp ense) with

oA =8 s =

Tl negRlTe Fesiilss (aity positive, resultsare considered a second offense),

A

Mefigarion: ‘The parent. or guardian must prqif_ide verification _(preécri‘p'tion information -

op-the Patticipant may be taking. .

Imeetings for competitive activities .

o sl

p titive Representational Activity due to a-positive drug test -

R B Ve oy

o sternAbEA v tns o




missing two weeks of activiiies bﬂeginn:i,ng with the date of the confirmed

. positive and ending alﬁg\idiﬁght of the 14" day, S,

stancefcounseljng -
Dy diug. Hiversioir
. HEE R AT S 1S , g
4t tend ‘prétice/meetings at the.discretion of. fhe pérson’
"in .chatge:’ "Participanys whe do’xot: coiplete a succesifil option A muss .
. * . gompléte optibn-B fofireinstatement o al
suipieaisB . Belvgsuspended fromspirticipafion)
v\.&egliq,.heginﬁing‘ ¢

-meidnight ofthei

oy ¢ e Ay

“Begin
& stiden

.. ..Fooiball .
Volleyball i1
Boy's Soccer:*
‘Gross Countiy
Chizerl¥ading
Gl s Golf

"~ Girl’s Tennis'

otify parent or'guardian... - oo .- o] L ' .
The Principal .or histher designee shall siotify, the Participant of ‘the ¢higtges”
“vagalnst: him/bhet -and provide Himfher ‘a change, 10.be heard on the iatter, ot o
meeting with the Principal] desigues; thie Participaxit, and-His/her guardian/parent..

The Parti¢ipant ghall be ideligible-for-all Competitive Representatiosial Actiyities -
and participation:- For ‘Teinsiaietent, the Participant must take a motthly drig .

St for. ;y’v_elvé,;i;gp{l;s’, (at.the Pattici.'iiguft.’g expensé). with all negative results*(any

dsitive resiilts are. considered another.offense):” a . y .

&r islations shall resulfin'a permaient-ban ‘from Digtrict Competitive I
atiowal Activities: Participants who 45 ot finish'the season will not be eligible. . !

ds, honers, or recognition. : : '

s
s
6

2OMPETITIVE REPRESENTATIONAL ACTIVITY - o i

i ‘dropping Competitive Representéﬁbﬁél'Aé‘t'fvitf before (e Season ends shall not'be | |

tice of- participate in atother Competitiye Representational :Activity .unti] the end of the.
tiedrop- scturred; “Exaeptions:to this rile tan-be. miade by tBe Principal. '

eligible




L7.0 EQ_UIPMENT . C o Ues o
VA All equlpment is issued &St dent én a 1oan basis, subject to normal wear and- tean Equipment
g Do b s" lo, ust'ba:p*axd f 5 "by’the istirdent toSwhion it 'was issaed.
cipate in @ subsequent Compentwe Represemanonal Adtivity,

he end: of a Season. Pallurc 10 do S0 sha!l result in school

sy Co et P Mete Lt e .
55 iahon i romded §Parti pants'must' be«transported 0. and from school
; fic. two ekCeptions fo” this rule will be: if a: ‘parent
r~caﬂ) th 'prmﬂpal or-designee i advaice of the Competmve
dlrect. ‘authonzatmn by t ties pnnctpal of desxgnee, the Participant
LPerson’ 4n - chai;ge, {7 the‘ parem o - guardlan ouly for
rpetitive Reépit séuiatj’éda_}» Adivilysiliesecond €xcep tion will be:
-for “drop 'oﬂ"’ 'purpoSes 111én th pareiy. or guardiah will not

deszgnec it ’adﬁvance‘ of‘th rerequlsxte‘to pzckmg up

'presentatmnal Acuvmes
es deﬁned as “The: Golden
I;ten ~district
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PILLSBURY WINTHROP SHAW PITTMAN LLP
THOMAS V. LORAN III #95255

MARLEY DEGNER #251923

50 Fremont Street, Fifth Floor

San Francisco, CA 94105

Telephone: (415) 983-1000

Facsimile: (415) 983-1200

MICHAEL T. RISHER #191627

American Civil Liberties Union Foundation
of Northern California

39 Drumm Street

San Francisco, California 94111

Telephone: (415) 621-2493

Facsimile: (415) 255-8437

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SHASTA

UNLIMITED JURISDICTION
)
BENJAMIN BROWN, a minor, by and ) Case No. 164933
through his parent and guardian ad litem, )
DEBORAH BROWN, et dl., ) JUDGMENT AWARDING
) PERMANENT INJUNCTION
Plaintiffs, )
)
Vs. )
' )
SHASTA UNION HIGH SCHOOL )
DISTRICT, et al., ’ )
)
Defendants. )
)
)
702998781v1 -1-
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Based upon the Settlement Agreement and Stipulation for Entry of Judgment (the
“Stipulation”) made between Plaintiffs and Defendants and upon the evidence submitted by
Plaintiffs establishing the Defendants have committed a material breach of the Stipulation,

IT IS HEREBY ORDERED, ADJUDGED, and DECREED as follows:

A. That, pursuant to Code of Civil Procedure section 664.6, the Judgment of

Dismissal previously filed herein is hereby VACATED; and

B. That Defendants, and each of them, and each of his, its and/or her successors

and assigns, and all other persons acting in concert with any of them, are hereby

RESTRAINED, PROHIBITED, AND ENJOINED until this permanent injunction expires

on November 30, 2014 from engaging in any of the following conduct:

1. Enforcing the random, suspicionless drug testing policy incorporated into the
Revised Competitive Representational Activities Code implemented at the beginning of the

2008-2009 school year for Shasta Union High School District, a copy of which is attached
hereto as Exhibit A;

2. Enforcing any suspicionless drug testing policy or practice that is
substantially similar to the drug testing policy incorporated into the Revised Compeﬁtive
Representational Activities Code implemented at the beginning of the 2008-2009 school

year for Shasta Union High School District;

3. Enforcing any suspicionless drug testing policy or practice that authorizes

testing of any District students other than the following students:

a. Students involved in interscholastic athletics during the season in

which the students are so involved;

702998781v1 -2
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b. Students for whom the District has a reasonable suspicion of drug
use and/or drug possession on the part of the student being tested; and

C. Students who have consented to such testing, with “consent” being
strictly defined to mean all of the following: (i) that both the student and all of his
or her parents or legal guardians have given written, express, voluntary, and
informed consent (as defined below) to such drug testing; (ii) that there is a process
available under any such drug testing policy or practice by which either student or

| parents may withdraw such informed consent once it is given; and (iii) that the

potential consequences under any such drug testing policy or practice of a positive
student drug test shall not include suspension of the student from any curricular,

co-curricular, or extracurricular activity;

4. Enforcing any voluntary, suspicionless drug testing policy or practice during
the term of this Injunction against District students not then participating in interscholastic
athletics, which policy or practice does not have a express mechanism in place by which
either the parents or the student can withdraw their consent to suspicionless drug testing

without penalty of any kind; and

5. Enforcing any voluntary, suspicionless drug testing policy or practice during
the term of this Injunction against District students not then participating in interscholastic
athletics, which policy or practice has adverse academic consequences for students,
including, but not limited to, suspension of a student from any curricular, co-curricular, or

extra-curricular activities on account of such student’s positive drug test.

For purposes of this Judgment Awarding Permanent Injunction, consent to
suspicionless drug testing must be express, truly informed, and affirmative, and “informed

consent,” as used herein, shall mean that one of the parents, or, in the case of divorced

702998781v1 -3-
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partners or a guardianship, the custodialparent or guardian for the affected student, and also
the affected student himself or herself must be provided complete information, in writing,
concerning any drug testing program. The aforesaid informational writing must include a
disclosure of all substances that will be tested, a complete description of the method of
testing (including if the student will miss any class time to be tested), all possible
consequences of a positive test, and the protections in place to protect student privacy. The
aforesaid informational writing must also include a description of the rights the student and
parents are waiving if they consent to the suspicionless drug testing program and must
clearly and conspicuously inform both parents and student that students who do not opt-in
to the program will not suffer any adverse consequences as a result and that the consent
forms will be kept confidential. The affected student himself or herself and one of the
parents, or, in the case of divorced partners or a guardianship, the custodial parent or
guardian for the affected student, muét both affirmatively choose to opt-in in writing to any
drug testing program, with the presumption being that informed consent has not been given

in the absence of the definitive, written proof thereof.

Dated:

Judge of the Superior Court

702998781v1 -4 -
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) oard:of Trustees
£+ Bev Supek
Krisign Schreder
Canstance Pepple
Chdrles Haase
Jim Schwerdt

R * Superintendent
. Jim. Cloney

August 2008

Dear-Students.and-Parents:

. e

Welcome to the Shasta Union High School District. High school is a special time when yo'ﬁ will be
challenged both personally and academically. It is also a time when you will make new friends and
important decisions about your future..

This handbook contains, descriptions of our educational programs, siipport services and co-curricular
activities, and is degigned to help you achieve your goals. I encourage you to-plam your four-year
program with care. Counselors, teachers, career technicians and adnumstrators will assist you thh
making these deo1smns ‘ . :

T also encourage you to parumpate in our extenswe co-curricular and extra—cumoular programs.
Involvement in clubs and sperts activities is a source of life-long memories and pride. Itis also the
greatest key to your furture success.

This handbook also contains important information on policies and procedures related to student
discipline. It is extremely important for parents'to be aware of these policies.

Finally, I encourage pafents to become actively involved in school planning and support activities. The
School Site Councils, Parent-Teacher Orgamzanons and Booster Clubs all need parent participation.

I hope you have a memorable and productive year.

Sincerely,

Jim Cloney
Superintendent

2200 Bureke Way, Suite B, Redding, California 96001 (530) 241-3261. Fax (530) 225-8442
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Shasta Union High-School District
2200 BEureka Way, Suite B, Redding, CA 96001

. (530) 241 3261 » FAX (530) 225 8442 /
. . BOARD OF TRUSTEES
'Bev-S!upﬂ‘r iasesisieddigdinbi e . . President
Kristen Schreder ... iravsbast oni iunevagsrrndinsnet bbasaroaenes Vice President
James-Schwerdt veoveripuniy ony : P, Cletk
Lt e men sentt e iCORStRATEEBEPPlE iaisiiarivaiariareas : xbubeyerariag s NMembe
iy .~ CharlégHaase s :“ s o Mettiber,

A
.Art Schmm, Chiéf Business' Ofﬁclal
Dana Regmalo, Assocxate Snpcrmtendent, Human Resources -

"l S .l"; -_'I B
- Entx:r:prxse H:gh School
341 1 Churn.Creek Road, Redding, CA 96002
., 530) 222 6601 *FAX (530) 2225138
Keith Taxner, Asst Principal; Athietlc Admm
Monica.Cabraly Head Counselors

Kevm ‘Greené, Ass‘t Pixnelpal Aﬂl.i etit; ,Admm !
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" Guy Malam, Pnnclpal
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North ‘State Independence ngh School
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- (530) 245 2626 (530).245 2760,2 FAX.(530) 245 2761

Guy\MaIam, Pnnc:lpal - : Guy Malain, Pnnc;pal

vy B )

. o Transp nmon Department Shasta Unmn ngh School Dlstrx;:;,
AR e | 2675 'Ex"h“h s Readmg, CA 96001 ‘4651 Enstslde Road, Reddxng, A 96001
T (530) 24170416 VRAX (530) 225. 84707 ' {530y 24677050 -
. Toui Gayroll, Diréctor , Noah,(;org, Coordinator
- Shasta Learning Genter * -
' . : © 2200 Bureka"Way; Redding; CA 96001

: o re ;nmunxt)r Day School | .
Red&mg, CK 96001 928°WLE 'press'Ave, Redding, CA 96001
AX (530) 243 0753 e (530). 24573660 7 -
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" Health Serv1ces :
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_Trdnsfers to Central 'Valleyr High'School (or aly otfier
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SCHOOL ATHLETICS

A complew -California Interscholastic Pedemﬂon (CIF) sports- p;‘ogram i offered at Enterpnse, Foothlll

and Shasta H_\gh Schools. The foIIowmg $POHLs are offezed Eoetball basketball wrestung, gross
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Ca'h pr;lla Interscholasuc Federanol :
demenstrate high stapdards. of ethics .éx,j:_d_ spottsmianship and pgdmote, the deyelopment of good character
a,n& oiﬁﬁr 'uhponam hf'e shlls‘ W : sports is ach!eved W}xen

cr1bIe for extra cumcular competmve representatmnal aclivities, . students

%f must mamtam a2, 0 GPA and comply with-provisions of the" "Shasta Union IHigh. School Districths
fi Comnetmve Representanonal Actnnﬁes ‘Cadé and the Pursuing Victery: W‘lth BHonor.Code of- Conduet, .
@ d are; avaxlabie at. each school) A parent or legal guardlan
= . :

g zllgxblhty questxons beforeembarkmg»on t,ransfer actxons between schools.

school zmd* utsxde of school acuvmes. '

-..‘ . "

In order RY:

o drug: free envxroumem for-students and’ assist them in gettmg help when needed

A this policy;

] Consequeéng
' Competltrv’é Representatlon al Activities Codein Appendix A,

PARTICIPATION IN NON- SCHOOL ATHLETIC EVENTS
s e - wther normal school schedule,.the-following guidelines will apply:

1. Pre approval is required for participation in non school athletic events.

16

IF). . We believe that mterscholast;c athleuc competltlon sho,ngr{i'

Studentswand ~parents.: should ‘contact then' schools Athletic Administrator for mformaﬁo_n,

rovxde for the heahh and safety of students, 10 ptovuie a legitimate reason for students to say
“p6” to drug ase, and 10 provxde an opportunity for those using drigs to receive help in locating a.
program fiassistance, the District. conducts a mandatory drug testing program for students paiticipating
in compemwe representational. activities.. The program is not pyuitive. It is designed to create a safe,

Students who attend an-illegal actnmy (where drugs or alcohol are served to minors) are also subject to

ses of Violating- Tobacco, Illegal. Drug or Alcohol Pohc1es - Refer 1o sechon 5.6 of the

Tf an athlete desires to compete in an invitational or'an event during the season of sport which is outside
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DISC'IPLINE BYA TEACHER

etC. e,

"~ 4y “When authorized, ise la&ders in the foIlowmg man S

th: b) Be. sure that stepladders are lockred I the uprrght posmon and !are'régtmg securely o an: :eveh

. '~§‘-; :Donotsuorstandontables : L R S TP AT P Yo

' -SOLIC'ITATI@N OF FUNDS

.52 Y.
School Dlsmct. We recogmze that .the

LAW ENFORCEMENT REFERRAL
The following offénses must be reported to the Police Department when a student: I) brmgs any
firéarm, knife, explosivé or other dangétous object to school;.2) attacks.ormenaces a District employes;
3).causes serious. physical.injury to:anether, peérson; 4). possegses/sells drugs, alephol or otlrer controlled
substances, or5) commlts robbery ot extomon in school (AR5 14%, L)

'
“t

o

'1plxnary Iéasons, a teache can:

” ¢ Suspend a student: from lus/her class for the day of' the infraction’ and the next day

. 4
. Detain a student for-up-to-one: hour at the. end of the sichool day~ a ’ | : l

4
:
% Reqmre X parent conferenée: - - . e o . - 'i
(S

Refer ‘the student to 4 schosl counsélor or administrator: i )

SCHOGL SAFETY -

All students should be aware of and obserye common safety practices. A]l sr,:hools have a schooi wxde'

.safety and emergency: plan, which is avaﬂable at each site. Report.any ungafe? condmon to your. teacher

or adxmnxstrator Follow safety rules Pa.rtlcular to your class such as chetmstry, industria] technology,

The followmg are general safety practhes that should be observe& by aH

No one should sit op. the bacls of chiairs or-chair’ desks..

2 . Noong should :sit on win _dowsxlls .OF. radxatoxs

wetpt et

a) Do not stand on the top'step or néxt to the laststep of stepladders

suiiFhce: LA R

othei thanis schigbl

’ In order to promote a safe school a1mosphere i whzch alI students can leam, 1t is essenual that all

students take xespousxblhty for their beh . in ui'akn

fles, the behavxo);a ctauons of Shasta Umon ngh :
51011 of 2, safe 2 phere reqmres the teamwork of 5

students; staft members, parents/ guard ;
administrators will be included in every p
any” combmanon «of-the:" Conseiigiices
consequerice that is not hsted if deeme

hsfed for " each
P opnate by the}

CODES: (CAC:= GALIR AT, CODE) - (BG-=EDUCATIONAL CODE)
(HSC = HEALTH & SAFETY CODE) (VC'= VEHICLE CODE)
(BE = BUSINESS & PROFESSIONAL CODE) _(PC = FENAL CODE)
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APPENDIX A
epresentational Activities Code

Risioed 7117108

Competitive

Cofnpetitive Representationdl Activitiés are an integial pait of our schos! ctrticulum and contribyte to the well -
being of-all who pzlr'.t.iéiiz,até,,{‘f?féﬁfié 4iit§”). Participants dre reminded thiey xepresent the schoo]'dhd community,
and their actisis fairsibe a eredit t6 bothi, All schiod] riles apply in all Competitive Representational Activities,

won T

: -fI.‘he;-Eis.tpist‘{_s:gitqgg-qup{:os’es.mudgc.nt. or parent'spopsored activities that-cohdone or-promote’ the use of tobacco,

alcohol ‘or- drigs.. “Parenfs are-encouraged:to make sure their stullents are not involved in the abuse of these
substances. .- - :

{0 SCHOLASTIC ELIGIBILITY (Athletics Only) |
A. studenvihall be eligible for all Competitive Representational Activities if he/she:meets the following

jlsiic Compétitive' Representational Activifiés, a

lled in 20 sexnestsr ciedits of tolse wortk, dld Have

smpletéd grading period. (See CIF Bylaws for fuffher
iirements will be permitted for any one quarier Juttag 2

5.0 -

1.2. : average used to determine eligibility shall be based on grades of the previous
: duriprg Whichr ;ht-j:»studen't:attendédﬁcla's_s at:leasta-majerity’ of the tinte. (Biddcation
§ \3':.... ¥ compfeted,g a _‘.g -pgrigq,foi. entering 9th grade smdem,s,:;Wﬂl: e the

ied:n. the Jast school duended. - .

* ‘credit toward kigh school graduation, their college grades shall be included in tie
of their grade point average, . ., o , e
123 :Ré"‘eivix‘xg an .Il}cqxﬁ"le’te ‘shall have no effect on a students acadernic eligibilify) s long
as the’ resoluiion of the Incomtplefe woild not lower hisfher grade point averagé: below 2:.0: If

- {ki& Fesofufion of‘an Incompléte could lower the students grade point average 16" below 2:0; the
student shall be considered ineligible until the Incomplete is temoved and the giide point

_ . average determined: ‘ o : e
13- When a student does not maintain 2.0 GPA; heélshe is ihgligible in:the subseqtent gradidg:pesiod to

participate in atbletic Competiiive.Repreéentétional Activities, To regain eligibility, 2. 2.0 GPA
 mitstbe eained i a grading period. ‘Eligibility will be based on quarter grades. B

14 In.the event that a student finds that helske is acadermically ineligible to participate in athlefic

Competitive Representational Activities in the first semesicr of the upcoming year, helshe miay

request that .current summer’schopl grades be added to the grades received-in the spring, semester

and that the total spring semester and summer school grades be used to determine eligibility for the
first semester of the itfeoming school year. Summer school grades officially placed oh,d stident's
transcript will be totaled with the grades ffom (ke pieviots grading period and divided by the total
number of’ courses, If a course is repeated, only the higher of the two grades will be used for

‘caleulations, ¢ . _
1.5+ 'Sty with-any "E™gfades mirst also maintain minimuir progress towards gradiftion in order: to

‘1.6 Studenis-are expected «to miaintdin goed citizenship. and condiict themselves in an appropriate
mapner while in class and en campus, and while representing the schos! during any Competitive
. Representational Activity. Failure to do so may result inineligibility.

2:0  DOCUMENTARY BEIGIBILITY- (Athletics Ouly) ,
2.1 Athletic Health Screenitig Examination Record, parent permission forms, insurance forms,
emergency consent forms, authorization for student drugfalcobol testing, bus rules and other forms

45
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as required shall be recor
is required: - : . o
2.2 An annual physical examination is required before a student may {ry out, practige.of..
- participate iz iaj-tersc;hcla-st=ic:-&t»'hl'et»ic“com"rﬁ.etiﬁon. " A student will'be excused from the physicsl
: © éxamination oply in 'compliance with- Bdiigdtion Code. 49451 provisions concerning Parents’
Refusal to Consent. It is recommended that the'phiysical bepassed prior to purchasing insurance.
2.3 Aphysicil examination is-goodfor one ciléndaryair, .. ‘ '

T ' . 24  Apicspetiive athlete shall-gither secure student insiita r-have his/her parent or legal guardian
¥ -+ . ..complete the Parent’s Certification Statement of Respoi %,lb}ﬂ for Athletic Insurance, Proof of
' payheht 6t studelit insiraiice or theistatément of responsibilifyshallbe on file at the school, =
2.5  The District expects that coaching staff will provide an orientatisy for parents at the start of each |

spoit Sedson. . g ot

ded, and ‘on file in the School Office. Parent or legal guardian'signatiie

¥ 50 - ‘DOCUMENTARY BEIGIBIHITY {othérthan athletics)
,‘ e el S 30 ApDrOpT _R-'arém_:p

oprizte-parent: ission forms, including authorizatien for 'student to be included in the
drpg/élébhb’l randoxn’ festing pool, and endergency- forms shall be onfile at the school: Parent or
legal guartdiih sigrianu idrequireds :
32"~ Competifivy ‘Representitional Activities advisors (i.e. coaches, band léader, FBLA advisor) shell
-determiné“filles ‘cohcetfing appropriate’ conduct for the specific Competitive Representational
A HWWJ - B R A - . .
ABSENCE FROMESGHOOL .-~ : S S
g4 Absencé elissl-onithe day-oF & selieduled Competitivé Representational Activity shall result
: ‘in' desial '}'),ﬁx.'r-il'egg-?fe'}.jtiiﬁcipaie: Studénts are required to atterid a minimum of four 4
sconsidered-eligible for priicipation in the* Gompetitive' Representational Activity.,
gy b grated by the; schtol administraticli'on a' case by: ‘cise basis. Participation in
lioliday events will be dffected by attendance?thit last schgs! day preceding the event. i

5

REDIEERRE

et

K IR

USE . OF TOBACGO, ILLEGAL ‘DRUGS OR ALGCO!
5 Representational Actuityy - » L L C
"Th€ Shasta Ugien High"Sekiool Distict-believes thdt Competitive Representational Activities are )
~.iaii-integral part'of the ¥ehioolturricilini ‘and must contribite to the physical and mental health of
" i Participatits. T6'accomplish thid; the District hasienacted-policies related to drug and alcohol
suse, bothigt schosh ind:outside oF schio6! sponsored évents. .
In order to provide for the health and safety of the Participaiits, to provide a legitimate reasén for
"students to say "no" to drug use, and to provide an opportinity. for those taking drugs to receive
¢ ~ieip-in locating: a program’ of ‘dsdistance, the District is conducting a mandatory random drug
 festing progiaiit for Pasticipants: Th& program is designed fo creaté a safe, drug free environment
. Gl ¢ gy Participdts v b s 0 Sod e e -
e N 5.3, Participants who are undér the-influence, or in possession, of illegal drugs or alcohol are subject to
g : " this policy at all times’ {i.e. durtng ‘school, at school sponsored ' events, and oiitside of school).
Participants who are under the inflience or in possession at school or school sponsored events are
sbject 16 '§cl.iobl'bbli's,"ecfll’géhces ds-well as the conséquences of BP and AR.5131.61, Random Drug
Testing-of StudentsPatticipating in Competitive Representational Activities, '
‘Patticipants who attefid dn illegal-everit (where diugs or.alcohol are being served to minors) are
: o ‘subiject:ts this'policy eveli if thiey. do. ot usé drigs-oraleshiol. '
5:5 e ~'E7'cplanatﬁib}g’-‘pf"’ffer‘rt_xs' o ) .
45,51 Aviards: "Selisdl letiers, cettificates, or other Lionors and/or special recognition.
; : - 552 Competitive Representational Activities: All activifies sanctioned by and under the
| control-and jurisdiction of the Shasta Union High School District that are competiiive,
T extiecuirticuliror oo tifticilar Thise activities do ot occur during the regular course
of the school day, ad include Competitive Representational Activities which occur
during summer vacation. E

ot -t

OL - (during . season of “Coimpetitive

52
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55.3 Consent: The parent or guardian and‘ the Participant are required to sign a written
consent for drig testing prior to participating in the Competitive Representational
Agtivity, o '

cetaet o+ 7554 CDruit Anf. Substice €0

.

sderad “illegal vior: comrolled by ie” Rood ~awd "Dy §

Adminismetion. This includes tobacco products, alcobol, and performance enhancing

~  supplements including.steroids: . . - . :
Drug panel to be.tested: Methamphetamine,.Chlorochromate, Amphetamine, 1 i

' . Eliené.y.qlidinsfafﬁppai‘ne» Marij gﬁn;,~€M§ihadgpe, Barbitqratcé, Bengzodiazepines, Opiates,
S . s ,@,icy‘l:od ng,,“Nicotiné; Jeohole: - Ju ) i

. 55,5 Medigation: ‘The parent or guardian must provide verification (prescription information -
and'‘number to the Medical Review Qfficer upon. phone call) if the drug test is positive.,

- Participants who test positive and refuse to provide verification will be subject to ‘actions
* and the reinstatement process specified below. -

556 Patficipant: Any studént participating in Competitive Representational Activities
wEe | suictioned. by and, under the.contro and jurisdietion of the Shasta Unjon High School
Di_st'ric-ft,."i o RN R . . e 2
5.5.7 Participant Selection for Testing: Random testing will be conducted during the Season. 3 ;

: Thete will beia.random selection’ of Eérticipqnﬁs_ to be tested by the drug testing company; !

lection of.all specimens will be done by. the;, g, testing company. Selection. is truky

R PP T

: : SUHSD efiployees ire-hotfuvolved in the procéss’of selection. . ¥
.5.5:8 " Positive'Test: The Participant’s sample’ will fiist be tested using an Instant Technologie '
Icup t6 determine an initial positive or hegativé, Axy.iniial positive will-be:sent tora
T HRA ~S,liB$_tazi'c-,¢.Abus¢..&::Mental,,He‘altbi:Senviccs, Administration. (SAMHSA) certified lab for
o .. furiber analysis and confirmation. A:Medical-Review: Officer (MRO) will ¢ontact the
. .. .7 . parent or'mgilﬁ'rai\an- to discuss:afly’ prescription. medi tion-the Participant may be taking. .
S w0 L.h Fioalresu ts Fromiithe 1ab Will be' teported by thépdrug, testing company 6 the Drug
S Testing Goordiiiator -at, the_DistricrsOffice,’ Thé Driig Testing Coerdimator will then
"contact the Assistant Principaly The Assistant Principal will notify the parent o} gitardian
! . and the Participant-of the final'lahi résules. 7. .- .o
e e 5,5.9  Seascn: Offictal seﬁs’p’né'will-b' ¢ 'same for all:
3 L o The.é;ad'ei_hic‘:y.,éhi,js;,,divigi_e;d i : ;
W' -(Névember 1 - ‘Mdrch 31); spring
. . day after.ibie last day of school

Compgetitive Representational Activities.
fall {August 1 - December 1), winier
February:1; the lasi.day of school); and suinmer (the i
y 31). IE tryouts/meetings for competitive activities :

.

:

_ - ‘occar .dur-i'ng a $eason of ing 'g_l_b,xlg@;'z; the 'studént mdy attend iryouts/meetings at the
G .'.,d,igc.re,ti_on',;gf;tb:t:-'p'.e__._tsoq ixik;‘giéa_t{ée; P U . ) :
- 5.6 - “Action Taken & the. e'ihst?temegt.'qucésle S et ' _ . |
© 5%.J4  Missliig a.co curricular Com etitive Representational Activity due to a-positive drg test - '}
_. 5w, will not Tesult . reduction. coursé grade: Students suspended from a co curricilar f :
. . Compefitive Represemational-Activity shall be provided with an alternatiye. assigiment,  {-
I o4 nlievof event tnjsséd. : .o : ’ o i " .
¢ aew © 5:62 First Offensed; . . .o o0 Lo ;
_ . 1. Notify parentorguardiaf. s ‘ '
aort L 2. ThePImclpal oor hisfhei; designee .shall- notify e Participant of the charges
: - ' agaiiist him/her:and:provide him/het.a, chatice to be.heard on the matler at a
e meeting with.the Pring alldesignee, the Participant, and his/her guardian/parent.

3. - Bor egvnstaten1éntv.pﬁ.éligibility,,t}ie RParticipant: must successfully finish a five

week assistancelcounséling program at-the Participant’s expexise (evidence must
: o bé:submitted), or ihe SUHSP:dfug diversion.program. o
S o 4. Participant will be given the option of either.Avor B
e e A.. Taking a weekly drug test for six weeks (at-the Participant’s expense) with
’ ' ' h '_".'ii'llz-\r'xhé‘?g"‘iﬁi'e'i"ds'(ilté'"('aﬂii}f‘pdsitive:,re5431t§~'ar§-cogsi_dered a second offense), |




B

missing two weeks of activities beginning with the date of the confirmed
", positive and ending 'at-u;\idnight of the 14™ day, S, e

o
o

.o N M

i gd) sor the. S

ngs at the.disc

ubin HSD; diug. diversici

3 PIOBUAMIAET 8, : s

AR R The Pérticipant may 4ttend ‘praé

' o . ©dn .‘cha.'rgej:‘ 'Pértiqipgit;x‘t.s 'Wf_,m do".ngt.':

e ».orpléte option. B fotreinstateinent: .
By, Belvg suspended fomspirticibadon

ur-weels begi ith.the

Ay
wod

ending at
sonwillaiv} countas'pattof the,

fore beginai

e weeks) haing the next

2. ;ThesPrincipal or
* against kim/hér dsd °p

. “eligiblesto.practice of- participate in anpther Competitive Repre

iug, the 2adiSEFeise: (. if the;
Il seasdn; helshe will be-el
" 1 ; ,,; -..»,:‘:..~ a

BSE.

R

attending.a five :we"e,l'ﬁ»aﬁigtancel'counépl‘i_-gi:g' .

1etion of fhe pérson’
cidplete a successful option A muss .

~:Fooiball . i ,
. iVolleyBall % | Sk Siéwhoarding:

‘Boy's Soccer:* " " Gheetleading -
'Cross Countiyr. | . | Wiestling. . -
Chgerlgading L ]
S- .."nh_‘iin'g-”- - .. - 0 T ,,-. me—r ,:..

. Baseball 1.
Sofiball %
Track & Field

Bdf's 'Féﬁm}s-t. il

o GilgGolf .. . —
T GisTenss L

Notify parent or'guardian,. - .~ » . -

gaixst: him/her -and provide Him/her a change f0.bé heard on the matter,at a*
~ieeting with the.Principal] désignes; ‘thie Participatit, and Lis/her guardian/parent.-
= THe Participant ghall' be ieligible-for-all Gompetitive Representatiorial Activities
d Participationt For ‘Teinstatemnent, the Participant must take a moathly dnig.
test for. twvelve .months. (at.the Partici’iia'u:ﬁ s expen '
Pdsifive resiilts are considered another offenise):” - L :
thet violations shall resulf in"a permatient ban ‘from Digtrict Competitive o
E fati . 1ot finish the season will not be eligible. |

sé). with all negative results'(any

resentatioial Actiivili'eqi Participats who'do
4%ds, honers, or recognition. - :
2 Competitive Representatiofial Aétivity’ before the Season ends shall not.be

esentational:Activity uitil the end of the.
~Seiiso:

Se P oubis ._);s,ﬂ;éfdrb‘p-ddéi;r‘rédf.“--E'}t‘ééptiou's':to this rale éanbe.made by the Principal:

The P.,rinci.pa‘l..ox; ,l}islhé'r. dg.sigl;:e'e.'sl:géll 'n‘o't,if]%_ t.he.‘..lfa_;rtic'z'ip@nt..'of the chatges N
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. {.:..' .. Y SR ] PR
7.0 EQ_UIPMENT o s
) 7 1 All equipment is zssued fga studcnt 6n. 8 loan basis, sub}ect to normal wear and: tear. Equipment

s “that s abused “orlast: iheistirdent toXwhiont it ‘was' jsstied.

L ,ustzbeap“'ald*for y
Wy eeige v Forgl studen’{ to BE’ :

gible dte in @ subseqiresit Compentwe Represemauonal Agtivity,
the end; of a Seasou. leure to do 50 shall result in school

o 'ali eqmpment mustbe turix di

poriation. fie. two exCeptions 1o this, rule will be: if a- -parent
call):the’ prm"zpal or - desighee i advance of the Competitive
[ uect authonzanon by tes pnncxpal or desxgnee, the Participant
‘of ‘person’ An charge, ‘o the parexit of guardlan ouly for
transport. L6t the.. Cais ; : il ithiésecond &xception will be!

if the. di .nct transportauon xs for drop S fE urpos én th,e jaxent ox guardiai will not
2 Fhee T Az’zdvance-'of‘the el v1ty as a—prerequlsxte “to- p;ckmg up

- o T,

e R P;esentatlonal Acuvxues
in#hebouiidicies defived as “The Golden
.'oth‘ill’“to Enterpnse) - When - district

pants'mnstfbertransported gand’ from: school'




