Notice of Electronic Transmittal
Affirmation of Final Mitigated Negative Declaration
850 Bryant Street
DATE:

July 10, 2015

TO:

Angela Calvillo, Clerk of the Board of Supervisors

FROM:

Sarah Jones, Environmental Review Officer – (415) 575-9034
Christopher Espiritu, Environmental Planner – (415) 575-9022

RE:

BOS File No. 150702 [Planning Case No. 2014.0198E]
Public Hearing for 850 Bryant Street

HEARING DATE: July 21, 2015
Pursuant to the San Francisco Administrative Code Chapter 31, the Planning Department has
prepared a memorandum regarding the affirmation of the Final Mitigated Negative Declaration
for 850 Bryant Street. The Planning Department is transmitting one (1) copy of the memorandum
and attachments. In compliance with San Francisco’s Administrative Code Section 8.12.5
“Electronic Distribution of Multi-Page Documents,” the Planning Department has submitted a
multi-page memorandum for the public hearing to consider the FMND for 850 Bryant Street [BF
150702] in digital format.
If you have any questions regarding this matter, or require additional hard copies, please contact
Christopher
Espiritu
of
the
Planning
Department
at
(415)
575-9022
or
Christopher.Espiritu@sfgov.org.

Memo

AFFIRMATION OF FINAL MITIGATED NEGATIVE
DECLARATION
850 Bryant Street
DATE:

July 10, 2015

TO:

Angela Calvillo, Clerk of the Board of Supervisors

FROM:

Sarah B. Jones, Environmental Review Officer – (415) 575-9034
Christopher Espiritu, Case Planner – (415) 575-9022

RE:

File No. 150702, Planning Case No. 2014.0198E
Affirmation of Final Mitigated Negative Declaration for the 850 Bryant Street
Project

HEARING DATE:

July 21, 2015

PROJECT SPONSOR: Jumoke Akin-Taylor, San Francisco Department of Public Works and
Dan Santizo, City and County of San Francisco Sheriff’s Department

INTRODUCTION:
The Preliminary Mitigated Negative Declaration (“PMND”) for the project was published on May 13,
2015. The coalition group of the Californians United for a Responsible Budget filed an appeal of the
PMND to the Planning Commission on June 3, 2015. At the appeal hearing, held on June 25, 2015, the
Planning Commission (the “Commission”) affirmed the Department’s decision to issue a MND for the
project.
The decision before the Board is whether to uphold the Department’s decision to issue a MND, or to
overturn the Department’s decision to issue a MND and return the project to the Department staff for
further environmental review.

SITE DESCRIPTION:
The project site (Assessor’s Block 3759, Lots 9 through 12, 14, 43, 45, a portion of Lot 42) is located on
Bryant Street at Sixth Street within the South of Market neighborhood. The western portion of the project
site contains the existing eight-story, 105-foot-tall (plus an additional 12-foot-tall mechanical penthouse),

610,000-gsf Hall of Justice (HOJ) at 850 Bryant Street. The existing HOJ serves as one of the primary
County Jail Facilities for the San Francisco Sheriff’s Department. County Jails No. 3 (CJ#3) and No. 4
(CJ#4) are located on the 6th and 7th floors of the existing HOJ. Other City agencies utilizing the existing
HOJ include the San Francisco County Superior Court, the Chief Medical Examiner’s Office, and the San
Francisco Police Department. Directly east of the existing HOJ is the project building site, which is
bounded by Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street
to the west. The 40,276-sf project building site contains two vacant lots, surface parking, and five existing
buildings: a one-story, 6,000-gsf office building (444 Sixth Street); a one-story, 5,100-gsf commercial
building (450 Sixth Street); a three-story, 7,150-gsf, 14-unit single room occupancy (SRO) residential
building with ground-floor retail (480-484 Sixth Street); a three-story, 16,500-gsf office building (800-804
Bryant Street); and a one-story, 2,000-gsf McDonald’s restaurant (820 Bryant Street).

PROJECT DESCRIPTION:
An environmental evaluation application (Case No. 2014.0198E) for the project at 850 Bryant Street was
filed by the project sponsor, Jumoke Akin-Taylor of the Department of Public Works and Dan Santizo of
the San Francisco Sheriff’s Department, on July 2, 2014.
The proposed project is a joint-agency effort between the San Francisco Department of Public Works and
the San Francisco Sheriff’s Department. The proposed project calls for construction of an approximately
200,000-gsf, 95-foot-tall (plus an additional 15-foot-tall mechanical penthouse) Rehabilitation and
Detention Facility (RDF) on the project building site. All the existing buildings on the project building
site, with the exception of the buildings at 480-484 Sixth Street (Block 3759/Lot 10) and 800-804 Bryant
Street (Block 3759/Lot 11), would be demolished. The proposed RDF would replace the existing CJ#3 and
CJ#4 and is a part of a larger program to relocate City agencies from the seismically deficient HOJ
building. The proposed RDF would be constructed as a maximum security facility, compliant with adult
detention facility codes and standards, with a capacity of up to 640 beds, a 30 percent reduction (265
fewer beds) from the combined capacity in CJ#3 and CJ#4 of 905 beds. The proposed RDF would also
include space for administrative offices, staff support, exercise, mental and medical health services, and
programs and classroom space for the inmates. Additionally, the proposed project would include
improvements within the Harriet Street and Ahern Way rights-of-way, including the construction of a
subterranean tunnel underneath the Harriet Street roadway, which would connect the existing HOJ to the
basement level of the proposed RDF. This tunnel would be used to provide secure, direct transport of
inmates between the proposed RDF and the existing HOJ building.
The project requires multiple project approvals: the first of which would be the approval of a funding
application to the Board of State and Community Corrections and authorization of execution of certain
agreements, including construction and financing agreements, by the Board of Supervisors identified as
the Approval Action under Chapter 31 of the San Francisco Administrative Code for the whole of the
project. Other project approvals are as follows:
Actions by the Board of Supervisors:
 Adoption of ordinances to reclassify the zoning designation of the eastern portion of the project
site (project building site) from SALI to P and the height and bulk designations of this portion of
the site from 30-X to 95-J.
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Adoption of a resolution to approve purchasing of land and financing of the proposed project
through a Certification of Participation

Actions by the Planning Commission:
 Recommendation that the Board of Supervisors adopt ordinances to reclassify the zoning
designation of the eastern portion of the project site (project building site) from Service Arts Light
Industrial (SALI) to P and the height and bulk designations of this portion of the site from 30-X to
95-J.


Approval of a General Plan referral determining that the proposed project, including the
proposed legislative amendments, is in conformity with the objectives and policies of the General
Plan.



Approval of a Large Project Authorization per Planning Code Section 329 for the construction of
a building greater than 25,000 gross square feet.

Actions by Other City Departments:
 Approval of a Large Project Authorization per Planning Code Section 329 for the construction of
a building greater than 25,000 gross square feet.


Department of Public Works request for General Plan and Street Vacation Referrals from the
Planning Department, and Board of Supervisors approval to vacate thru-traffic on portions of the
Harriet Street and Ahern Way rights-of-way. To approve the street vacations, the Department of
Public Works requests a referral to the Planning Department which would be required for a
formal determination as to whether the proposed project is consistent with the objectives and
policies of the General Plan prior to an action by the Board of Supervisors to approve the street
vacations.



Approval of site permit (Planning Department, Department of Building Inspection)



Approval of grading and building permits (Planning Department and Department of Building
Inspection)



Approval of project compliance with the Stormwater Control Guidelines (Department of Public
Works)



Approval of a stormwater control plan (San Francisco Public Utilities Commission)

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES:
The Appeal Letter (attached) includes the Appellant’s concerns regarding the project during the PMND
Appeal period. These concerns are related to: 1) air quality impacts on building occupants’ outdoor space;
2) noise impacts on building occupants’ outdoor space; 3) compliance with Proposition M; 4) parking
impacts; and 5) wind impacts.
Additional comment letters received during the public comment period state that the PMND fails to
adequately address the following issues: use of the mezzanine level for additional beds; rejection of San
Bruno facility rehabilitation; loss of jobs; historic resource impacts; archaeological resources impacts;
transportation and circulation impacts; noise impacts on Bessie Carmichael Elementary School;
cumulative shadow impacts on Victoria Manalo Draves Park, and conflict with General Plan policies
relating to preservation of sunlight on open spaces; water supply and quality impacts; hazards and
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hazardous materials impacts; use of tax dollars to build a new jail; and environmental justice issues. No
other comments (nor appeals of the PMND) were received.
All of the issues raised in the appeal of the PMND and other comments have been addressed in the
attached materials, which include:
1.

Planning Commission Hearing Packet – Hearing Date: June 25, 2015
a. Executive Summary
b. Draft Motion upholding the decision to issue a MND;
c. Exhibit A: Planning Department Response to the Appeal Letter and comment letters
d. Exhibit B: Appeal Letter from Californians United for a Responsible Budget
e. Exhibit C: Comment Letters Received During PMND Review Period
i. Attachment C.1: Letter from Lisa Marie Alatorre – This letter was repeated as a
form letter and submitted electronically via e-mail without any changes by 173
individuals and groups during the comment period
ii. Attachment C.2: Other Comment Letters
f. Exhibit D: Notice of Availability of and Intent to Adopt a Mitigated Negative
Declaration
g. Exhibit E: Final Mitigated Negative Declaration

SUMMARY OF PLANNING COMMISSION HEARING
On June 25, 2015, the Planning Commission held a duly noticed and advertised public hearing on the
appeal of the Preliminary Mitigated Negative Declaration, at which testimony on the merits of the appeal,
both in favor of and in opposition to, was received.
Comments made by the appellant and other members of the public reflected similar issues raised in the
PMND Appeal. Concerns regarding impacts on air quality, shadow, noise, parking, and other issues were
addressed by the Planning Department. Any other concerns raised by the Appellant were fully addressed
in the analysis conducted for the PMND. Ultimately, the Planning Commission upheld the PMND with a
vote of 6-0.

CONCLUSION
The Department conducted an in-depth and thorough analysis of the project at 850 Bryant Street,
pursuant to CEQA Guidelines. The Appellant has not submitted any evidence that the project would
result in any significant impacts under CEQA that cannot be reduced to a less-than-significant level. For
the reasons stated in this memorandum and the FMND, the Department finds that the FMND fully
complies with the requirements of CEQA and that the FMND was appropriately prepared.
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DATE:

June 18, 2015

TO:

San Francisco Planning Commission

FROM:

Christopher Espiritu, Planning Department,

RE:

Appeal of Preliminary Mitigated Negative Declaration for
850 Bryant Street, Assessor’s Block 3759, Lots 009 through
012, 014, 043, 045, and a portion of 042,
Planning Department Case No. 2014.0198E

HEARING DATE: June 25, 2015
An appeal has been received concerning a preliminary mitigated negative declaration for the
following project:
Case No. 2014.0198E – 850 Bryant Street: The project site is located on Bryant Street at 6th Street in
the South of Market neighborhood. The proposed project would demolish three existing buildings
on-site and construct a 200,000-gsf, 110-foot-tall (including an additional 15-foot-tall mechanical
penthouse) Rehabilitation and Detention Facility (RDF) building adjacent to the existing Hall of
Justice building. The proposed RDF would replace the existing County Jail Facility #3 and #4 and
is a part of a larger program to relocate City agencies from the seismically deficient HOJ. The
proposed RDF would be constructed as a maximum security facility, compliant with adult
detention facility codes and standards, with a capacity of up to 640 beds, a 30 percent reduction
(265 fewer beds) from the combined capacity in CJ #3 and CJ #4 of 905 beds.
This matter is calendared for public hearing on June 25, 2015. Enclosed are the Appeal Letter,
Comment Letters, the Staff Responses, the Preliminary Mitigated Negative Declaration, Executive
Summary and the Draft Motion.
If you have any questions related to this project’s environmental evaluation, please contact me at
(415) 575-9022 or Christopher.Espiritu@sfgov.org.
Thank you.

Memo

Appeal of Preliminary Mitigated Negative Declaration
Executive Summary
HEARING DATE: June 25, 2015
Date:
Case No.:
Project Title:
Zoning:

Block/Lot:
Project Sponsor:

Staff Contact:

June 18, 2015
2014.0198E
850 Bryant Street – Hall of Justice - Rehabilitation and Detention Facility
Western SoMa Special Use District / Public Use (P) Zoning District
105-J Height and Bulk District
Service/Arts/Light Industrial (SALI) Zoning District
30-X Height and Bulk District
3759/009 through 012, 014, 043, 045, a portion of 042
City and County of San Francisco Department of Public Works
Building, Design and Construction, Project Management
Jumoke Akin-Taylor – (415) 557-4751
City and County of San Francisco Sheriff’s Department
Sheriff’s Bureau of Building Services
Dan Santizo - (415) 522-8123
Christopher Espiritu – (415) 575-9022
christopher.espiritu@sfgov.org

PROPOSED COMMISSION ACTION:
Consider whether to uphold staff’s decision to prepare a Mitigated Negative Declaration
(MND) under the California Environmental Quality Act (CEQA), or whether to overturn that
decision and require the preparation of an Environmental Impact Report due to specified
potential significant environmental effects of the proposed project.

PROJECT DESCRIPTION:
The project site (Assessor’s Block 3759, Lots 9 through 12, 14, 43, 45, a portion of Lot 42) is
located on Bryant Street at Sixth Street within the South of Market neighborhood. The western
portion of the project site contains the existing eight-story, 105-foot-tall (plus an additional
12-foot-tall mechanical penthouse), 610,000-gsf Hall of Justice (HOJ) at 850 Bryant Street. The
existing HOJ serves as one of the primary County Jail Facilities for the San Francisco Sheriff’s
Department. County Jails No. 3 (CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th floors of
the existing HOJ. Other City agencies utilizing the existing HOJ include the San Francisco
County Superior Court, the Chief Medical Examiner’s Office, and the San Francisco Police
Department. Directly east of the existing HOJ is the project building site, which is bounded by
Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street to
the west. The 40,276-sf project building site contains two vacant lots, surface parking, and five
existing buildings: a one-story, 6,000-gsf office building (444 Sixth Street); a one-story, 5,100-gsf
commercial building (450 Sixth Street); a three-story, 7,150-gsf, 14-unit single room occupancy
1

Appeal of PMND Executive Summary
Hearing Date: June 25, 2015

Case File No. 2014.0198E
850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project

(SRO) residential building with ground-floor retail (480-484 Sixth Street); a three-story,
16,500-gsf office building (800-804 Bryant Street); and a one-story, 2,000-gsf McDonald’s
restaurant (820 Bryant Street).
The proposed project is a joint-agency effort between the San Francisco Department of Public
Works and the San Francisco Sheriff’s Department. The proposed project calls for construction
of an approximately 200,000-gsf, 95-foot-tall (plus an additional 15-foot-tall mechanical
penthouse) Rehabilitation and Detention Facility (RDF) on the project building site. All the
existing buildings on the project building site, with the exception of the buildings at
480-484 Sixth Street (Block 3759/Lot 10) and 800-804 Bryant Street (Block 3759/Lot 11), would be
demolished. The proposed RDF would replace the existing CJ#3 and CJ#4 and is a part of a
larger program to relocate City agencies from the seismically deficient HOJ building. The
proposed RDF would be constructed as a maximum security facility, compliant with adult
detention facility codes and standards, with a capacity of up to 640 beds, a 30 percent reduction
(265 fewer beds) from the combined capacity in CJ#3 and CJ#4 of 905 beds. The proposed RDF
would also include space for administrative offices, staff support, exercise, mental and medical
health services, and programs and classroom space for the inmates. Additionally, the proposed
project would include improvements within the Harriet Street and Ahern Way rights-of-way,
including the construction of a subterranean tunnel underneath the Harriet Street roadway,
which would connect the existing HOJ to the basement level of the proposed RDF. This tunnel
would be used to provide secure, direct transport of inmates between the proposed RDF and
the existing HOJ building.

ISSUES:
The Planning Department published a Preliminary Mitigated Negative Declaration (PMND) on
May 13, 2015, and received an appeal letter from Californians United for a Responsible Budget
on June 3, 2015, appealing the determination to issue a MND. The Planning Department also
received additional comment letters during the public review period ending June 3, 2015.
The appeal letter states that the PMND fails to adequately address the following issues:
1. Air quality impacts on building occupants’ outdoor space
2. Noise impacts on building occupants’ outdoor space
3. Compliance with Proposition M
4. Parking impacts
5. Wind impacts
The additional comment letters received state that the PMND fails to adequately address the
following issues: use of the mezzanine level for additional beds; rejection of San Bruno facility
rehabilitation; loss of jobs; historic resource impacts; archaeological resources impacts;
transportation and circulation impacts; noise impacts on Bessie Carmichael Elementary School;
cumulative shadow impacts on Victoria Manalo Draves Park, and conflict with General Plan
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Hearing Date: June 25, 2015

Case File No. 2014.0198E
850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project

policies relating to preservation of sunlight on open spaces; water supply and quality impacts;
hazards and hazardous materials impacts; use of tax dollars to build a new jail; and
environmental justice issues.
No other comments (nor appeals of the PMND) were received. All of the issues raised in the
appeal letter and other comments have been addressed in the attached materials, which include:
1. A draft Motion upholding the decision to issue a MND;
2. Exhibit A: Planning Department Response to the Appeal Letter and comment letters
3. Exhibit B: Appeal Letter from Californians United for a Responsible Budget
4. Exhibit C: Comment Letters Received During PMND Review Period


Attachment C.1: Letter from Lisa Marie Alatorre
o This letter was repeated as a form letter and submitted electronically via e-mail
without any changes by 173 individuals and groups during the comment period
 Attachment C.2: Other Comment Letters
5. Exhibit D: Notice of Availability of and Intent to Adopt a Mitigated Negative
Declaration
6. Exhibit E: Preliminary Mitigated Negative Declaration (Hard Copy and/or CD)

RECOMMENDATION:
Staff recommends that the Planning Commission adopt the motion to uphold the PMND. No
substantial evidence supporting a fair argument that a significant environmental effect may
occur as a result of the project has been presented that would warrant preparation of an
Environmental Impact Report. By upholding the PMND (as recommended), the Planning
Commission would not prejudge or restrict its ability to consider whether the proposed
project’s uses or design is appropriate for the neighborhood.
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Planning Commission Motion 19395
HEARING DATE: June 25, 2015
Hearing Date:
Case No.:
Project Address:
Zoning:

Block/Lot:
Project Sponsor:

Staff Contact:

June 25, 2015

2014.0198E
850 Bryant Street
Western SoMa Special Use District / Public Use (P) Zoning District
105-J Height and Bulk District
Service/Arts/Light Industrial (SALI) Zoning District
30-X Height and Bulk District
3759/009 through 012, 014, 043, 045, a portion of 042
City and County of San Francisco Department of Public Works
Building, Design and Construction, Project Management
Jumoke Akin-Taylor – (415) 557-4751
City and County of San Francisco Sheriff’s Department
Sheriff’s Bureau of Building Services
Dan Santizo - (415) 522-8123
Christopher Espiritu – (415) 575-9022
christopher.espiritu@sfgov.org

ADOPTING FINDINGS RELATED TO THE APPEAL OF THE PRELIMINARY MITIGATED NEGATIVE
DECLARATION, FILE NUMBER 2014.0198E FOR THE PROPOSED REHABILITATION AND DETENTION
FACILITY (“PROJECT”) AT 850 BRYANT STREET.
MOVED, that the San Francisco Planning Commission (hereinafter “Commission”) hereby AFFIRMS the

decision to issue a Mitigated Negative Declaration, based on the following findings:
1.

On July 2, 2014, pursuant to the provisions of the California Environmental Quality Act (“CEQA”),
the State CEQA Guidelines, and Chapter 31 of the San Francisco Administrative Code, the Planning
Department (“Department”) received an Environmental Evaluation Application form for the Project,
in order that it might conduct an initial evaluation to determine whether the Project might have a
significant impact on the environment.

2.

On May 13, 2015, the Department determined that the Project, as proposed, could not have a
significant effect on the environment.

3.

On May 13, 2015, a notice of determination that a Mitigated Negative Declaration would be issued for
the Project was duly published in a newspaper of general circulation in the City, and the Mitigated
Negative Declaration posted in the Department offices, and distributed all in accordance with law.

4.

On June 3, 2015, an appeal of the decision to issue a Mitigated Negative Declaration was timely filed
by the Californians United for a Responsible Budget.

www.sfplanning.org

Motion No. 19395
Hearing Date: June 25, 2015

Case No. 2014.0198E
850 Bryant Street

5.

On June 3, 2015, comment letters concerning the decision to issue a Mitigated Negative Declaration
and other comments were submitted by various individuals.

6.

A staff memorandum, dated June 18, 2015, addresses and responds to all points raised by the
appellant in the appeal letter and by the commenters in the submitted comments. That memorandum
is attached as Exhibit A and staff’s findings as to those points are incorporated by reference herein as
the Commission’s own findings. Copies of that memorandum have been delivered to the City
Planning Commission, and a copy of that memorandum is on file and available for public review at
the San Francisco Planning Department, 1650 Mission Street, Suite 400.

7.

On June 25, 2015, the Commission held a duly noticed and advertised public hearing on the appeal of
the Preliminary Mitigated Negative Declaration, at which testimony on the merits of the appeal, both
in favor of and in opposition to, was received.

8.

All points raised in the appeal of the Preliminary Mitigated Negative Declaration at the June 25, 2015
City Planning Commission hearing have been responded to either in the Memorandum or orally at
the public hearing.

9.

After consideration of the points raised by appellant, both in writing and at the June 25, 2015 hearing,
the San Francisco Planning Department reaffirms its conclusion that the proposed project could not
have a significant effect upon the environment.

10. In reviewing the Preliminary Mitigated Negative Declaration issued for the Project, the Planning
Commission has had available for its review and consideration all information pertaining to the
Project in the Planning Department’s case file.
11. The Planning Commission finds that Planning Department’s determination on the Mitigated
Negative Declaration reflects the Department’s independent judgment and analysis.

The City Planning Commission HEREBY DOES FIND that the proposed Project, could not have
a significant effect on the environment, as shown in the analysis of the Mitigated Negative
Declaration, and HEREBY DOES AFFIRM the decision to issue a Mitigated Negative
Declaration, as prepared by the San Francisco Planning Department.
I hereby certify that the foregoing Motion was ADOPTED by the City Planning Commission on
June 25, 2015.

Jonas Ionin
Commission Secretary
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Motion No. 19395
Hearing Date: June 25, 2015

AYES:

Case No. 2014.0198E
850 Bryant Street

WU, ANTONINI, HILLIS, JOHNSON, MOORE, RICHARDS

NOES:
ABSENT:

FONG

ADOPTED:

June 25, 2015
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Exhibit A
Planning Department Response to the Appeal Letter

CASE NO. 2014.0198E

850 BRYANT STREET – HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY

Exhibit A to Draft Motion
Planning Department Response to Appeal of
Preliminary Mitigated Negative Declaration
CASE NO. 2014.0198E  850 BRYANT STREET 
HALL OF JUSTICE REHABILITATION AND DETENTION FACILITY PROJECT
PUBLISHED ON MAY 13, 2015

BACKGROUND
An environmental evaluation application (2014.0198E) for the proposed project at 850 Bryant
Street was filed on June 18, 2014.
A Preliminary Mitigated Negative Declaration (PMND) was published on May 13, 2015. The
Notice of Availability stated that the review period for public comment or appeal would be
20 days, ending on June 3, 2015 (“i.e., by 5:00 p.m. on June 3, 2015”). On June 3, 2015,
Californians United for a Responsible Budget filed a letter appealing the PMND. Additional
comments were received from: Lisa Marie Alatorre (plus 173 individuals and groups who
submitted an identical letter); Leo Warshaw-Cardoza; Jenna Gaarde; Sami Kilmitto; Johannes
Kuzmich; Michael Lyon; Dylan Moore; Andrea Salinas; Eli; Sir Edmond, Luicje Lany; Larry;
Bilal Du; Joss Greene, and an unsigned letter.
The concerns in the appeal letter, presented below by environmental topic, are summarized and
responded to, and concerns raised in comment letters received are listed following the appeal
letter topics and addressed in a master response. Copies of the appeal letter and the comment
letters are included within this appeal packet.

COMPATIBILITY WITH EXISTING ZONING AND PLANS
ZONING AND PLANS CONCERN 1: The appellant asserts that the PMND [proposed
project] fails to comply with the City and County of San Francisco's Priority Policies #2, #3,
and #5 and so should be rejected.
“2. Project fails to comply with San Francisco Proposition M
“As noted in the PMND, "Prior to issuing a permit for any project which requires an
Initial Study under CEQA, prior to issuing a permit for any demolition, conversion, or
change of use, and prior to taking any action which requires a finding of consistency
with the General Plan, the City is required to find that the proposed project or legislation
would be consistent with the Priority Policies." (PMND, p. 28) Priority Policy #2 is "2)
conservation and protection of existing housing and neighborhood character to preserve
the cultural and economic diversity of neighborhoods;" #3 is "preservation and
enhancement of affordable housing;" and #5 is "5) protection of industrial and service
land uses from commercial office development and enhancement of resident
1
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Case File No. 2014.0198E
850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project

employment and business ownership." (PMND, p. 27) However, the project includes
potential displacement of 14 units of existing affordable "SRO" housing: "If relocation of
the building tenants is determined necessary, it is likely that the building could
accommodate future commercial/office uses." (PMND, p. 8) The potential "residential
relocation plan" to be drafted by a different City department is not part of the PMND
and may face significant hurdles. As is well known, the current supply of affordable
rental housing in San Francisco is in a total state of crisis due to rising rents and the
widespread use of eviction against low-income tenants. Waiting lists for public and
affordable housing are years-long. San Francisco Housing Authority recognizes that
"The demand for low-income housing in San Francisco far exceeds available units."
(http://www.sfha.org/Residents-Applicants.html) SFHA advises low-income tenants,”
in many cases, you may have to wait 4 to 9 years before your name will reach the top of
the List." (http://www.sfha.org/FAQ-s.html ) And at present, the waitlist for Section 8
housing is currently closed, and only 3 units were listed on their availability page within
the
past
two
years.
(http://sfha.org/Information--Section-8.html,
http://sfha.gosection8.com/SearchRentals.aspx)
“In the current affordable housing crisis it is unrealistic in the extreme to assume that the
Real Estate Division of the San Francisco General Services Agency has the funding or
ability to acquire - even on a temporary basis - 14 units of affordable housing if the
Housing Authority, which has the specific charge to find such units and lease them
through Section 8 - cannot even accomplish this. Loss of the units violates Priority Policy
#2 and #3; insofar as the area around this building is zoned SALI (Service/ Arts/Light
Industrial), conversion of the SRO into commercial/office uses would further violate
Priority Policy #5 by encroaching such uses into an industrial and service land-use area.
“The PMND fails to comply with the City and County of San Francisco's Priority Policies
#2, #3, and #5 and so should be rejected.” (Californians United for a Responsible Budget)
RESPONSE TO ZONING AND PLANS CONCERN 1: Under CEQA, land use impacts are
considered to be significant if the proposed project would conflict with any plan, policy, or
regulation adopted for the purpose of avoiding or mitigating an environmental effect.
Environmental plans and policies are those, like the Bay Area Air Quality Management District
(BAAQMD) 2010 Clean Air Plan, which directly address environmental issues and/or contain
targets or standards, which must be met in order to preserve or improve characteristics of the
City’s physical environment. The proposed project would not obviously or substantially conflict
with applicable plans, policies, and regulations such that an adverse physical change would
result. Therefore, the proposed project would have a less‐than‐significant impact with regard to
conflicts with existing plans and zoning.
Issues related to the cost of housing are socioeconomic rather than physical and are relevant to
CEQA only inasmuch as they are connected to physical environmental impacts. Under CEQA, a
project may have a significant impact if it will displace substantial numbers of people,
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necessitating the construction of replacement housing elsewhere. The potential displacement of
14 SRO residential units would not displace substantial numbers of people, and the PMND
found this impact less than significant.
As described on p. 4 of the PMND, “the project site includes a three-story, 7,150-gsf, 14-unit
single room occupancy (SRO) residential building with ground-floor retail, constructed in 1916
(480-484 Sixth Street).” As stated on p. 8, this “14-unit SRO residential building with groundfloor retail would remain on the project building site, although it may be decided through the
process of DPW’s future acquisition of the property to relocate some or all of the building
occupants before the proposed RDF is ready for use. If relocation of the building tenants is
determined necessary, it is likely that the building could accommodate future commercial/office
uses. In accordance with the California Relocation Act (Chapter 16, Section 7260 et seq. of the
Government Code), the proposed project includes provision for a residential relocation plan,
which, if needed, would be prepared by the Real Estate Division of the San Francisco General
Services Agency. The relocation plan would establish a program to help affected residential
tenants who qualify for assistance with relocation expenses, including moving expenses, and
social services.”
The PMND further states on p. 37, that “although housing demand at all income levels has
outpaced housing production in the City, the residential displacement of 14 SRO housing units
would not be substantial enough to necessitate the construction of replacement housing.”
Therefore, the proposed project would not create the need for additional housing to be
constructed elsewhere and this impact was found to be less than significant in the PMND.
Furthermore, in accordance with the relocation plan, a program would be established as part of
the project to help affected residential tenants who qualify for assistance with relocation
expenses, including moving expenses, and social services.
The City has not determined whether relocation of the 480-484 Sixth Street building occupants
(residents and retail tenants) would be necessary. There are no known redevelopment plans for
the building, and it is possible that relocation of the building occupants would not even occur as
part of the proposed project. In the absence of certainty as to what may occur on the site, a
likely future use on the site was established to adequately analyze the potential environmental
impacts that could occur, if relocation of the building tenants were determined to be necessary.
Thus, for purposes of environmental analysis in the PMND, specifically the analysis of
environmental impacts where relocation of these occupants needed to be quantified,1 a “worstcase scenario” was assumed –that all 14 units would be vacated and more intense uses were

1

These topics include population and housing, transportation and circulation, noise, and air quality.
Analyses of the other topics in the Initial Study are not dependent on whether the existing residential
uses would be retained on the project site or whether it would be converted to office use to be used by
the Sheriff’s Department or other public agencies.
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analyzed. As further stated on PMND p. 64, under this worst-case scenario “the existing
residential and restaurant uses within the building would be relocated, and upon completion of
the proposed project, the building would contain about 4,770 gsf of office uses and 2,380 gsf of
ground floor retail uses.” Analyses of other topics in the Initial Study would be the same
whether the existing building to be retained on the project site remained in residential use or
was converted to office for use by the Sheriff’s Department or other public agencies.
Contrary to the appellant’s assertion, the potential loss of the SRO units under the proposed
project would be consistent with established policies in Proposition M, the Accountable
Planning Initiative, including Policy (2) conservation and protection of existing housing and
neighborhood character to preserve the cultural and economic diversity of neighborhoods, and
Policy (3) preservation and enhancement of affordable housing. Even though the potential
residential displacement of 14 SRO housing units would not be substantial enough to
necessitate the construction of replacement affordable housing, the proposed project would
provide protection to the affected tenants through implementation of a residential relocation
plan that would establish a program to help affected residential tenants who qualify for
assistance with relocation expenses, including moving expenses and social services. If other
uses were to be made of the existing building, the loss of 14 SRO housing units would not result
in a substantial increase in housing demand in San Francisco, thus resulting in a less-thansignificant environmental impact.
The appellant also states that the potential loss of the SRO units is inconsistent with Proposition
M Policy (5) protection of industrial and service land uses from commercial office development
and enhancement of resident employment and business ownership. However, there are no
existing industrial or service uses on the project site that could be displaced as result of the
proposed project.
Effects analyzed under CEQA must be related to a physical change in the environment. The
appellant does not state how this would result in an adverse physical change in the
environment.
As part of the entitlement process for the proposed project, the Planning Commission and the
Board of Supervisors will evaluate the proposed project against these Priority Planning Policies,
and will consider whether the proposed project would, on balance, conform or conflict with the
Priority Planning Policies. This review is carried out independent of the environmental review
process, as part of the decision to approve, modify, or disapprove a proposed project. Because
the PMND analyzes the impacts related to those policies, the PMND will provide decisionmakers with information that will assist them in determining the proposed project’s consistency
with these policies.
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TRANSPORTATION AND CIRCULATION (PARKING)
TRANSPORTATION AND CIRCULATION CONCERN 1: The appellant asserts that the
proposed project is not an “employment center” and is not eligible for exclusion from an
analysis of aesthetic or parking impacts through the City’s Transit-Oriented Infill Eligibility
Checklist project. As a result, the appellant asserts that the transportation impact analysis in
the Preliminary Mitigated Negative Declaration is not adequate and should be rejected
because it did not consider the effect of a constrained parking supply on traffic impacts at the
intersections considered in the PMND.
“3.
Parking impacts are not mitigated, but the project is not an employment center
project
The PMND claims that ‘aesthetics and parking are no longer to be considered in
determining if a project has the potential to result in significant environmental effects’
per Public Resources Code Section 21099(d), effective January 1, 2014 (‘aesthetics and
parking impacts of a residential, mixed-use residential, or employment center project on
an infill site located within a transit priority area shall not be considered significant
impacts on the environment’) because the proposal is an ‘employment center project’
(PMND, p. 31, 79). However, Public Resources Code Section 21099(l)(a) clearly states
‘Employment center project’ means a project located on property zoned for commercial
uses with a floor area ratio of no less than 0.75 and that is located within a transit
priority area.’ The PMND states multiple times that the zoning from the project site is
currently SALI (Service/ Arts/Light Industrial) and is proposed to be changed to P
(Public Use) (PMND p.2, 5, etc.) The project is not an ‘employment center project’
because it is not on a parcel zoned for commercial uses - it is proposed to be zoned for
public non-commercial uses. Thus parking impacts must be considered potentially
significant unmitigated environmental impacts.
The PMND’s ‘informational’ parking analysis indicates that the project will result in the
removal of 22 off-street and 41 on-street spaces, all of them in a neighborhood of high
demand. In addition, the project is projected to create a net increase of 47 new FTE
employees (PMND, p. 36) creating a net new parking demand of 10 spaces for the Jail
(“RDF'”) portion, plus 26 more for the proposed reuse of 480-484 Sixth St. The PMND
notes that “during field surveys on-street parking spaces on Harriet Street, Ahem Way,
and Sixth Street were at or close to 100 percent occupied throughout the day,” and that
‘visitors or others that utilize the on-street parking on Harriet Street, Ahem Way, and
Sixth Street would need to be accommodated elsewhere in the project vicinity, either on
street or in other off- street facilities.’ (PMND, p. 80.) The PMND concludes that ‘the net
new project parking demand, and the demand associated with the parking spaces that
would be eliminated, would need to be accommodated on-street or within nearby
off-street facilities, and area-wide parking occupancy would increase further’ - but the
project includes no such accommodation. While the PMND speculates that ‘under
cumulative conditions, as under existing conditions, due to the difficulty in finding on5
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street parking in the study area, some drivers may park outside of the study area, switch
to transit, car-sharing, carpooling, walking, or bicycling.’ (PMND, p. 89) However, the
project includes no significant transit, car-sharing, carpooling, walking, or bicycling
improvements, exacerbating the potentially significant unmitigated environmental
impacts created by the parking impacts.
In fact, the PMND even recognizes that ‘considering cumulative parking conditions,
over time, due to the land use development and increased density anticipated within the
City, parking demand and competition for on- and off-street parking is likely to
increase.’ (PMND, p. 88) It also recognizes - but fails to study – ‘secondary physical
impacts associated with constrained supply (e.g., queuing by drivers waiting for scarce
on-site parking spaces that affects the public right-of-way)’ and circling by rivers
looking for parking spaces. (PMND, p. 79) The traffic analysis indicates that 4 of the 5
studied intersections already experience a Level of Service score of C or worse (1 is an F)
at peak times (PMND, p. 59). Adding more vehicles to these congested conditions will
aggravate traffic conditions and create more local air pollution and other potentially
significant unmitigated environmental impacts.
In summary, the increased parking demand on both on-street and off-street parking
spaces is clearly an unmitigated environmental impact. The unmitigated parking
impacts could give rise to further unmitigated impacts on traffic and air quality. If for no
other reason, the PMND should be rejected.”
RESPONSE TO TRANSPORTATION AND CIRCULATION CONCERN 1: The project site is
an infill site located within a transit-rich area with easy and frequent access to transit provided
by the San Francisco Municipal Transportation Agency (Muni) and regional transit service
providers; thus, the project meets two of the three criteria in the City’s Transit-Oriented Infill
Eligibility Checklist. The proposed public facility (a Rehabilitation and Detention Facility that
would be operated by the City and County of San Francisco Sheriff’s Department) would be a
principally permitted use in a Public Use Zoning District (P Zoning District). The City’s
Transit-Oriented Infill Eligibility Checklist was prepared with the understanding that the
project sponsor would seek a change to the zoning classification on the project building site
because the present zoning (Service/Arts/Light Industrial Zoning District (SALI Zoning District)
would not allow the proposed use.
The appellant correctly identified one of the required approvals of the proposed project, i.e., the
rezoning of the eastern portion of the project site from a SALI Zoning District to a P Zoning
District (see PMND pp. 20-21). As discussed in the land use analysis under Impact LU-2
(PMND p. 33), the proposed project would comply with the provisions of Planning Code
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Section 211, which regulates uses in P Zoning Districts.2 Institutional uses are principally
permitted in P Zoning Districts (e.g., the Hall of Justice and County Jail Facilities No. 1 and No.
2 on the parcel immediately to the west of the project building site, which is in a P Zoning
District). The proposed project would exhibit the same range of uses as currently exist in the
adjacent P Zoning District. The San Francisco Planning Department considers these uses as
employment centers in their determination regarding compliance with Senate Bill 743/Public
Resources Code Section 21099. Thus, with respect to the exclusion of analyses of aesthetics and
parking, the City’s Transit-Oriented Infill Eligibility Checklist has been properly prepared
because the proposed project meets each of the three criteria. The appellant’s assertion is not
founded in facts and no further responses are required.
With respect to parking, the Planning Department stated in its response to SB 7433 that the City
determined years ago that parking loss or deficit in and of itself does not result in direct
changes to the physical environment, and that determination has been upheld (see San
Franciscans Upholding the Downtown Plan v. City and County of San Francisco (2002) 102
Cal.App.4th 656). While the environmental analysis does assess the indirect or secondary
environmental effects of parking loss, such as air quality or noise impacts, the direct effects of a
parking deficit or loss have been determined to be a significant impact under CEQA in only the
rarest of circumstances. It is important to note that San Francisco has not been alone in
recognizing that the adequacy of parking is more appropriately assessed as part of reviewing
project merits rather than a potentially significant environmental impact under CEQA. In 2010,
the Governor’s Office of Planning and Research (OPR) amended Appendix G of the CEQA
Guidelines to remove the significance criterion about inadequate parking capacity. This policy
direction continues to evolve and is strengthened by the provisions of SB 743. In addition to
addressing Level of Service reform, Section 5 of SB 743 states that, “…the adequacy of parking
for a project shall not support a finding of significance…” It is the San Francisco Planning
Department’s interpretation, in consultation with the City Attorney, that this provision of the
statute expands upon the parking changes related to the 2010 amendment to the CEQA
Appendix G transportation significance standards in that it would apply to all projects in transit
priority areas, not just residential, mixed-use residential or employment center projects.

2

3

On March 22, 2015, the redesignation of Planning Code Section 234 as Planning Code Section 211
became effective as part of Ordinance No. 22-15 reorganizing Article 2 (adopted by the Board of
Supervisors on February 20, 2015). If the PMND is upheld, the Final Mitigated Negative Declaration
will include this correction.
San Francisco Planning Department, “CEQA Update: Senate Bill 743 Summary – Aesthetics, Parking
and Traffic,” November 26, 2013. Available online at http://sfmea.sfplanning.org/CEQA%20UpdateSB%20743%20Summary.pdf. Accessed June 15, 2015. A copy of this document is available for public
review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, as part of Case File
No. 2014.0198E.
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As explained on PMND pp. 79-80, the San Francisco Planning Department and CEQA do not
consider parking supply as part of the permanent physical environment and, therefore, do not
consider changes in parking conditions to be environmental impacts as defined by CEQA. The
San Francisco Planning Department acknowledges, however, that parking conditions may lead
to secondary environmental impacts and may be of interest to the public and the decisionmakers. Existing parking regulations and occupancy data are provided on PMND pp. 63-64,
project-related parking information is discussed on PMND pp. 79-80, and cumulative parking
information is discussed on PMND pp. 79-80. Because the new RDF is merely replacing the
existing County Jails No. 3 (CJ#3) and No. 4 (CJ#4) which are presently located on the 6th and 7th
floors of the existing HOJ, with fewer beds, implementation of the proposed project would
result in an overall reduction in traffic (47 fewer inbound and outbound p.m. peak hour vehicle
trips). This would result in a decrease in the associated parking demand (see PMND p. 80).
Therefore, the appellant’s assertion that the project-level and cumulative transportation impact
analysis in the PMND is not adequate, did not factor cars searching for parking into the traffic
impact analysis, or identify parking impacts as potentially significant is not correct. It is
premised on the assumption that the proposed project would add vehicle trips to the adjacent
roadways (where, in fact, there would be a traffic reduction because the project would relocate
an existing use from the 6th and 7th floors of the Hall of Justice to the project building site) and a
misunderstanding of the City’s standard approach to parking analysis.
The appellant also suggests that the proposed project does not do enough to encourage
alternative modes of travel to and from the project site as a means to alleviate the perceived
effects of constrained parking. Please see Improvement Measure I-TR-1: Transportation
Demand Management (TDM) Plan, PMND pp. 70-71, for details about additional measures
aimed at supporting the use of transit and other modes of travel.

NOISE
NOISE CONCERN 1: The appellant asserts that the noise analysis in the Preliminary
Mitigated Negative Declaration was not adequate and should be rejected because it did not
consider the effect of ambient noise levels on future inmates who would use the partially
enclosed outdoor yards of the proposed Rehabilitation and Detention Facility, including
potential amplification of existing noise levels due to the design of the partial enclosure and
its location in relation to the elevated freeway.
“1. Air quality and noise impacts on building occupants’ outdoor space are not assessed
and are potentially significant
…
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In addition, the noise levels for the outdoor yards are unacceptable. Although they have
not been assessed within the PMND (which is its an error with the PMND), they can be
expected to be at least as loud as current outdoor measurements at a similar elevation in
the vicinity. (Elevation is an important factor to accurately reflect the distribution of
freeway noise that is louder above and lower below the roadway guardrail height.) In
fact, the partial enclosure of the proposed outdoor yards would likely reflect sound to
increase noise levels. The PMND notes that “background noise levels (at or above the
freeway elevation) were found to be 79 dBA (Ldn)74 near the northern façade (closest to
the freeway) and 75 dBA (Ldn)75 near the southern façade (midblock).” (PMND, p. 106107) The most relevant categories from San Francisco’s Land Use Compatibility Chart
for Community Noises are “Outdoor Spectator Sports,” which “should not be
undertaken” in areas where outdoor noise is above levels of 73 dBA, and Playgrounds,
which “should not be undertaken” in areas where outdoor noise is above 75 dBA.
(PMND, p. 97) Freeway noise levels are projected to increase by as much as 2.4 dBA in
the future (PMND, p. 110). Noise is already recognized to be an additional source of
stress within the jail environment, and outdoor spaces are generally one of a very few
opportunities people in jails have to experience a less stressful environment. (Richard
Wener, “The Environmental Psychology of Prisons and Jails,” Ch. 9. “The Effects of
Noise in Correctional Settings”: Cambridge University Press, 2012.) The proposed site is
fundamentally incompatible with acceptable outdoor recreation, but the PMND has not
studied, let alone mitigated, these conditions for the project.” (Californians United for a
Responsible Budget)
RESPONSE TO NOISE CONCERN 1: Exercise space for inmates (see PMND p. 13) would be
provided on the second through fifth floors of the proposed Rehabilitation and Detention
Facility and is clearly defined in the PMND as an interior space. These spaces are labeled as
“YARD” spaces on Figure 9: Proposed Second Floor Plan, Figure 10: Proposed Third Floor Plan,
and Figure 11: Proposed Fourth and Fifth Floor Plans provided in the Project Description (see
PMND pp. 15-17). Each of the “YARD” spaces labeled on those floor plans would be fully
enclosed exercise rooms with light wells that reach down into theses spaces from the rooftop.
The light wells are depicted by the single isosceles triangle on the “YARD” spaces on the west
portion of the second through fifth floor plans (see Figures 9, 10 and 11) and the two obtuse
triangles on the “YARD” spaces on the east portion of the fourth and fifth floors (see Figure 11).
The design of the proposed Rehabilitation and Detention Facility is governed by adult detention
facility codes and standards for maximum security facilities (see PMND p. 7), and all spaces
including the exercise spaces and light wells/skylights that penetrate the building floor plates
would be enclosed. As explained in the Project Description on PMND p. 13, the second, third,
fourth, and fifth floors would have “room for interior exercise and class room space.” Therefore,
future inmates who use the proposed exercise spaces would not be affected by ambient noise
levels in excess of 75 dBA. Further, as stated on PMND pp. 107-108, the proposed
Rehabilitation and Detention Facility would include a fixed window system and dual wall
designs (similar to those of County Jail Facilities No. 1 and No. 2 located to the west of the
9
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project site), and incorporate noise attenuation measures to address noise produced by the
ventilation system to achieve acceptable interior noise levels (Mitigation Measure M-NO-3 on
PMND p. 108). Thus, the appellant’s concern related to potential noise impacts on future
inmates of the proposed Rehabilitation and Detention Facility while exercising in outdoor yards
and the adequacy of the noise analysis conducted for the PMND is not founded in fact because
it is premised on a misunderstanding of the graphics provided with the PMND. No further
response is required.

AIR QUALITY
AIR QUALITY CONCERN 1: The appellant asserts that the air quality analysis in the
Preliminary Mitigated Negative Declaration was not adequate and should be rejected
because it did not consider the exposure of future inmates to poor air quality at the partially
enclosed outdoor yards of the proposed Rehabilitation and Detention Facility, which is
located within an Air Pollutant Exposure Zone.
“1. Air quality and noise impacts on building occupants’ outdoor space are not assessed
and are potentially significant
“The PMND recognizes that people being held in jail are “sensitive receptors” and that
podular housing units are a sensitive land use for the purposes of CEQA air quality
assessment, (PMND, p. 123-124, 128) and that the project is located in an Air Pollutant
Exposure Zone. (PMNd, p. 128) The PMND asserts that an Enhanced Ventilation
Proposal approved by the Department of Public Health will be sufficient to mitigate the
exposure of sensitive receptors to increased pollutant exposure. However, unlike other
residential occupancies, people in jail are restrained not only in the indoor air quality
they are exposed to but in their access to healthy outdoor air. In particular, the proposed
building designs indicate that people in jail will be required to exercise and have
outdoor recreation in yards that face Highway 101 to the west (PMND, p. 15-17). The
proposed Enhanced Ventilation Proposal does not mitigate exposure to the dangerous
air quality inherent in the proposed project site’s outdoor areas. In fact, the building
design of stacked, semienclosed yards facing into the prevailing winds coming across
the freeway may well exacerbate already unacceptable outdoor air quality in the area.
The potentially significant health impacts of having restricted outdoor spaces in an Air
Pollutant Exposure Zone with designs that may concentrate pollutant levels have not
even been studied in the PMND, let alone mitigated.” (Californians United for a
Responsible Budget)
RESPONSE TO AIR QUALITY CONCERN 1: As indicated above in the Response to Noise
Concern 1, the proposed Rehabilitation and Detention Facility would not include outdoor
spaces. The exercise space on each floor would be enclosed. The appellant may have
misunderstood the graphics provided in the Project Description. The City’s mapping of Air
Pollutant Exposure Zones and its approach to the analysis of air quality impacts, which was
10

Appeal of PMND Executive Summary
Hearing Date: June 25, 2015

Case File No. 2014.0198E
850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project

developed in coordination with the San Francisco Department of Public Health and in response
to the Bay Area Air Quality Management District’s 2012 update to its CEQA Guidelines, has
evolved over the last five years. Enhanced ventilation, previously imposed as a mitigation
measure, is now required for all projects within Air Pollutant Exposure Zones (San Francisco
Health Code Article 38). Thus, the proposed Rehabilitation and Detention Facility project
would include an enhanced ventilation system to ensure that indoor air quality for inmates and
staff is not unduly affected by the poor air quality in the project vicinity (as indicated by the
mapped Air Pollutant Exposure Zone). Thus, the appellant’s concern related to potential air
quality impacts on future inmates of the proposed Rehabilitation and Detention Facility while
exercising in outdoor yards and the adequacy of the air quality analysis conducted for the
PMND is not founded in fact because it is premised on a misunderstanding of the graphics
provided with the PMND. No further response is required.

WIND
WIND CONCERN 1: The appellant asserts that the wind impact analysis in the Preliminary
Mitigated Negative Declaration is flawed because it underestimates potentially significant
impacts. The appellant asserts that the finding of a less-than-significant impact is due to the
absence of consideration for the effects of the 15-foot-tall mechanical penthouse on the roof
and reliance on the shielding effects of the Hall of Justice, which would be demolished in
the future.
“4. Wind impacts are underestimated and potentially significant
“The PMND argument that “the proposed project would result in a less-than-significant
impact related to wind hazards” (PMND, p. 139) relies on the fact that “the proposed Jail
(“RDF”) would not be taller than the existing 117-foot-tall Hall of Justice.” (PMND,
p. 138) However, there are significant errors in this purported fact. The wind analysis
section identifies the new building as 95 feet high (PMND, p. 138) while elsewhere it is
proposed as 95 feet high plus a 15-foot tall mechanical penthouse (PMND, p. 5). The
project drawings indicate that the mechanical penthouse would occupy approximately
80% of the building roof area. (PMND, p. 9-12). The wind impact should thus be
analyzed for a 110-foot tall building, which seems to be a basic error in the wind impact
assessment.
“A potentially greater error lies in the reliance on the existing Hall of Justice as part of
the wind assessment. The Jail (“RDF”) project is only one piece of the larger Justice
Facilities Improvement Program, which intends to demolish the majority of the Hall of
Justice
building
“once
all
occupants
are
relocated.”
(http://www.sfdpw.org/index.aspx?page=127) Because the Jail (“RDF”) proposal is the
most complex and costly portion of the JFIP program, it is reasonable to assume that if
the proposed project is built the Hall of Justice demolition will follow. In fact, the current
project is proposed in order to enable the demolition of the Hall of Justice. The
demolition of part of the Hall of Justice would significantly alter the wind dynamics in
11
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the area, yet the PMND wind assessment does not include the impact of the intended
outcome of the proposed project. The PMND should not be approved with a flawed
wind assessment.” (Californians United for a Responsible Budget)
RESPONSE TO WIND CONCERN 1: The wind impact analysis on PMND pp. 136-139 is
based on the screening-level wind analysis prepared by Rowan Williams Davies & Irwin, Inc.
(RWDI) and provided as Appendix G to the PMND. The determination in the PMND is based
on the professional opinion of RWDI staff and their understanding of the interaction between
prevailing winds and the height, massing, and orientation (or profiles) of buildings/structures
(see PMND p. 136 and Appendix G, p. 5).
The wind impact analysis focuses on the potential for changes to the ground-level wind speeds
along public sidewalks in the vicinity of the proposed Rehabilitation and Detention Facility –
Ahern Way, Sixth Street, Bryant Street, and Harriet Street – and entries to the proposed
Rehabilitation and Detention Facility (west sidewalk of Sixth Street). Determinations of
significance are made by comparing existing conditions to conditions with implementation of
the proposed project and are based on the City’s wind comfort and wind hazard criteria (see
PMND, p. 138 footnote 122).
The wind impact analysis considers the direction of the prevailing winds, which come from the
west-southwest through to the northwest (see PMND p. 137), existing conditions in the
immediate vicinity of the project building site, which includes the 117-foot-tall Hall of Justice
immediately to the west of the project building site, and the massing of the proposed
Rehabilitation and Detention Facility (at 95 feet). The 15-foot-tall mechanical penthouse for the
proposed Rehabilitation and Detention Facility would be located on the central portion of the
roof and would be set back from the building façades. Thus, wind that would be intercepted by
this structure would be redirected down onto the roof and would not contribute to accelerated
ground-level wind speeds. Therefore, the identification of the proposed Rehabilitation and
Detention Facility as a 95-foot tall building is not a flaw because the 15-foot-tall mechanical
penthouse is not a determining factor in the wind impact analysis in the PMND.
As discussed on PMND pp. 137-138 the 117-foot-tall Hall of Justice, which is upwind of the
proposed building site, is properly considered as part of the existing baseline conditions along
with other structures in the immediate vicinity and beyond. Any consideration of altering
existing baseline conditions by assuming the demolition Hall of Justice would go against
standard practice for the San Francisco Planning Department and introduce an error into the
proposed project’s wind impact analysis. Furthermore, the demolition of the Hall of Justice is
not a project that could be considered for a cumulative analysis by the Planning Department
because it has not been formally proposed. When, and if, the Hall of Justice were to be
demolished it would have to go through a separate environmental review, and, at that point in
time, the potential wind impacts of that project would consider the proposed Rehabilitation and
Detention Facility as part of its baseline (or existing conditions), assuming the proposed project
12
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is approved and a new HOJ building is constructed. Therefore, the wind impact analysis
correctly relies on the combined sheltering effect of the Hall of Justice and the proposed
Rehabilitation and Detention Facility as the basis for making a less-than significant
determination for project-related wind impacts on the adjacent Sixth Street and Bryant Street
sidewalks, and the Sixth Street entries to the proposed Rehabilitation and Detention Facility. As
discussed on PMND p. 139, the sidewalks on Ahern Way and Harriet Street would have limited
public use due to the location of the proposed loading and jail transport areas. The wind
impact analysis discloses the fact that the west façade of the proposed Rehabilitation and
Detention Facility would intercept the prevailing winds and direct them downward to the
sidewalks on Ahern Way and Harriet Street and found that wind impacts on these sidewalks
would be less than significant. This determination would not change if the Hall of Justice were
to be demolished, because the proposed Rehabilitation and Detention Facility would continue
to provide a sheltering effect at these locations ensuring that ground level wind speeds would
remain at acceptable levels.
Thus, the appellant’s concerns that wind impacts are underestimated and that potentially
significant impacts could occur due to the rooftop mechanical penthouse of the proposed
Rehabilitation and Detention Facility and the reliance on the sheltering effect of the existing 117foot-tall Hall of Justice are based on a misunderstanding of the City’s approach to wind impact
analyses. No further response is required.

ALTERNATIVES
ALTERNATIVES CONCERN 1: The appellant states that the proposed project to expand jail
facilities has significant environmental impacts that require that an EIR be prepared, and an
EIR would benefit the public by including an analysis of alternatives that would be
preferable under CEQA, such the no-project alternative or health-based alternative programs
that could serve the same population prior to incarceration at lower cost with a net benefit to
public safety and a reduction in social injustices from the proposed jail expansion.
“The Preliminary Mitigated Negative Declaration (PMND) failed to study significant
environmental impacts regulated by CEQA. Because these impacts exist and have not
been mitigated, the project must be further studied. We strongly urge that this study be
conducted through a full Environmental Impact Report process so that public comments
can be more thoroughly included and so that alternatives - including a no-build
alternative - can be compared. Alternatives to the proposed project could be not only
preferable under CEQA, but would also be lower cost measures and avoid the harsh
social injustices of the proposed jail expansion.”
…
“5. A Full EIR will result in choosing a better alternative
“Lastly, we would like to observe some the limitations of the proposed project approval
by Negative Declaration. By choosing to (incorrectly) identify the project as one without
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significant environmental impacts, the project sponsors have avoided the time and cost
but also the beneficial public input that would be part of a more thorough vetting of the
project through CEQA's EIR process. The EIR process requires study of alternatives to
the proposed project, generally including a no-build alternative. As we and many other
San Francisco residents have already stated in public comments on this EIR and
elsewhere, better alternatives to this project are not hard to find. For instance, an
expanded Pretrial Diversion program could reduce the need for jail housing by
hundreds of people, yet it was studied as an alternative to this expensive and negatively
impactful proposal. It is also widely recognized that many people in jail have substance
abuse and/or mental health problems. Instead of proposing to treat these vulnerable
community members with relatively expensive and poorly performing interventions in a
jail setting; public health based alternative programs, including residential programs,
could serve the same population at lower cost, with greater effectiveness, and with a net
benefit to public safety, by intervening before crimes have occurred. Again, such
alternatives have not been studied, and will not be studied if this PMND is approved.”
(Californians United for a Responsible Budget)
RESPONSE TO ALTERNATIVES CONCERN 1: Appellants’ assertion that the proposed
project would have significant environmental impacts and therefore requires preparation of an
EIR is not supported. The preparation of an EIR is required when a proposed project could
result in significant impacts; however, a Mitigated Negative Declaration is appropriate when
revisions to the proposed project and mitigation measures agreed to by the project sponsor
would avoid or reduce impacts such that clearly no significant impacts would occur. While an
EIR must include an analysis of alternatives that would reduce or avoid one or more of the
significant impacts identified in the EIR, no such analysis is required in an Initial Study that
supports issuance of a Mitigated Negative Declaration. As discussed throughout the Mitigated
Negative Declaration for the Rehabilitation and Detention Facility Project, the proposed project
would not result in significant physical environmental impacts that could not be mitigated to a
less-than-significant level; therefore, no EIR is required.
The Appellants may misunderstand portions of the proposed project, which is to replace the
existing County jail facilities CJ#3 and CJ#4 in the Hall of Justice. Thus, the proposed project
would not expand the City’s jail facilities, but in fact would result in 265 fewer beds than the
facilities that are being replaced, as explained in the MND/Initial Study on p. 7 (see also the
discussion of Travel Demand from the proposed RDF on p. 64 and the discussion of air quality
issues in Impact AQ-3 on p. 126).
Studies prepared for the Sheriff’s Department indicate that the overall jail population has been
declining and is expected to continue to decline over time and the average length of stay has
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also declined.4 The recommendation in the Jail Population Study Update memorandum is to
replace the 905 beds in County Jails 3 and 4 with up to 601 beds in the replacement facility if it is
assumed that the existing County Jail #6 is not in use. Thus, the proposed project would result
in a reduction in the total number of jail beds.
The purpose of analyzing alternatives in an EIR is to focus on alternatives that could avoid or
substantially lessen significant physical impacts that would be caused by a proposed project
(CEQA Guidelines §15126.6(b)). The effectiveness of treatment programs for jail inmates,
provision of additional residential programs for the homeless such as those being carried out by
the Mayor’s Office HOPE programs, or expansion of the existing San Francisco Pretrial
Diversion Project programs, which may reduce the jail population, are social issues that would
not be addressed in an analysis of alternatives to the proposed Rehabilitation and Detention
Facility if an EIR were to be required.

ISSUES RAISED IN ADDITIONAL LETTERS
In addition to the comments raised in the appeal letter, comments from letters received during
the PMND public review period raise additional issues. The general concerns of the comments
fall into several categories of issues: Project Description, Population and Housing, Historic and
Archaeological Resources, Transportation and Circulation, Noise, Shadow, Utilities and Service
Systems, Hazards and Hazardous Materials, and General. These concerns are summarized
below and addressed in one master response that corresponds to the topic order.

Project Description
Issues:


Undisclosed plans to use the mezzanine level for additional beds



Rejection of San Bruno facility rehabilitation based on inaccurate information about costs
and transportation issues



Permanent displacement of established businesses

Population and Housing
Issue:


4

Loss of jobs related to McDonald’s and parking

Jay Liao, Kyle Patterson, and Matt Podin, San Francisco Controller’s Office, Memorandum to Sheriff
Ross Mirkarimi, “Jail Population Study Update,” May 28, 2014, pp. 3 and 5. A copy of this document is
available for public review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, as
part of Case File No. 2014.0198E.
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Cultural and Paleontological Resources
Issues:


Impacts on the California Register-eligible Hall of Justice and on historic buildings at
480-484 Sixth Street and 887-891 Bryant Street



Excavation impacts on archaeological resources including Native American burial sites



Vibration impacts on archaeological resources



Inaccurate level of significance conclusion regarding discovery of Native American
burials and attendant delays in excavation

Transportation and Circulation
Issue:


Need for plans to support or subsidize transportation for construction workers or
affected residents, and to reduce traffic congestion; and impacts from increased traffic

Noise
Issue:


Insufficient study of noise impacts, especially those related to the Bessie Carmichael
Elementary School

Shadow
Issues:


Cumulative shadow impacts on Victoria Manalo Draves Park and conflict with General
Plan policies relating to preservation of sunlight on open spaces

Utilities and Service Systems
Issues:


Appropriateness of using water resources for a jail during the drought



Insufficient study of water quality impacts

Hazards and Hazardous Materials
Issues:


Absence of soil sampling



Need to analyze site soils for toxins that could become airborne

General
Issues:
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Appropriateness of using tax dollars to build a new jail rather than allocating funds to
services and uses such as schools, affordable housing, health care, mental health, and
open space



Social issues such as human rights violations, root causes of poverty and homelessness,
and concern that a PMND was prepared for the proposed project rather than an EIR
because the City wants a “blank check” for the project and will use the facility to
incarcerate the homeless as part of gentrification

MASTER RESPONSE
The comments do not provide evidence or argument to support the issues raised. With regard
to the issue about rejecting use of the San Bruno Jail, County Jail #5 at San Bruno is currently in
use; rehabilitation of the old jail facility at San Bruno (CJ #6) to house jail inmates could occur in
the future, but was not analyzed as an alternative to the proposed RDF site because of the cost
and time required to transport inmates to the courts in San Francisco for hearings compared to
the cost and time to transport them from the proposed RDF to the adjacent courts in the Hall of
Justice. The comment does not identify what inaccuracies there might be regarding cost to
transport inmates from San Bruno to San Francisco. As explained in the Responses to
Alternatives Issues, above, a MND is not required to analyze alternatives to the proposed
project.
The other issues raised in these comments are addressed in the Initial Study, as follows:


Use of mezzanines (which would not increase the total number of beds) is discussed in
the Initial Study on pp. 8 and 13, and the total number of beds proposed is on Initial
Study p. 7.



Existing businesses are described on Initial Study p. 4.



Employment at the project site is discussed in Section E.2, Population and Housing, pp.
35-39.



Impacts on historic and archaeological resources are analyzed in Section E.3, Cultural
and Paleontological resources, pp. 40-54.



Transportation and circulation impacts are analyzed in Section E.4, Transportation and
Circulation, pp. 54-89.



Noise impacts to sensitive receptors, are analyzed in Section E.5, Noise, pp. 89-111.
Bessie Carmichael Elementary School is noted as a sensitive receptor on Initial Study
p. 95, but is not specifically analyzed in the impact analyses because it is across the
freeway and at a much greater distance from the project site than the sensitive
residential uses at 480-488 Sixth Street which is adjacent to the project site. As no
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significant and unmitigable noise impacts were identified for the nearby residential use,
and noise levels from the proposed project would be less at greater distances from the
project site, there is no need to separately discuss noise impacts at the school.


Section E.8, Wind and Shadow, discusses cumulative shadow impacts, specifically net
new shadow on Victoria Manalo Draves Park, on PMND pp. 147-149. As discussed on
PMND pp. 142-143 the proposed RDF would cast net new shadow on the southeastern
portion of Victoria Manalo Draves Park between February 3 and April 25 and between
August 17 and November 7. The cumulative analysis was based on the technical
background study (see PMND Appendix H: Shadow Analysis Report for the Proposed
Hall of Justice Rehabilitation and Detention Facility per San Francisco Planning Code
Section 295 Standards). As discussed on PMND pp. 148 the proposed project would not
combine with shadow from cumulative projects because the shadows would not occur
on the same portion of the park, i.e. the proposed project’s net new shadow would fall
on the southeastern portion of the park while net new shadow from the cumulative
projects would fall on the northern portion of the park.



Water supply, quality, and systems are described in Section E.10, Utilities and Service
Systems, pp. 152-158, and Section E.14, Hydrology and Water Quality, pp. 175-194.



Section E.15, Hazards and Hazardous Materials, pp. 195-211, addresses the potential soil
contamination on the project site from past uses.

The Planning Department finds that the concerns stated by the commenters on the PMND do
not raise any issues not already addressed in the PMND. The Department’s responses rely on
summary text from the full CEQA record, which includes the PMND and background studies,
and other documents and information in the record as appropriate. The issues listed under
General concern social issues and do not raise any specific environmental issues that require
discussion in the CEQA document. Decision-makers may consider these issues during their
determination as to whether to approve the proposed project.
CONCLUSION
Staff recommends that the Planning Commission adopt the motion to uphold the Preliminary
Mitigated Negative Declaration. No substantial evidence supporting a fair argument that a
significant environmental effect may occur as a result of the project has been presented that
would warrant preparation of an Environmental Impact Report. By upholding the PMND (as
recommended), the Planning Commission would not prejudge or restrict its ability to consider
whether the proposed project’s uses or design are appropriate for the neighborhood.

18

Exhibit B
Appeal Letter from Californians United for a Responsible
Budget

CASE NO. 2014.0198E

850 BRYANT STREET – HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY

Californians United for a Responsible Budget
Oakland Office:
1322 Webster St #210 Oakland. CA 94612
510-435-1176(c)
5107-839-761 5 (1)

June 2, 2015
San Francisco Planning Department
Attn: Sarah B. Jones
1650 Mission Street, Suite 400
San Francisco, CA 94103

Los Angeles Office:
1137 E. Redondo Blvd. Inglewood. CA
2l3-64-8O31(c)
www.curbpnsonspending.org

RECE WED
AN (13 ?
CITY & COUNT
FL

r

c;

[J:

./,i:N

Re: 850 Bryant Street-HOJ-Rehabilitation and Detention Facility

Dear Planning Department,
We are writing to appeal the approval of the Preliminary Mitigated Negative Declaration issued
May 13, 2015 for the 850 Bryant Street Hall of Justice Rehabilitation and Detention Facility
Project.
The Preliminary Mitigated Negative Declaration (PMND) failed to study significant
environmental impacts regulated by CEQA. Because these impacts exist and have not been
mitigated, the project must be further studied. We strongly urge that this study be conducted
through a full Environmental Impact Report process so that public comments can be more
thoroughly included and so that alternatives - including a no-build alternative - can be compared.
Alternatives to the proposed project could be not only preferable under CEQA, but would also be
lower cost measures and avoid the harsh social injustices of the proposed jail expansion. But with
or without and EIR process, the Preliminary Mitigated Negative Declaration as currently written
should be rejected because of its serious flaws.
1. Air quality and noise impacts on building occupants’ outdoor space are not assessed and
are potentially significant

The PMND recognizes that people being held in jail are "sensitive receptors" and that podular
housing units are a sensitive land use for the purposes of CEQA air quality assessment, (PMND,
p. 123-124, 128) and that the project is located in an Air Pollutant Exposure Zone. (PMNd, p.
128) The PMND asserts that an Enhanced Ventilation Proposal approved by the Department of
Public Health will be sufficient to mitigate the exposure of sensitive receptors to increased
pollutant exposure. However, unlike other residential occupancies, people in jail are restrained
not only in the indoor air quality they are exposed to but in their access to healthy outdoor air. In
particular, the proposed building designs indicate that people in jail will be required to exercise
and have outdoor recreation in yards that face Highway 101 to the west (PMND, p. 15-17). The
proposed Enhanced Ventilation Proposal does not mitigate exposure to the dangerous air quality
inherent in the proposed project site’s outdoor areas. In fact, the building design of stacked, semienclosed yards facing into the prevailing winds coming across the freeway may well exacerbate
already unacceptable outdoor air quality in the area. The potentially significant health impacts of
having restricted outdoor spaces in an Air Pollutant Exposure Zone with designs that may
concentrate pollutant levels have not even been studied in the MPND, let along mitigated.
In addition, the noise levels for the outdoor yards are unacceptable. Although they have not been
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assessed within the PMND (which is its an error with the PMND), they can be expected to be at
least as loud as current outdoor measurements at a similar elevation in the vicinity. (Elevation is
an important factor to accurately reflect the distribution of freeway noise that is louder above and
lower below the roadway guardrail height.) In fact, the partial enclosure of the proposed outdoor
yards would likely reflect sound to increase noise levels. The PMND notes that "background
noise levels (at or above the freeway elevation) were found to be 79 dBA (Ldn)74 near the
northern faade (closest to the freeway) and 75 dBA (Ldn)75 near the southern faade (midblock)." (PMND, p. 106-107) The most relevant categories from San Francisco’s Land Use
Compatibility Chart for Community Noises are "Outdoor Spectator Sports," which "should not be
undertaken" in areas where outdoor noise is above levels of 73 dBA, and Playgrounds, which
"should nor be undertaken" in areas where outdoor noise is above 75 dBA. (PMND, p. 97)
Freeway noise levels are projected to increase by as much as 2.4 dBA in the future (PMND, p.
110). Noise is already recognized to be an additional source of stress within the jail environment,
and outdoor spaces are generally one of a very few opportunities people in jails have to
experience a less stressful environment. (Richard Wener, "The Environmental Psychology of
Prisons and Jails," Ch. 9 "The Effects of Noise in Correctional Settings": Cambridge University
Press, 2012.) The proposed site is fundamentally incompatible with acceptable outdoor
recreation, but the PMND has not studied, let alone mitigated, these conditions for the project.
While the inadequate level of study alone should result in rejection of the PMND, we would like
to observe that the negative impacts of being forced to live in an extremely noisy Air Pollutant
Exposure Zone are not borne equally by all sectors of San Francisco’s population. Many
observers, including the San Francisco Sheriff, have noted the gross over-representation of people
of color and specifically African-Americans in San Francisco’s jails. African-Americans are
approximately 6% of San Francisco’s population but 56% of the county jail population. (Office of
the Controller: "County Jail Needs Assessment," August 15, 2012, p. 11 In addition, approximately 75% of
people in jail are awaiting trial, most of whom can not afford bail but are not offered alternatives
means of awaiting trial in the community because of under-funding of the Sheriff’s Pretrial
Services Division. While we recognize that funding for local programs is not directly a CEQA
concern, Environmental Justice is an appropriate concern for environmental planning documents.
In the case of the proposed project, the negative health impacts of being forced to spend one’s
only outdoor time in a noisy enclosed yard whose only open side is immediately adjacent to the
most crowded freeway will be focused especially on poor African-Americans and people of color.
2. Project fails to comply with San Francisco Proposition M

As noted in the PMND, "Prior to issuing a permit for any project which requires an Initial Study
under CEQA, prior to issuing a permit for any demolition, conversion, or change of use, and prior
to taking any action which requires a finding of consistency with the General Plan, the City is
required to find that the proposed project or legislation would be consistent with the Priority
Policies." (PMIND, p. 28) Priority Policy #2 is "2) conservation and protection of existing housing
and neighborhood character to preserve the cultural and economic diversity of neighborhoods;"
#3 is "preservation and enhancement of affordable housing;" and #5 is "5) protection of industrial
and service land uses from commercial office development and enhancement of resident
employment and business ownership." (PMND, p. 27) However, the project includes potential
displacement of 14 units of existing affordable "SRO" housing: "If relocation of the building
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tenants is determined necessary, it is likely that the building could accommodate future
commercial/office uses." (PMND, p. 8) The potential "residential relocation plan" to be drafted
by a different City department is not part of the PMND and may face significant hurdles. As is
well known, the current supply of affordable rental housing in San Francisco is in a total state of
crisis due to rising rents and the widespread use of eviction against low-income tenants. Waiting
lists for public and affordable housing are years-long. San Francisco Housing Authority
recognizes that "The demand for low-income housing in San Francisco far exceeds available
units." (hup:/!www.sfha.or
esidents-Applicantshtnil) SFHA advises low-income tenants, "in
many cases, you may have to wait 4 to 9 years before your name will reach the top of the List."
(http://www.stha.org/FAQ-s.html ) And at present, the waitlist for Section 8 housing is currently
closed, and only 3 units were listed on their availability page within the past two years.
(http//stha.org/Information--Section-8html, http://sfha.gosection8.comlSearch Rentals. aspx)
In the current affordable housing crisis it is unrealistic in the extreme to assume that the Real
Estate Division of the San Francisco General Services Agency has the funding or ability to
acquire - even on a temporary basis - 14 units of affordable housing if the Housing Authority,
which has the specific charge to find such units and lease them through Section 8 - cannot even
accomplish this. Loss of the units violates Priority Policy #2 and #3; insofar as the area around
this building is zoned SAL! (Service/Arts/Light Industrial), conversion of the SRO into
commercial/office uses would further violate Priority Policy 45 by encroaching such uses into an
industrial and service land-use area.
The PMND fails to comply with the City and County of San Francisco’s Priority Policies #2, #3,
and #5 and so should be rejected.
3. Parking impacts are not mitigated, but the project is not an employment center project

The PMND claims that "aesthetics and parking are no longer to be considered in determining if a
project has the potential to result in significant environmental effects" per Public Resources Code
Section 21099(d), effective January 1, 2014 ("aesthetics and parking impacts of a residential,
mixed-use residential, or employment center project on an infill site located within a transit
priority area shall not be considered significant impacts on the environment") because the
proposal is an "employment center project" (PMND, p. 31, 79). However, Public Resources Code
Section 2 1099(1)(a) clearly states "Employment center project’ means a project located on
property zoned for commercial uses with a floor area ratio of no less than 0.75 and that is located
within a transit priority area." The PMND states multiple times that the zoning from the project
site is currently SALI (Service/Arts/Light industrial) and is proposed to be changed to P (Public
Use) (PMND p.2, 5, etc.) The project is not an "employment center project" because it is not on a
parcel zoned for commercial uses - it is proposed to be zoned for public non-commercial uses.
Thus parking impacts must be considered potentially significant unmitigated environmental
impacts.
The PMND’s "informational" parking analysis indicates that the project will result in the removal
of 22 off-street and 41 on-street spaces, all of them in a neighborhood of high demand. In
addition, the project is projected to create a net increase of 47 new FTE employees (PMND, p.
36) creating a net new parking demand of 10 spaces for the Jail ("RDF") portion, plus 26 more
for the proposed reuse of 480-484 Sixth St. The PMND notes that "during field surveys on-street
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parking spaces on Harriet Street, Ahern Way, and Sixth Street were at or close to 100 percent
occupied throughout the day," and that "visitors or others that utilize the on-street parking on
Han-jet Street, Ahern Way, and Sixth Street would need to be accommodated elsewhere in the
project vicinity, either on street or in other off- street facilities." (PMND, p. 80.) The PMND
concludes that "the net new project parking demand, and the demand associated with the parking
spaces that would be eliminated, would need to be accommodated on-street or within nearby offstreet facilities, and area-wide parking occupancy would increase further" - but the project
includes no such accommodation. While the PMND speculates that "under cumulative
conditions, as under existing conditions, due to the difficulty in finding on-street parking in the
study area, some drivers may park outside of the study area, switch to transit, car-sharing,
carpooling, walking, or bicycling." (PMND, p. 89) However, the project includes no significant
transit, car-sharing, carpooling, walking, or bicycling improvements, exacerbating the potentially
significant unmitigated environmental impacts created by the parking impacts.
In fact, the PMND even recognizes that "considering cumulative parking conditions, over time,
due to the land use development and increased density anticipated within the City, parking
demand and competition for on- and off- street parking is likely to increase." (PMND, p. 88) It
also recognizes - but fails to study - "secondary physical impacts associated with constrained
supply (e.g., queuing by drivers waiting for scarce on-site parking spaces that affects the public
right-of-way)" and circling by rivers looking for parking spaces. (PMND, p. 79) The traffic
analysis indicates that 4 of the 5 studied intersections already experience a Level of Service score
of C or worse (1 is an F) at peak times (PMND, p. 59). Adding more vehicles to these congested
conditions will aggravate traffic conditions and create more local air pollution and other
potentially significant unmitigated environmental impacts.
In summary, the increased parking demand on both on-street and off-street parking spaces is
clearly an unmitigated environmental impact. The unmitigated parking impacts could give rise to
further unmitigated impacts on traffic and air quality. If for no other reason, the PMND should be
rejected.
4. Wind impacts are underestimated and potentially significant

The PMND argument that "the proposed project would result in a less-than-significant impact
related to wind hazards" (PMND, p. 139) relies on the fact that "the proposed Jail ("RDF") would
not be taller than the existing 117-foot-tall Hall of Justice." (PMND, p. 138) However, there are
significant errors in this purported fact. The wind analysis section identifies the new building as
95 feet high (PMND, p. 138) while elsewhere it is proposed as 95 feet high plus a 15-foot tall
mechanical penthouse (PMND, p. 5). The project drawings indicate that the mechanical
penthouse would occupy approximately 80% of the building roof area. (PMND, p. 9-12). The
wind impact should thus be analyzed for a 110-foot tall building, which seems to be a basic error
in the wind impact assessment.
A potentially greater en-or lies in the reliance on the existing Hall of Justice as part of the wind
assessment. The Jail ("RDF") project is only one piece of the larger Justice Facilities
Improvement Program, which intends to demolish the majority of the Hall of Justice building
"once all occupants are relocated." (p:I/www.sfdpw.org/index.aspx?pag127) Because the
Jail ("RDF") proposal is the most complex and costly portion of the JFIP program, it is
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reasonable to assume that if the proposed project is built the Hall of Justice demolition will
follow. In fact, the current project is proposed in order to enable the demolition of the Hall of
Justice. The demolition of part of the Hall of Justice would significantly alter the wind dynamics
in the area, yet the PMND wind assessment does not include the impact of the intended outcome
of the proposed project. The PMND should not be approved with a flawed wind assessment.
5. A Full EIR will result in choosing a better alternative

Lastly, we would like to observe some the limitations of the proposed project approval by
Negative Declaration. By choosing to (incorrectly) identify the project as one without significant
environmental impacts, the project sponsors have avoided the time and cost but also the
beneficial public input that would be part of a more thorough vetting of the project through
CEQA’s EIR process. The EIR process requires study of alternatives to the proposed project,
generally including a no-build alternative. As we and many other San Francisco residents have
already stated in public comments on this EIR and elsewhere, better alternatives to this project are
not hard to find. For instance, an expanded Pretrial Diversion program could reduce the need for
jail housing by hundreds of people, yet it was studied as an alternative to this expensive and
negatively impactful proposal. It is also widely recognized that many people in jail have
substance abuse and/or mental health problems. Instead of proposing to treat these vulnerable
community members with relatively expensive and poorly performing interventions in a jail
setting; public health based alternative programs, including residential programs, could serve the
same population at lower cost, with greater effectiveness, and with a net benefit to public safety,
by intervening before crimes have occurred. Again, such alternatives have not been studied, and
will not be studied if this PMND is approved.

In closing, for all the reasons listed above, we urge your department to reject the Preliminary
Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project.

Sincerely,
Architects, Designers, Planners for Social Responsibility
California Coalition for Women Prisoners
Californians United for a Responsible Budget
Coalition on Homelessness
Critical Resistance-Oakland
Ella Baker Center
Housing Rights Committee
OWL-SF
San Francisco Tenants Union
St. James Infirmary
Tax Payers for Public Safety
Transgender, Gender Variant, and Intersex Justice Project
Western Regional Advocacy Project
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C.1 – Comment Letter from Lisa Marie Alatorre
The comment letter submitted by Lisa Alatorre on May 26, 2015 was repeated as a form letter
and resubmitted electronically via e-mail without any changes by 173 individuals and groups.
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From:
To:
Subject:
Date:

Lisa Marie Alatorre
Espiritu, Christopher (CPC); nosfjail@curbprisonspending.org
Public comment on RDF mitigated negative declaration
Tuesday, May 26, 2015 10:37:12 AM

Name: Lisa Marie Alatorre
Email: lisa.alatorre@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff
Mirkarimi,
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13,
2015 for the 850 Bryant Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of
the historic building at 480-484 Sixth Street but could also serve to undermine the provisions of Annual
Limit Program and the Accountable Planning Initiative (Proposition M) by increasing office space,
decreasing affordable housing for our most marginalized residents, and encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older
businesses struggle to find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a
way to warehouse more than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, duallevel playground, picnic area, community garden and large, grassy field in the SOMA neighborhood,
next to Bessie Carmichael Elementary School and near Bessie Carmichael School/Filipino Education
Center. The park is named for local diving champion Vicki Manalo Draves, the first Filipina-American to
compete in the Olympic games. This project, in conjunction with other commercial development projects
in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts
with General Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment
center” project that has an exemption. However, it is clear that "employment center" projects are on
commercial zoned parcels, and this site is not zoned C. So they are not exempt. They also state that
they will remove 22 off-street and 41 on-street spaces, all of them in a neighborhood of high demand.
This requires careful analysis. It also looks like they knew this but attempted to claim the "employment
center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or
subsidize alternative transportation for construction workers or residents impacted, no plans to reduce
traffic or construction worker/resident congestion, and will instead waste a ton of money on surveys
and hiring unnecessary city workers to monitor the disaster with no real plans for alleviating the stress
and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false
information regarding transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the
California Register because of the many high-profile trials that took place there and the central role it
played in several notable protests led by community activists in San Francisco during the 1960s,1970s,
1980s, and 1990s. This area of the city is also home to the historic building at 480-484 Sixth Street,
which is a three-story, 14-unit single room occupancy (SRO) residential building with retail on the
ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920,
which is an Art Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of

soil to be removed from the project site and would have significant archeological impact in an area
known to contain archeological resources from the “prehistoric period and Gold Rush Period to later 19th
Century.” Planners are also “concerned” about vibration levels during construction that could significantly
damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do
with the remains, and the planners would be forced to delay excavation for up to four weeks. The
planners have deemed this aspect of their project “less than significant.”
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having
"outdoor" yards right next to a freeway is potentially quite dangerous; in the proposed design, the yards
face the freeway. The design of the semi-enclosed yards may actually concentrate freeway pollution.
They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future
plan to demolish the Hall of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated
Negative Declaration should not be approved. A new jail will not only be terrible for the environment,
but will be terrible for San Francisco and its residents.
Lastly, there has been absolutely NO concern for the human impact this jail would have....I reject the
premise that this is not an environmental concern, especially for an urban space. We need a full analysis
of a the "no build" option as well as an evaluation of the human impact.
I hope we can count on you to do the RIGHT thing and ensure a full EIR on this uneccessary and
harmful project.
Zipcode: 94601
Time: May 26, 2015 at 5:37 pm
IP Address: 107.217.188.73
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negativedeclaration/
Sent by a verified WordPress.com user.

C.2 – Other Comment Letters

CASE NO. 2014.0198E

850 BRYANT STREET – HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY

San Francisco Planning Department
1650 Mission Street Ste. 400
San Francisco, CA 941032479
Attn: Chris Espiritu
Re: 850 Bryant Street-H0J
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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Jenna Gaarde <donotreply@ word press. com >
To: christopher.espiritu@sfgov.org , nosfjail@curbprisonspending.org
Reply-To: ’Jenna Gaarde’ <jennagaarde@gmail.com >
Public comment on RDF mitigated negative declaration

June 1 2015 12:25 PM

Name: Jenna Gaarde
Email: jennagaarde@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
On page 136 of the CEQA statutes it states under Mandatory Findings of Significance that a project must declare if, "The
environmental effects of a project will cause substantial adverse effects on human beings, either directly or indirectly."

The World Health Organization defines environmental health as addressing, ’all the physical, chemical, and biological factors
external to a person, and all the related factors impacting behaviors." Freeways or polluting factories are obvious forms of
pathogenic infrastructure, that is they are physical factors, which cause adverse effects on human beings. Within public health
there is a large body of evidence that argues that jails and prisons are types of pathogenic infrastructure that have adverse
effects on humans. Jails are physical factors that alter the environment in which San Franciscans live, just as parks increase
availability of open space and places to play. They prevent access to services, disrupt ability to work and have ’contagion"
effects in communities that are disproportionately represented in jails. In San Francisco many of these populations experience
high levels of mental health conditions, chronic illness and substance abuse issues. A November 24, 2014 NY Times Op-Ed
pulled from a recent report by the Vera Institute of Justice to argue that mass incarceration poses, "one of the greatest public
health challenges of modern times." Jail exacerbates these health concerns, increasing rates of STDs, severity of substance
abuse disorders and exposure to violence. The Vera report found nationwide, for example, that suicide accounts for one-third of
deaths in jails, and that while 68% of jailed individuals have diagnosable substance abuse disorders, less than 15% receive
appropriate treatment. Higher rates of health conditions increase the use of city services, medications, and emergency services
such as fire and police and decrease healthy behaviors that have environmental co-benefits such as biking or eating healthy
foods.

Under CEQA, it is required that the building of a new jail, as pathogenic infrastructure, must submit additional findings on the
adverse effects on human beings that it causes through its environmental effects.
Zipcode: 94605
Time: June 1, 2015 at 7:25 pm
IP Address: 186.151.119.254
Contact Form URL: https ://nonewsfjaiL.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.
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San Francisco Planning Department
1650 Mission Street Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-H0J
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco , CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-1-IOJ
Case No: 2014,0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi 1
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 941032479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 20140198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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Sincerely,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street- HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,

This letter serves as public comment for the Preliminary Mitigated Negative
Declaration issued May 13, 2015 for the 850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in
the 14 SRO units of the historic building at 480-484 Sixth Street but could also serve
to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing
for our most marginalized residents, and encouraging gentrification.
This project will take away space currently used by well-established businesses in
the community. Older businesses struggle to find affordable rental space in SoMA in
this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we
suspect that this is a way to warehouse more than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field,
basketball court, dual-level playground, picnic area, community garden and large,
grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary
School and near Bessie Carmichael School/Filipino Education Center. The park is
named for local diving champion Vicki Manalo Draves, the first Filipina-American to
compete in the Olympic games. This project, in conjunction with other commercial
development projects in the area, would cast shadows on both the northern and
southeastern parts of the park. This conflicts with General Plan policies related to
urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an
"employment center" project that has an exemption. However, it is clear that
"employment center" projects are on commercial zoned parcels, and this site is not
zoned C. So they are not exempt. They also state that they will remove 22 off-street
and 41 on-street spaces, all of them in a neighborhood of high demand. This
requires careful analysis. It also looks like they knew this but attempted to claim the

"employment center" designation, since they address the two other criteria for
CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no
plans to support or subsidize alternative transportation for construction workers or
residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring
unnecessary city workers to monitor the disaster with no real plans for alleviating
the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated
costs and false information regarding transportation of prisoners to and from the
downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is
eligible for listing in the California Register because of the many high-profile trials
that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s,1970s, 1980s, and 1990s.
This area of the city is also home to the historic building at 480-484 Sixth Street,
which is a three-story, 14-unit single room occupancy (SRO) residential building
with retail on the ground floor, constructed in 1916. It is also near the property at
887-891 Bryant Street, built in 1920, which is an Art Deco style commercial
building.
Digging a pedestrian tunnel to transport prisoners would require approximately
18,000 cubic yards of soil to be removed from the project site and would have
significant archeological impact in an area known to contain archeological resources
from the "prehistoric period and Gold Rush Period to later 19th Century." Planners
are also "concerned" about vibration levels during construction that could
significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to
figure out what to do with the remains, and the planners would be forced to delay
excavation for up to four weeks. The planners have deemed this aspect of their
project "less than significant."
Filtration can provide people in jail with decent air quality, but how about during
outdoor time? Having "outdoor" yards right next to a freeway is potentially quite
dangerous; in the proposed design, the yards face the freeway. The design of the
semi-enclosed yards may actually concentrate freeway pollution. They did not study
this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not
include the future plan to demolish the Hall of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.

For these reasons and many more, the project should be further studied and the
Preliminary Mitigated Negative Declaration should not be approved. A new jail will
not only be terrible for the environment, but will be terrible for San Francisco and
its residents.

Sincerely,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 941032479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department , and
Sheriff Mirkarimi,

17

S/

5V

(it’

eJU

q&~Trllu -S

&/

7

San Francisco Planning Department
1650 Mission Street Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-H0J
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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Sincerely,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-H0J
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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Sincerely,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
Please consider the following recommendations for a full environmental impact
report.
1. The air and water quality impacts are not sufficiently studied. In addition
noise impact has not been sufficiently studied. All these areas are of critical
importance as Bessie Carmichael K-8 school are located directly adjacent to
the project.
2. The impact on loss of parking spaces is not evaluated, and therefore is not
mitigated. This area receives high visitor traffic from throughout San
Francisco to the agencies and courts located in 850 Bryant. Loss of parking
will therefore have impact to all San Francisco residents.
3. The loss of 14 SRO units of housing is not mitigated. The report merely sites
that the tenants will be linked with a social worker, which cannot be asserted
as a mitigating solution. It is a widely known fact, and should be well known
to the planning department, that there is a lack of affordable housing, and
that wait lists are years long. The contractor does not appear to have even
evaluated the demographics of the tenants whom are likely seniors, and even
persons who are disabled, both sectors of the population it is illegal to
displace. These units must be replaced one for one.

Sincerely,
Andrea Salinas
aasalinas@gmail.com
94110

Leo Warshaw-Cardozo <donotreply@wordpress.com >
To: christopher.espiritu@sfgov.org , nosfjail@curbprisonspending.org
Reply-To: "Leo Warshaw-Cardozo" <leowarshawcardozo@gmail.com >
Public comment on RDF mitigated negative declaration

June 1 2015 5:34 PM

Name: Leo Warshaw-Cardozo
Email: leowarshawcardozo@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention center project.
I oppose the construction of a new jail. It’s a misuse of our tax dollars, given that the city of San Francisco already has a
functioning jail with unoccupied space and given the need for funding for more pressing issues (housing, education, etc).
Please stop this project.
Zipcode: 94110
Time: June 2, 2015 at 12:33 am
IP Address: 50.0.128.51
Contact Form URL: https :llnonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Exhibit D
Notice of Availability of and Intent to Adopt a Mitigated
Negative Declaration

CASE NO. 2014.0198E

850 BRYANT STREET – HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY

Notice of Availability of and Intent to
Adopt a Mitigated Negative Declaration
Date:
Case No.:
Project Title:
Zoning:

Block/Lot:
Project Sponsor:
Staff Contact:

May 13, 2015
2014.0198E
850 Bryant Street – Hall of Justice - Rehabilitation and Detention Facility
Western SoMa Special Use District
Public Use (P) Zoning District
105-J Height and Bulk District
Service/Arts/Light Industrial (SALI) Zoning District
30-X Height and Bulk District
3759/009 through 012, 014, 043, 045, a portion of 042, and Harriet Street and
Ahern Way street rights-of way
Jumoke Akin-Taylor - (415) 557-4751
San Francisco Department of Public Works
Christopher Espiritu - (415) 575-9022
christopher.espiritu@sfgov.org

This notice is to inform you of the availability of the environmental review document concerning the
proposed project as described below. The document is a preliminary mitigated negative declaration
(PMND), containing information about the possible environmental effects of the proposed project. The
PMND documents the determination of the Planning Department that the proposed project could not have
a significant adverse effect on the environment. Preparation of a mitigated negative declaration does not
indicate a decision by the City to carry out or not to carry out the proposed project.
Project Description: The project site (Assessor’s Block 3759, Lots 9 through 12, 14, 43, 45, a portion of Lot 42,
and portions of the Harriet Street and Ahern Way rights-of-way) is located on Bryant Street at Sixth Street
within the South of Market neighborhood. The western portion of the project site contains the existing
eight-story, 117-foot-tall, 610,000-gsf Hall of Justice (HOJ) at 850 Bryant Street. The existing HOJ serves as
one of the primary County Jail Facilities for the San Francisco Sheriff’s Department. County Jails No. 3
(CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th floors of the existing HOJ. Other City agencies utilizing
the existing HOJ include the San Francisco County Superior Court, the Chief Medical Examiner’s Office,
and the San Francisco Police Department. Directly east of the existing HOJ is the project building site,
which is bounded by Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet
Street to the west. The 40,276-sf project building site contains two vacant lots, surface parking, and five
existing buildings: a one-story, 6,000-gsf office building (444 Sixth Street); a one-story, 5,100-gsf commercial
building (450 Sixth Street); a three-story, 7,150-gsf, 14-unit single room occupancy (SRO) residential
building with ground-floor retail (480-484 Sixth Street); a three-story, 16,500-gsf office building (800-804
Bryant Street); and a one-story, 2,000-gsf McDonald’s restaurant (820 Bryant Street).
The proposed project is a joint-agency effort between the San Francisco Department of Public Works and
the San Francisco Sheriff’s Department. The proposed project calls for construction of an approximately
200,000-gsf, 110-foot-tall (including an additional 15-foot-tall mechanical penthouse) Rehabilitation and
Detention Facility (RDF) on the project building site. All the existing buildings on the project building site,
with the exception of the buildings at 480-484 Sixth Street (Block 3759/Lot 10) and 800-804 Bryant Street
(Block 3759/Lot 11), would be demolished. The proposed RDF would replace the existing CJ#3 and CJ#4
and is a part of a larger program to relocate City agencies from the seismically deficient HOJ building. The

www.sfplanning.org

NOA of Mitigated Negative Declaration
May 13, 2015

Case No. 2014.0198E
850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility

proposed RDF would be constructed as a maximum security facility, compliant with adult detention facility
codes and standards, with a capacity of up to 640 beds, a 30 percent reduction (265 fewer beds) from the
combined capacity in CJ#3 and CJ#4 of 905 beds. The proposed RDF would also include space for
administrative offices, staff support, exercise, mental and medical health services, and programs and
classroom space for the inmates. Additionally, the proposed project would include improvements within
the Harriet Street and Ahern Way rights-of-way, including the construction of a subterranean tunnel
underneath the Harriet Street roadway, which would connect the existing HOJ to the basement level of the
proposed RDF. This tunnel would be used to provide secure, direct transport of inmates between the
proposed RDF and the existing HOJ building.
The PMND is available to view or download from the Planning Department’s Negative Declarations and
Environmental Impact Report web page (http://www.sf-planning.org/sfceqadocs). Paper copies are also
available at the Planning Information Center (PIC) counter on the ground floor of 1660 Mission Street, San
Francisco.
If you have questions concerning environmental review of the proposed project, contact the Planning
Department staff contact listed above.
Within 20 calendar days following publication of the PMND (i.e., by 5:00 p.m. on June 3, 2015), any person
may:
1) Review the PMND as an informational item and take no action;
2) Make recommendations for amending the text of the document. The text of the PMND may be
amended to clarify or correct statements and may be expanded to include additional relevant issues or
to cover issues in greater depth. This may be done without the appeal described below; OR
3) Appeal the determination of no significant effect on the environment to the Planning Commission in a
letter which specifies the grounds for such appeal, accompanied by a $547 check payable to the San
Francisco Planning Department.1 An appeal requires the Planning Commission to determine whether
or not an Environmental Impact Report must be prepared based upon whether or not the proposed
project could cause a substantial adverse change in the environment. Send the appeal letter to the
Planning Department, Attention: Sarah B. Jones, 1650 Mission Street, Suite 400, San Francisco, CA
94103. The letter must be accompanied by a check in the amount of $547.00 payable to the San
Francisco Planning Department, and must be received by 5:00 p.m. on June 3, 2015. The appeal letter
and check may also be presented in person at the PIC counter on the first floor of 1660 Mission Street,
San Francisco.
In the absence of an appeal, the mitigated negative declaration shall be made final, subject to necessary
modifications, after 20 days from the date of publication of the PMND. If the PMND is appealed, the Final
Mitigated Negative Declaration (FMND) may be appealed to the Board of Supervisors. The first approval
action, as identified in the Initial Study, would establish the start of the 30-day appeal period for the FMND
pursuant to San Francisco Administrative Code Section 31.16(h).
Members of the public are not required to provide personal identifying information when they
communicate with the Commission or the Department. All written or oral communications, including
submitted personal contact information, may be made available to the public for inspection and copying
upon request and may appear on the Department’s website or in other public documents.

1

Upon review by the Planning Department, the appeal fee may be reimbursed for neighborhood organizations
that have been in existence for a minimum of 24 months.

2

Exhibit E
Final Mitigated Negative Declaration

CASE NO. 2014.0198E

850 BRYANT STREET – HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY

Mitigated Negative Declaration
PMND Date:

May 13, 2015; amended on June 25, 2015 (deletions to the PMND are
shown in strikethrough and additions are shown in bold underline)

Case No.:
Project Title:

2014.0198E
850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Zoning:

Western SoMa Special Use District
Public Use (P) Zoning District
105-J Height and Bulk District
Service/Arts/Light Industrial (SALI) Zoning District
30-X Height and Bulk District
3759/009 through 012, 014, 043, 045, a portion of 042, and Harriet Street and
Ahern Way street rights-of way
40,276 square feet
City and County of San Francisco Department of Public Works
Building, Design and Construction, Project Management
Jumoke Akin-Taylor – (415) 557-4751
City and County of San Francisco Sheriff’s Department
Sheriff’s Bureau of Building Services
Dan Santizo – (415) 522-8123
San Francisco Planning Department
Christopher Espiritu - (415) 575-9022
christopher.espiritu@sfgov.org

Block/Lot:
Lot Size:
Project Sponsor

Lead Agency:
Staff Contact:

PROJECT DESCRIPTION:
The site for the proposed Hall of Justice (HOJ) Rehabilitation and Detention Facility (RDF) project is
located in San Francisco’s South of Market neighborhood, at the intersection of Bryant and Sixth streets,
and consists of eight parcels: Assessor’s Block 3759, Lots 9 through 12, 14, 43, 45, a portion of Lot 42, and
portions of the Harriet Street and Ahern Way rights-of-way. The western portion of the project site (the
HOJ site), located at 850 Bryant Street, contains the existing eight-story, 117-foot-tall (105 feet to the
rooftop plus an additional 12-foot-tall mechanical penthouse), 610,000-gsf HOJ, constructed between 1958
and 1961. The existing HOJ serves as one of the primary County Jail Facilities for the San Francisco
Sheriff’s Department. County Jails No. 3 (CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th floors of the
existing HOJ. Other uses within the existing HOJ include the justice center for the San Francisco County
Superior Court, the Chief Medical Examiner and morgue, and the current operational headquarters for
the San Francisco Police Department. County Jails No. 3 (CJ#3) and No. 4 (CJ#4) are located on the 6th and
7th floors of the existing HOJ. Directly east of the HOJ site is the project building site, which is bounded
by Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street to the
west. The 40,276-sf project building site contains two vacant lots, areas of surface parking, and five
existing buildings: a one-story, 6,000-gsf office building, constructed in 1956 (444 Sixth Street); a onestory, 5,100-gsf commercial building, constructed in 1959 (450 Sixth Street); a three-story, 7,150-gsf,
14-unit single room occupancy (SRO) residential building with ground-floor retail, constructed in 1916
(480-484 Sixth Street); a three-story, 16,500-gsf office building, constructed in 2003 (800-804 Bryant Street);
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and a one-story, 2,000-gsf McDonald’s restaurant, constructed in 1996 (820 Bryant Street). The project
building site also includes portions of the Harriet Street and Ahern Way rights-of way.
The proposed project is a joint-agency effort between the City and County of San Francisco Department
of Public Works and the City and County of San Francisco Sheriff’s Department. The proposed project
calls for construction of a new, approximately 200,000-gsf, 110-foot-tall (95 feet to the rooftop plus an
additional 15-foot-tall mechanical penthouse) RDF on the project building site. The City and County of
San Francisco would acquire the project building site for development of the proposed project. All the
existing buildings on the project building site, with the exception of the buildings at 480-484 Sixth Street
(Block 3759/Lot 10) and 800-804 Bryant Street (Block 3759/Lot 11), would be demolished. The proposed
project would require legislative amendments to the Planning Code to reclassify the zoning designation
on the project building site from SALI to P and to reclassify the height and bulk district from 30-X to 95-J.
The proposed RDF would replace the existing CJ#3 and CJ#4 and is a part of a larger program to relocate
City agencies from the seismically deficient HOJ. The proposed RDF would be constructed as a
maximum security facility, compliant with adult detention facility codes and standards, with a capacity
of up to 640 beds, a 30 percent reduction (265 fewer beds) from the combined capacity in CJ#3 and CJ#4 of
905 beds. The proposed RDF would also include space for administrative offices, staff support, exercise,
mental and medical health services, and programs and classroom space for the inmates.
The proposed project would include improvements within the Harriet Street and Ahern Way rights-ofway. A subterranean tunnel would be constructed underneath the Harriet Street roadway and sidewalks
to connect the existing HOJ to the basement level of the proposed RDF. This tunnel would be used to
provide secure, direct transport of inmates between the proposed RDF and the existing HOJ. As part of
the construction of the proposed RDF, portions of Harriet Street and Ahern Way would be reconfigured
to accommodate designated, secure service and jail transport areas (a loading dock on Harriet Street and
a secured, controlled entryway or "sally port" on Ahern Way). In addition, both Harriet Street (from
Bryant Street to the 1-80 overpass) and Ahern Way (west of Sixth Street) would be closed to through
traffic in both directions; only official service vehicles would be allowed access.

FINDING:
This project could not have a significant effect on the environment. This finding is based upon the criteria
of the Guidelines of the State Secretary for Resources, Sections 15064 (Determining Significant Effect),
15065 (Mandatory Findings of Significance), and 15070 (Decision to prepare a Negative Declaration), and
the following reasons as documented in the Initial Evaluation (Initial Study) for the project, which is
attached. Mitigation measures are included in this project to avoid potentially significant effects. See
pp. 216-222.
In the independent judgment of the Planning Department, there is no substantial evidence that the
project ppuld have a significant effect on the environment.

LA-4
SARAH B. JONES
Environmental RevIw Officer

/
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Planning Department Case No. 2014.0198E
A. PROJECT DESCRIPTION
Project Location and Existing Project Site Characteristics
The proposed Hall of Justice (HOJ) – Rehabilitation and Detention Facility (RDF) project (herein
referred to as “proposed project”) is located in San Francisco’s South of Market neighborhood, at
the intersection of Bryant and Sixth streets (see Figure 1: Project Location), and consists of eight
parcels: Assessor’s Block 3759, Lots 9 through 12, 14, 43, 45 and a portion of Lot 42, as well as
portions of the Harriet Street and Ahern Way rights-of-way (see Figure 2: Existing Site Plan).
The project site is relatively flat, sloping gently from northwest to southwest.
The western portion of the project site (HOJ site), located at 850 Bryant Street, including a portion
of Lot 042 in Block 3759, is bounded by Harriet Street on the east, Bryant Street on the south, and
Seventh Street on the west. The HOJ site contains an existing eight-story, 105-foot-tall (plus an
additional 12-foot-tall mechanical penthouse), approximately 610,000-gross-square-foot (gsf)
institutional building constructed between 1958 and 1961. The HOJ is eligible for inclusion in the
California Register of Historical Resources (CRHR) under Criterion 1 (Events) as a major legal
and civic institution in San Francisco.1 The existing HOJ serves as one of the primary County Jail
Facilities for the San Francisco Sheriff’s Department (Sheriff’s Department). County Jails No. 3
(CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th floors of the existing HOJ building. Other
existing uses within the HOJ include the justice center for the San Francisco County Superior Court,
the Chief Medical Examiner and morgue, and the operational headquarters for the San Francisco
Police Department.2
Primary pedestrian access into the HOJ building is through the main entrance located on Bryant
Street. Service, loading, and parking access for the HOJ building is from Harriet Street between
Bryant Street and Ahern Way with driveways to the at-grade building service area, the at-grade
surface parking and ambulance loading area, the below-grade basement level of the existing HOJ,
and a secure transport area/sally port for County Jails No. 1 (CJ#1) and No. 2 (CJ#2) at 425 Seventh
Street north of the HOJ site. On the HOJ site, there are existing street trees along Harriet Street

1

2

San Francisco Planning Department, Preservation Team Review Form, April 3, 2015 (see Appendix A
of this PMND).
At the end of March 2015 approximately 250 San Francisco Police Department staff moved from the
HOJ to the newly constructed Public Safety Building at 1251 3rd Street in Mission Bay. Available online
at http://sf-police.org/index.aspx?recordid=1145&page=3763. Accessed April 2, 2015.
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FIGURE 1: PROJECT LOCATION
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between Bryant Street and Ahern Way, along Bryant Street between Harriet and Seventh streets,
and along Seventh Street between Bryant and Harrison streets.
The eastern portion of the project site (project building site) is slightly less than an acre in size
(40,276 square feet [sf]) and encompasses Lots 009 through 012, 014, 043, and 045 in Block 3759.
The project building site is bounded by Ahern Way to the north, Bryant Street to the south, Sixth
Street to the east, and Harriet Street to the west. The project building site contains two vacant lots,
areas of surface parking, and five existing buildings: a one-story, 6,000-gsf office building,
constructed in 1956 (444 Sixth Street); a one-story, 5,100-gsf commercial building, constructed in
1959 (450 Sixth Street); a three-story, 7,150-gsf, 14-unit single room occupancy (SRO3) residential
building with ground-floor retail, constructed in 1916 (480-484 Sixth Street); a three-story,
16,500-gsf office building, constructed in 2003 (800-804 Bryant Street and 498 Sixth Street); and
a one-story, 2,000-gsf McDonald’s restaurant, constructed in 1996 (820 Bryant Street). The
building at 480-484 Sixth Street is a well-preserved, somewhat early example of a multi-family
residential building in the South of Market Area. It is a California Register-eligible property, and
is assigned a Status Code by the San Francisco Planning Department of “3CS,” meaning that it is
eligible for the CRHR as an individual historic resource through survey evaluation.4 The project
building site also includes portions of the Harriet Street and Ahern Way rights-of way. Harriet
Street is a one-way, north-south street with access from Bryant Street. Ahern Way is a two-way,
east-west street with access from Sixth Street. Ahern Way provides access to the ambulance
loading area and the basement level of the existing HOJ on the HOJ site as well as the secure
transport area/sally port for CJ#1 and CJ#2. There are existing street trees adjacent to the project
building site along Sixth Street, between Ahern Way and Bryant Street and along Bryant Street,
between Harriet and Sixth streets. There are existing trees located on the interior of the project
building site in the rear yard of the SRO building at 480-484 Sixth Street.
CJ#1 and CJ#2 are located directly north of the HOJ site at 425 Seventh Street. CJ#1 is an inmate
processing and intake facility. CJ#2 serves as a medium security jail facility, primarily used to
house female inmates. These facilities are located on the northwest portion of Block 3759/Lot 42
not included as part of the HOJ site and are not part the proposed project. However, the basement
level of 425 Seventh Street is shared with the HOJ for below-grade parking and to facilitate the
movement of inmates and staff from the cells and holding area to the HOJ courts.

3

4

An SRO is a multiple-tenant building that usually houses one or two people in individual rooms
(sometimes two rooms, or two rooms with a bathroom or half bathroom). Tenants of SROs typically
share bathrooms and/or kitchens, while some SRO rooms may include kitchenettes, bathrooms, or halfbaths. Although many are former hotels, SROs are primarily rented as a permanent residence.
VerPlanck Historic Preservation Consulting, Memorandum to Rich Sucre, San Francisco Planning
Department, September 22, 2014.
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The HOJ site and the project building site are well served by public transit. The San Francisco
Municipal Railway (Muni) operates numerous surface buses within one block of the project site
along Fifth, Sixth, Seventh, Eighth, Folsom, Harrison, Bryant, and Brannan streets, including the
8X Bayshore, 8AX/BX Bayshore Expresses, 19 Polk, 27 Bryant, 47 Van Ness, 12 Folsom, and
14X Mission Express routes. Regional transit providers include Golden Gate Transit and San
Mateo County Transit District (SamTrans). Both Golden Gate Transit and SamTrans operate
surface buses within three blocks of the project site – along Mission, Howard, and Folsom streets
and Mission, Ninth, and Tenth streets, respectively.
Existing Zoning on the Project Site
The HOJ site is located within a Public Use (P) Zoning District and a 105-J Height and Bulk
District, and the project building site is within the Service/Arts/Light Industrial (SALI) Zoning
District and a 30-X Height and Bulk District.5 The entire project site is located within the Western
SoMa Special Use District (SUD), which includes zoning controls to address specific land use
issues related to animal service uses, nighttime entertainment uses, and formula retail uses. It is
also within the area covered by the Western SOMA (South of Market) Area Plan of the
San Francisco General Plan.6 The project site is not located within any known or potential historic
district.
Project Characteristics
The proposed project calls for the construction of a new, approximately 200,000-gsf, 110-foot-tall
(95 feet tall to the roof top, plus an additional 15-foot-tall mechanical penthouse) building on the
block directly east of the existing HOJ building, in part to provide secure, direct access to the courts
facility located within the HOJ. (See Figure 3: Project Site Plan.) All existing buildings on the
project building site would be demolished with the exception of the SRO building at 480-484 Sixth
Street (Block 3759/Lot 10) and the office building at 800-804 Bryant Street/498 Sixth Street
(Block 3759/Lot 11).
The proposed RDF would replace the existing CJ#3 and CJ#4, currently located on the 6th and
7th floors of the existing HOJ building. The proposed project is a part of a larger program to relocate
City agencies from the seismically deficient HOJ building.7 Once the jail population is relocated

5

6

7

The maximum building height is 105 feet on the HOJ site and 30 feet on the project building site. Bulk
controls reduce the size of a building’s floorplates as the building increases in height. Pursuant to
Planning Code Section 270(a), the bulk controls in a “J” Bulk District become effective above a building
height of 40 feet, and there are no bulk controls in an “X” Bulk District.
The Western SoMa Area Plan is also known as the Western SoMa Community Plan. These terms are
interchangeable.
Future programs to relocate other City agencies or uses from the HOJ building are speculative and
therefore not included as part of the proposed project, nor included in environmental analysis of the
proposed project.
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from CJ#3 and CJ#4 to the proposed RDF, the 6th and 7th floors of the HOJ building would remain
vacant. The proposed RDF would be constructed as a maximum security facility, compliant with
adult detention facility codes and standards, with a capacity of up to 640 beds, a 30 percent
reduction (265 fewer beds) from the combined capacity in CJ#38 and CJ#4 of 905 beds. The
proposed RDF would also include space for administrative offices, staff support, exercise,
programs and classroom space, and mental and medical health services for the jail population.
The proposed project would include improvements within the Harriet Street and Ahern Way rightsof-way, and the removal of parking on the west side of Sixth Street along the proposed RDF’s
frontage. A subterranean tunnel would be constructed underneath the Harriet Street roadway and
sidewalks to connect the existing HOJ building to the basement level of the proposed RDF. This
tunnel, subject to San Francisco Municipal Transportation Agency (SFMTA) approval, would be
used to provide secure and direct transport of inmates between the proposed RDF and the existing
HOJ building. As part of the proposed RDF, portions of Harriet Street and Ahern Way would be
reconfigured to accommodate separate and secure areas for service deliveries and jail transport (a
secured loading dock on Harriet Street and a secured, controlled entryway or “sally port” on Ahern
Way, respectively), subject to SFMTA and Department of Public Works (DPW) review and
approval. In addition, both Harriet Street (from Bryant Street to the I-80 overpass) and Ahern Way
(west of Sixth Street) would be closed to through traffic in both directions and only official service
vehicles would be allowed access.
Project Background
In 1992, and again in 2012, DPW conducted seismic studies on the HOJ at 850 Bryant Street and
designated the building with a Seismic Hazard Rating 3 (SHR3), which indicates that the HOJ is
seismically deficient and unlikely to remain operational in the event of a major earthquake.9 The
proposed project is a joint-agency effort between DPW and the Sheriff’s Department to replace
CJ#3 and CJ#4, which are located on the 6th and 7th floors of the seismically deficient HOJ.
The Sheriff’s Department currently operates five separate detention facilities and a secured ward
within the San Francisco General Hospital, at 1001 Potrero Avenue, for inmates who require
hospitalization. CJ#1 and CJ#2 have been operating for nearly 20 years at its current location at
425 Seventh Street, north of the HOJ site. CJ#3 and CJ#4 are located on the 6th and 7th floors of
the existing HOJ building. The newest facility, CJ#5, was constructed in 2004 and is located
8

9

CJ #3 was vacated in November 2013. Inmates have been temporarily relocated to County Jail #5 in San
Bruno and will eventually transfer to the proposed RDF, once construction is complete. For purposes of
this environmental analysis, it is assumed that CJ#3 is still operating on the site.
EQA Engineering And Design/AGS Inc., Seismic Assessment of Various City-Owned Buildings
Earthquake Safety Program- Hall of Justice, October 1992, pp. V-VI. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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approximately 15 miles to the south in the City of San Bruno in San Mateo County (1 Moreland
Drive, San Bruno).10 The total bed capacity within the Sheriff’s Department jail system facilities
(CJ#1 through CJ#5) is 2,515 beds.
Acquisition of the Project Building Site
The project building site is slightly less than an acre in size at 0.92 acres (40,276 sf) and
encompasses two vacant lots and five existing buildings located on Lots 009 through 012, 014, 043,
and 045 in Assessor’s Block 3759. The City and County of San Francisco would acquire these
properties for development of the proposed RDF, and three of the five existing buildings would be
demolished: a one-story office building at 444 Sixth Street, a one-story commercial building at
450 Sixth Street, and a one-story restaurant at 820 Bryant Street.
The three-story office building located at the corner Sixth and Bryant streets (800-804 Bryant Street
and 498 Sixth Street) would remain on the project building site. Existing uses and tenants are not
anticipated to change with implementation of the proposed project.
The 14-unit SRO residential building with ground-floor retail at 480-484 Sixth Street would also
remain on the project building site, although it may be decided through the process of DPW’s future
acquisition of the property to relocate some or all of the building occupants before the proposed
RDF is ready for use. If relocation of the building tenants is determined necessary, it is likely that
the building could accommodate future commercial/office uses. In accordance with the California
Relocation Act (Chapter 16, Section 7260 et seq. of the Government Code), the proposed project
includes provision for a residential relocation plan, which, if needed, would be prepared by the Real
Estate Division of the San Francisco General Services Agency. The relocation plan would establish
a program to help affected residential tenants who qualify for assistance with relocation expenses,
including moving expenses, and social services.
Proposed Building Form and Design
The proposed RDF would be approximately 200,000 gsf and 110 feet tall (95 feet tall plus a
15-foot-tall mechanical penthouse), and would contain five floors (with mezzanine levels at the
4th and 5th floors) plus a partial basement level. The 15-foot-tall mechanical penthouse would be
centrally located on the rooftop and would house the emergency diesel generator for the proposed
RDF. (See Figure 4: Proposed Massing - North Elevation, Figure 5: Proposed Massing - East
Elevation, Figure 6: Proposed Massing - South Elevation, and Figure 7: Proposed Massing West Elevation.) It is anticipated that the proposed RDF would be constructed to meet or exceed

10

The Sheriff’s Department also operates County Jail #6, located at 1 Moreland Drive, San Bruno, but it
currently does not house any inmates.
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FIGURE 5: PROPO SED MASSI NG - EAST ELEVATI O N
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FIGURE 6: PROPO SED MASSI NG - SO UTH ELEVATI O N
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SOURCE: Mark Cavagnero Associates + Cary Bernstein Architect JV; Turnstone Consulting/SWCA

FIGURE 7: PROPO SED MASSI NG - WEST ELEVATI O N

basic Leadership in Energy and Environmental Design (LEED) Silver standards or GreenPoint
Rated standards established in the San Francisco Green Building Ordinance with respect to energy
and water use for City-owned buildings. The proposed RDF would include podular housing units
that allow for direct supervision of inmates, increasing the safety of inmates and staff, and efficient
provision of services. Program space for classrooms, computer and vocational training to foster
Sheriff’s Department rehabilitative programs, and medical and mental health units for inmates
would also be constructed, as detailed below by floor level and shown on Figures 8 through 11 on
the following pages.
Ground Floor (First Floor Plan)
The proposed ground floor would include the publicly-accessible lobby, with access from Sixth
Street, and the inmate visiting room. This floor would also provide space for central records,
warrants, and administrative offices, as well as the RDF kitchen, building and laundry services, and
a multi-purpose room. The ground floor would also include an enclosed sally port11 for jail inmate
transport, to be constructed along the north elevation, partially within the Ahern Way right-of-way,
with access onto Ahern Way from Sixth Street. An enclosed service vehicle loading area would be
constructed along the west elevation of the building, partially within the Harriet Street right-ofway. Direct service access to the service vehicle loading area would be from Harriet Street via
Bryant Street. (See Figure 8: Proposed First Floor Plan.)
Second Floor
The proposed second floor would include two separate 16-cell inmate pods, with room for interior
exercise and classroom space. The floor would also include space for medical and staff-support
services. (See Figure 9: Proposed Second Floor Plan.)
Third Floor
The proposed third floor would include two separate 16-cell inmate pods, with room for interior
exercise and classroom space. The floor would also include staff-support space and central
program space. (See Figure 10: Proposed Third Floor Plan.)
Fourth and Fifth Floors
The proposed fourth and fifth floors would each include three 32-cell inmate pods, one 16-cell
inmate pod, and room for interior exercise and classroom space. Each of these floors would also
contain a mezzanine level with space to allow for additional inmate cells. (See Figure 11:
Proposed Fourth and Fifth Floors Plan.)

11

A sally port is an enclosed, secured, controlled entryway into highly restricted or protected areas, such as
the proposed RDF.
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Partial Basement Level
The proposed approximately 28,000-gsf basement level would provide access to a proposed
pedestrian tunnel connecting the proposed RDF to the courtrooms in the existing HOJ building for
inmate transport between the buildings. Space within the basement area would also be designated
for building services, storage, laundry, and mechanical/electrical/plumbing uses. (See Figure 12:
Proposed Basement Level Floor Plan.)
Proposed Right-of-Way Changes
The proposed project would include improvements within the Harriet Street and Ahern Way rightsof-way. As part of the proposed RDF, portions of Harriet Street and Ahern Way would be
reconfigured to accommodate designated, secure service and jail transport areas (a loading dock on
Harriet Street and a sally port on Ahern Way, respectively) subject to SFMTA and DPW review
and approval. In addition, both Harriet Street (from Bryant to Harrison streets) and Ahern Way
(west of Sixth Street) would be closed to through traffic in both directions and only official service
vehicles would be allowed access.
In addition, a proposed pedestrian tunnel connection would be constructed under the Harriet Street
roadway and sidewalks to connect the proposed RDF with the basement level of the existing HOJ.
The proposed tunnel would be 8 feet wide and 10 feet tall and would be constructed approximately
17 feet below grade. Inmates and in-custody defendants would be transferred between the proposed
RDF and the courts via this tunnel as a secure path of travel. The proposed project also includes
renovations to the existing HOJ basement access point to serve as a secure in-custody corridor for
jail inmate transport. These renovations would include changes to the existing basement parking
access entrance.
Proposed Landscaping
The existing street trees on the HOJ site (along Bryant Street between Harriet and Seventh streets,
on Harriet Street between Bryant Street and Ahern Way, and along Seventh Street between Bryant
Street and the I-80 overpass) and on the project building site (along Bryant Street between Sixth
and Harriet streets, and along Sixth Street between Bryant Street and the I-80 overpass) would
remain. Construction of the proposed RDF would require removal of three interior trees located in
the rear yard of the existing SRO building at 480-484 Sixth Street. The project sponsor would plant
new street trees in compliance with the standards of Planning Code Section 138.1(c)(1) and the
Public Works Code, Article 16. According to Planning Code Section 138.1(c)(1), a total of seven
new street trees would be required along the Sixth Street and Bryant Street frontages. All new
and/or replacement trees on the Sixth Street and Bryant Street frontages would be planted in
accordance with the standards set forth in Planning Code Section 138.1(c)(1) and the Better Streets
Plan. If DPW determines that planting the full complement of required street trees would not be
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feasible due to site constraints or other reasons, a waiver of this requirement may be requested from
the Zoning Administrator (Planning Code Section138.1(c)(1)(C)(iii)). In this case, an in-lieu street
tree fee would be required pursuant to Planning Code Section428. No additional landscaping is
proposed as part of the project.
Project Construction
Foundation and Excavation
Construction of the proposed RDF would require excavation for the partial basement level and
reinforced concrete mat foundation. Additional excavation would be required to construct the
pedestrian transport tunnel between the proposed RDF and the existing HOJ building. Excavation
depth for both the basement level and tunnel excavation would not exceed 17 feet and would require
approximately 18,000 cubic yards of soil to be removed from the project site.12
Construction Phasing and Duration
The project sponsor estimates that construction of the proposed project would take approximately
30 months to complete, with construction beginning mid-year in 2017 and building occupancy
likely in the fall of 2020.
Project Approvals
The proposed project requires the following approval actions. These approvals may be considered
by City decision-makers in conjunction with the required environmental review, but they may not
be granted until the required environmental review has been completed.
Actions by the Board of Supervisors
•

Adoption of ordinances to reclassify the zoning designation of the eastern portion of the
project site (project building site) from SALI to P and the height and bulk designations of
this portion of the site from 30-X to 95-J.

•

Adoption of a resolution to approve purchasing of land and financing of the proposed
project through a Certification of Participation.

•

Approval of a funding application to the Board of State and Community Corrections
and authorize execution of certain agreements, including construction and financing
agreements. The Board of Supervisor’s decision to approve the funding application
and to authorize execution of certain construction and financing agreements
constitutes as the Approval Action for the proposed project.

Actions by the Planning Commission
•

12

Recommendation that the Board of Supervisors adopt ordinances to reclassify the zoning
designation of the eastern portion of the project site (project building site) from Service

San Francisco Department of Public Works, Geotechnical Investigation Report - Rehabilitation and
Detention Facility, 820 Bryant Street, San Francisco, California, February 23, 2015. A copy of this
document is available for review at the San Francisco Planning Department, 1650 Mission Street,
Suite 400, in Case File No. 2014.0198E.
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Arts Light Industrial (SALI) to P and the height and bulk designations of this portion of
the site from 30-X to 95-J.
•

Approval of a General Plan referral determining that the proposed project, including the
proposed legislative amendments, is in conformity with the objectives and policies of the
General Plan.

•

Approval of a Large Project Authorization per Planning Code Section 329 for the
construction of a building greater than 25,000 gross square feet.

Actions by Other City Departments
•

Department of Public Works request for General Plan and Street Vacation Referrals from
the Planning Department, and Board of Supervisors approval to vacate thru-traffic on
portions of the Harriet Street and Ahern Way rights-of-way. To approve the street
vacations, the Department of Public Works requests a referral to the Planning Department
which would be required for a formal determination as to whether the proposed project is
consistent with the objectives and policies of the General Plan prior to an action by the
Board of Supervisors to approve the street vacations.

•

Approval of site permit (Planning Department, Department of Building Inspection)

•

Approval of grading and building permits (Planning Department and Department of
Building Inspection)

•

Approval of project compliance with the Stormwater Control Guidelines (Department of
Public Works)

•

Approval of a stormwater control plan (San Francisco Public Utilities Commission)

B. PROJECT SETTING
As previously noted, the project site is located in San Francisco’s South of Market neighborhood,
at the intersection of Bryant and Sixth streets, and consists of eight parcels on Assessor’s
Block 3759, except for a portion of Lot 42, and portions of the Harriet Street and Ahern Way rightsof-way. The topography of the project site and surrounding area is relatively flat, with a slight
slope from northwest to southwest. The western portion of the project site (HOJ site), located at
850 Bryant Street, is bounded by Harriet Street on the east, Bryant Street on the south, and Seventh
Street on the west. The eastern portion of the project site (project building site) is bounded by
Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street to
the west. The HOJ site is in a P Zoning District and a 105-J Height and Bulk District, and the
project building site is in a SALI Zoning District and a 30-X Height and Bulk District.13 (See
Figure 13: Existing Zoning District and Figure 14: Existing Height and Bulk Districts.) The
entire project site is within the Western SoMa SUD, the area covered by the South of Market Area
Plan of the San Francisco General Plan as well as the area covered by the Western SoMa
Community Plan. It is not within any known or potential historic preservation district.

13

The maximum building height is 105 feet on the HOJ site and 30 feet on the project building site. Bulk
controls reduce the size of a building’s floorplates as the building increases in height. Pursuant to
Planning Code Section 270(a), the bulk controls in a “J” Bulk District become effective above a building
height of 40 feet, and there are no bulk controls in an “X” Bulk District.
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The blocks to the east of the project site across Sixth Street are zoned SALI and Western SoMa
Mixed Use-Office (WMUO), and the blocks to the south of the project site, across Bryant Street
are zoned SALI and Urban Mixed Use (UMU). The blocks to the west of the project site west of
7th Street are zoned Western SoMa Mixed Use-General (WMUG), Residential Enclave (RED), and
Neighborhood Commercial Transit (NCT). The blocks to the north of the project site are zoned P,
NCT, Mixed Use-General (MUG), and Mixed Use-Residential (MUR). There are two SUDs near
the project site: the South of Market Street Hall of Justice Legal Services SUD on the south side
of Bryant Street across from the project site, and the Youth and Family Zone SUD on the north side
of I-80. The height and bulk districts within three blocks of the project site vary from 30-X to
340-I. The height and bulk controls on the blocks immediately adjacent to the project site include
30-X to the east, 40-X/55-X, and 45-X to the south, 30-X to the west, and OS (Open Space), 45-X,
65-X, and 85-X to the north.
Existing land uses in the project vicinity consist of a mix of residential, retail, office, and light
industrial uses. The scale of development varies from one-story buildings to four- and five-story
buildings. At 105 feet tall, the existing eight-story HOJ building is the tallest building in the project
site vicinity. I-80, the elevated freeway approximately 35 feet above grade, runs northeastsouthwest from The Embarcadero before turning almost due south between Seventh and Eighth
streets west of the project site.
The block east of the project site is occupied by one- and two-story buildings containing retail,
office, and light industrial uses. One of the two-story buildings fronting Sixth Street has two
billboards on its roof, and there are two freestanding billboards further east in the middle of the
block. At the east end of the block near Fifth Street, there are two more roof-mounted billboards
on top of existing one-story buildings.
The block south of the project site is occupied by one- to four-story buildings containing residential,
retail, office, and light industrial uses. This block also contains two surface parking lots and a onestory parking garage.
The block west of the project site is primarily occupied by the HOJ service station on the north side
of Bryant Street where Police Department and Sheriff’s Department vehicles are fueled and
serviced. Part of this block is occupied by the I-80 off-ramp that touches down at the intersection
of Seventh and Bryant streets.
I-80 is adjacent to and north of the project site. Land uses on the north side of I-80 and across
Harrison Street include residential buildings, retail uses, office uses, light industrial uses (auto
repair facilities, gas stations, and printing shops), surface parking lots, Bessie Carmichael
Elementary School, Victoria Manalo Draves Park, and the Gene Friend Recreation Center.
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C. COMPATIBILITY WITH EXISTING ZONING AND PLANS
Applicable

Not Applicable

Discuss any variances, special authorizations, or changes proposed to
the Planning Code or Zoning Map, if applicable.
Discuss any conflicts with any adopted plans and goals of the City or
Region, if applicable.
Discuss any approvals and/or permits from City departments other
than the Planning Department or the Department of Building
Inspection, or from Regional, State, or Federal Agencies.

San Francisco General Plan
The San Francisco General Plan (General Plan) establishes objectives and policies to guide land
use decisions related to the physical development of San Francisco. It is comprised of ten elements,
each of which addresses a particular topic that applies citywide: Air Quality; Arts; Commerce and
Industry; Community Facilities; Community Safety; Environmental Protection; Housing;
Recreation and Open Space; Transportation; and Urban Design. The General Plan also includes
area plans, each of which focuses on a particular area of the City. The project site is in the area
covered by the Western SoMa (South of Market) Area Plan,14 which establishes objectives and
policies that guide land use development in the western part of San Francisco’s South of Market
neighborhood.
The General Plan contains many objectives and policies, and some of these objectives and policies
conflict with each other. Achieving complete consistency with the General Plan is not always
possible for a proposed project. Consistency with the General Plan is typically based on whether,
on balance, a proposed project would be consistent with General Plan policies. The California
Environmental Quality Act (CEQA) does not require an analysis of the proposed project in relation
to all General Plan policies; the Initial Study checklist asks whether a proposed project would
conflict with any plans or policies adopted to protect the environment. Conflicts with plans,
policies, or regulations do not, in and of themselves, indicate a significant environmental effect
within the meaning of CEQA. However, such conflicts could result in physical environmental
effects.
Implementation of the proposed project, which would be 110 feet tall (95-foot-tall building plus an
additional 15-foot-tall mechanical penthouse) and could cast net new shadow on Victoria Manalo
Draves Park, potentially conflicts with the following policies of the General Plan:
•

Recreation and Open Space Element
o

14

Policy 2.3: Preserve sunlight in public open spaces.

The Western SoMa Area Plan is also known as the Western SoMa Community Plan. These terms are
interchangeable.
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•

Urban Design Element
o

Policy 3.4: Promote building forms that will respect and improve the integrity of
open spaces and other public areas.

The physical environmental impacts that could result from these potential conflicts are discussed
in Section E, Evaluation of Environmental Effects, under Section E.8: Wind and Shadow, pp. 135149. The consistency of the proposed project with General Plan objectives and policies that do not
relate to physical environmental issues will be considered by City decision‐makers as part of their
deliberations on whether to approve or disapprove the proposed project, and any potential conflicts
identified as part of that process would not alter the physical environmental effects of the proposed
project.
San Francisco Planning Code and Zoning Maps
The San Francisco Planning Code (Planning Code), which incorporates by reference the City’s
Zoning Maps, governs permitted uses, densities, and the configuration of buildings within
San Francisco. Permits to construct new buildings (or to alter or demolish existing ones) may not
be issued unless the proposed project complies with the Planning Code, an exception or variance
is granted pursuant to the provisions of the Planning Code, or legislative amendments to the
Planning Code are included and adopted as part of the proposed project.
Land Use Controls
As shown on Zoning Map Sheet ZN08, the project site is in two different zoning districts: a Public
Use (P) Zoning District and the Service/Arts/Light Industrial (SALI) Zoning District. The HOJ site
is in a P Zoning District, and the project building site is in a SALI Zoning District. Pursuant to
Planning Code Section 211234, the P Zoning District applies to “land that is owned by a
governmental agency and in some form of public use, including open space.” Planning Code
Sections 211.1234.1 and 211.2234.2 regulate the types of land uses that are principally permitted
and conditionally permitted in the P Zoning District, respectively. The proposed project complies
with the land use controls for a P Zoning District. Pursuant to Planning Code Section 846, the
SALI Zoning District “is largely comprised of low-scale buildings with production, distribution,
and repair uses. The district is designed to protect and facilitate the expansion of existing general
commercial, manufacturing, home and business service, and light industrial activities, with an
emphasis on preserving and expanding arts activities.” Planning Code Sections 846.20
through 846.98 regulate the types of land uses that are principally permitted, conditionally
permitted, or not permitted in the SALI Zoning District. Government facilities such as the proposed
project are not addressed in the land use controls for the SALI Zoning District. Implementation of
the proposed project would require adoption of a legislative amendment to reclassify the zoning of
the project building site from SALI to P.

Case No. 2014.0198E
May 13, 2015

26

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

The project site is in the Western SoMa Special Use District (SUD). Planning Code Sections 803.6
and 823 apply to the Western SoMa SUD. The provisions of Planning Code Section 803.6 are
related to formula retail uses and do not apply to the proposed project. The provisions of Planning
Code Section 823 are related to design standards, building envelope, and specific types of land
uses. Many of the provisions of Planning Code Section 823 are not applicable to the proposed
project, but the proposed project is required to comply with the design policies of the Western SoMa
Design Standards set forth in Planning Code Section 823(b).
Height and Bulk Controls
As shown on Zoning Map Sheet HT08, the project site is in two different height and bulk districts:
105-J and 30-X (see Figure 14 on p. 23). The HOJ site has a 105-foot height limit, and the project
building site has a 30-foot height limit. The maximum building height permitted on the HOJ site
is 105 feet, and the maximum building height permitted on the project building site is 30 feet. Bulk
controls reduce the size of a building’s floorplates as the building increases in height. The HOJ site
is in a “J” Bulk District. Pursuant to Planning Code Section 270(a), the bulk controls in a “J” Bulk
District are effective at and above a building height of 40 feet. Beginning at a building height of
40 feet, the building plan dimensions are limited to a maximum length of 250 feet and a maximum
diagonal dimension of 300 feet. The project building site is in an “X” Bulk District. Pursuant to
Planning Code Section 270(a), there are no bulk controls in an “X” Bulk District. The proposed
project complies with the height and bulk controls for the HOJ site. The proposed project complies
with the bulk controls for the project building site, but it does not comply with the height limit for
the project building site. Implementation of the proposed project would require adoption of a
legislative amendment to reclassify the height and bulk limit of the project building site from
30-X to 95-J.
Proposition M – The Accountable Planning Initiative
In November 1986, the voters of San Francisco approved Proposition M, the Accountable Planning
Initiative, which added Section 101.1 to the Planning Code and established eight Priority Policies.
These policies are (1) preservation and enhancement of neighborhood-serving retail uses and future
opportunities for resident employment in and ownership of such businesses; (2) conservation and
protection of existing housing and neighborhood character to preserve the cultural and economic
diversity of neighborhoods; (3) preservation and enhancement of affordable housing;
(4) discouragement of commuter automobiles that impede Muni transit service or that overburden
streets or neighborhood parking; (5) protection of industrial and service land uses from commercial
office development and enhancement of resident employment and business ownership;
(6) maximization of earthquake preparedness; (7) preservation of landmarks and historic buildings;
and (8) protection of parks and open space and their access to sunlight and vistas.
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Prior to issuing a permit for any project which requires an Initial Study under CEQA, prior to
issuing a permit for any demolition, conversion, or change of use, and prior to taking any action
which requires a finding of consistency with the General Plan, the City is required to find that the
proposed project or legislation would be consistent with the Priority Policies. The consistency of
the proposed project with the environmental topics associated with the Priority Policies is discussed
in this Initial Study, providing information for use in the Planning Department’s staff reports for
the proposed project. The staff reports and approval motions prepared for the decision-makers will
include a comprehensive project analysis and findings regarding the consistency of the proposed
project with the Priority Policies.
Other Local Plans and Policies
In addition to the General Plan, the Planning Code and Zoning Maps, and the Accountable
Planning Initiative (Proposition M), other local plans and policies that are relevant to the proposed
project are discussed below.
•

The San Francisco Sustainability Plan is a blueprint for achieving long-term
environmental sustainability by addressing specific environmental issues including, but not
limited to, air quality, climate change, energy, ozone depletion, and transportation. The
goal of the San Francisco Sustainability Plan is to enable the people of San Francisco to
meet their present needs without sacrificing the ability of future generations to meet their
own needs.

•

The Climate Action Plan for San Francisco: Local Actions to Reduce Greenhouse
Emissions is a local action plan that examines the causes of global climate change and the
human activities that contribute to global warming, provides projections of climate change
impacts on California and San Francisco based on recent scientific reports, presents
estimates of San Francisco’s baseline greenhouse gas emissions inventory and reduction
targets, and describes recommended actions for reducing the City’s greenhouse gas
emissions.

•

The Transit First Policy (City Charter, Section 8A.115) is a set of principles that underscore
the City’s commitment to give priority to traveling by transit, bicycle, and on foot over
traveling by private automobile. These principles are embodied in the objectives and
policies of the Transportation Element of the General Plan. All City boards, commissions,
and departments are required by law to implement Transit First principles in conducting
the City’s affairs.

•

The San Francisco Bicycle Plan is a citywide bicycle transportation plan that identifies
short‐term, long‐term, and other minor improvements to San Francisco’s bicycle route
network. The overall goal of the San Francisco Bicycle Plan is to make bicycling an
integral part of daily life in San Francisco.

•

The San Francisco Better Streets Plan consists of illustrative typologies, standards and
guidelines for the design of San Francisco’s pedestrian environment, with the central focus
of enhancing the livability of the City’s streets.

The proposed project has been reviewed against these local plans and policies and is not anticipated
to be in obvious or substantial conflict with the plans and policies listed above.
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Regional Plans and Policies
In addition to local plans and policies, there are several regional planning agencies whose
environmental, land use, and transportation plans and policies consider the growth and
development of the nine-county San Francisco Bay Area. Some of these plans and policies are
advisory, and some include specific goals and provisions that must be adhered to when evaluating
a project under CEQA. The regional plans and policies that are relevant to the proposed project
are discussed below.
•

Plan Bay Area, prepared by the Association of Bay Area Governments (ABAG) and the
Metropolitan Transportation Commission (MTC), is a long-range land use and
transportation plan for the nine-county Bay Area that covers the period from 2010 to 2040.
Plan Bay Area calls for concentrating housing and job growth around transit corridors,
particularly within areas identified by local jurisdictions as Priority Development Areas.
In addition, Plan Bay Area specifies strategies and investments for maintaining, managing,
and improving the region’s multi-modal transportation network and proposes
transportation projects and programs to be implemented with reasonably anticipated
revenue. Plan Bay Area was adopted on July 18, 2013.

•

ABAG’s Projections 2013 is an advisory policy document that includes population and
employment forecasts to assist in the development of local and regional plans and policy
documents.

•

The MTC’s Transportation 2035 Plan for the San Francisco Bay Area is a policy
document that outlines transportation projects for highway, transit, rail, and related uses
through 2035 for the nine Bay Area counties.

•

The Bay Area Air Quality Management District’s Bay Area 2010 Clean Air Plan updates
the Bay Area 2005 Ozone Strategy, in accordance with the requirements of the California
Clean Air Act, to implement feasible measures to reduce ozone and provide a control
strategy to reduce ozone, particulate matter, air toxics, and greenhouse gases throughout
the region.

•

The Regional Water Quality Control Board’s Water Quality Control Plan for the San
Francisco Bay Basin is a master water quality control planning document. It designates
beneficial uses and water quality objectives for waters of the state, including surface waters
and groundwater, and includes implementation programs to achieve water quality
objectives.

The proposed project has been reviewed against these regional plans and policies and is not
anticipated to be in obvious or substantial conflict with the regional plans and policies listed above.
Required Project Approvals
A list of required project approvals is provided in Section A, Project Description, pp. 20-21.
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D. SUMMARY OF ENVIRONMENTAL EFFECTS
The proposed project could potentially affect the environmental factor(s) checked below. The
following pages present a more detailed checklist and discussion of each environmental factor.
Land Use

Air Quality

Greenhouse Gas
Emissions

Geology and Soils

Population and Housing

Wind and Shadow

Cultural and Paleo.
Resources
Transportation and
Circulation
Noise

Biological Resources
Hydrology and Water
Quality
Hazards/Hazardous
Materials

Recreation

Mineral/Energy Resources

Utilities and Service
Systems

Agricultural and Forest
Resources
Mandatory Findings of
Significance

Public Services

This Initial Study examines the proposed project to identify potential effects on the environment.
For each item on the Initial Study checklist, the evaluation has considered the impacts of the
proposed project both individually and cumulatively. All items on the Initial Study Checklist that
have been checked “Less than Significant Impact with Mitigation Incorporated,” “Less than
Significant Impact,” “No Impact” or “Not Applicable,” indicate that, upon evaluation, staff has
determined that the proposed project could not have a significant adverse environmental effect
relating to that issue. A discussion is included for those issues checked “Less than Significant
Impact with Mitigation Incorporated” and “Less than Significant Impact” and for most items
checked with “No Impact” or “Not Applicable.” For all of the items checked “No Impact” or “Not
Applicable” without discussion, the conclusions regarding potential significant adverse
environmental effects are based upon field observation, staff experience and expertise on similar
projects, and/or standard reference material available within the Department, such as the
Department’s Transportation Impact Analysis Guidelines for Environmental Review, or the
California Natural Diversity Database and maps, published by the California Department of Fish
and Wildlife. The items checked above have been determined to be “Less than Significant with
Mitigation Incorporated.”
Senate Bill 743 and Public Resources Code Section 21099
On September 27, 2013, Governor Brown signed Senate Bill (SB) 743, which became effective on
January 1, 2014.15 Among other provisions, SB 743 amended CEQA by adding Public Resources

15

Senate Bill 743 is available online at http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?
bill_id=201320140SB743. Accessed January 15, 2015.
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Code Section 21099 regarding the analysis of aesthetics and parking impacts for certain urban infill
projects in transit priority areas.16
Aesthetics and Parking Analysis
Public Resources Code Section 21099(d), effective January 1, 2014, provides that, “aesthetics and
parking impacts of a residential, mixed-use residential, or employment center project on an infill
site located within a transit priority area shall not be considered significant impacts on the
environment.” Accordingly, aesthetics and parking are no longer to be considered in determining
if a project has the potential to result in significant environmental effects for projects that meet all
of the following three criteria:
1) The project is in a transit priority area;
2) The project is on an infill site; and
3) The project is residential, mixed-use residential, or an employment center.
The proposed project meets each of the above three criteria and thus, this Initial Study does not
consider aesthetics and the adequacy of parking in determining the significance of project impacts
under CEQA.17
Public Resources Code Section 21099(e) states that a Lead Agency maintains the authority to
consider aesthetic impacts pursuant to local design review ordinances or other discretionary powers
and that aesthetics impacts do not include impacts on historical or cultural resources. As such,
there will be no change in the Planning Department’s methodology related to design and historic
review.
The Planning Department acknowledges that parking conditions may be of interest to the public
and the decision-makers. Therefore, this Initial Study presents parking demand analysis for
informational purposes and considers any secondary physical impacts associated with constrained
supply (e.g., queuing by drivers waiting for scarce on-site parking spaces that affects the public
right-of-way) as applicable in the transportation analysis in Section E, Evaluation of Environmental
Effects, under Section E.4: Transportation and Circulation, pp. 54-89.

16

17

A “transit priority area” is defined as an area within ½-mile of an existing or planned major transit stop.
A “major transit stop” is defined in California Public Resources Code Section 21064.3 as a rail transit
station, a ferry terminal served by either a bus or rail transit service, or the intersection of two or more
major bus routes with a frequency of service interval of 15 minutes or less during the morning and
afternoon peak commute periods. A map of San Francisco Transit Priority Areas can be found online at
http://sfmea.sfplanning.org/Map%20of%20San%20Francisco%20Transit%20Priority%20Areas.pdf.
San Francisco Planning Department, Transit-Oriented Infill Project Eligibility Checklist, Case
No. 2014.0198E, HOJ RDF Replacement Jail Facility Project, January 2015. A copy of this document
is available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in
Case File No. 2014.0198E.
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E. EVALUATION OF ENVIRONMENTAL EFFECTS

Topics:

1.

LAND USE AND LAND USE PLANNING—
Would the project:

a)

Physically divide an established community?

b)

Conflict with any applicable land use plan,
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to the general plan, specific plan, local
coastal program, or zoning ordinance) adopted
for the purpose of avoiding or mitigating an
environmental effect?

c)

Have a substantial impact upon the existing
character of the vicinity?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

Impact LU-1: The proposed project would not physically divide an established community.
(Less than Significant)
The division of an established community typically involves the construction of a physical barrier
to neighborhood access, such as a new freeway, or the removal of a means of access, such as a
bridge or a roadway. The proposed project would construct a new 5-story, 110-foot-tall RDF
(95 foot-tall building plus an additional 15-foot-tall mechanical penthouse) and would not involve
the construction of a physical barrier to neighborhood access nor the removal of an existing means
of access. On the ground floor, the enclosed sally port for jail inmate transport and the secure
service/loading area would partially encroach into the Ahern Way and Harriet Street rights-of-way,
and may remove a portion of the sidewalk along the south side of Ahern Way and a portion of the
sidewalk along the east side of Harriet Street, adjacent to the proposed RDF (see Figure 8 on p. 14).
In addition, these sidewalks would likely be closed for periods of time during project construction;
however, these closures would not temporarily or permanently restrict pedestrian access to the
interior of the project site since the sidewalk along the north side of Ahern Way (within the same
block) would remain open. Also, although portions of the Ahern Way and Harriet Street rights-ofway would likely be closed for periods of time during project construction, these closures would
be temporary in nature. Furthermore, neither street provides connections to any nearby recreational
or commercial areas, and alternate access along other streets in the area, such as Sixth and Seventh
streets, is available. As described under Impact TR-3 on pp. 72-74, pedestrian volumes on Harriet
Street and Ahern Way were observed to be low, and future pedestrian activity on these sidewalks
would be related primarily to the RDF activities. For these reasons, the proposed project would
not physically divide an established community and impacts are considered less than significant.
No mitigation measures are necessary.
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Impact LU-2: The proposed project would not conflict with any applicable land use plan,
policy, or regulation of an agency with jurisdiction over the project (including, but not
limited to the general plan, specific plan, local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or mitigating an environmental effect. (Less than
Significant)
Examples of land use plans, policies, and regulations are the Western SoMa Area Plan of the
General Plan, which establishes objectives and policies that guide land use development in the
western part of San Francisco’s South of Market neighborhood, and the Planning Code provisions
that establish what types of land uses are principally permitted, conditionally permitted, or not
permitted on development sites. The proposed project, which consists of the construction of a
rehabilitation and detention facility that would house jail inmates, is generally in conformity with
the objectives and policies of the Western SoMa Area Plan. The project building site is currently
zoned SALI, which does not permit government facilities. As part of the proposed project, the
zoning of the project building site would be reclassified from SALI to P. Upon the adoption of this
reclassification by the San Francisco Board of Supervisors, the proposed project would comply
with the provisions of Planning Code Section 211234, which regulate land uses in P Zoning
Districts. This impact would be less than significant, and no mitigation measures are necessary.
As discussed in Section C, Compatibility with Existing Zoning and Plans, pp. 25-26, the proposed
project potentially conflicts with some General Plan policies related to urban design and the
preservation of sunlight on open spaces. Although the height and bulk limitations on the project
site may have been originally adopted for the purpose of avoiding or mitigating physical
environmental impacts of new development, Public Resources Code Section 21099 (which became
effective January 1, 2014) eliminates the analysis of aesthetics from the environmental review
process for infill projects in transit priority zones, such as the proposed project. The topic of
aesthetics may no longer be considered in determining the significance of this project’s physical
environmental effects under CEQA. Therefore, insofar as any impacts resulting from the proposed
project’s conflict with existing height and bulk limitations may be premised on underlying aesthetic
concerns (such as impacts on urban design and visual character), these impacts are not considered
significant impacts under Public Resources Code Section 21099. The proposed project’s conflict
with the existing height and bulk limitations will be analyzed and considered as part of design
review for the proposed project by the decision-makers during their deliberations on the merits of
the proposed project and as part of their actions to approve, modify, or disapprove the proposed
project. The physical environmental impacts that could result from potential conflicts with policies
related to open space are discussed under Section E.8: Wind and Shadow, pp. 140-149.
As discussed in Section C, Compatibility with Existing Zoning and Plans, pp. 28-29, the proposed
project would not conflict with other plans, policies, and regulations adopted for the purpose of
avoiding or mitigating an environmental effect, such as the San Francisco Sustainability Plan, the
Bay Area 2010 Clean Air Plan, and the Water Quality Control Plan for the San Francisco Bay
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Basin. Thus, environmental plans and policies such as the 2010 Clean Air Plan, that directly
address environmental issues and/or contain targets or standards, must be met in order to preserve
or improve characteristics of the City’s physical environment. The proposed project would not
substantially conflict with any such adopted environmental plan or policy and this impact would
be less than significant. No mitigation measures are necessary.
Impact LU-3: The proposed project would not have a substantial impact upon the existing
character of the vicinity. (Less than Significant)
The existing land use character of the project vicinity consists of a mix of public, office, residential,
retail, open space, and parking uses. The proposed project would introduce a non-industrial public
use, specifically a rehabilitation and detention facility which houses jail inmates, to the project
building site. This non-industrial public use already exists on the HOJ site, i.e., CJ#3 and CJ#4.
The existing facilities on the 6th and 7th floors of the HOJ would be relocated to the proposed RDF.
For these reasons, the proposed project would be compatible with the land use character of the
project vicinity. The proposed project would not introduce any incompatible uses, such as heavy
industrial uses, that would have a substantial impact on the existing character of the project vicinity.
The proposed project would include land uses permitted and already existing within the project
vicinity. Therefore, the proposed project would have a less-than-significant impact on the existing
character of the project’s vicinity. No mitigation measures are necessary.
Reuse options for the 6th and 7th floors of the HOJ building have not been determined as part of the
proposed project. However, any potential reuse would likely be similar to uses that already exist
in the HOJ building, e.g., administrative, office, or records storage, and would be temporary due to
the seismic deficiency of the existing HOJ building. Thus, reuse of this space would have a lessthan-significant indirect land use impact. Further, demolition of the seismically deficient portions
of the HOJ building (i.e., the west wing), if considered in the future, would require separate
environmental review.
Impact C-LU-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a considerable contribution to a significant
cumulative land use impact. (Less than Significant)
Cumulative development in the project vicinity (within a quarter-mile radius of the project site)
includes the following projects that are either under construction, approved, or for which the
Planning Department has an Environmental Evaluation Application on file:
•

Development proposed under the Western SoMa Community Plan and analyzed in the
Western SoMa Community Plan, Rezoning of Adjacent Parcels, and 350 Eighth Street
Project EIR (2,883 dwelling units and 6,354 jobs);

•

Land use, height limit, and street circulation changes as well as streetscape and open space
improvements proposed under the Central SoMA Plan and currently undergoing separate
environmental review (up to 5,400 dwelling units and 13,300 jobs);
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•

345 Sixth Street (89 SRO units and 3,090 gsf of retail space);

•

363 Sixth Street (103 dwelling units);

•

377 Sixth Street (116 dwelling units and 4,820 gsf of retail space);

•

280 Seventh Street (29 dwelling units, 4,000 gsf of retail space);

•

598 Brannan Street (700,460 gsf of office space);

•

190 Russ Street (9 dwelling units); and

•

510-520 Townsend Street (317,160 gsf of office space).

These nearby development projects would not physically divide an established community by
constructing any physical barriers to neighborhood access or removing any means of access. These
nearby development projects are generally in conformity with the objectives and policies of the
Western SoMa Area Plan and would not obviously or substantially conflict with other plans,
policies, or regulations adopted for the purpose of avoiding or mitigating an environmental effect.
The nearby cumulative development would introduce new residential, commercial/retail, and office
uses to the project vicinity. All of these uses currently exist in the project vicinity. The nearby
cumulative development would not introduce any incompatible uses, such as heavy industrial uses,
that would have a substantial impact on the existing character of the project vicinity. For these
reasons, the proposed project would not combine with past, present, and reasonably foreseeable
future projects to create a significant cumulative land use impact.

Topics:

2.

POPULATION AND HOUSING—
Would the project:

a)

Induce substantial population growth in an
area, either directly (for example, by
proposing new homes and businesses) or
indirectly (for example, through extension of
roads or other infrastructure)?

b)

Displace substantial numbers of existing
housing units or create demand for additional
housing, necessitating the construction of
replacement housing?

c)

Displace substantial numbers of people,
necessitating the construction of replacement
housing elsewhere?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

Impact PH‐‐1: The proposed project would not induce substantial population growth in an
area, either directly or indirectly. (Less than Significant)
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The proposed project would not include new housing and therefore would not directly induce
population growth on the project site, in the project area, or citywide. The proposed project would
not indirectly increase population through changes or extensions to area roads, utilities, or other
infrastructure. The limited amount of work proposed in the Ahern Way and Harriet Street rightsof-way would not qualify as a growth-inducing change to the existing roadway network.
Development of the proposed 200,000-gsf RDF would require demolition of three existing onestory commercial buildings on the eastern portion of the project site (444 Sixth Street, 450 Sixth
Street, and 820 Bryant Street). The proposed project may also include the conversion of the
existing, three-story, 14-unit SRO residential building at 480-484 Sixth Street (with ground-floor
retail) to commercial/office use.
The proposed project would replace the existing 905 beds in CJ#3 and CJ#4, located on the 6th and
7th floors of the HOJ building at 850 Bryant Street, with a new up to 640-bed RDF. With
implementation of the proposed project, employment related to CJ#3 and CJ#4 is expected to
increase from an existing staff of 248 full time equivalent (FTE) employees to 295, an increase of
47 FTE employees. However, demolition of the existing commercial buildings at 444 Sixth Street,
450 Sixth Street, and 820 Bryant Street (a McDonald’s restaurant) for development of the proposed
RDF would result in the displacement of approximately 43 employees, resulting in a net increase
of about 4 employees.18
San Francisco’s overall employment is projected to increase from about 617,420 employees in 2015
to approximately 759,500 in 2040, an increase of about 23 percent over a 25-year period.19 Even
if all of the net new employees associated with the proposed project were conservatively assumed
to be new to San Francisco, the project-related increase of up to 4 net new employees would
represent considerably less than 1 percent (0.003 percent) of the City’s estimated employment
growth between the years 2015 and 2040. This increase in employment would be considered a
less-than-significant impact in the context of total employment in the City and County of San
Francisco. Further, this minor increase in employment would not generate a substantial demand
for additional housing in the context of citywide employment growth.
Therefore, the proposed project would not directly or indirectly induce substantial population
growth or concentration of employment on the project site, in the project area, or citywide that
would cause an adverse physical change to the environment. The impact would be less than
significant and no mitigation measures are necessary.

18

19

San Francisco Planning Department, Transportation Impact Analysis Guidelines for Environmental
Review, October 2002, Appendix C, Table C-1. An employment factor of 276 gsf/employee is used for
office-government administrative uses (444 Sixth Street), an employment factor of 350 gsf/employee is
used for general retail uses (450 Sixth Street), and an employment factor of 240 gsf/employee is used for
fast food restaurant uses (820 Bryant Street).
Association of Bay Area Governments (ABAG), Projections 2013, p. 75.
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Impact PH‐‐2: The proposed project would not displace substantial numbers of existing
housing units or create demand for additional housing, necessitating the construction of
replacement housing. (Less than Significant)
As stated in Section A, Project Description, p. 8, the building at 480-484 Sixth Street, a 14-unit
SRO residential building with ground-floor retail, would remain on the project building site.
However, as part of DPW’s acquisition of the parcels on the project building site existing residents
at 480-484 Sixth Street may need to be relocated before the proposed RDF is ready for use, resulting
in the displacement of these residents. No other residences would be affected, and no other
residents would be displaced. Although housing demand at all income levels has outpaced housing
production in the City, the residential displacement of 14 SRO housing units would not be
substantial enough to necessitate the construction of replacement housing. As stated in Section A,
Project Description, p. 8, in accordance with the California Relocation Act (Chapter 16, Section
7260 et seq. of the California Government Code), the proposed project includes a provision for a
residential relocation plan, which, if needed, would be prepared by the Real Estate Division of the
San Francisco General Services Agency. The relocation plan would establish a program to help
affected residential tenants who qualify for assistance with relocation expenses, including moving
expenses, and social services. Therefore, compliance with the California Relocation Act would
address the potential demand for additional housing created by the residential displacement.
Approximately 43 employees at the existing commercial buildings on the eastern portion of the
project site (444 Sixth Street, 450 Sixth Street, and 820 Bryant Street) would be permanently
displaced. The displaced businesses would relocate in the general area or in other parts of the City,
if they so desire. Since the proposed project would not permanently displace any residents (the
relocation plan would ensure that existing residents would receive assistance in finding housing
elsewhere in the City) and the displacement of 43 employees in the project area would not be
substantial, the proposed project would not require the construction of replacement housing
elsewhere. Thus, this impact would be less than significant, and no mitigation is necessary.
Impact PH‐‐3: The proposed project would not displace substantial numbers of people
necessitating the construction of replacement housing elsewhere. (Less than Significant)
The proposed project could displace 14 SRO housing units with the conversion of the mixed-use
residential building at 480-484 Sixth Street to commercial/office use. The net increase in the
number of employees (approximately four employees) on the project site would not result in a
substantial increase in the demand for housing.
The number of households in San Francisco in 2015 is estimated to be 362,440. This number is
expected to increase to about 447,350 by 2040 (approximately 84,910 new households), an increase
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of about 23 percent between the years 2015 and 2040.20 According to ABAG Projections 2013,
the City and County of San Francisco has an estimated 1.27 workers per household.21 Based on
this figure and the conservative assumption that all new employees would be new residents in San
Francisco, the proposed project (with an estimated four net new employees) would generate a
potential demand for about three new housing units by 2040. The project employment-related net
new housing units would represent less than 1 percent (0.004 percent) of the City’s estimated
household growth between the years 2015 and 2040. Based upon information in ABAG’s
Projections 2013, the proposed project’s employment-related housing demand for three new
housing units could be accommodated by the projected housing unit growth between 2015 and
2040. Thus, the proposed project’s contribution to citywide housing demand would not be
considered substantial in the context of total housing demand in San Francisco over the same time
period (2015 to 2040). In addition, the actual increase in housing demand due to the proposed
project may likely be lower, because some of the future employees may not be new to San
Francisco. Given all of the above, the proposed project would have a less-than-significant impact
on housing displacement and demand, and would not create substantial demand for additional
housing that would necessitate the construction of replacement housing. No mitigation measures
are necessary.
Although housing demand, in and of itself, is not a physical environmental effect, an imbalance
between local employment and housing can lead to long commutes with associated traffic, noise,
and air quality and greenhouse gas emissions impacts. Traffic, noise, air quality, and greenhouse
gas emissions issues are discussed below under Section E.4: Transportation and Circulation, on
pp. 54-89; Section E.5: Noise, on pp. 89-111; Section E.6: Air Quality, on pp. 112-131; and
Section E.7: Greenhouse Gas Emissions, on pp. 131-135.
Impact C-PH‐‐1: The proposed project, in combination with past, present, and reasonably
foreseeable future development in the site vicinity, would not result in a considerable
contribution to significant cumulative impacts related to population and housing. (Less
than Significant)
As discussed under Impact C-LU-1 on pp. 34-35, cumulative development in the project vicinity
would include development proposed under the Western SoMa Community Plan, the Central SoMa
Plan, and several proposed mixed-use, residential, and office developments. These reasonably
foreseeable future projects are expected to be developed within an approximately ¼-mile radius of
the project site. Taken together, these projects would add approximately 8,629 residential units
(including 89 SRO units) and 19,654 jobs, approximately 11,910 gsf of retail space, and
approximately 1,017,620 gsf of office space to this area. Thus, the development of these

20
21

ABAG, Projections 2013, p. 75.
ABAG, Projections 2013, p. 74.

Case No. 2014.0198E
May 13, 2015

38

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

cumulative projects would add new residential units to the City’s housing stock and generate new
demand for housing, primarily through more intensive development on rezoned parcels.
As discussed under Impact PH-1, the proposed project would not add housing units and would
slightly increase the number of employees on the project site, compared to existing conditions. The
employment increase would not be considered substantial in relation to the overall demand for
housing in the City, because project-related growth in employment (approximately four net new
employees) would not induce substantial population growth or concentration of employment.
Thus, when considered in combination with other projects in the immediate vicinity, the proposed
project’s contribution to cumulative impacts related to the inducement of population growth or
employment concentration in the project area (either directly or indirectly) would not be
considerable.
The proposed project would not involve the removal or displacement of a substantial number of
workers, existing residents, or housing units, nor would it create substantial new employmentrelated demand for additional housing that would require construction of replacement housing
elsewhere in the City or Bay Area beyond that which is expected to occur (discussed above under
Impact PH-2). Thus, when considered in combination with other projects in the immediate
vicinity, the proposed project’s contribution to cumulative impacts related to the displacement of
residents or employees in the project area (either directly or indirectly) would not be considerable.
As discussed under Impact PH-2, the proposed project could displace 14 SRO housing units if the
mixed-use residential building at 480-484 Sixth Street were converted to commercial/office use.
In accordance with the California Relocation Act (Chapter 16, Section 7260 et seq. of the
Government Code), the proposed project includes a provision for a residential relocation plan to
assist displaced residents. Furthermore, the proposed project would not displace a substantial
number of employed persons. Except for the proposed project, cumulative development within a
¼-mile radius of the project site would not displace housing units or likely result in a substantial
increase in housing demand in the greater San Francisco area that could not be accommodated by
existing and anticipated housing growth. Thus, when the proposed project is considered in
combination with other cumulative projects in the immediate vicinity, its contribution to cumulative
impacts on the displacement of housing units or people, or its contribution to residential housing
demand would not be considered cumulatively considerable. Therefore, the proposed project’s
impacts on population and housing would be less than significant, and as a result, the proposed
project would not contribute considerably to any potential cumulative effects related to population
and housing.
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Topics:

3.

CULTURAL AND PALEONTOLOGICAL
RESOURCES—Would the project:

a)

Cause a substantial adverse change in the
significance of a historical resource as defined
in §15064.5, including those resources listed in
Article 10 or Article 11 of the San Francisco
Planning Code?

b)

Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to §15064.5?

c)

Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature?

d)

Disturb any human remains, including those
interred outside of formal cemeteries?

Potentially
Significant

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

Impact CP-1: The demolition of buildings and new construction under the proposed
project would not cause a substantial adverse change in the significance of an historic
architectural resource. (Less than Significant)
Existing Buildings within the Project Site and Vicinity
The project site is not located within, nor found eligible for inclusion within, any historic district
identified in a national, state or local register of historical resources.
HOJ Building
The western portion of the project site (HOJ site) is occupied by the existing HOJ building, an
eight-story, 105-foot-tall, 610,000-gsf institutional building, constructed in 1958-1961. The HOJ
building is not included in any national, state, or local register of historical resources. An
independent historic architectural resource consultant has prepared an Historic Resource
Evaluation (HRE)22 to determine if the building meets the eligibility criteria for inclusion in the
California Register of Historical Resources (CRHR). According to the HRE, the property appears
eligible for listing in the California Register under Criterion 1 (Events) on the basis of the many
high-profile trials that took place there and the central role it played in several notable events in
San Francisco during the 1960s and 1970s. As a resource eligible for listing in the CRHR, the HOJ
is considered an “historical resource” for the purposes of CEQA Guidelines 15064(a).23

22

23

VerPlanck Historic Preservation Consulting, Historic Resource Evaluation, RDF HOJ Replacement Jail
Project, December 19, 2014.
San Francisco Planning Department, Preservation Team Review Form, April 3, 2015 (see Appendix A
of this PMND).
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The eastern portion of the project site (the project building site) contains two vacant lots and five
existing buildings that are described below.
480-484 Sixth Street
The building at 480-484 Sixth Street is a three-story, 7,150-gsf, 14-unit single room occupancy
(SRO) residential building with retail on the ground floor, constructed in 1916. It is currently rated
as a California Register-eligible property. The San Francisco Planning Department has assigned
the building a Status Code of 3CS, “Appears eligible for CR as an individual property through
survey evaluation.”
450 Sixth Street
The building at 450 Sixth Street is a one-story, 5,100-gsf commercial building, constructed in 1956.
The building is constructed of concrete block with a bowstring truss roof, designed in a utilitarian
“Contractor Modern” mode with minimal ornament. The building is not included in, nor found
eligible for inclusion in, any national, state, or local register of historical resources. The historic
architectural resource consultant has evaluated the building in light of the San Francisco Planning
Department’s historic context statement, San Francisco Modern Architecture and Landscape
Design: 1935-1970, and has concluded that the building appears ineligible for listing in the
California Register and is therefore not an historical resource under CEQA.24
444 Sixth Street
The building at 444 Sixth Street is a one-story, 6,000-gsf office building, constructed in 1959. The
building is constructed of concrete block and has a flat roof, designed in a utilitarian “Contractor
Modern” mode with minimal ornament. The building is not included in, nor found eligible for
inclusion in, any national, state, or local register of historical resources. The historic architectural
resource consultant has evaluated the building in light of the San Francisco Planning Department’s
historic context statement, San Francisco Modern Architecture and Landscape Design: 1935-1970,
and has concluded that the building appears ineligible for listing in the California Register and is
therefore not a historical resource under CEQA.25
800-804 Bryant Street and 820 Bryant Street
The two remaining buildings on the eastern portion of the project site, 800-804 Bryant Street (built
in 2003) and the McDonald’s restaurant at 820 Bryant Street (built in 1996), are less than 50 years
of age. As structures that are less than 50 years of age and for which the City has no information
24
25

Ibid.
VerPlanck Historic Preservation Consulting, Memorandum to Rich Sucre, San Francisco Planning
Department, September 22, 2014.
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indicating that the structure qualifies as an historical resource, the buildings at 800-804 Bryant
Street and 820 Bryant Street are considered “Category C” properties under the San Francisco
Planning Department’s CEQA Review Procedures for Historic Resources, and are not considered
historical resources for the purposes of CEQA.26
Off-site Buildings in the Vicinity of the Proposed Project
The HRE also identifies a CEQA Area of Potential Effect (C-APE) that includes the project site
and nearby off-site properties: properties on the east side of Sixth Street across from the project
building site; properties at the southeastern corner of Bryant and Sixth streets; and properties along
the south side of Bryant Street between Sixth and Seventh streets. The C-APE was included as part
of a larger comprehensive South of Market Area Historic Resource Survey. Only one off-site
property within the C-APE, an Art Deco style commercial building at 887-891 Bryant Street (built
in 1920) at the southeast corner of Bryant and Seventh streets, was found to meet the criteria for
inclusion within the CRHR. 887-891 Bryant Street is assigned a rating of “5S3, Appears to be
individually eligible for local listing or designation through survey evaluation.”
Impacts of demolition of buildings, new construction, and alterations to historical resources under
the proposed project are described and analyzed below.
Impact of Proposed Demolition of Buildings on the Project Building Site
The proposed project calls for demolition of three buildings on the project building site: the
building at 444 Sixth Street, the building at 450 Sixth Street, and the building at 820 Bryant Street.
As discussed above, these three buildings are not considered individual historical resources for the
purposes of CEQA, nor are they within any historic district. Therefore, demolition of these building
would not have any direct impact on the significance of an historical resource under CEQA. No
alterations are proposed to the SRO building at 480-484 Sixth Street, the only structure on the
project building site that is eligible for the CRHR.
As discussed above, the project site is not located within, nor found eligible for inclusion within,
any historic district identified in a national, state or local register of historical resources. The
individual significance of the HOJ building, the 800-804 Sixth Street building, or the historical
resource at 480-484 Sixth Street within the C-APE, is not premised on their possessing a historical
connection or cohesive visual relationship with any of the buildings that would be demolished
under the proposed project. Therefore, the demolition of buildings under the proposed project
would not impact the significance of an historical resource under CEQA.

26

San Francisco Planning Department, Draft CEQA Review Procedures for Historic Resources, March 31,
2008, pp. 3-8.
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Impact of the Proposed RDF on the Visual Setting of Historical Resources
The proposed approximately 200,000-gsf, five-story, 110-foot-tall (95 feet tall to the roof top, plus
an additional 15-foot-tall mechanical penthouse) RDF would be constructed in place of the
demolished buildings (444 Sixth Street, 450 Sixth Street, and 820 Bryant Street) and surface
parking lots. The proposed RDF would be contemporary in visual character and would be clad in
glass and metal. The proposed RDF would be separated from the HOJ building by about 95 feet,
consisting of the width of Harriet Street (35 feet) and the setback of the HOJ building from its
eastern property line along Harriet Street (about 60 feet). It would be set back from Bryant Street
by about 96 feet.
As discussed below, although the proposed RDF would change the visual setting of adjacent
historical resources, it would not result in any adverse change in the significance of an historical
resource under CEQA.
On the HOJ Building
The proposed RDF’s separation from the HOJ building would allow the HOJ building to continue
to convey its significance as a singular building. The proposed RDF’s deep setback along Bryant
Street would diminish its visual presence along Bryant Street and its visual impact on the HOJ
building. Physical connection between the proposed RDF and the HOJ building would be below
grade and would not entail any visible exterior changes to the HOJ building. In addition, the
individual significance of the HOJ building is not premised on its possessing a cohesive visual
relationship with surroundings buildings. Rather, the surrounding visual context of the HOJ
building is varied in terms of building height, scale, character, age, architectural style, and
materials.
On the 480-484 Sixth Street Building
The proposed RDF would be approximately three times as tall as the 480-484 Sixth Street building.
The proposed RDF would be separated from the 480-484 Sixth Street building by a setback of
20 feet along the 480-484 Sixth Street building’s northern side lot line wall, and by 23 feet, 9 inches
from its rear wall. The setbacks would minimize physical and visual impacts of the proposed RDF
on the 480-484 Sixth Street building. Although the proposed RDF would transform the existing
visual setting of the 480-484 Sixth Street building, the surrounding visual context is already
characterized by much taller buildings, including the existing HOJ building. In addition, the
individual significance of the 480-484 Sixth Street building is not premised on its possessing a
cohesive visual relationship with surroundings buildings. Rather, the surrounding visual context
of the 480-484 Sixth Street building is varied in terms of building height, scale, character, age,
architectural style, and materials.
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On the C-APE
As discussed above, the only off-site historical resource within the C-APE is the building at
887-891 Bryant Street (built 1920) at the southeast corner of Bryant and Seventh streets. Visual
interaction between the proposed RDF and the existing 887-891 Bryant Street building at the
opposite end of the Bryant Street block between Sixth and Seventh streets, would be limited by
distance (about 650 feet) and mediated by the intervening HOJ building. Because the proposed
RDF would be set back 96 feet from Bryant Street, there is no direct line of sight between the
proposed RDF and the 887-891 Bryant Street building.
Impacts of Potential Alterations to Historical Resources
The proposed project calls for retention of the HOJ building and the 480-484 Sixth Street building,
each considered an individual historical resource under CEQA. The corner building at 800-804
Bryant Street/498 Sixth Street would also be retained under the proposed project, although it is not
an historical resource under CEQA.
The reallocation of uses within the HOJ building would not call for the removal of any distinctive
character-defining features from the exterior or interior of these buildings. A below-grade tunnel
beneath Harriet Street would be constructed to provide passage between the HOJ building and the
proposed RDF. These alterations would not be visible from the exterior of the building and the
affected below-grade interior spaces are utilitarian and without distinctive historical or architectural
features.
Likewise, the continued use of the 480-484 Sixth Street building as housing, or its potential reuse
as office space, would not require the removal of any distinctive character-defining features from
the exterior or interior of this building.
Conclusion
For these reasons, the proposed demolition of buildings, new construction, and alterations to
historical resources under the proposed project would not result in any adverse change to the
significance of an historic architectural resource under CEQA. Therefore, this impact would be
less than significant. No mitigation measures are necessary.
Impact CP-2: Construction activity under the proposed project could result in damage to
historic architectural resources. (Less than Significant with Mitigation)
The Western SoMa Community Plan, Rezoning of Adjacent Parcels and 350 Eighth Street Project
Final EIR identified a potentially significant impact on historical resources related to construction
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vibration.27 That EIR concluded that implementation of the following Mitigation Measures
(numbered M-CP-2a and M-CP-2b in this Initial Study) would reduce potential construction
impacts on nearby historic architectural resources to less-than-significant levels. These mitigation
measures are applicable to all construction projects within the Western SoMa Community Plan
Area, like the proposed project.
Mitigation Measure M-CP-2a: Protect Historical Resources from Adjacent Construction
Activities
The project sponsor of a development project in the Draft Plan Area and on the Adjacent
Parcels shall consult with Planning Department environmental planning/preservation staff to
determine whether adjacent or nearby buildings constitute historical resources that could be
adversely affected by construction-generated vibration. For purposes of this measure, nearby
historic buildings shall include those within 100 feet of a construction site if pile driving would
be used in a subsequent development project; otherwise, it shall include historic buildings
within 25 feet if heavy equipment would be used on the subsequent development project. (No
measures need be applied if no heavy equipment would be employed.) If one or more historical
resources is identified that could be adversely affected, the project sponsor shall incorporate
into construction specifications for the proposed project a requirement that the construction
contractor(s) use all feasible means to avoid damage to adjacent and nearby historic buildings.
Such methods may include maintaining a safe distance between the construction site and the
historic buildings (as identified by the Planning Department preservation staff), using
construction techniques that reduce vibration, appropriate excavation shoring methods to
prevent movement of adjacent structures, and providing adequate security to minimize risks of
vandalism and fire.
Mitigation Measure M‐‐CP‐‐2b:
Resources

Construction Monitoring Program for Historical

For those historical resources identified in Mitigation Measure M‐‐CP‐‐2a, and where heavy
equipment would be used on a subsequent development project, the project sponsor of such a
project shall undertake a monitoring program to minimize damage to adjacent historic buildings
and to ensure that any such damage is documented and repaired. The monitoring program,
which shall apply within 100 feet where pile driving would be used and within 25 feet
otherwise, shall include the following components. Prior to the start of any ground-disturbing
activity, the project sponsor shall engage a historic architect or qualified historic preservation
professional to undertake a pre-construction survey of historical resource(s) identified by the
San Francisco Planning Department within 125 feet of planned construction to document and
photograph the buildings of existing conditions. Based on the construction and condition of
the resource(s), the consultant shall also establish a maximum vibration level that shall not be
exceeded at each building, based on existing condition, character-defining features, soils
conditions, and anticipated construction practices (a common standard is 0.2 inch per second,
peak particle velocity). To ensure that vibration levels do not exceed the established standard,
the project sponsor shall monitor vibration levels at each structure and shall prohibit vibratory
construction activities that generate vibration levels in excess of the standard. Should vibration
levels be observed in excess of the standard, construction shall be halted and alternative
27

City and County of San Francisco, Western SoMa Community Plan, Rezoning of Adjacent Parcels and
350 Eighth Street Project Final EIR, Case File Nos. 2008.0877E and 2007.1035E, certified December 6,
2012, pp. 4.D.54-4.D.55.
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construction techniques put in practice, to the extent feasible. (For example, pre-drilled piles
could be substituted for driven piles, if feasible based on soils conditions; smaller, lighter
equipment might be able to be used in some cases.) The consultant shall conduct regular
periodic inspections of each building during ground-disturbing activity on the project site.
Should damage to either building occur, the building(s) shall be remediated to its preconstruction condition at the conclusion of ground-disturbing activity on the site.
With implementation of Mitigation Measures M-CP-2a and M-CP-2b, the proposed project
would not expose nearby historic architectural resources to construction vibration levels that are in
excess of standards established by the FTA. Therefore, this impact would be less than significant
with mitigation.
Impact CP-3: Construction activities for the proposed project could cause a substantial
adverse change in the significance of archaeological resources, if such resources are present
within the project site. (Less than Significant with Mitigation)
The proposed project is currently in the preliminary design phase but the most recent project
design28 would include one sub-grade partial basement level resulting in soils disturbance to a depth
of about 17 feet below grade surface (bgs) including additional soils disturbance for a mat
foundation. Additional foundation support in the form of piles or soils improvement is not currently
regarded as warranted. The proposed project also includes the construction of a pedestrian transport
tunnel between the proposed RDF and the basement level of the existing HOJ building, which
would result in soils disturbance to a depth of approximately 17 feet bgs. Construction techniques
necessary for construction of the pedestrian tunnel have not been determined by the project sponsor
and its consultants but could result in soils disturbance to a depth in excess of that required for the
tunnel. The subsurface disturbance resulting from the proposed project may potentially adversely
affect a legally-significant archeological resource.29 This is considered a potentially significant
impact.
The proposed project was subject to Preliminary Archeological Review (PAR) by Planning
Department archeologists with a determination30 that the proposed project has the potential to affect
legally-significant archeological resources.31 The project site is also located within the
Archeological Study Area of an archeological research design and treatment plan (ARDTP)
prepared for Caltrans for the section of I-80 nearest the project site.32 The ARDTP found that the
28

29

30
31
32

San Francisco Department of Public Works (DPW), Geotechnical Investigation Report - Rehabilitation
and Detention Facility, 820 Bryant Street, San Francisco, California, February 23, 2015.
The term “legally-significant archeological resource” is intended to mean an archeological resource that
meets the criterion of an “historical resources” or a “unique archaeological resource” in the CEQA
Statutes and Guidelines (CEQA and Guidelines 21083.2(g) and 15064.5(A)(2)).
San Francisco Planning Department, Preliminary Archeological Review Log, September 28, 2014.
San Francisco Planning Department, Randall Dean to Monica Pereira. September 28, 2014.
McIlroy, Jack and Mary Praetzellis (ed.), Vanished Community Archaeological Research Design and
Treatment Plan (ARDTP) for the SF-80 Bayshore Viaduct Seismic Retrofit Project, September, 1997.
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block containing the project site is sensitive for prehistoric period and Gold Rush Period to later
19th Century archeological resources, especially with respect to an early German community.
Archeological field investigations33 to the north of the project site did not identify prehistoric
deposits but did disclose a National Register-eligible historical archeological feature (artifactual
assemblage within a domestic privy) associated with the household of Charles A.C. Duisenberg
(1869-1906) – a prominent immigrant German family.
The project site borders or straddles the northern edge of Sullivan’s Marsh and was, up until the
early 1850s, located in a willow thicket along the marsh. In geotechnical sampling that has been
conducted within this block there is relatively shallow fill over native sand dune deposits of greater
(but variable) depth over marsh (New Bay Mud/peat) deposits. To the extreme west side of the
block, along 7th Street, about 3 feet of shell deposits were previously found that could be naturallyoccurring shell, but may also be prehistoric shell midden deposits. The National Register-Eligible
Prehistoric Shell Midden Archeological District is located in the area northeast of 5th Street. Sand
dune deposits within the project site could potentially be sensitive for prehistoric archeological
deposits.
The project site was filled-in by the early 1850s and may have included a part of “Russ Gardens,”
the first proprietary park in San Francisco, and created for the local German community residing
in the project vicinity. Through the later 19th century, the project site was characterized by tenement
housing along Harriet Street (also historically known as “Garden Street”). Thus, the project site
also has the potential to contain legally-significant prehistoric deposits and historical archeological
domestic deposits preserved in hollow features such as wells, privies, or trash pits.
Due to the archeological sensitivity of the project site described above, implementation of
Mitigation Measure M-CP-3: Archeological Testing would be included in the proposed project.
Mitigation Measure M-CP-3 would apply to any components of the proposed project resulting in
soils disturbance of ten feet or greater below the ground surface. This mitigation measure requires,
among other things, that the project sponsor prepare an Addendum to the 1997 ARDTP prepared
for the SF-80 Bayshore Viaduct Seismic Retrofit Project.34
Mitigation Measure M-CP-3: Archeological Testing
Based on a reasonable presumption that archeological resources may be present within the
project site, the following measures shall be undertaken to avoid any potentially significant
adverse effect from the proposed project on buried or submerged historical resources. The
project sponsor shall retain the services of an archaeological consultant from the rotational
33

34

McIlroy, Jack and Mary Praetzellis (ed.), SF-80 Bayshore Viaduct Seismic Retrofit Project Report on
Construction Monitoring, Geoarchaeology, and Technical and Interpretive Studies for Historic
Archaeology, June 2004.
McIlroy, Jack & Mary Praetzellis (ed.), SF-80 Bayshore Viaduct Seismic Retrofit Project Report on
Construction Monitoring, Geoarchaeology, and Technical and Interpretive Studies for Historic
Archaeology, June 2004.
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Department Qualified Archaeological Consultants List (QACL) maintained by the Planning
Department archaeologist. The project sponsor shall contact the Department archeologist to
obtain the names and contact information for the next three archeological consultants on the
QACL. The archeological consultant shall prepare an Addendum to the Vanished Community:
Archaeological Research Design and Treatment Plan for the SF-80 Bayshore Viaduct Seismic
Retrofit Project (J. McIlroy & M. Praetzellis (ed. 1997).
The Addendum to the ARDTP shall have the following content:
1) Summary: Description of subsurface effect of the proposed project and of previous
soils-disturbing activities;
2) Historical Development: If demographic data for the project site is absent in the
discussion in the ARDTP, the addendum shall include new demographic data regarding
former site occupants;
3) Identification of potential archeological resources: Discussion of any identified
potential prehistoric or historical archeological resources;
4) Integrity and Significance: Eligibility of identified expected resources for listing to the
CRHR; Identification of applicable Research Themes/Questions (in the ARDTP) that
would be addressed by the expected archeological resources that are identified;
5) Impacts of Proposed Project;
6) Potential Soils Hazards: Update discussion for proposed project;
7) Archeological Testing Plan (if archeological testing is determined warranted): the
Archeological Testing Plan (ATP) shall include:
A) Proposed archeological testing strategies and their justification
B) Expected archeological resources
C) For historic archeological resources
a) Historic address or other location identification
b) Archeological property type
D) For all archeological resources
a) Estimate depth below the surface
b) Expected integrity
c) Preliminary assessment of eligibility to the CRHR
E) ATP Map
a) Location of expected archeological resources
b) Location of expected project sub-grade impacts
c) Areas of prior soils disturbance
d) Archeological testing locations by type of testing
e) Base map: 1886/7 Sanborn Fire Insurance Co. map
The archeological consultant’s work shall be conducted in accordance with this measure at the
direction of the Environmental Review Officer (ERO). All plans and reports prepared by the
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consultant as specified herein shall be submitted first and directly to the ERO for review and
comment, and shall be considered draft reports subject to revision until final approval by the
ERO. Archeological monitoring and/or data recovery programs required by this measure could
suspend construction of the project for up to a maximum of four weeks. At the direction of the
ERO, the suspension of construction can be extended beyond four weeks only if such a
suspension is the only feasible means to reduce to a less than significant level potential effects
on a significant archeological resource as defined in CEQA Guidelines Sect. 15064.5 (a)(c).
Consultation with Descendant Communities: On discovery of an archeological site35 associated
with descendant Native Americans, the Overseas Chinese, or other potentially interested
descendant group an appropriate representative36 of the descendant group and the ERO shall
be contacted. The representative of the descendant group shall be given the opportunity to
monitor archeological field investigations of the site and to offer recommendations to the ERO
regarding appropriate archeological treatment of the site, of recovered data from the site, and,
if applicable, any interpretative treatment of the associated archeological site. A copy of the
Final Archaeological Resources Report shall be provided to the representative of the
descendant group.
Archeological Testing Program. The archeological consultant shall prepare and submit to the
ERO for review and approval an archeological testing plan (ATP). The archeological testing
program shall be conducted in accordance with the approved ATP. The ATP shall identify the
property types of the expected archeological resource(s) that potentially could be adversely
affected by the proposed project, the testing method to be used, and the locations recommended
for testing. The purpose of the archeological testing program will be to determine to the extent
possible the presence or absence of archeological resources and to identify and to evaluate
whether any archeological resource encountered on the site constitutes an historical resource
under CEQA.
At the completion of the archeological testing program, the archeological consultant shall
submit a written report of the findings to the ERO. If based on the archeological testing
program the archeological consultant finds that significant archeological resources may be
present, the ERO in consultation with the archeological consultant shall determine if additional
measures are warranted. Additional measures that may be undertaken include additional
archeological testing, archeological monitoring, and/or an archeological data recovery
program. No archeological data recovery shall be undertaken without the prior approval of the
ERO or the Planning Department archeologist. If the ERO determines that a significant
archeological resource is present and that the resource could be adversely affected by the
proposed project, at the discretion of the project sponsor either:
A) The proposed project shall be re-designed so as to avoid any adverse effect on the
significant archeological resource; or

35

36

The term “archeological site” is intended here to minimally include any archeological deposit, feature,
burial, or evidence of burial.
An “appropriate representative” of the descendant group is here defined to mean, in the case of Native
Americans, any individual listed in the current Native American Contact List for the City and County of
San Francisco maintained by the California Native American Heritage Commission and in the case of
the Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of other
descendant groups should be determined in consultation with the San Francisco Planning Department
archeologist.
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B) A data recovery program shall be implemented, unless the ERO determines that the
archeological resource is of greater interpretive than research significance and that
interpretive use of the resource is feasible.
Archeological Monitoring Program. If the ERO in consultation with the archeological
consultant determines that an archeological monitoring program shall be implemented the
archeological monitoring program shall minimally include the following provisions:


The archeological consultant, project sponsor, and ERO shall meet and consult on the
scope of the AMP reasonably prior to any project-related soils disturbing activities
commencing. The ERO in consultation with the archeological consultant shall
determine what project activities shall be archeologically monitored. In most cases,
any soils- disturbing activities, such as demolition, foundation removal, excavation,
grading, utilities installation, foundation work, driving of piles (foundation, shoring,
etc.), site remediation, etc., shall require archeological monitoring because of the risk
these activities pose to potential archaeological resources and to their depositional
context;



The archeological consultant shall advise all project contractors to be on the alert for
evidence of the presence of the expected resource(s), of how to identify the evidence
of the expected resource(s), and of the appropriate protocol in the event of apparent
discovery of an archeological resource;



The archeological monitor(s) shall be present on the project site according to a
schedule agreed upon by the archeological consultant and the ERO until the ERO has,
in consultation with project archeological consultant, determined that project
construction activities could have no effects on significant archeological deposits;



The archeological monitor shall record and be authorized to collect soil samples and
artifactual/ecofactual material as warranted for analysis;



If an intact archeological deposit is encountered, all soils-disturbing activities in the
vicinity of the deposit shall cease. The archeological monitor shall be empowered to
temporarily redirect demolition/excavation/pile driving/construction activities and
equipment until the deposit is evaluated. If in the case of pile driving activity
(foundation, shoring, etc.), the archeological monitor has cause to believe that the pile
driving activity may affect an archeological resource, the pile driving activity shall be
terminated until an appropriate evaluation of the resource has been made in
consultation with the ERO. The archeological consultant shall immediately notify the
ERO of the encountered archeological deposit. The archeological consultant shall
make a reasonable effort to assess the identity, integrity, and significance of the
encountered archeological deposit, and present the findings of this assessment to the
ERO.

Whether or not significant archeological resources are encountered, the archeological
consultant shall submit a written report of the findings of the monitoring program to the ERO.
Archeological Data Recovery Program. The archeological data recovery program shall be
conducted in accord with an archeological data recovery plan (ADRP). The archeological
consultant, project sponsor, and ERO shall meet and consult on the scope of the ADRP prior to
preparation of a draft ADRP. The archeological consultant shall submit a draft ADRP to the
ERO. The ADRP shall identify how the proposed data recovery program will preserve the
significant information the archeological resource is expected to contain. That is, the ADRP
will identify what scientific/historical research questions are applicable to the expected
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resource, what data classes the resource is expected to possess, and how the expected data
classes would address the applicable research questions. Data recovery, in general, should be
limited to the portions of the historical property that could be adversely affected by the
proposed project. Destructive data recovery methods shall not be applied to portions of the
archeological resources if nondestructive methods are practical.
The scope of the ADRP shall include the following elements:


Field Methods and Procedures. Descriptions of proposed field strategies, procedures,
and operations.



Cataloguing and Laboratory Analysis. Description of selected cataloguing system and
artifact analysis procedures.



Discard and Deaccession Policy. Description of and rationale for field and post-field
discard and deaccession policies.



Interpretive Program. Consideration of an on-site/off-site public interpretive program
during the course of the archeological data recovery program.



Security Measures. Recommended security measures to protect the archeological
resource from vandalism, looting, and non-intentionally damaging activities.



Final Report. Description of proposed report format and distribution of results.



Curation. Description of the procedures and recommendations for the curation of any
recovered data having potential research value, identification of appropriate curation
facilities, and a summary of the accession policies of the curation facilities.

Human Remains and Associated or Unassociated Funerary Objects. The treatment of human
remains and of associated or unassociated funerary objects discovered during any soils disturbing
activity shall comply with applicable State and Federal laws. This shall include immediate
notification of the Coroner of the City and County of San Francisco and in the event of the
Coroner’s determination that the human remains are Native American remains, notification of
the California State Native American Heritage Commission (NAHC) who shall appoint a Most
Likely Descendant (MLD) (Pub. Res. Code Sec. 5097.98). The archeological consultant, project
sponsor, ERO, and MLD shall have up to but not beyond six days of discovery to make all
reasonable efforts to develop an agreement for the treatment of , human remains and associated
or unassociated funerary objects (CEQA Guidelines. Sec. 15064.5(d)) with appropriate dignity.
The agreement should take into consideration the appropriate excavation, removal, recordation,
analysis, custodianship, curation, and final disposition of the human remains and associated or
unassociated funerary objects. Nothing in existing State regulations or in this mitigation measure
compels the project sponsor and the ERO to accept recommendations of an MLD. The
archeological consultant shall retain possession of any Native American human remains and
associated or unassociated burial objects until completion of any scientific analyses of the human
remains or objects as specified in the treatment agreement if such as agreement has been made
or, otherwise, as determined by the archeological consultant and the ERO.
Final Archeological Resources Report. The archeological consultant shall submit a Draft Final
Archeological Resources Report (FARR) to the ERO that evaluates the historical significance
of any discovered archeological resource and describes the archeological and historical
research methods employed in the archeological testing/monitoring/data recovery program(s)
undertaken. Information that may put at risk any archeological resource shall be provided in a
separate removable insert within the final report.
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Once approved by the ERO, copies of the FARR shall be distributed as follows: California
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one (1) copy
and the ERO shall receive a copy of the transmittal of the FARR to the NWIC. The
Environmental Planning division of the Planning Department shall receive one bound, one
unbound and one unlocked, searchable PDF copy on CD of the FARR along with copies of any
formal site recordation forms (CA DPR 523 series) and/or documentation for nomination to
the National Register of Historic Places/California Register of Historical Resources. In
instances of high public interest in or the high interpretive value of the resource, the ERO may
require a different final report content, format, and distribution than that presented above.
With implementation of Mitigation Measure M-CP-3, to which the project sponsor has agreed,
the proposed project would not result in the loss of legally-significant archeological resources.
Therefore, this impact would be less than significant with mitigation.
Impact CP-4: Construction activities of the proposed project would not affect a unique
paleontological resource or a unique geologic feature. (Less than Significant)
The Western SoMa Community Plan, Rezoning of Adjacent Parcels and 350 Eighth Street Project
Final EIR identified a less-than-significant impact on paleontological resources for projects, like
the proposed project, within the Western SoMa Community Plan Area.37 According to that EIR,
the Western SoMa Community Plan Area is underlain with native Dune sands, the Colma
Formation, or artificial fill associated with previous development (e.g., road bases, foundations,
and previous backfills for underground utilities). Due to their age and origin, these geological
materials have little to no likelihood of containing unique or significant fossils. As such, excavation
within the Western SoMa Community Plan Area would have a low potential for uncovering unique
or significant fossils. Therefore, the impact of the proposed project related to paleontological
resources would be less than significant. No mitigation measures are necessary.
Impact CP-5: Construction activities of the proposed project could disturb human remains,
including those interred outside of formal cemeteries. (Less than Significant)
Archeological materials, including human burials, have been found in the City. Human burials
outside of formal cemeteries often occur in prehistoric archeological contexts. Excavation
associated with new construction activities in the project area may have the potential to disturb
these resources, including Native American burials. Project-specific ground-disturbing activity
could result in direct impacts on previously undiscovered human remains. The treatment of human
remains and of associated or unassociated funerary objects discovered during any soil-disturbing
activities must comply with applicable state laws. This includes immediate notification of the
county coroner and, in the event of the coroner’s determination that the human remains are Native
American, notification of the California Native American Heritage Commission, which shall

37

City and County of San Francisco, Western SoMa Community Plan, Rezoning of Adjacent Parcels and
350 Eighth Street Project Final EIR, Case File Nos. 2008.0877E and 2007.1035E, certified December 6,
2012, p. 4.D.53.
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appoint a Most Likely Descendant (MLD) (California Public Resources Code Section 5097.98). In
the event of such discovery, the archeological consultant, the San Francisco Planning Department,
and MLD would have up to but not beyond six days of discovery to make all reasonable efforts to
develop an agreement for the treatment of human remains and associated or unassociated funerary
objects with appropriate dignity, in accordance with CEQA Guidelines Section 15064.5(d). The
agreement should take into consideration the appropriate excavation, removal, recordation,
analysis, custodianship, curation, and final disposition of the human remains and associated or
unassociated funerary objects. The Public Resources Code allows 48 hours to reach agreement on
these matters. If the MLD and the other parties do not agree on the reburial method, the project
sponsor must comply with Section 5097.98(b) of the Public Resources Code, which states that the
landowner or his or her authorized representative shall reinter the human remains and items
associated with Native American burials with appropriate dignity on the property in a location not
subject to further subsurface disturbance. Because the potential disturbance to human remains is
governed by state laws and regulations, as described above, compliance with these laws and
regulations would ensure that impacts related to such disturbance of human remains would be less
than significant. No mitigation measures are necessary.
Impact C-CP-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects in the vicinity, would not result in a considerable contribution to
significant cumulative impacts on cultural resources. (Less than Significant with Mitigation)
As discussed above, although the proposed demolition of three existing buildings on the project
building site and construction of the proposed RDF would change the visual setting of adjacent
historical resources, the proposed project would not result in any adverse change in the significance
of any historic architectural resource under CEQA with implementation of Mitigation Measures
M-CP-2a and M-CP2-b. As such, the proposed project would not contribute to any cumulative
impact on historic architectural resources that could result from past, present, or reasonably
foreseeable future projects in the vicinity of the project site.
As discussed above, the proposed project is unlikely to affect paleontological resources. As such,
the proposed project would not contribute to any cumulative impact on historic paleontological
resources that could result from past, present, or reasonably foreseeable future projects in the
vicinity of the project site.
The significance of impacts on archaeological resources is premised on the potential loss of historic
and scientific information. When considered with other past and proposed projects within San
Francisco and the Bay Area region, the potential disturbance of archaeological resources within the
project site could make a cumulatively considerable contribution to a loss of significant historic
and scientific information about California, Bay Area, and San Francisco history and prehistory.
Implementation of the approved plans for testing, monitoring, and data recovery would preserve
and realize the information potential of archaeological resources if any are encountered. The
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recovery, documentation, and interpretation of information about archaeological resources that may
be encountered within the project site would enhance knowledge of prehistory and history. This
information would be available to future archaeological studies, contributing to the collective body
of scientific and historic knowledge. With implementation of Mitigation Measure M-CP-3:
Archaeological Testing the proposed project’s contribution to cumulative impacts, if any, would
not be cumulatively considerable. Therefore, any potential contribution to significant cumulative
impacts would not be considerable. No additional mitigation measures are necessary.

Topics:

4.

TRANSPORTATION AND CIRCULATION—
Would the project:

a)

Conflict with an applicable plan, ordinance or
policy establishing measures of effectiveness
for the performance of the circulation system,
taking into account all modes of transportation
including mass transit and non-motorized
travel and relevant components of the
circulation system, including but not limited
to intersections, streets, highways and
freeways, pedestrian and bicycle paths, and
mass transit?

b)

Conflict with an applicable congestion
management program, including but not
limited to level of service standards and travel
demand measures, or other standards
established by the county congestion
management agency for designated roads or
highways?

c)

Result in a change in air traffic patterns,
including either an increase in traffic levels or
a change in location, that results in substantial
safety risks?

d)

Substantially increase hazards due to a design
feature (e.g., sharp curves or dangerous
intersections) or incompatible uses?

e)

Result in inadequate emergency access?

f)

Conflict with adopted policies, plans, or
programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

Due to the nature and scope of the proposed project, implementation of the proposed project does
not have the potential to change air traffic patterns. In addition, the proposed project would not
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involve the installation of structures that could interfere with air space. Therefore, Topic E.4(c) is
not applicable to the proposed project.
SETTING
Transportation conditions were evaluated for a study area generally bounded by Harrison Street to
the north, Sixth Street to the east, Bryant Street to the south, and Seventh Street to the west (see
Figure 15: Transportation Study Area). In the South of Market area, streets that run in the
northwest/southeast direction are considered north-south streets (e.g., Sixth Street), whereas streets
that run in the southwest/northeast direction are considered east-west streets (e.g., Bryant Street).
Traffic Conditions
The project site is generally bounded by Sixth, Bryant and Seventh streets and the I-80 freeway
structure. The project building site is located on the block bounded by Sixth, Bryant and Harriet
streets, and Ahern Way immediately south of the I-80 freeway. Local vehicular access to and from
the project building site is provided primarily via Bryant and Sixth streets. Sixth Street has two
travel lanes in each direction, while Bryant Street has four eastbound travel lanes. Harriet Street is
one-way northbound, with two travel lanes between Bryant Street and Ahern Way, adjacent to the
project building site. Most other streets in the project vicinity, including Ahern Way, have one
travel lane in each direction. The intersections of Sixth Street/Ahern Way and Harriet Street/Ahern
Way are stop-controlled on the minor approach of Ahern Way eastbound and Harriet Street
northbound.
Regional access to the project site is provided by U.S. 101 and I-280. U.S. 101 connects to I-80,
which connects San Francisco to the East Bay and other locations east via the San FranciscoOakland Bay Bridge. U.S. 101 and I-280 serve San Francisco and the South Bay, and U.S. 101
provides access north via the Golden Gate Bridge. Access from I-80 eastbound is via the off-ramp
at Bryant/Seventh streets, and access to I-80 eastbound is via the on-ramp at Bryant/Eighth streets.
Access from I-80 westbound is via the off-ramp at Harrison/Eighth streets, and access to I-80
westbound is via the on-ramp at Harrison/Seventh. The closest access to I-280 is provided via onand off-ramps at the intersection of Sixth/Brannan streets.
Harrison Street runs in the east-west direction between The Embarcadero and 13th/Division
streets, operating one-way westbound between Third and Tenth streets. Harrison Street runs in the
north-south direction between 13th/Division and Norwich streets. In the downtown area, Harrison
Street is a primary route to the I-80 freeway, with on-ramps at the First Street and Essex Street
intersections, and to U.S. 101 southbound, with an on-ramp at Fourth Street and another at Seventh
Street. In the San Francisco General Plan, it is a designated Major Arterial in the Congestion
Management Network (between The Embarcadero and Division Street), a Primary Transit
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Preferential Street (Transit Important Street between Fourth Street and Seventh Street), a Secondary
Transit Preferential Street (between Seventh and 11th streets), and a Neighborhood Commercial
Pedestrian Street (between Fourth and 16th streets). Muni routes 8X Bayshore, 8AX/BX Bayshore
Expresses, 12 Folsom, 27 Bryant, and 47 Van Ness operate along portions of Harrison Street
between Second and 11th streets. Harrison Street, similar to other streets in the area, is classified
as a mixed-use street type under the Better Streets Plan, and sidewalk widths within the study area
are less than the minimum required by the Better Streets Plan (12 feet).38
Bryant Street extends from The Embarcadero in the South of Market area to Precita Avenue in
Peralta Heights. Between The Embarcadero and Second Street, Bryant Street operates two-way in
the east-west direction with two to three lanes. Bryant Street is designated as a Primary Transit
Preferential Street (Transit Important Street between Fourth and Seventh streets) and a Secondary
Transit Preferential Street (between Seventh and Eleventh streets). The 8X Bayshore (between
Seventh and Third streets), 8AX/8BX Bayshore Expresses (between Seventh and Third streets),
27 Bryant (between Division and Fifth streets), and 47 Van Ness (between Division and Fifth
streets) routes run on Bryant Street. Bryant Street is classified as a mixed-use street type under the
Better Streets Plan, and sidewalk widths in front of the existing HOJ building meet the minimum
required by the Better Streets Plan (12 feet) and are narrower elsewhere (8 feet) in the vicinity.
Sixth Street is a north-south roadway between Market Street and Brannan Street. It is a two-way
roadway with two travel lanes in each direction. In the San Francisco General Plan, it is classified
as a Congestion Management Network Major Arterial, a Neighborhood Commercial Street
(between Market and Howard streets), and is part of the MTS network. At Brannan Street, Sixth
Street merges with off- and on-ramps to I-280. Additionally, at the intersection of Sixth Street and
Ahern Way, there is a peak period No Left Turn sign posted in the northbound direction, which
restricts left turns from Sixth Street northbound onto Ahern Way westbound between 3:00 and
7:00 p.m. Muni route 14X Mission Express runs on Sixth Street between Mission and Brannan
streets and 8BX Bayshore Express runs on Sixth Street between Harrison and Brannan streets. The
Sixth Street sidewalk widths are generally less than the minimum required by the Better Streets
Plan (12 feet).
Seventh Street is a principal north-south arterial between Market and 16th streets. Seventh Street
has one-way traffic traveling northbound in four travel lanes. In the San Francisco General Plan,
it is classified as a Congestion Management Network Major Arterial between Market and Bryant

38

The San Francisco Better Streets Plan, which was adopted in 2010, creates a unified set of standards,
guidelines, and implementation strategies to govern how the City designs, builds, and maintains its
pedestrian environment. A key goal of the Better Streets Plan is to prioritize the needs of walking,
bicycling, transit use, and the use of streets as public spaces for social interaction and community life,
following San Francisco’s General Plan, Transit First Policy, and Better Streets Policy. A minimum
width of 12 feet and recommended width of 15 feet is specified for a mixed-use street, and a minimum
width of 6 feet and recommended width of 9 feet is specified for an alley.
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streets, and the section between Howard and 16th streets is part of the Metropolitan Transportation
System. Muni route 19 Polk runs on Seventh Street. Seventh Street has a bicycle lane (Class II)
in the northbound direction between Market and 16th streets, part of Bicycle Route 23. The Seventh
Street sidewalk widths are generally less than the minimum required by the Better Streets Plan.
Harriet Street is a north-south alley that runs between Brannan and Harrison streets. Between
Bryant Street and Ahern Way it has two northbound lanes, and on-street commercial loading spaces
and motorcycle parking on the west side of the street.39 Access to the at-grade building services
area of the existing HOJ, the surface parking and ambulance loading area for the Office of the Chief
Medical Examiner, below-grade parking, and the secure transport area/sally port40 for the existing
CJ#1 and CJ#2 is provided from the west side of Harriet Street. Between Ahern Way and Harrison
Street, Harriet Street has one northbound lane with on-street parking on the west side of the street
and curb cuts that provide access to the surface parking lots under the I-80 freeway reserved for
HOJ, Sheriff’s Department and SFPD (San Francisco Police Department) use. The Harriet Street
sidewalk width within the project building site meets the minimum width required by the Better
Streets Plan, six feet for an alley. There is no sidewalk on the west side of Harriet Street between
Bryant Street and Ahern Way (i.e., across the street from the project building site). North of Ahern
Way toward Harrison Street there are 7-foot-wide sidewalks on both sides of Harriet Street.
Ahern Way is an east-west alley that runs two-way between Sixth and Harriet streets. It has one
travel lane in each direction, and on-street parking on both sides of the street. Ahern Way provides
access to the ambulance loading for the Office of the Chief Medical Examiner, the below-grade
parking in the existing HOJ, the secure transport area/sally port for CJ#1 and CJ#2, and the surface
parking lots under the I-80 structure reserved for HOJ, Sheriff’s Department, and SFPD use. Ahern
Way sidewalk widths within the study area meet the minimum required by the Better Streets Plan
(six feet).
Existing traffic conditions for the intersections in the project vicinity were obtained from the
transportation impact analysis being conducted for the Central SoMa Plan Transportation Impact
Study. Table 1: Intersection LOS – Existing Conditions - Weekday P.M. Peak Hour presents
the results of the intersection LOS analysis and corresponding delay at each study intersection for
the weekday p.m. peak hour, as obtained from the transportation impact analysis for the Central
SoMa TIS. The intersections operate at LOS C or better, with the exception of the intersection of
Bryant Street/Sixth Street, which operates at LOS F conditions during the weekday p.m. peak
hour.41
39

40

41

While on-street parking is not permitted on the east side of Harriet Street between Bryant Street and
Ahern Way, marked and unmarked official vehicles were observed parking along this street segment.
A sally port is an enclosed, secured, controlled entryway into highly restricted or protected areas, such as
the proposed RDF.
CHS Consulting Group, Intersection LOS Information, February 20, 2015 (see Appendix B of this
PMND).
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Table 1: Intersection LOS – Existing Conditions - Weekday P.M. Peak Hour
Intersection
1.
Harrison Street/Sixth Street b
2.
Harrison Street/Seventh Street c
3.
Bryant Street/Sixth Street b
4.
Bryant Street/Seventh Street c

Average Vehicle Delay a
31.6
30.2
>80
18.7

LOS
C
C
F
B

Notes:
a Delay is presented in seconds per vehicle.
b Traffic counts conducted in September 2012.
c Traffic counts conducted in September 2009.
Source:

LCW Consulting (LOS analysis taken from Central SoMa Plan Transportation Impact Study, October 2014).

Intersection turning movement volume counts at the unsignalized intersections of Sixth
Street/Ahern Way, Harriet Street/Bryant Street, and Harriet Street/Harrison Street were conducted
on Wednesday, February 11, 2015 during the weekday p.m. peak period to estimate vehicle trips
on Harriet Street and Ahern Way. During the weekday p.m. peak hour, there are about 50 vehicles
traveling on Harriet Street between Bryant Street and Ahern Way, and about 40 vehicles on Ahern
Way between Sixth and Harriet streets (i.e., about 30 eastbound and 10 westbound vehicles). There
are about 80 vehicles exiting Harriet Street at Harrison Street during the weekday p.m. peak hour.42
As noted above, both Harriet Street and Ahern Way provide access to the ambulance loading area
for the Office of the Chief Medical Examiner; the below-grade parking in the existing HOJ; the
surface parking lots under the I-80 structure reserved for HOJ, Sheriff’s Department, and SFPD
use; and to on-street parking spaces that are generally occupied by marked and unmarked official
City vehicles. Thus, the majority of vehicles on these streets are related to existing HOJ activities.
While not observed during field surveys, some vehicles, such as the SFPD police cars that double
park on Bryant Street in front of the HOJ, may use Harriet Street to travel between Bryant and
Harrison streets.
Transit Conditions
The project site is well served by public transit. Local service is provided by the San Francisco
Municipal Railway (Muni) bus routes, which can be used to transfer to other bus lines, cable car
lines, the F Market & Wharves historic streetcar line, and Muni Metro light rail lines. Service to
and from the East Bay is provided by Bay Area Rapid Transit (BART) along Market and Mission
streets, and AC Transit buses from the Transbay Terminal. Service to and from the North Bay is
provided by Golden Gate Transit along Van Ness Avenue and at the Transbay Terminal, and ferry
service from the Ferry Building. Service to and from the Peninsula and South Bay is provided by
Caltrain at its terminal located at Fourth and Townsend streets, and by the San Mateo County
Transit District (SamTrans) at the Transbay Terminal.

42

Ibid.
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Muni operates numerous bus routes in the project vicinity, including the 8X Bayshore and
8AX/BX Bayshore Expresses (Harrison and Bryant streets), 19 Polk (Seventh and Eighth Streets),
27 Bryant (Bryant and Sixth streets), 47 Van Ness (Bryant and Harrison streets), 12 Folsom
(Folsom and Harrison streets), and 14X Mission Express (Sixth Street). The nearest Muni bus
stops to the project site are on Bryant Street, east of Seventh Street, which serve the 27 Bryant and
47 Van Ness routes; Bryant Street, east of Sixth Street, which serve the 8X Bayshore,
8AX/BX Bayshore Expresses, and 47 Van Ness routes; and Sixth Street, north of Bryant Street,
which serve the 14X Mission Express and 27 Bryant routes. Other nearby stops are on Seventh
Street, north of Bryant Street, which serve the 19 Polk route; and Harrison Street, west of Sixth
Street, which serve the 8X Bayshore, 8AX/BX Bayshore Expresses, 12 Folsom, 27 Bryant, and
47 Van Ness routes. Golden Gate Transit operates bus routes within three blocks of the project site
(Mission, Howard, and Folsom streets), as does SamTrans (Mission, Ninth, and Tenth streets).
Table 2: Muni Ridership and Capacity Utilization by Route – Existing Conditions at MLP –
Weekday P.M. Peak Hour presents the ridership and capacity utilization at the maximum load
point (MLP) for the nearby routes during the weekday p.m. peak hour. As noted in Table 2, during
the weekday p.m. peak hour, capacity utilization for all routes serving the project vicinity is less
than Muni’s 85 percent capacity utilization standard.
Table 2: Muni Ridership and Capacity Utilization by Route – Existing Conditions at MLP
– Weekday P.M. Peak Hour
Route
8X Bayshore
8AX Bayshore
Express
8BX Bayshore
Express
12 Folsom
14X Mission
Express
19 Polk
27 Bryant
47 Van Ness

Inbound (towards downtown)
Capacity
Ridership Capacity
Utilization a
408
752
54%

Outbound (away from downtown)
Capacity
Ridership Capacity
Utilization a
416
752
55%

--

--

--

472

752

63%

--

--

--

568

752

76%

135

189

71%

126

189

67%

--

--

--

368

705

52%

172
160
276

252
252
378

68%
63%
73%

124
116
258

252
252
378

49%
46%
68%

Note:
a
Capacity utilization at the maximum load point (MLP).
Source:

SF Planning Department Memorandum, Transit Data for Transportation Studies, June 2013.

Regional transit operations are evaluated at three regional screenlines (East Bay, North Bay, and
South Bay) for the peak direction of travel and ridership loads, which corresponds with the evening
commute outbound from downtown San Francisco to the region. The analysis is documented in
the San Francisco Planning Department memorandum titled Transit Data for Transportation
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Impact Studies (June 2013).43 During the weekday p.m. peak hour, all regional transit providers
operate at less than their load factor standard of 100 percent, which indicates that seats are generally
available.
Pedestrian Conditions
Adjacent to the project building site, sidewalk widths are 10 feet on Sixth Street, 8-12 feet on Bryant
Street, 6 feet on Harriet Street,44 and 6 feet on Ahern Way. Most existing sidewalk widths adjacent
to the project building site are less than the recommended sidewalk widths in the Better Streets
Plan (i.e., minimum of 12 feet and recommended of 15 feet for a mixed-use street, and minimum
of 6 feet and recommended of 9 feet for an alley). The sidewalk on Bryant Street meets the Better
Streets Plan minimum requirement of 12 feet for a mixed-use street, while the sidewalks on Ahern
Way and Harriet Street meet the Better Streets Plan minimum requirement of 6 feet for an alley.
Pedestrian crosswalks and pedestrian signals are provided at the signalized intersections in the
project vicinity. A signalized midblock pedestrian crossing is provided across Bryant Street at
Boardman Place (Boardman Place is located between Harriet and Seventh streets). In the vicinity
of the project site, pedestrian volumes are light to moderate throughout the day, with higher
pedestrian volumes on Bryant and Sixth streets. Counts of pedestrians walking on Bryant and on
Sixth streets adjacent to the project building site were conducted in February 2015 during the 12:00
to 2:00 p.m. and 4:00 to 6:00 p.m. peak periods. The peak hour of the weekday midday pedestrian
observations was between 12:00 and 1:00 p.m., and pedestrian volumes were 237 pedestrians per
hour on Sixth Street, and 408 pedestrians per hour on Bryant Street. The peak hour of the p.m.
peak period was between 4:00 and 5:00 p.m., and pedestrian volumes were 132 pedestrians per
hour on Sixth Street, and 212 pedestrians per hour on Bryant Street. Overall, the sidewalks and
crosswalks adjacent to the project site were observed to be operating under satisfactory conditions,
with pedestrians moving at normal walking speeds and with freedom and sufficient space to bypass
other pedestrians.
Bicycle Conditions
San Francisco Bicycle Route facilities in the area include Bicycle Route 23 that runs north along
Seventh Street between Townsend and Market streets as a Class II bicycle lane, and south along
Eighth Street between Market and Townsend streets as a Class II bicycle lane. Bicycle Route 36
runs along Townsend Street between Division Street and The Embarcadero. It is a Class II facility

43

44

Planning Department Transportation Team, Transit Data for Transportation Impact Studies, Memo to
Planning Department Transportation Consultants, June 21, 2013. A copy of this document is available
for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File No.
2014.0198E.
North of the project building site there are sidewalks on both sides of Harriet Street between Ahern Way
and Harrison Street. These sidewalks are approximately 7 feet wide.
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(signed route with bicycle lane) between Division and Second streets, and as a Class III facility
between Second Street and The Embarcadero (signed route only).
Bicycle volumes on Sixth, Bryant and Harrison Streets were counted during the weekday p.m. peak
period in February 2015. The number of bicyclists was greatest on Harrison Street, with about
30 bicyclists traveling westbound during the weekday p.m. peak hour. During the weekday p.m.
peak hour, there were about 15 bicyclists traveling eastbound on Bryant Street, about 10 bicyclists
traveling southbound on Sixth Street, and 5 bicyclists traveling northbound on Sixth Street.
There are two bicycle parking spaces (i.e., one U-shaped bicycle rack) on Sixth Street between
Ahern Way and Bryant Street, and 16 bicycle parking spaces (i.e., eight U-shaped bicycle racks)
located on the north side of Bryant Street, between Harriet and Seventh streets. The closest Bay
Area Bike Share station is located on Townsend Street between Seventh and Eighth streets
(accommodating 15 bicycles).45
Loading Conditions
On the west side of Sixth Street between Bryant Street and Ahern Way there is one commercial
loading space adjacent to the project site. The southbound curb lane is subject to tow-away
restrictions between 7:00 and 9:00 a.m. and 3:00 and 7:00 p.m. On the west side of Harriet Street
between Bryant Street and Ahern Way there are eight commercial loading spaces (yellow zone)
dedicated for truck loading between 6:00 a.m. and 3:00 p.m., Monday through Friday. Parking is
not permitted within these spaces before 6:00 a.m. or after 3:00 p.m. During field observations, all
on-street commercial loading spaces in the project vicinity were occupied.
On the west side of Harriet Street between Bryant Street and Ahern Way, there is an existing HOJ
building services area with two driveways serving this area, a surface parking/ambulance loading
area for the Office of the Chief Medical Examiner with two driveways serving this area, and an
entry and exit driveway to the below-grade HOJ basement level. On the west side of Harriet Street
at Ahern Way there is a driveway to the secure transport area/sally port for the existing CJ#1 and
CJ#2. The off-street HOJ building services area and surface parking/ambulance loading area are
located within the existing HOJ’s approximately 60-foot-deep setback from Harriet Street. Loading
for the HOJ building takes place on Harriet Street because there is no off-street loading dock. The
on-street loading spaces on the west side of the street are used for freight deliveries. Service and
delivery vehicles park between the two driveways that serve the HOJ building service area and
hand transport boxes to a freight elevator via a pathway in the existing HOJ’s setback area.

45

Bay Area Bike Share is a pilot project in a partnership among local government agencies including the
Air District, San Francisco Municipal Transportation Agency, SamTrans, Caltrain, the County of San
Mateo, the San Mateo County Transportation Authority, the city of Redwood City, and the Santa Clara
Valley Transportation Authority. Available online at http://www.bayareabikeshare.com/about.
Accessed March 31, 2015.
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Emergency Vehicle Access
Emergency vehicle access to the project building site is primarily from Bryant and Sixth streets,
with secondary access via Harriet Street and Ahern Way. The nearest San Francisco Fire
Department (SFFD) station is Station #8 at 36 Bluxome Street between Fourth and Fifth streets,
about 0.6 miles southeast of the project site.
Parking Conditions
The existing parking conditions were examined within a parking study area generally bounded by
Folsom, Fifth, Brannan, and Seventh streets. On-street parking occupancy conditions were
assessed in March 2015 for the weekday midday (1:00 to 2:00 p.m.) period. Overall, there are
about 1,030 on-street parking spaces within the study area, and weekday midday occupancy is high,
approximately 95 percent.46
On-street parking conditions adjacent to the project building site (i.e., on the block bounded by
Sixth Street, Bryant Street, Harriet Street and Ahern Way) are as follows:
•

On the west side of Sixth Street between Bryant Street and Ahern Way, there are 14 parking
spaces subject to two-hour time limits between 9 a.m. and 3 p.m. During the field surveys
these spaces were about 64 percent occupied during the midday period. The curb lane is
subject to tow-away restrictions between 7:00 and 9:00 a.m. and 3:00 and 7:00 p.m.

•

On the north side of Bryant Street between Harriet and Sixth streets, there are six shortterm metered parking spaces, which were 100 percent occupied during the midday period.
West of Harriet Street on-street parking is reserved for police vehicles, and police vehicles
were observed to double park on Bryant Street between Harriet and Seventh streets.

•

On the east side of Harriet Street between Bryant Street and Ahern Way, there is a No
Stopping regulation that is not enforced. During field surveys 11 vehicles were typically
parked adjacent to the project building site.

•

On the south side of Ahern Way between Sixth and Harriet streets, there are eight
unrestricted parking spaces, which were 100 percent occupied during the midday period.

On the west side of Harriet Street between Bryant Street and Ahern Way there are also 10 on-street
motorcycle parking spaces between the two driveways that provide access to the at-grade surface
parking and ambulance loading area on the west side of the street. These spaces were 100 percent
occupied during the midday period.
North of the project building site, there are two off-street surface parking lots under the I-80
structure between Sixth and Seventh Streets that are reserved for HOJ, Sheriff’s Department, and
SFPD use. These surface lots are accessed via driveways on either side of Harriet Street between

46

CHS Consulting Group/Baymetrics, Data Collection, February 11, 2015 (see Appendix C of this
PMND).
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Ahern Way and Harrison Street. The surface parking lot on the east side of Harriet Street can also
be accessed via Seventh Street.
PROJECT TRAVEL DEMAND
Because the proposed project is a replacement of an existing rehabilitation and detention facility
(CJ#3 and CJ#4), and because the Planning Department’s San Francisco Transportation Impact
Analysis Guidelines for Environmental Review (SF Guidelines) do not include trip generation rates
for rehabilitation and detention facility (RDF) uses, travel demand associated with the proposed
project was based on information from DPW and the Sheriff’s Department on the operating
characteristics of the existing facility, as well as programming projections of the number of
employees and beds for the proposed RDF.
In addition, because with the proposed project all the existing buildings on the block bounded by
Sixth Street, Bryant Street, Harriet Street, and Ahern Way, with the exception of the buildings at
480-484 Sixth Street and 800-804 Bryant Street/498 Sixth Street, would be demolished, a credit
was applied for the uses that would be eliminated. The credit was based on field surveys of persons
and vehicles entering and exiting the buildings. While the 14-unit single room occupancy (SRO)
residential building with ground-floor retail at 480-484 Sixth Street would remain on the project
building site, it may be decided through the process of DPW’s future acquisition of the property to
relocate some or all of the building occupants before the proposed RDF is ready for use. If
relocation of the building tenants is determined necessary, it is likely the building could
accommodate future commercial/office uses. Thus, for purposes of the transportation analysis, it
was assumed (as a worst-case scenario) that the existing residential and restaurant uses within the
building would be relocated, and upon completion of the proposed project, the building would
contain about 4,770 gsf of office uses and 2,380 gsf of ground floor retail uses.47
Proposed RDF. Travel demand for the proposed RDF assumes that the proposed facility would
be fully occupied, and therefore only the net new travel demand associated with an increase in
occupancy over existing conditions was estimated. The net new travel demand to the project area
was estimated based on the increase in the number of occupied beds (current versus maximum
capacity of proposed RDF). Currently about 439 of the 905 beds at the existing CJ#3 and CJ#4
facilities are occupied. In the past both jails operated at approximately 50 to 60 percent occupancy,
or approximately up to 550 beds. The proposed RDF would accommodate 640 beds. Although
this is a reduction from the 905 beds in CJ#3 and CJ#4 and the proposed replacement beds may not
be fully (100 percent) occupied, the travel demand estimates for the project analysis assumed an
increase of 201 inmate beds using the current occupancy of beds in CJ#3 and CJ#4 (i.e., 439 of the
905 beds are currently occupied) and potential full (100 percent) occupancy of the 640 beds. Since
47

LCW Consulting, Hall of Justice Rehabilitation and Detention Facility Project Summary of Daily and
PM Peak Hour Trip Generation, April 9, 2015 (see Appendix D of this PMND).
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occupancy in the past has been higher, and future occupancy is unknown, this is a conservative
estimate of the weekday travel demand generated by the proposed project, specifically the number
of inmate beds. Inmate visitation occurs on Saturdays, Sundays and holidays, and therefore would
not add travel demand to the weekday p.m. peak hour.
Weekday travel demand was estimated based on the projected increase in the number of employees,
as well as visitation to the facility by lawyers, vendors, and other criminal justice partners. Because
inmates are housed on-site and do not travel to and from the facility on a daily basis, they do not
contribute to the travel demand estimates. Based on the above, the number of employees associated
with the increase in occupancy of 201 inmate beds is projected to increase from 248 to 295 FTE
(an increase of 47 employees). The proposed RDF, similar to existing CJ#3 and CJ#4, would
operate three employee shifts: 11 p.m. to 7 a.m., 7 a.m. to 3 p.m., and 3 p.m. to 11 p.m. Based on
the total existing and projected staffing levels, approximately 22 percent of staff would work the
midnight shift (i.e., between 11 p.m. and 7 a.m.), 48 percent the daytime shift (i.e., between 7 a.m.
and 3 p.m.), and 30 percent the swing shift (i.e., between 3 p.m. and 11 p.m.). Therefore, most of
employee travel demand would occur outside of the p.m. peak period (4 p.m. to 6 p.m.). For daily
travel demand estimation, it was assumed that daytime and swing shift employees would make up
to three trips per day (two to and from work, and about 50 percent also leave the facility once during
the day and swing shifts), while the midnight shift employees would make two trips per day (to and
from work). For the p.m. peak hour travel demand, although most employee trips would occur
outside of the p.m. peak hour, some employees could leave or arrive to work late (after 4 p.m.), and
it was assumed that 25 percent of the day and swing employee arrivals or departures would occur
during the p.m. peak hour. The travel mode of the employee trips was based on information on
employee trips from the SF Guidelines for Superdistrict 1. Although inmate visitation hours are
on weekends and holidays, there are weekday business visitors to the jail, such as lawyers, vendors,
and other criminal justice partners (i.e., business visitation). The current average weekday
visitation rate was not available, although it was reported that such visitation mostly occurs during
the hours of 9:00 a.m. to 4:00 p.m. As a conservative estimate of business visitation, it was
estimated that on average there would be one visitor per every four inmate beds on weekdays (i.e.,
0.5 trips per bed on a daily basis), and that 10 percent of trips would occur during the p.m. peak
hour.
480-484 Sixth Street Reuse. As noted above, the transportation assessment assumes that the
480-484 Sixth Street building, which currently contains 14 SRO units and a restaurant on the
ground floor, could in the future contain about 4,770 gsf of office uses and 2,380 gsf of ground
floor retail (i.e., restaurant uses).48 Travel demand associated with these potential uses was based

48

The 14-unit SRO residential building with ground-floor retail at 480-484 Sixth Street would remain on
the project building site, although it may be decided through the process of DPW’s future acquisition of
the property to relocate some or all of the building occupants before the proposed RDF is ready for use.
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on the trip generation rates in the SF Guidelines for office and restaurant (composite rate) uses, and
mode split for work trips and visitor trips to Superdistrict 1.
Credit to Uses on Project Block that Would Be Eliminated. In order to account for the person
and vehicle trips that would no longer travel to the project site, person and vehicle counts were
conducted in February 2015 at the doorways to buildings and at driveways to the facilities that
would no longer exist. Based on these surveys of the existing land uses, a total of 136 person trips
(58 inbound and 78 outbound) and 82 vehicle trips (34 inbound and 48 outbound) during the
weekday p.m. peak hour would no longer travel to or from the project site. The majority of both
the pedestrian and vehicle trips that would be eliminated were associated with the McDonald’s
restaurant (the McDonald’s restaurant has a parking lot with 21 parking spaces reserved for
McDonald’s customers).
Table 3: Proposed Project Travel Demand by Mode - Weekday P.M. Peak Hour summarizes
the travel demand associated with the proposed project. Taking into consideration the credit for
the existing land uses that would be removed, during the weekday p.m. peak hour, the proposed
RDF would generate 83 net new person trips, the majority from the potential reuse of the 480-484
Sixth Street building as restaurant and office space, and a net decrease of 47 vehicle trips.
Table 3: Proposed Project Travel Demand by Mode - Weekday P.M. Peak Hour
Project Component
New Trips
RDF Employees
RDF Visitors
480-484 Sixth Street Reuse
Total New Trips
Credit for Existing Uses
Net new Trips

Auto

Transit

3
3
72
78
(49)
29

5
3
55
63
(35)
28

Person-Trips
Walk
Othera
1
3
61
65
(43)
22

0
1
12
13
(9)
4

Total
9
10
200
219
(136)
83

Vehicle Trips
2
1
32
35
(82)
(47)

Note:
a
Other includes bicycle, taxis, and other modes.
Source:

SF Guidelines, SF Planning Department, LCW Consulting.

Loading Demand. The proposed 200,000-gsf RDF would replace the existing CJ#3 and CJ#4,
currently located within the existing HOJ building to the west of the project building site. Delivery
information for the existing CJ#4 that is currently occupied was not available, and deliveries were
not observed during the data collection for the transportation analysis.49 However, because
deliveries are currently made to the existing CJ#4 with 439 occupied inmate beds, a substantial
increase in delivery and service vehicle trips for the proposed RDF with a maximum occupancy of
640 inmate beds would not be anticipated.
The proposed project would also eliminate delivery and service vehicle trips to the existing land
uses on the project building site that would be displaced (i.e., the residential and restaurant land
49

CJ#3 was vacated in November 2013.
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uses within the 480-484 Sixth Street building, and the McDonald’s restaurant), and overall, the
number of delivery and service vehicle trips to the project site would likely decrease.
The delivery/service vehicle demand for the new 200,000-gsf RDF was estimated based on the
methodology and truck trip generation rates presented in the SF Guidelines. The truck trip
generation rate for institutional uses was used for the proposed RDF. As shown in Table 4:
Proposed Project Total Loading Demand, the proposed 200,000-gsf RDF would generate about
20 delivery and service vehicle-trips to the project site per day (with some of those existing
deliveries), which corresponds to a demand for one loading space during the peak and average hour
of loading activities. As indicated above, the project site’s overall loading demand would likely
decrease.
Table 4: Proposed Project Total Loading Demand
Project Component
RDFa
480-484 Sixth Street Reuse

Daily Truck Trip
Generation
20
10

Peak Hour
Loading Spaces
1.2
0.6

Average Hour
Loading Spaces
0.9
0.4

Note:
a
No credit was taken for existing deliveries to the existing CJ#3 and CJ#4 within the HOJ.
Source:

SF Guidelines, LCW Consulting.

The proposed office and restaurant uses within the 480-484 Sixth Street building would generate
about 10 delivery and service vehicle-trips to the project site per day, which corresponds to a
demand for less than one loading space during the peak and average hour of loading activities. As
stated above, the existing commercial deliveries to the land uses to be eliminated were not counted
or credited. Because the proposed project would reduce the overall amount of commercial space
(i.e., the McDonald’s restaurant and the restaurant at the 480-484 Sixth Street building) at the
project building site, the proposed project would be expected to result in a reduction in the amount
of commercial loading demand related to these uses.
Parking Demand. The parking demand delivery/service vehicle demand was estimated based on
the methodology presented in the SF Guidelines. Parking demand consists of both long-term
demand (typically employees) and short-term demand (typically visitors). For the proposed uses,
the long-term parking demand was derived by estimating the number of net new daytime and swing
shift employees, and applying a trip mode split and average vehicle occupancy from the trip
generation calculations. The short-term parking demand was estimated from the total daily visitor
trips by private auto and an average turnover rate of 5.5 vehicles per space.
Table 5: Proposed Project Net New Parking Demand presents the estimated net new parking
demand for the proposed uses. During the peak midday period, the proposed RDF would generate
a net new parking demand of 10 spaces (nine long-term and one short-term), while the office and
restaurant uses that may replace the residential use in the 480-484 Sixth Street building would
generate a parking demand of 26 spaces (six long-term and 20 short-term). As discussed above,
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this demand would replace existing parking demand related to the residential and restaurant land
uses that would be removed. Overall, this would result in a decrease in the amount of vehicle trips
to the project area and similarly parking demand would likely be lower than under existing
conditions.
Table 5: Proposed Project Net New Parking Demand
Project Component
RDF
480-484 Sixth Street Reuse
Source:

Long-Term
Parking Spaces
9
6

Short-Term
Parking Spaces
1
20

Total
10
26

SF Guidelines, LCW Consulting.

IMPACTS
Traffic Impacts
Impact TR-1: The proposed project would not cause a substantial increase in traffic that
would cause operating conditions at study intersections, on adjacent streets, or at I-80 onramps and off-ramps in the project vicinity to substantially alter. The proposed project
would not cause major traffic hazards. (Less than Significant)
As presented in Table 3 on p. 66, the proposed project would result in a net-reduction in the number
of vehicle trips traveling to and from the project site during the weekday p.m. peak hour (i.e.,
considering existing land uses, an approximate reduction of 47 vehicles during the weekday p.m.
peak hour). Therefore, the proposed project would not substantially affect the existing LOS
conditions at intersections (presented in Table 1 on p. 59), streets, or freeway on-ramps and offramps in the project vicinity, and would not contribute considerably to the existing LOS E
conditions at the intersection of Sixth Street/Bryant Street during the weekday p.m. peak hour.
As part of the proposed project, portions of Harriet Street and Ahern Way would be reconfigured
to accommodate designated, secure service and jail transport areas constructed as part of the
proposed RDF, subject to SFMTA and DPW review and approval. Specifically, Ahern Way would
be converted from two-way to one-way westbound operation. Harriet Street between Bryant Street
and Ahern Way, and Ahern Way between Sixth and Harriet streets would be closed to through
traffic in both directions, and only HOJ and RDF-related official service vehicles, scheduled
delivery and service vehicles, and emergency response vehicles would be allowed access.50
Additionally, on-street parking on Harriet Street would not be permitted on either side of the street
(a loss of about 22 parking spaces on both sides of the street – on-street parking is currently not
permitted on the east side of the street; however, vehicles were observed parking on this segment
and parking restrictions are not enforced), while on Ahern Way on-street parking would not be
permitted on either side of the street (a loss of about 17 spaces). Between Ahern Way and Harrison
50

The method for restricting and securing access to Harriet Street and Ahern Way adjacent to the project
building site is not currently known, but would be developed in consultation with the SFMTA.
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Street, Harriet Street has on-street parking for SFPD police vehicles, and provides access to and
from the off-street surface parking lots under the I-80 structure reserved for HOJ and SFPD use.
Harriet Street and Ahern Way also provide access to the secure transport area/sally port for CJ#1
and CJ#2. With the proposed project, vehicular access to Harriet Street and Ahern Way would be
maintained for HOJ and RDF-related vehicles. Vehicular access to the existing HOJ building
services area, the surface parking/ambulance loading area for the Office of the Chief Medical
Examiner, and below-grade parking in the HOJ from the west side of Harriet Street, as well as the
on-street and off-street parking activities on Harriet Street north of Ahern Way would remain. As
currently designed, the proposed project would not change the travel direction of Harriet Street
between Ahern Way and Harrison Street, and therefore vehicles exiting the reserved on-street
parking spaces on Harriet Street between Ahern Way and Harrison Street and the off-street surface
parking lots under the I-80 structure would continue to travel north to Harrison Street (where they
would turn left onto Harrison Street westbound).
Neither the proposed RDF or the reuse of the 480-484 Sixth Street building would include offstreet parking spaces, and therefore, the only vehicle trips accessing the project building site would
include the net new service/loading vehicle trips and jail transport trips to the proposed RDF. Due
to the absence of on-site parking, the proposed access restrictions to Harriet Street and Ahern Way,
the reconfiguration of Ahern Way from two-way to one-way, and the elimination of on-street
parking (about 45 spaces), the proposed project would result in a decrease in the number of vehicles,
particularly non-HOJ-related vehicles, accessing these streets. Some drivers may currently use
Harriet Street to travel from Bryant Street to Harrison Street, and these drivers would no longer be
able to travel on Harriet Street and instead would need to turn northbound prior to Harriet Street
(e.g., at Seventh Street which is one-way northbound), or east of Harriet Street at Sixth Street (twoway), or other streets. Non-HOJ-related drivers who currently use Ahern Way to travel from Sixth
Street to Harrison Street would no longer be able to travel on Ahern Way, and instead would need
to continue on Sixth Street northbound to Harrison Street, while access to the secure transport
area/sally port for CJ#1 and CJ#2 on the west side of Harriet Street at Ahern Way would be
maintained. As described under existing conditions, traffic counts taken during the p.m. peak hour
indicated that 50 vehicles traveled northbound on Harriet Street, 40 vehicles traveled on Ahern
Way (both directions), and approximately 80 vehicles exited Harriet Street onto Harrison Street.
Given the limited amount of traffic that utilizes Ahern Way and Harriet Street, and that some of
this traffic was likely related to the existing HOJ uses as well as land uses on the project site that
would be removed, this level of traffic diversion to other nearby streets would not be considered
significant. Commercial loading access is addressed further below.
As noted above, the proposed project would alter access to the HOJ and adjacent facilities, and
would implement controlled access on both Harriet Street and Ahern Way adjacent to the project
building site, subject to SFMTA and DPW review and approval. Designated secure service/loading
and sally port areas would be provided on both Ahern Way and Harriet Street, respectively. On
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Ahern Way a designated secure jail transport area and a bypass lane with a width of 14 to 22 feet
(or more) to the north of the transport area and length of approximately 100 feet could be provided.
On Harriet Street, a narrower 12-foot-wide by 80-foot-long service/loading area is proposed on the
east side of Harriet Street adjacent to the proposed RDF. Adjacent travel lanes would be designed
on the one-way streets to ensure that emergency response and other vehicles would be able to
bypass the proposed sally port and service/loading areas, and that service vehicles would be able
to enter the existing HOJ building services area on Harriet Street. See Figure 8 on p. 14.
The methods by which access to Harriet Street and Ahern Way would be restricted have not yet
been determined by DPW, and would be subject to review and approval by the SFMTA to ensure
that Sheriff’s Department vehicles accessing these streets do not block traffic flow on Sixth or
Bryant streets. On Sixth Street at Ahern Way, KEEP CLEAR is currently striped across the
southbound lanes to facilitate access into and out of Ahern Way, and this striping would remain
with the proposed project. In addition, there is a peak period No Left Turn sign posted in the
northbound direction, which restricts left turns from Sixth Street onto Ahern Way between 3:00
and 7:00 p.m.
Overall, the proposed project would reduce the number of vehicle trips from the project site and
would not substantially affect traffic operations at nearby study intersections, streets, and freeway
on- and off-ramps in the project vicinity. Therefore, project-related impacts on traffic operations
would be less than significant and no mitigation measures are necessary.
While the proposed project’s traffic impacts would be less than significant, Improvement
Measure I-TR-1: Transportation Demand Management Plan may be recommended for
consideration by City decision-makers to further reduce the less-than-significant transportation
impacts.
Improvement Measure I-TR-1: Transportation Demand Management (TDM) Plan
As an improvement measure to reduce vehicle miles traveled (VMT) by the proposed project
and to encourage use of alternate modes, the SFDPW could develop and implement a TDM
Plan as part of project approval. The following TDM measures have been identified for the
proposed project, and are based on the standard Planning Department TDM Program measures:
1. Identify TDM Coordinator
The project sponsor should identify a TDM Coordinator for the project site. The TDM
Coordinator would be responsible for the implementation and ongoing operation of all
applicable TDM measures described below. The TDM Coordinator could be a brokered
service through an existing transportation management association (e.g., the Transportation
Management Association of San Francisco, TMASF), or the TDM Coordinator could be a
staff member (e.g., DPW or Sheriff’s Department facility manager). The TDM
Coordinator would not have to work full-time at the project site. However, the TDM
Coordinator should be the single point of contact for all transportation-related questions
from facility employees and City (i.e., Planning Department) staff. The TDM Coordinator
should provide TDM information to facility employees about the transportation amenities
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and options available at the project site (e.g., Class 1 bicycle parking spaces) and nearby
(e.g., Muni bus routes).
2. Provide TDM Training for the TDM Coordinator
3. Provide Transportation and Trip Planning Information to Facility Employees and
Visitors
3a. New-hire packet. Provide a transportation insert in the new-hire packet that
includes information on transit service (local and regional, schedules and fares),
information on where transit passes could be purchased, information on the 511
Regional Rideshare Program and nearby bike and car share programs, and information
on where to find additional web-based alternative transportation materials (e.g.,
NextMuni phone app). This new-hire packet should be continuously updated as local
transportation options change, and the packet should be provided to each new facility
employee. Provide Muni maps, San Francisco Bicycle and Pedestrian maps upon
request.
3b. Current transportation resources. Maintain an available supply of Muni maps, San
Francisco Bicycle and Pedestrian maps, schedules, information and updates, for
visitors.
3c. Posted and real-time information. A local map and real-time transit information
could be installed on-site in a prominent and visible location, such as within the public
lobby of the proposed RDF. The local map should clearly identify transit, bicycle, and
key pedestrian routes, and also depict nearby destinations and commercial corridors.
Real-time transit information via NextMuni data could be displayed on a digital screen.
4. Annually conduct a City-approved commuter survey to staff and visitors
5. City Access for Data Collection
As part of an ongoing effort to quantify the efficacy of TDM measures, City staff may need
to access the project site to perform trip counts, and/or intercept surveys and/or other types
of data collection. All on-site activities should be coordinated through the TDM
Coordinator. DPW or Sheriff’s Department should assure future access to the site by City
staff.
With implementation of Improvement Measure I-TR-1, alternative modes would be encouraged
and the use of single-occupant vehicles would be discouraged to reduce VMT generated by the
proposed project.
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Transit Impacts
Impact TR-2: The proposed project would not result in a substantial increase in transit
demand that could not be accommodated by adjacent local and regional transit capacity, nor
would it cause a substantial increase in delays or operating costs such that significant adverse
impacts to local or regional transit service could occur. (Less than Significant)
As discussed above and presented in Table 3 on p. 66, the proposed project would result in an
increase of 28 net new transit trips to and from the project site during the weekday p.m. peak hour.
These new transit trips, distributed among the routes serving the project vicinity, would not
substantially change the ridership and capacity utilization of the nearby transit routes. As presented
in Table 2 on p. 60, the existing Muni routes in the project vicinity have available capacity during
the weekday p.m. peak hour. While some existing Muni bus routes run along Bryant Street
(8X Bayshore, 8AX/BX Bayshore Expresses, 27 Bryant, 47 Van Ness) and Sixth Street (14X
Mission Express and 27 Bryant), there are no bus stops directly adjacent to the project building
site, and therefore, vehicle access to the project building site, including the proposed changes to
site circulation via Harriet Street or Ahern Way, would not affect transit operations on other nearby
streets.
A portion of the 28 net new transit trips during the weekday p.m. peak hour would also utilize
regional transit providers. During the weekday p.m. peak hour, the regional screenlines currently
operate at less than the capacity utilization standard, and regional transit routes have capacity to
accommodate additional passengers. Thus, the additional transit trips would not substantially
change the ridership and capacity utilization of the regional screenlines, and would not affect
regional transit service.
Because the proposed project would not substantially affect the capacity utilization of the local and
regional transit routes, and would not affect the operations of the nearby Muni bus routes, the
project-related impacts on transit would be less than significant and no mitigation measures are
necessary.
Pedestrian Impacts
Impact TR-3: The proposed project would not result in a substantial overcrowding on
public sidewalks, nor create potentially hazardous conditions for pedestrians, or otherwise
interfere with pedestrian accessibility on the site and adjoining areas. (Less than
Significant)
As discussed above and presented in Table 3 on p. 66, the proposed project would result in an
increase of 50 net new pedestrian trips (28 transit and 22 walk trips) to and from the project building
site during the weekday p.m. peak hour. Primary public pedestrian access to the proposed RDF
would be on Sixth Street, and therefore the number of pedestrians on Sixth Street would increase
over existing conditions. Pedestrian volumes on Sixth Street between Bryant Street and Ahern
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Way are low (about 237 pedestrians during the weekday midday peak hour and 130 pedestrians
during the weekday p.m. peak hour), and additional pedestrian trips could be accommodated
without substantially affecting walking conditions. The addition of the net new pedestrian trips to
Bryant and Sixth streets would not substantially change the existing pedestrian conditions on the
adjacent streets.
The proposed project would maintain the east sidewalk on Harriet Street between Bryant Street and
Ahern Way (i.e., adjacent to the project building site) at its current width – 7 feet-3 inches. Future
pedestrian access along Harriet Street and Ahern Way is unclear based on preliminary designs.
Although access could be maintained along these two streets, this analysis assumes access could
be limited to HOJ and RDF traffic. On Harriet Street, pedestrian access on the east sidewalk would
be constrained at the location of the secure loading area outside of the proposed RDF, which would
extend about 12 feet into Harriet Street and extend 80 feet to the north. Similarly, on Ahern Way,
the six-foot-wide sidewalk on the south side of the street would be interrupted by the secure
transport area/sally port, and preliminary designs do not indicate how pedestrians would circumvent
this secure area or the secure area on Harriet Street. Given the restricted secure access of both
Ahern Way and Harriet Street, it is unclear how much general (non-RDF) pedestrian activity would
be permitted or encouraged in the area. Neither street provides sole pedestrian connection to any
nearby recreational or commercial areas, and alternate access along other streets in the area, such
as Sixth and Seventh streets, is available. As described under existing conditions, pedestrian
volumes on Harriet Street and Ahern Way were observed to be low, and pedestrian activity on these
sidewalks would likely decrease, and would be related primarily to the RDF activities.
As described in Section A,Project Description, on p. 18, a subterranean tunnel is proposed
underneath the Harriet Street roadway, sidewalks, and existing driveway to the HOJ building
services area to connect the basement level of the existing HOJ building to the basement level of
the proposed RDF, as shown in Figure 8 on p. 14. This tunnel, subject to SFMTA approval, would
be used to provide secure, direct transport of inmates between the proposed RDF and the courts in
the existing HOJ building. Construction of the proposed subterranean tunnel is discussed further
below.
Overall, the proposed project would likely reduce the amount of pedestrian and vehicle traffic on
Harriet Street and Ahern Way, potentially discouraging or limiting it to HOJ and RDF-related
travel. Instead the proposed project would add pedestrian traffic to Bryant and Sixth streets. These
alterations to pedestrian and vehicle traffic on Ahern Way and Harriet Street, likely unique to this
type of project, would not be considered significant. As indicated above, neither street would be
considered a significant pedestrian connection to areas outside the block, and alternate routes would
be available. Increases in pedestrian traffic on Bryant Street, Sixth Street, and other nearby streets
would not substantially affect the pedestrian conditions on these streets, create potentially
hazardous conditions for pedestrians, or otherwise interfere with pedestrian accessibility to the
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proposed RDF and adjoining areas. Therefore, the project-related impacts on pedestrians would be
less than significant and no mitigation measures are necessary.
Bicycle Impacts
Impact TR-4: The proposed project would not result in potentially hazardous conditions
for bicyclists, or otherwise substantially interfere with bicycle accessibility to the site and
adjoining areas. (Less than Significant)
The proposed RDF building would include on-site Class 1 bicycle parking spaces and shower and
locker facilities, as well as on-street Class 2 bicycle parking spaces to meet the Planning Code
requirements, although the number and location of these facilities have not been determined at this
time. Similarly, the reuse of the 480-484 Sixth Street building would require the provision of
Class 1 and Class 2 bicycle parking spaces, which would be provided to meet the Planning Code
requirements. Shower and locker facilities would not be required under the Planning Code, as the
occupied floor area of the 480-484 Sixth Street building does not currently exceed 10,000 gsf.
A portion of the net new other trips presented in Table 3 on p. 66 would be bicycle trips (i.e., a
portion of the four net new other trips during the weekday p.m. peak hour), and these trips would
be accommodated on the existing bicycle facilities in the project vicinity.
Although the proposed project would result in an increase in the number of bicycles in the vicinity
of the project site, the increase would not be substantial enough to affect bicycle travel or facilities
in the area. Similarly, the proposed project would result in a reduction of vehicle traffic and would
therefore not result in an increase in potential vehicle-bicycle conflicts. Therefore, proposed project
impacts to bicyclists would be less than significant and no mitigation measures are necessary.
Loading Impacts
Impact TR-5: The loading demand for the proposed project would be accommodated
within the proposed on-site loading facilities, and would not create potentially hazardous
conditions or significant delays for traffic, transit, bicyclists or pedestrians. (Less than
Significant)
Truck deliveries and service vehicles, including trash collection, for the proposed RDF would be
accommodated within the secure loading area along Harriet Street. The loading area would be
approximately 12 feet wide and 80 feet in length, subject to SFMTA review and approval, and
would extend up to 12 feet into the Harriet Street right-of-way (see Figure 8 on p. 14). The loading
demand of less than one loading space during the average and peak hour of loading activities, as
discussed above in the Project Travel Demand section, would be accommodated within this loading
area. On-street parking that currently occurs on the east side of Harriet Street (i.e., the No Stopping
Anytime regulation is not enforced) would be removed, as would the on-street parking on the west
side of the street, in order to provide adequate maneuvering space around the secure loading area.
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In addition, Harriet Street would be closed to vehicular through traffic; only official service vehicles
and emergency service vehicles would be allowed access, subject to SFMTA and DPW review and
approval.
RDF inmate passenger loading/unloading would be conducted from a secure transport area/sally
port on Ahern Way that would be able to accommodate two inmate transfer vehicles at one time.
Ahern Way between Sixth and Harriet streets would be converted from a two-way to a one-way
westbound street to allow for a bypass lane around the secure transport area/sally port. Ahern Way
would be closed to vehicular though traffic; only official service vehicles and emergency service
vehicles would be allowed access (see Figure 8 on p. 14).
As part of the proposed project, on-street parking would not be permitted adjacent to the proposed
RDF on Sixth Street, and DPW would request that the curb adjacent to the proposed RDF on Sixth
Street be designated either as a red zone or restricted to RDF-use only. This would result in the
elimination of the existing commercial loading space on Sixth Street. As part of the proposed
project, the existing driveway into the McDonald’s parking lot (which is located south of the
proposed RDF on Bryant Street) would be eliminated, and up to two on-street commercial loading
or parking spaces could be provided at this location. As presented in Table 4 on p. 67, the new
office and restaurant uses that may occupy the 480-484 Sixth Street building would result in a
demand for less than one loading space during the peak and average hours of loading activities, and
the demand could be accommodated on-street within the new commercial loading space(s) that
could be striped on Bryant Street or in the remaining parking spaces on Sixth Street between the
480-484 Sixth Street building and Bryant Street.
As described above, on the west side of Harriet Street between Bryant Street and Ahern Way, there
is an existing HOJ building services area with two driveways serving this area, a surface parking
and ambulance loading area for the Office of the Chief Medical Examiner with two driveways
serving this area, and exit and entry driveways to the existing HOJ’s basement level. In addition,
on the west side of Harriet Street at Ahern Way there is a driveway to the secure transport area/sally
port for the existing CJ#1 and CJ#2. The construction of secure service and jail transport areas
within the Harriet Street and Ahern Way roadways would not substantially affect the existing HOJ
building services, parking and ambulance loading areas, or the driveway to the secure transport
area/sally port for CJ#1 and CJ#2, as they would be designed to allow adequate travel lane widths
to accommodate access into and out of these facilities. Harriet Street between Bryant Street and
Ahern Way, and Ahern Way between Sixth and Harriet streets would be closed to non-HOJ and
RDF-related traffic, and only scheduled service and deliveries, and HOJ and RDF-related official
service vehicles (e.g., ambulances, inmate transfer vehicles) would be allowed access, and therefore
access to the existing HOJ building services area, the surface parking/ambulance loading area, and
the HOJ basement level from Harriet Street would be maintained.
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Because the proposed project loading demand would be accommodated within the proposed secure
service/loading area or the secure jail transport area, or on-street at the Sixth Street curb for the
480-484 Sixth Street building, because existing service and loading activities at the existing HOJ
building would be maintained, and because proposed loading operations would not result in
significant delays affecting traffic, transit, bicycles or pedestrians, the proposed project’s impact
on loading would be less than significant and no mitigation measures are necessary.
While the proposed project’s loading impacts would be less than significant, Improvement
Measure I-TR-2: On-Street Commercial Loading Spaces may be recommended for
consideration by City decision-makers.
Improvement Measure I-TR-2: On-Street Commercial Loading Spaces
As an improvement measure to accommodate commercial loading/unloading activities for the
480-484 Sixth Street building, DPW could replace the existing driveway on Sixth Street that
would be eliminated with up to two commercial loading spaces. The commercial
loading/unloading spaces would need to be approved at a public hearing through the SFMTA.
Implementation of Improvement Measure I-TR-2 would reduce the less-than-significant loading
impacts.
Emergency Vehicle Access Impacts
Impact TR-6: The proposed project would not result in significant impacts on emergency
vehicle access. (Less than Significant)
Emergency vehicle access to the project block via Bryant and Sixth streets would remain
unchanged from existing conditions, as the proposed project would not change the travel lanes on
these streets. Emergency service providers would continue to be able to pull up to the project block
from both Bryant and Sixth streets. Secondary emergency vehicle access to the existing HOJ
building is also currently provided via Harriet Street and Ahern Way, and with implementation of
the proposed project, both Harriet Street between Bryant Street and Ahern Way, and Ahern Way
between Sixth and Harriet streets would be closed to vehicular through traffic, and only official
service and emergency vehicles would be allowed access, subject to SFMTA and DPW review and
approval. A travel lane would be maintained at the locations of the secure service/loading area on
Harriet Street and secure transport area/sally port on Ahern Way to ensure that emergency vehicles
and other HOJ and RDF-related traffic would be able to travel on these streets. Thus, the proposed
project’s impacts on emergency vehicle access would be less than significant and no mitigation
measures are necessary.
Construction Impacts
Impact TR-7: The proposed project would not result in construction-related transportation
impacts because of their temporary and limited duration. (Less than Significant)
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Detailed plans for construction of the proposed project have not been developed. The project
sponsor estimates that construction of the proposed project would take approximately 30 months
to complete, with construction beginning mid-year in 2017, and building occupancy in the fall of
2020. Construction-related activities would typically occur Monday through Saturday, between
7:00 a.m. and 8:00 p.m.51 Construction is not anticipated to occur on Sundays or major legal
holidays, but may occur on an as-needed basis. The hours of construction would be stipulated by
the Department of Building Inspection, and the contractor would need to comply with the San
Francisco Noise Ordinance and the City’s Regulations for Working in San Francisco Streets.52
It is anticipated that construction staging would occur primarily on the project building site. It is
not anticipated that sidewalks adjacent to the project building site on Sixth Street or Bryant Street
would need to be closed during building construction. The sidewalk adjacent to the project building
site on Harriet Street would be widened from 4 feet to 7 feet-3 inches, and the sidewalk would be
closed, with pedestrian traffic diverted around the construction area, during construction of the
sidewalk. Similarly, it is anticipated that the sidewalk adjacent to the project building site on Ahern
Way would be closed during a portion of or entire duration of the project construction and
pedestrian traffic diverted around or to the north sidewalk on Ahern Way. Construction of the
subterranean tunnel underneath Harriet Street would likely require closure of Harriet Street for a
portion of the construction period. It is not anticipated that travel lane closures on Sixth or Bryant
streets would be required; however, the construction contractor would be required to coordinate
with the City regarding any temporary travel lane closures in order to minimize the impacts on
traffic. Lane and sidewalk closures or diversions are subject to review and approval by the City’s
Transportation Advisory Staff Committee (TASC), which consists of representatives from the Fire
Department, Police Department, SFMTA Traffic Engineering Division, and DPW.
There are no transit stops adjacent to the project building site, and therefore, project construction
would not substantially affect transit routes on Bryant or Sixth streets. In addition, prior to
construction, the project contractor would be required to coordinate with Muni’s Street Operations
and Special Events Office to coordinate construction activities and reduce any impacts to transit
operations.
Throughout the construction period, there would be a flow of construction-related trucks into and
out of the site. The impact of construction truck traffic would be a temporary lessening of the
capacities of local streets due to the slower movement and larger turning radii of trucks, which may
temporarily affect traffic operations.

51

52

The San Francisco Noise Control Ordinance (San Francisco Police Code Article 29) permits
construction activities seven days a week, between 7:00 a.m. and 8:00 p.m. Available online at
https://www.sfdph.org/dph/EH/Noise/default.asp. Accessed March 19, 2015.
Regulations for Working in San Francisco Streets, 8th Edition, January 2012. Available online at
http://www.sfmta.com/services/streets-sidewalks/construction-regulations. Accessed March 19, 2015.
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Construction activities would generate construction worker trips to the building site throughout the
construction period, and the additional workers would result in a temporary increase in the number
of person and vehicle trips traveling to and from the project site. Construction workers who drive
to the site would cause a temporary parking demand, and would likely be accommodated within
off-street facilities, as most on-street parking in the project vicinity is time-limited metered parking.
Overall, the proposed project’s construction-related transportation impacts would be less than
significant and no mitigation measures are necessary.
While the proposed project’s construction-related transportation impacts would be less than
significant, the following improvement measure is recommended for consideration by City decision
makers.
Improvement Measure I-TR-3: Construction Management Plan and Public Updates
Construction Coordination – To reduce potential conflicts between construction activities and
pedestrians, bicyclists, transit and vehicles at the project site, the contractor is required to
prepare a Construction Management Plan for the project construction period. The project
sponsor/construction contractor(s) is also required to meet with DPW, SFMTA, the Fire
Department, Muni Operations and other City agencies to coordinate feasible measures to
reduce traffic congestion, and other measures to reduce potential traffic, bicycle, and transit
disruption and pedestrian circulation effects during construction of the proposed project. This
review considers other ongoing construction in the project area.
Construction Truck Traffic Restrictions – To minimize potential for conflicts between
construction truck traffic traveling to and from the project building site, and nearby peak period
commute traffic, to the extent feasible, the construction contractor shall limit construction truck
trips to and from the project building site, as well as staging or unloading of equipment and
materials, to between the hours of 9:00 a.m. and 4:00 p.m. The hours of construction truck
restrictions would be determined by the SFMTA.
Carpool, Bicycle, Walk and Transit Access for Construction Workers – In addition to required
elements of the Construction Management Plan, to minimize parking demand and vehicle trips
associated with construction workers, the construction contractor shall include as part of the
Construction Management Plan methods to encourage carpooling, bicycle, walk, and transit
access to the project site by construction workers (such as providing transit subsidies to
construction workers, providing secure bicycle parking spaces, participating in free-toemployee ride matching program from www.511.org, participating in emergency rider home
program through the City of San Francisco (www.sferh.org), and providing transit information
to construction workers).
Project Construction Updates for Adjacent Businesses and Residents – In addition to required
elements of the Construction Management Plan, to minimize construction impacts on access to
nearby institutions, businesses and residents, the project sponsor, as part of the Construction
Management Plan, shall provide nearby residences and adjacent businesses with regularlyupdated information regarding project construction, including construction activities, peak
construction vehicle activities (e.g., concrete pours), travel lane closures, parking lane and
sidewalk closures. For example, a regular email notice could be distributed by the project
sponsor that would provide current construction information of interest to neighbors, as well
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as contact information for specific construction inquiries or concerns. Similarly, a construction
website could be created to provide such construction information.
Implementation of Improvement Measure I-TR-3 would further reduce the magnitude of the
proposed project’s less-than-significant construction-related transportation impacts, and would not
result in any secondary transportation-related impacts.
Parking Information
Senate Bill 743 amended CEQA by adding Public Resources Code §21099 regarding the analysis
of parking impacts for certain urban infill projects in transit priority areas.53 Public Resources Code
§21099(d), effective January 1, 2014, provides that “… parking impacts of a residential, mixed-use
residential, or employment center project on an infill site located within a transit priority area shall
not be considered significant impacts on the environment.” Accordingly, parking is no longer to
be considered in determining if a project has the potential to result in significant environmental
effects for projects that meet all three criteria established in the statute. The proposed project meets
the criteria of an “employment center” in a transit priority area, and thus the transportation impact
analysis does not consider the adequacy of parking in determining the significance of project
impacts under CEQA. However, the Planning Department acknowledges that parking conditions
may be of interest to the public and the decision-makers. Therefore, this section presents parking
information for informational purposes and considers any secondary physical impacts associated
with constrained supply (e.g., queuing by drivers waiting for scarce on-site parking spaces that
affects the public right-of-way) as applicable in the transportation impact analysis.
Neither the proposed RDF nor the reuse of the 480-484 Sixth Street building would include offstreet parking spaces, and the 21 existing parking spaces within the McDonald’s parking lot would
be eliminated. In addition, the proposed reconfiguration of Harriet Street and Ahern Way, subject
to SFMTA and DPW review and approval, would eliminate 45 on-street parking spaces on these
streets. Specifically, on Harriet Street between Bryant Street and Ahern Way a total of 22 parking
spaces would be eliminated from both sides of the street (as noted above, the existing parking
restrictions on the east side of the street are not enforced), while on Ahern Way between Sixth and
Harriet streets a total of 17 parking spaces would be eliminated from both sides of the street. The
ten motorcycle parking spaces on the west side of Harriet Street (near its intersection with Ahern
Way) would also be eliminated. In addition, on-street parking would not be permitted adjacent to
the proposed RDF on Sixth Street. DPW would request that the curb adjacent to the proposed RDF
53

A “transit priority area” is defined as an area within one-half mile of an existing or planned major transit
stop. A “major transit stop” is defined in California Public Resources Code §21064.3 as a rail transit
station, a ferry terminal served by either a bus or rail transit service, or the intersection of two or more
major bus routes with a frequency of service interval of 15 minutes or less during the morning and
afternoon peak commute periods. A map of San Francisco’s Transit Priority Areas is available online at
http://sfmea.sfplanning.org/Map%20of%20San%20Francisco%20Transit%20Priority%20Areas.pdf.
Accessed March 19, 2015.
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on Sixth Street (i.e., the curb between Ahern Way and the existing driveway to McDonald’s) be
designated either as a red zone, which would eliminate six on-street parking spaces, including one
commercial loading space, or restricted to RDF-use only. During field surveys on-street parking
spaces on Harriet Street, Ahern Way, and Sixth Street were at or close to 100 percent occupied
throughout the day. It is unclear whether the vehicles parked along Harriet Street, Ahern Way or
Sixth Street were related to existing HOJ or adjacent commercial and office building activity, some
of which would be removed as part of the proposed project. The elimination of the existing
driveways into the project building site on Sixth Street and on Bryant Street would add about four
on-street parking spaces, resulting in a net reduction of 41 on-street parking spaces.
As discussed above, the proposed project would, overall, result in a net reduction in the number of
vehicle trips traveling to and from the project site during the weekday p.m. peak hour (a reduction
of about 47 p.m. peak hour vehicle trips) to the project site, and would result in a decrease in the
associated parking demand. The net new weekday parking demand associated with the new uses
would be 10 spaces for the proposed RDF and 26 for the office/restaurant reuse of 480-484 Sixth
Street (see Table 5 on p. 68). Although not quantified, the proposed project would eliminate
parking demand associated with the existing residential and retail uses at the 480-484 Sixth Street
building, and the McDonald’s restaurant, although the parking demand associated with the
McDonald’s restaurant is primarily accommodated within its 21-space parking lot. In addition, 45
on-street parking spaces would be eliminated on Harriet Street (22 spaces), Ahern Way (17 spaces),
and Sixth Street (6 spaces). HOJ, Sheriff’s Department, and SFPD employees who may have
utilized this on-street parking could be accommodated in the available off-street parking under the
I-80 structure, which extends on both sides of Harriet Street between Sixth and Seventh streets.
Visitors or others that utilize the on-street parking on Harriet Street, Ahern Way, and Sixth Street
would need to be accommodated elsewhere in the project vicinity, either on street or in other offstreet facilities. Access to the off-street surface parking lots under the I-80 structure that are
reserved for HOJ, Sheriff’s Department, and SFPD use, the surface parking area for the Office of
the Chief Medical Examiner, and below-grade parking in the basement level of the HOJ building
would be maintained, as vehicles parked in these facilities would be permitted to access the secure
sections of Harriet Street and Ahern Way.
Overall, off-street and on-street parking occupancy in the project vicinity could increase due to the
proposed elimination of on-street parking spaces. Due to the existing high occupancy of on-street
parking, and likely difficulty in finding parking in the study area, some drivers may park outside
of the study area, switch to transit, carpool, bicycle or other forms of travel.
Cumulative Impacts
This section discusses the cumulative impacts on transportation that could result from the proposed
project, in conjunction with past, present, and reasonably foreseeable future projects. The
geographic context for the analysis of cumulative transportation impacts includes the sidewalks
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and roadways adjacent to the project site, and the local roadway and transit network in the vicinity
of the project site. The discussion of cumulative transportation impacts assesses the degree to
which the proposed project would affect the transportation network in conjunction with other
reasonably foreseeable projects, including the following:
Central Subway Project.54 The Central Subway Project is the second phase of the Third Street
light rail line (i.e., T Third), which opened in 2007. Construction is currently underway, and
the Central Subway will extend the T Third line northward from its current terminus at Fourth
and King streets to a surface station south of Bryant Street and go underground at a portal under
US 101. From there it will continue north to stations at Moscone Center (i.e., on the west side
of Fourth Street between Folsom and Clementina streets), Union Square – where it will provide
passenger connections to the Powell Street Station and BART – and in Chinatown, where the
line will terminate at Stockton and Clay streets.
Construction associated with utility relocation has been completed. Work is underway on the
tunnels contract, which consists of 1.5 miles of twin-bore tunnels underneath Fourth Street and
Stockton Street, from I-80 to North Beach. Its major components include construction of the
TBM launch box and cross passages; construction of an extraction shaft and portal; and
monitoring and protection of existing utilities, buildings, and BART tunnels. Construction of
the Central Subway is scheduled to be completed in 2017, and revenue service is scheduled for
2019.
San Francisco Bicycle Plan.55 The San Francisco Bicycle Plan includes planned short-term
improvements to Bicycle Route 19 on Fifth Street. Fifth Street improvements include the
construction of Class II bicycle lanes and Class III bicycle routes in both directions between
Market and Townsend streets. Bicycle Plan improvements on Fifth Street would reduce the
number of travel lanes and prohibit northbound and southbound left turns, as well as implement
other minor changes to lane geometry and on-street parking.
Transit Effectiveness Project.56 The Transit Effectiveness Project (TEP), part of Muni
Forward, presents a thorough review of San Francisco’s public transit system, initiated by
SFMTA in collaboration with the City Controller’s Office. The TEP is aimed at improving
reliability, reducing travel times, providing more frequent service and updating Muni bus routes
and rail lines to better match current travel patterns. The Planning Department published a
Draft EIR for the TEP Implementation Strategy in July 2013; the Final EIR was certified by
the Planning Commission on March 27, 2014. The SFMTA Board of Directors approved the
TEP on March 28, 2014. The TEP components will be implemented based on funding and
resource availability, and it is anticipated that the first group of service improvements will be
implemented in Fiscal Year 2015 and the second group in a subsequent phase. TEP
recommendations include new routes and route realignments, increased service frequency and
speed on busy routes, and elimination or consolidation of certain routes or route segments with
low ridership. The following changes are proposed by the TEP for routes in the vicinity of the
project site.

54

55

56

SFMTA Central Subway. Available online at http://www.centralsubwaysf.com/content/projectoverview. Accessed April 7, 2015.
SFMTA Bicycle Plan. Available online at http://www.sfmta.com/projects-planning/projects/2009-sanfrancisco-bicycle-plan. Accessed April 7, 2015.
SFMTA Transit Effectiveness Project (TEP). Available online at http://www.sfmta.com/projectsplanning/projects/tep-transit-effectiveness-project. Accessed April 7, 2015.
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•

The 8AX/BX Bayshore Expresses frequencies will increase during the peak periods.
Route segment north of Broadway would be eliminated, and segments south of 16th
Street would be rerouted.

•

A new 11 Downtown Connector will serve SoMa and North Beach, and would run on
Harrison and Folsom streets.

•

The 12 Folsom-Pacific will be discontinued.

•

The 14X Mission Express will have increased service frequency during the peak
periods.

•

The 19 Polk will run from Seventh and McAllister streets to Polk Street, and from
Polk, McAllister, to Hyde Street. With these changes, the 19 Polk will no longer run
on Market Street (between Seventh and Ninth streets), Larkin, Eddy or Hyde (between
Eddy and McAllister) streets, or on Geary Boulevard (between Larkin and Polk
streets).

•

A new 27 Folsom line will circulate around downtown, replacing the 12 Folsom in
SoMa, and also connecting North Beach with the Montgomery BART/Muni station.
Service on Bryant Street will be discontinued.

•

The 47 Van Ness route will be realigned. The route will terminate at Van Ness Avenue
and North Point Street and will share a terminal with the 49L Van Ness-Mission
Limited. A common terminal for both routes serving Van Ness Avenue would improve
reliability by allowing line management from a single point; the North Point segment
will be covered by new Route 11 Downtown Connector. The midday frequency will
change from 10 to 9 minutes, and the proposed route change will coordinate with
planned Van Ness BRT project.

Central SoMa Plan.57 The Central SoMa Plan is being developed and analyzed by the San
Francisco Planning Department to formalize an integrated community vision for the southern
portion of the Central Subway rail corridor. This area is located generally between Townsend
and Market streets along Fourth Street, between Second and Sixth streets. The plan’s goal is
to integrate transportation and land uses by implementing changes to the allowed land uses and
building heights. The plan also includes a strategy for improving the pedestrian experience in
this area. The following street network changes are proposed for Harrison and Bryant streets
in the vicinity of the project site:

57

•

Bryant Street would be modified between Second and Seventh streets. Between
Seventh and Sixth streets, Bryant Street would have four eastbound travel lanes, one
eastbound transit-only lane, and parallel parking along the north and south curbs at all
times. Sidewalks would remain 8 feet wide.

•

Harrison Street would be modified between Second and 11th streets. Currently this
section of Harrison Street is configured with five travel lanes in the westbound
direction, parallel parking along both the north and south curbs, and 8-foot wide
sidewalks. The Central SoMa Plan would reconfigure Harrison Street to include a
transit-only lane for the 8X Bayshore, and sidewalks would be widened within the Plan
area between Sixth and Second streets. The length of the transit-only lane would vary
between the Howard/Folsom One-way and Two-way options.
Under the

City and County of San Francisco Planning Department, Central SoMa Plan. Available online at
http://www.sf-planning.org/index.aspx?page=2557. Accessed April 7, 2015.
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Howard/Folsom Two-way Option, Harrison Street between Seventh and Tenth streets
would have angled parking and fewer travel lanes. This is elaborated below.
Howard/Folsom One-way Option: Between Sixth and Tenth streets, Harrison Street would
have four westbound travel lanes, one westbound transit-only lane, and parallel parking along
the north and south curbs at all times. Sidewalks would remain 8 feet wide. At Seventh Street,
there would be a transit-only signal phase that would enable the outbound 8X Bayshore bus to
turn left onto the southbound US 101 freeway on-ramp from the right lane.
Howard/Folsom Two-way Option: Between Sixth and Seventh streets, Harrison Street would
have four westbound travel lanes, one westbound transit-only lane, and parallel parking along
the north and south curbs at all times. Sidewalks would remain 8 feet wide. At Seventh Street,
there would be a transit-only signal phase that would enable the outbound 8X Bayshore bus to
turn left onto the southbound US 101 freeway on-ramp from the right lane.
Cumulative Traffic Impacts
Impact C-TR-1: The proposed project in combination with past, present and reasonably
foreseeable future development would not contribute considerably to significant cumulative
traffic impacts. (Less than Significant)
Future 2040 Cumulative traffic conditions for the intersections in the project vicinity were obtained
from the transportation impact analysis being conducted for the Central SoMa Plan Transportation
Impact Study. The traffic volumes used in the analysis were estimated based on cumulative
development and growth identified by the San Francisco County Transportation Authority
(SFCTA) SF-CHAMP travel demand model, using model output that represents Existing
conditions and model output for 2040 Cumulative conditions. The 2040 Cumulative conditions
assume implementation of the Central SoMa Plan Howard/Folsom One-way Option, where both
streets would retain a one-way configuration (except Folsom Street east of Second Street which
would retain its existing two-way operation).
Table 6: Intersection LOS – Existing and 2040 Cumulative Conditions - Weekday P.M. Peak
Hour presents the 2040 Cumulative intersection operating conditions for the weekday p.m. peak
hour for the four signalized intersections adjacent to the project block. Under 2040 Cumulative
conditions, three of the four intersections would operate at LOS E or LOS F conditions. As noted
in Impact TR-1, the proposed project would result in a net decrease in the number of vehicle trips
traveling to and from the project site; thus it would not contribute to the poor operating conditions
at these three intersections. Therefore, the proposed project would not contribute considerably to
significant cumulative impacts at these intersections.
As described above, as part of the proposed project, portions of Harriet Street and Ahern Way
would be reconfigured to accommodate designated, secure service and jail transport areas
constructed as part of the proposed RDF, subject to SFMTA and DPW review and approval. Harriet
Street between Bryant Street and Ahern Way, and Ahern Way between Sixth and Harriet streets
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Table 6:

Intersection LOS – Existing and 2040 Cumulative Conditions - Weekday P.M.
Peak Hour

Intersection
1.
2.
3.
4.

Harrison Street/Sixth Street b
Harrison Street/Seventh Street c
Bryant Street/Sixth Street b
Bryant Street/Seventh Street c

Existing Conditions
Average
LOS
Vehicle Delay a
31.6
C
30.2
C
>80
F
18.7
B

2040 Cumulative Conditions
Average
LOS
Vehicle Delay a
66.5
E
67.1
E
>80
F
39.5
D

Notes:
a Delay is presented in seconds per vehicle.
b Traffic counts conducted in September 2012.
c Traffic counts conducted in September 2009.
Source:

LCW Consulting (LOS analysis taken from Central SoMa Plan Transportation Impact Study, October 2014.

would be closed to through traffic in both directions, and only HOJ and RDF-related official service
vehicles, scheduled delivery and service vehicles, and emergency response vehicles would be
allowed access. Non-HOJ related drivers on the portions of Harriet Street and Ahern Way that
would be restricted would need to divert to other streets. Given the limited amount of traffic that
utilizes Ahern Way and Harriet Street, this level of traffic diversion to other nearby streets would
not substantially affect cumulative traffic conditions in the project vicinity.
For the above reasons, the proposed project, in combination with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative traffic
impacts and no mitigation is necessary.
Cumulative Transit Impacts
Impact C-TR-2: The proposed project in combination with past, present and reasonably
foreseeable development would not contribute to significant cumulative transit impacts on
local or regional transit capacity. (Less than Significant)
Future year 2040 Cumulative transit conditions were utilized to assess the cumulative effects of a
proposed project and other development that would occur though the year 2040. Consistent with
San Francisco Planning Department guidance the impact assessment is conducted for the San
Francisco downtown and regional screenlines.58 The 2040 Cumulative transit screenline analysis
accounts for ridership and/or capacity changes associated with the TEP and the Central Subway
Project (which is scheduled to open in 2019), among other transit projects. The 2040 Cumulative
transit screenlines were developed in coordination with SFMTA based on the SFCTA travel
demand model analysis. Forecasted future hourly ridership demand was then compared to expected
hourly capacity, as determined by the likely route and headway changes identified in the TEP to
estimate capacity utilization under 2040 Cumulative conditions. As noted above, the year 2040
58

Planning Department Transportation Team, Regional & Local 2014 Cumulative Transit Screenlines for
Transportation Impact Studies, Memo to Planning Department Transportation Consultants, March 10,
2014. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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Cumulative analysis assumes changes to the capacity of the lines as identified by route changes and
headway changes indicated within the recommended TEP and other transit improvement projects
(such as the Van Ness Avenue Bus Rapid Transit Project).
Under 2040 Cumulative conditions during the weekday p.m. peak hour, the Northwest screenline
is projected to operate at 87 percent capacity utilization, which would be above the SFMTA’s
85 percent capacity utilization standard. All other screenlines would operate below the 85 percent
capacity utilization standard. Five transit corridors within the San Francisco downtown screenlines,
specifically the California, Sutter/Clement and Fulton/Hayes corridors within the Northwest
screenline, and the Mission and San Bruno/Bayshore corridors within the Southeast screenline,
would exceed the 85 percent capacity utilization standard during the weekday p.m. peak hour. The
proposed project would generate 28 net new transit trips during the weekday p.m. peak hour that
would be distributed to both local and regional transit lines in both the peak and non-peak
directions.59 This level of contribution of transit trips would not substantially change the transit
operating conditions for local transit lines, even those operating above SFMTA’s 85 percent
capacity utilization standard. Therefore, the proposed project would result in a less-than-significant
contribution to 2040 Cumulative transit conditions, including to the Northwest and Southeast
screenlines and corridors within these screenlines.
For the regional screenlines, all regional transit service providers are projected to operate below
the capacity utilization standard of 100 percent during the weekday p.m. peak hour.60 As discussed
above, the project would generate 28 net new transit trips to be distributed to both local and regional
transit lines during the weekday p.m. peak hour. This level of transit trips would not substantially
affect cumulative ridership on regional transit service. Therefore, the cumulative impacts to
regional transit would be less than significant and no mitigation is necessary.
Overall, for the above reasons, the proposed project, in combination with past, present and
reasonably foreseeable development in San Francisco, would result in less-than-significant
cumulative transit impacts.
Cumulative Pedestrian Impacts
Impact C-TR-3: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative pedestrian impacts. (Less than Significant)
59

60

During the weekday p.m. peak period the peak direction for transit routes is in the outbound direction
from downtown San Francisco, and in the weekday a.m. peak period it is in the inbound direction
towards downtown San Francisco.
Planning Department Transportation Team, Regional & Local 2014 Cumulative Transit Screenlines for
Transportation Impact Studies, Memo to Planning Department Transportation Consultants, March 10,
2014. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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Pedestrian circulation impacts by their nature are site-specific and generally do not contribute to
impacts from other development projects. The proposed project would not result in overcrowding
of sidewalks or create new potentially hazardous conditions for pedestrians under existing or
cumulative conditions. Overall, the proposed project would likely reduce the amount of pedestrian
and vehicle traffic travelling on Harriet Street and Ahern Way, potentially discouraging or limiting
it to HOJ and RDF-related travel. Instead, the proposed project would add pedestrians to Bryant
and Sixth streets. Project-related increases in pedestrians on Bryant, Sixth, and other nearby streets
would not substantially affect the pedestrian conditions on these streets, or contribute substantially
to cumulative conditions in the project vicinity. Walk trips may increase between the completion
of the proposed project and the 2040 Cumulative conditions due to development in the area,
although not to the level that would induce overcrowding of sidewalks under the cumulative
conditions. Furthermore, as part of the Central SoMa Plan, the sidewalks on Bryant Street would
be widened between Second and Sixth streets from 8 feet to 15 feet (and would remain 12 feet west
of Sixth Street).
For the above reasons, the proposed project, in combination with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative
pedestrian impacts and no mitigation is necessary.
Cumulative Bicycle Impacts
Impact C-TR-4: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative bicycle impacts. (Less than Significant)
The proposed project would not contribute considerably to cumulative bicycle circulation
conditions in the area, although some of the project travel demand would occur by bicycle.
Bicycling trips in the area may increase between the completion of the proposed project and the
cumulative scenario due to general growth in the area. As noted above, under 2040 Cumulative
conditions, there is a projected increase in vehicles at intersections in the vicinity of the proposed
project, which may result in an increase in vehicle-bicycle conflicts at intersections and driveways
in the study area. While there would be a general increase in vehicle traffic that is expected through
the future 2040 Cumulative conditions, the proposed project would not result in an increase in
vehicle trips and therefore would not contribute to any potentially hazardous conditions for
bicycles, or otherwise interfere with bicycle accessibility to the site and adjoining areas. Therefore,
for the above reasons, the proposed project, in combination with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative
impacts on bicyclists and no mitigation is necessary.
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Cumulative Loading Impacts
Impact C-TR-5: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative loading impacts. (Less than Significant)
Loading impacts, like pedestrian impacts, are by their nature localized and site-specific, and would
not contribute to impacts from other development projects near the project building site. Moreover,
the proposed project would not result in loading impacts, as the estimated loading demand would
be met on site within the secure areas on the project building site – a loading area on Harriet Street
and a secure jail transport area (sally port) on Ahern Way – or on street on Sixth Street. As part of
the proposed project, Harriet Street between Bryant Street and Ahern Way, and Ahern Way
between Sixth and Harriet streets would be closed to non-HOJ and RDF-related traffic. Because
scheduled service and deliveries and HOJ and RDF-related official service vehicles (e.g.,
ambulances, inmate transfer vehicles) would be permitted, access to the existing HOJ building
services area, surface parking and ambulance loading area, below-grade parking driveways, and
the driveway to the secure jail transport/sally port for CJ#1 and CJ#2 off Harriet Street, would be
maintained. In addition, Improvement Measure I-TR-2: On-Street Commercial Loading
Spaces would further reduce the proposed project’s less-than-significant impacts related to loading
by ensuring that on-street commercial loading spaces are provided on Sixth Street. Therefore, for
the above reasons, the proposed project, in combination with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative
loading impacts and no mitigation is necessary.
Cumulative Emergency Vehicle Access Impacts
Impact C-TR-6: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative emergency vehicle access impacts. (Less than Significant)
The proposed project would not substantially affect cumulative emergency vehicle access
conditions in the area. With implementation of the proposed project, emergency vehicle access to
the project site would be maintained via Sixth and Bryant streets. Emergency vehicles would be
permitted access to Harriet Street and Ahern Way. Therefore, for the above reasons, the proposed
project, in combination with past, present and reasonably foreseeable development in San
Francisco, would result in less-than-significant cumulative emergency vehicle access impacts and
no mitigation is necessary.
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Cumulative Construction Impacts
Impact C-TR-7: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative construction-related transportation impacts. (Less than
Significant)
The construction of the proposed project may overlap with construction of other projects that are
under construction, approved, or for which the Planning Department has an Environmental
Evaluation Application on file, including 350 Eighth Street (under construction), 345 Sixth Street,
363 Sixth Street, 377 Sixth Street, 280 Seventh Street, 598 Brannan Street, 190 Russ Street, and
510-520 Townsend Street, as well as other development projects proposed under the Western SoMa
Community Plan and Central SoMa Plan. Construction activities associated with these projects
would cumulatively affect access, traffic, and pedestrians on streets used as access routes to and
from the project sites (e.g., Bryant Street, I-80 off-ramp and on-ramps). The cumulative impacts
of multiple nearby construction projects would, although potentially disruptive to local traffic, not
be cumulatively considerable, as construction periods would be of temporary duration, and the
proposed project’s construction contractor would be required to coordinate with various City
departments such as SFMTA and DPW through the TASC to develop construction management
plans that would address construction-related vehicle routing and pedestrian movements adjacent
to the construction area for the duration of construction period. In addition, Improvement
Measure I-TR-3: Construction Management Plan and Public Updates, would further reduce
the proposed project’s less-than-significant impacts related to potential conflicts between
construction activities and pedestrians, transit, and autos, including construction truck traffic
management, project construction updates for adjacent businesses and residents, and carpool and
transit access for construction workers. Therefore, for the above reasons, the proposed project, in
combination with past, present and reasonably foreseeable development in San Francisco, would
result in less-than-significant cumulative construction-related transportation impacts and no
mitigation is necessary.
Cumulative Parking Conditions
Senate Bill 743 amended CEQA by adding Public Resources Code §21099 directing that parking
impacts for urban infill projects in transit priority areas shall not parking as a significant impact on
the environment. Therefore, the transportation impact analysis does not consider parking as a
potential impact under CEQA, and the following is provided for informational purposes.
Considering cumulative parking conditions, over time, due to the land use development and
increased density anticipated within the City, parking demand and competition for on- and offstreet parking is likely to increase. Consistent with the City’s Transit First Policy, the City’s Better
Streets Plan and related projects, the proposed project would not provide on-site parking spaces.
In addition, the 21 parking spaces within the existing McDonald’s parking lot would be eliminated,
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as would the demand associated with this use and other uses on the project building site that would
be eliminated. On Harriet Street, Ahern Way, and Sixth Street, on-street parking on one side (i.e.,
on Sixth Street) or both sides of the street (i.e., on Harriet Street and Ahern Way) would be
prohibited, subject to SFMTA and DPW review and approval, while up to four additional parking
spaces could be provided by eliminating the existing driveways into the project building site on
Bryant and Sixth streets, resulting in a net reduction of 41 on-street parking spaces. In addition, 10
motorcycle parking spaces on the west side of Harriet Street (near its intersection with Ahern Way)
would be eliminated. As under existing conditions, the net new project parking demand, and the
demand associated with the parking spaces that would be eliminated, would need to be
accommodated on-street or within nearby off-street facilities, and area-wide parking occupancy
would increase further. Under cumulative conditions, as under existing conditions, due to the
difficulty in finding on-street parking in the study area, some drivers may park outside of the study
area, switch to transit, car-sharing, carpooling, walking, or bicycling.

Topics:

5.

NOISE—Would the project:

a)

Result in exposure of persons to or generation
of noise levels in excess of standards
established in the local general plan or noise
ordinance, or applicable standards of other
agencies?

b)

Result in exposure of persons to or generation
of excessive groundborne vibration or
groundborne noise levels?

c)

Result in a substantial permanent increase in
ambient noise levels in the project vicinity
above levels existing without the project?

d)

Result in a substantial temporary or periodic
increase in ambient noise levels in the project
vicinity above levels existing without the
project?

e)

For a project located within an airport land
use plan area, or, where such a plan has not
been adopted, in an area within two miles of a
public airport or public use airport, would the
project expose people residing or working in
the area to excessive noise levels?

f)

For a project located in the vicinity of a private
airstrip, would the project expose people
residing or working in the project area to
excessive noise levels?

g)

Be substantially affected by existing noise
levels?
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The project site is not located within an airport land use plan area or within two miles of a public
use airport, nor is it within the vicinity of a private airstrip. Therefore, the proposed project would
not expose people residing or working in the area to excessive aviation-related noise levels, and
Topics E.5(e) and E.5(f) are not applicable to the proposed project.
SETTING
Sound Fundamentals
Sound is characterized by various parameters that describe the rate of oscillation (frequency) of
sound waves, the distance between successive troughs or crests in the wave, the speed that it travels,
and the pressure level or energy content of a given sound. The sound pressure level has become
the most common descriptor used to characterize the loudness of an ambient sound, and the decibel
(dB) scale is used to quantify sound intensity. Because sound can vary in intensity by over one
million times within the range of human hearing, a logarithmic loudness scale is used to keep sound
intensity numbers at a convenient and manageable level. Since the human ear is not equally
sensitive to all sound frequencies within the entire spectrum, human response is factored into sound
descriptions in a process called “A-weighting,” expressed as “dBA.” The dBA, or A-weighted
decibel, refers to a scale of noise measurement that approximates the range of sensitivity of the
human ear to sounds of different frequencies. On this scale, the normal range of human hearing
extends from about 0 dBA to about 140 dBA. Except in carefully controlled laboratory
experiments, a change of only 1 dBA in sound level cannot be perceived. Outside of the laboratory,
a 3 dBA change is considered a perceptible difference. A 10 dBA increase in the level of a
continuous noise represents a perceived doubling of loudness.
Noise Descriptors
Noise is generally defined as sound that is loud, disagreeable, unexpected, or unwanted. Sound is
mechanical energy transmitted in the form of a wave by a disturbance or vibration that causes
pressure variation in air the human ear can detect. Variations in noise exposure over time are
typically expressed in terms of a steady‐state energy level (called Leq) that represents the acoustical
energy of a given measurement, or alternatively as a statistical description of what sound level is
exceeded over some fraction (10, 50 or 90 percent) of a given observation period (i.e., L10, L50,
L90). Leq (24) is the steady‐state acoustical energy level measured over a 24‐hour period. Lmax
is the maximum, instantaneous noise level registered during a measurement period. Because
community receptors are more sensitive to unwanted noise intrusion during the evening and at
night, state law requires that, for planning purposes, an artificial dBA increment be added to
evening and nighttime noise levels to form a 24‐hour noise descriptor called the Community Noise
Equivalent Level (CNEL). CNEL adds a 5 dBA penalty during the evening (7 p.m. to 10 p.m.) and
a 10 dBA penalty at night (10 p.m. to 7 a.m.). Another 24‐hour noise descriptor, called the day‐
night noise level (Ldn), is similar to CNEL. Both CNEL and Ldn add a 10 dBA penalty to all
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nighttime noise levels between 10 p.m. and 7 a.m., but Ldn does not add the evening 5 dBA penalty
between 7 p.m. and 10 p.m. In practice, Ldn and CNEL usually differ by less than 1 dBA at any
given location for transportation noise sources. Table 7: Representative Environmental Noise
Levels presents representative noise sources and their corresponding noise levels in dBA at varying
distances from the noise sources.
Table 7: Representative Environmental Noise Levels
Common Outdoor Activities

Noise Level (dBA)
110

Common Indoor Activities
Rock Band

Jet Fly-over at 100 feet
100
Gas Lawnmower at 3 feet
90
Diesel Truck going 50 mph at 50 feet
80
Noise Urban Area during Daytime
Gas Lawnmower at 100 feet
Commercial Area
Heavy Traffic at 300 feet

70

Food Blender at 3 feet
Garbage Disposal at 3 feet
Vacuum Cleaner at 10 feet
Normal Speech at 3 feet

60

Quiet Urban Area during Daytime

50

Quiet Urban Area during Nighttime

40

Large Business Office
Dishwasher in Next Room
Theater, Large Conference Room
(background)

Quiet Suburban Area during Nighttime
30
Quiet Rural Area during Nighttime

Library
Bedroom at Night, Concert Hall
(background)

20
Broadcast/Recording Studio
10
0
Source:

California Department of Transportation, Technical Noise Supplement to the Traffic Noise Analysis Protocol,
September 2013.

Attenuation of Noise
A receptor’s distance from a noise source affects how noise levels attenuate (decrease).
Transportation noise sources tend to be arranged linearly, such that roadway traffic attenuates at a
rate of 3.0 dBA to 4.5 dBA per doubling of distance from the source; on the other hand, point
sources of noise, including stationary, fixed, and idle mobile sources, like idling vehicles or
construction equipment, typically attenuate at a rate of 6.0 dBA to 7.5 dBA per doubling of distance
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from the source.61 Noise levels can also be attenuated by “shielding” or providing a barrier between
the source and the receptor.
Vibration and Groundborne Noise
Vibration is an oscillatory motion through a solid medium in which the motion’s amplitude can be
described in terms of displacement, velocity, or acceleration. Typically, groundborne vibration
generated by man-made activities attenuates rapidly with distance from the source of the vibration.
Vibration is typically measured by peak particle velocity (PPV) in inches per second (in/sec). With
the exception of long-term occupational exposure, vibration levels rarely affect human health.
Instead, most people consider vibration to be an annoyance that can affect concentration or disturb
sleep. People may tolerate infrequent, short duration vibration levels, but human annoyance to
vibration becomes more pronounced if the vibration is continuous or occurs frequently. High levels
of vibration can damage fragile buildings or interfere with sensitive equipment. According to the
Federal Transit Administration, if groundborne vibration exceeds 0.5 in/sec PPV, it could cause
cosmetic damage to a structure.62
Typical sources of groundborne vibration in San Francisco are large-scale construction projects
that involve pile driving or underground tunneling, and Muni Metro’s light rail vehicles and historic
streetcars. Vibration is also caused by transit vehicles in the subway system under Market Street,
including Muni Metro light rail vehicles and Bay Area Rapid Transit (BART) trains. Because
rubber tires provide vibration isolation, rubber tire vehicles, such as Muni buses, trucks, and
automobiles, rarely create substantial groundborne vibration effects unless there is a discontinuity
or bump in the road that causes the vibration.63
Existing Conditions
Ambient Noise Levels
The project site is bounded by the existing County Jail Facilities in the 425 Seventh Street building
(CJ#1 and CJ#2) and the I-80 freeway on the north, Seventh Street on the west, Sixth Street on the
east, and Bryant Street on the south (see Figure 3 on p. 6). The project site block is bisected by
Harriet Street to form the HOJ site (the western portion of the project site) and the project building
61

62

63

The additional 1.5 dBA of attenuation is from ground-effect attenuation that occurs above soft
absorptive ground (such as normal earth and most ground with vegetation). Over hard ground (such as
concrete, stone, and very hard-packed earth) these effects do not occur. (U.S. Housing and Urban
Development, The Noise Guidebook, 1985, p. 24.)
Federal Transit Administration (FTA), Transit Noise and Vibration Impact Assessment, DTA-VA-901003-06, May 2006, p. 12-9. Available online at http://www.fta.dot.gov/documents/FTA_Noise_
and_Vibration_Manual.pdf. Accessed February 27, 2015.
FTA, Transit Noise and Vibration Impact Assessment, DTA-VA-90-1003-06, May 2006, p. 7-9.
Available online at http://www.fta.dot.gov/documents/FTA_Noise_and_Vibration_Manual.pdf.
Accessed February 27, 2015.
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site (the eastern portion of the project site). Harriet Street provides vehicular access to the at-grade
HOJ building services area, the at-grade surface parking/ambulance loading area for the Office of
the Chief Medical Examiner, and sub-surface parking in the HOJ’s below-grade basement level (at
the northeast corner of the HOJ building and Ahern Way). The project site is located in an urban
area where the sound of vehicular traffic (autos, trucks, buses) on the I-80 freeway and adjacent
streets dominates the existing ambient noise environment.
The San Francisco Department of Public Health (DPH) has mapped background noise levels
throughout the City. The San Francisco DPH Background Noise Levels – 2009 map is based on
both a citywide modeling of traffic volumes and on a sample of sound level readings.64 The map
presents background noise levels between a range of 50-55 dBA (Ldn) on the low end to over
70 dBA (Ldn) on the high end. Based on the DPH map, noise levels immediately adjacent to
project site frontages (Sixth, Harriet, Bryant, and Seventh) exceed 70 dBA (Ldn). Consistent with
this mapping, the daytime noise level adjacent to Sixth Street was measured to be 70 dBA (Leq) at
40 feet from the centerline,65 which indicates that the 24-hour Ldn noise level would be above
70 dBA.
Groundborne Vibration
There are no known sources of existing groundborne vibration in the vicinity of the project site.
Ambient Noise Measurements
Noise measurements were collected at the project site (and its immediate vicinity) to characterize
the existing noise environment (see Appendix E of this PMND). Two long-term site-specific noise
measurements were collected for a 48-hour period from Tuesday, September 16, 2014 to Thursday,
September 18, 2014. Measurement #1 was taken on the roof of the CJ#1/CJ#2 building at 134 feet
from the freeway centerline, while Measurement #2 was taken on the roof of the Hall of Justice
(where CJ#3 and CJ#4 are located) at 228 feet from the freeway centerline. Measurement locations
#1 and #2 were five and seven floors above street level, respectively. Measurement locations are
indicated on Figure 16: Noise Measurement Locations. These measurements indicate that
existing noise levels (at or above the freeway elevation) range from 77 to 79 dBA (Ldn) at 228 feet
and 134 feet from the freeway centerline, respectively. The I-80 freeway is elevated in the site

64

65

San Francisco Planning Department, San Francisco General Plan, Environmental Protection Element,
Map 1: Background Noise Levels – 2009. Available online at http://www.sf-planning.org/ftp/
general_plan/images/I6.environmental/ENV_Map1_Background_Noise%20Levels.pdf. Accessed
February 22, 2015.
This 15-minute short-term noise measurement (S1) was taken mid-day on September 15, 2014.
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vicinity (approximately 35 feet high) so that freeway noise levels are lower at street level (about
5 to 6 dB less) than on upper floors.66
Existing Sensitive Receptors
Some land uses (and associated users) are considered more sensitive to ambient noise levels than
others due to the types of activities typically involved with the land use and the amount of noise
exposure (in terms of both exposure duration and insulation from noise). In general, occupants of
residences, schools, daycare centers, hospitals, places of worship, and nursing homes are
considered to be sensitive receptors (i.e., persons who are sensitive to noise based on their specific
activities, age, health, etc.). Land uses in the vicinity of the project site include institutional, office,
commercial, industrial, and residential uses. These are described in further detail in Section B,
Project Setting, on pp. 21-24. On the project building site, there is an SRO residential building
located at 480-484 Sixth Street along the eastern project building site boundary. On the HOJ site,
these are existing inmates located in CJ#3 and CJ#4 on the 6th and 7th floors of the HOJ building
(see Table 8: Noise Sensitive Receptors on and in the Vicinity of the Project Site. Off-site
noise‐sensitive receptors in the project vicinity include the existing inmates located in CJ#1 and
CJ#2 along the north boundary of the HOJ site, residences, a pre-K to 5th grade public school, and
a church. There are no daycare facilities, hospitals, skilled nursing facilities, or public libraries in
the project vicinity.
Table 8: Noise Sensitive Receptors on and in the Vicinity of the Project Site
Type of Sensitive Receptor
Sensitive Receptors on the Project Site
Residential
Residential

Address

Direction from Site

CJ#3 and CJ#4
480-484 Sixth Street

6th and 7th floors of HOJ
East of HOJ

Sensitive Receptors in Immediate Vicinity of the Project Site
Residential
CJ#1 and CJ#2
Sensitive Receptors 170 Feet or More from Project Site
Residential
318-320 Harriet Street
Residential
516 Sixth Street
Residential
17-19 Boardman Place
Residential
52 Gilbert Street
Residential
128 Morris Street
Church
345 7th Street
Bessie Carmichael Elementary School
Source:

66

45 Cleveland Street

North of HOJ
South across Bryant Street
South across Bryant Street
South across Bryant Street
South across Bryant Street
Southeast across Bryant Street
approximately 600 feet north
(across I-80 freeway)
approximately 470 feet north
(across I-80 freeway)

Orion Environmental Associates, 2015

Noise measurements collected on-site from 9/16/14 to 9/18/14 indicate that daytime (mid-day) noise
levels on the roof of the HOJ building were approximately 72 dBA (Leq) at approximately 240 feet from
the freeway centerline, while a short-term measurement (S2), taken at the site at street level (see
Figure 16: Noise Measurement Locations), indicated that the noise level was 66 dBA (Leq) at
approximately 270 feet from the freeway centerline.

Case No. 2014.0198E
May 13, 2015

95

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

The Environmental Protection Element of the San Francisco General Plan contains Land Use
Compatibility Guidelines for Community Noise for determining the compatibility of various land
uses with different noise levels (see Figure 17: San Francisco Land Use Compatibility Chart
for Community Noise). These guidelines, which are similar to state guidelines set forth by the
Governor’s Office of Planning and Research, indicate maximum acceptable noise levels for various
land uses. For residential land uses, the maximum satisfactory exterior noise level without
incorporating noise insulation features into a project is 60 dBA (Ldn). Where existing noise levels
exceed 65 dBA (Ldn), residential development is generally discouraged. Where exterior noise
levels exceed 60 dBA (Ldn), new residential development must demonstrate, through the
preparation of a detailed noise analysis, how the interior noise standard of 45 dBA (Ldn) would be
met. Interior noise levels in new development can be reduced through the use of noise insulating
windows and by using sound insulation materials in walls and ceilings.
IMPACTS
Impact NO-1: The proposed project would not result in a substantial permanent increase
in ambient noise or vibration levels nor would it permanently expose persons to noise levels
in excess of standards in the San Francisco General Plan and Noise Ordinance (Article 29 of
the Police Code) (Less than Significant)
Noise
The western portion of the project site is developed with the Hall of Justice (HOJ) building
(850 Bryant Street, eight stories high) including CJ#3 and CJ#4 on the 6th and 7th floors of the HOJ
building. The CJ#1/CJ#2 building (425 Seventh Street, five stories high) is located north of the
HOJ site. Off-street parking areas are located on the north side of the CJ#1/CJ#2 building under
the I-80 freeway structure, and east of the HOJ building.
The project building site is fully developed, with five existing buildings that range from one to
three stories tall and two paved vacant lots, and areas of surface parking and driveways serving
some of these buildings. These buildings are currently occupied with commercial uses (450 Sixth
Street, one story tall, and 444 Sixth Street, one story tall), 14 SRO residences with ground floor
retail space (480-484 Sixth Street, three stories tall), office uses (800-804 Bryant Street, three
stories tall), and a McDonald’s restaurant (820 Bryant Street, one story tall). Project
implementation would remove the three one-story commercial buildings and replace them with the
proposed five-story rehabilitation and detention facility (RDF). The three-story SRO residential
building and the three-story office building would be retained. While not part of the proposed
project, the SRO residences could eventually be converted to less noise-sensitive office uses.
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Figure 17: San Francisco Land Use Compatibility Chart for Community Noise
Sound Levels and Land Use Consequences
(Ldn Values in dB)

Land Use Category
55

60

65

70

75

80

85

Residential – All Dwellings, Group Quarters

Transient Lodging - Motels, Hotels

School Classrooms, Libraries, Churches,
Hospitals, Nursing Homes, etc.

Auditoriums, Concert Halls, Amphitheaters,
Music Shells

Sports Arenas, Outdoor Spectator Sports

Playgrounds, Parks

Golf Courses, Riding Stables, Water-Based
Recreation Areas, Cemeteries

Office Buildings – Personal, Business, and
Professional Services
Commercial – Wholesale and Some Retail,
Industrial/Manufacturing, Transportation,
Communication, and Utilities
Manufacturing – Noise-Sensitive
Communications – Noise-Sensitive

Satisfactory, with no special noise insulation requirements.
New construction or development should be undertaken only after a detailed analysis of the noise reduction requirements is made and
needed noise insulation features included in the design.
New construction or development should generally be discouraged. If new construction or development does proceed, a detailed
analysis of the noise reduction requirements must be made and needed noise insulation features included in the design.
New construction or development should generally not be undertaken.
Source: San Francisco Planning Department, 1996. San Francisco General Plan, adopted on June 27, 1996. Available online at:
http://www.sf-planning.org/ftp/General_Plan/I6_Environmental_Protection.htm#ENV_TRA_11. Accessed March 12, 2015.
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The ambient noise environment at the project site and its vicinity is dominated by traffic-related
noise from the I-80 freeway facility. Existing on-site uses contribute minimally to the ambient
noise levels at the project site because all on-site activities occur within the interiors of on-site
buildings except for off-street parking. Also, there is an emergency generator on the roof of the
CJ#1/CJ#2 building (BAAQMD Site 17675) and a boiler on the roof of the HOJ building
(BAAQMD Site 934). Since these two buildings are the tallest in the project site vicinity, noise
generated by this rooftop equipment does not influence the ambient noise environment in
surrounding areas where buildings are lower, at one to three stories tall. Although many buildings
in the site vicinity have rooftop ventilation equipment, there are no other rooftop emergency
generators in the site vicinity.67
Since project implementation would result in an overall decrease in traffic generated at the project
site, traffic on local streets associated with operation of the proposed RDF would also
proportionately decrease (see Table 3 on p. 66, in Section E.4, Transportation and Circulation).
Project implementation, however, could result in minor changes in the distribution of traffic in the
site vicinity. Operation of the proposed project could increase ambient noise levels in the project
vicinity, primarily as a result of operating proposed rooftop heating and ventilation systems as well
as the emergency generator. This equipment is discussed below. All other project-related activities
would occur within the proposed building’s interior, and they would not increase ambient noise
levels in the project vicinity.
Equipment Noise (Fixed Sources)
The proposed project would include new fixed noise sources that would produce operational noise
on the project site. Operation of this equipment would be subject to the City’s Noise Ordinance
(Article 29 of the San Francisco Police Code), amended in November 2008. Under Section 2909,
stationary sources are not permitted to result in noise levels that exceed the existing ambient noise
level by more than 10 dBA on public property and 5 dBA on residential property. Section 2909
(d) states that no fixed noise source may cause the noise level measured inside any sleeping or
living room in a dwelling unit on residential property to exceed 45 dBA between 10 p.m. and 7 a.m.
or 55 dBA between 7 a.m. and 10 p.m. with windows open, except where building ventilation is
achieved through mechanical systems that allow windows to remain closed.

67

Bay Area Air Quality Management District (BAAQMD), Stationary Source Screening Analysis Tool,
San Francisco, May 2012. Available online at http://www.baaqmd.gov/Home/Divisions/
Planning%20and%20Research/CEQA%20GUIDELINES/Tools%20and%20Methodology.aspx.
Accessed February 24, 2015. Other stationary sources identified by the BAAQMD in the project
vicinity relate to toxic air contaminants related to automotive uses or the police department, and are not
major sources of stationary equipment noise.
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The proposed HVAC equipment and the emergency generator68 would be located on the central
portion of the roof, and the mechanical equipment area would be set back approximately 55 feet
from both the west and east edges of the roof of the new building. Acoustical shielding is proposed
to be provided around this equipment area as necessary for noise control. There is an existing SRO
residential building at 480-484 Sixth Street that is located 20 to 24 feet from the proposed RDF
building. The existing SRO residential building is three stories tall (approximately 35 feet), while
equipment on the roof of the proposed building would be located above a height of approximately
95 feet.69
The proposed 2,000 KW emergency generator is proposed to be equipped with hospital-grade
mufflers. Typically, generators of up to 3,250 KW in sound enclosures can generate noise levels
of approximately 79 dB at 50 feet (Leq). While the precise location of the generator has not been
determined, it is expected that the generator would be located at least 100 feet from the adjacent
SRO residential building (considering the 60-foot height difference and 35 to 40 feet of building
separation/setbacks) and the proposed RDF building itself as well as the proposed mechanical
equipment acoustical enclosure would likely block the line-of-sight between the generator and
adjacent residential building. Therefore, maximum emergency generator noise is conservatively
estimated to be 53 to 58 dB (Leq) at adjacent residences (reference noise level of 73 dB (Leq) at
100 feet70 minus 15 to 20 dB for the building and acoustical equipment enclosure blocking any
direct line-of-sight). Such levels would be well below the ambient daytime noise levels in the
vicinity of this residential building, which is when this generator would be tested (about one hour
per week). Daytime noise levels were measured at 70 dBA (Leq) at the front of this residential
building’s eastern façade (facing Sixth Street) and 66 dBA (Leq) at the rear of this residential
building. HVAC systems typically generate noise levels that are much lower than emergency
generators. Therefore, fixed noise sources would not increase ambient noise levels by more than 1
dB at the adjacent SRO residential building even if this equipment is placed on the southern portion
of the roof of the proposed RDF. Potential increases would be even less if this equipment were
located on the northern portion of the roof, increasing the equipment setback from the adjacent
SRO residential building. When compared to the City’s Noise Ordinance limit of a 10-dB increase
on public property and 5-dB increase on residential property, such an increase would be less than
significant. No mitigation is necessary.
In addition to the proposed emergency generator, there are two other emergency generators on (or
in the immediate vicinity of) the project site: one located over 200 feet to the west on the roof of
the HOJ building and the other located over 300 feet to the west on the roof of the CJ#1/CJ#2
68

69

70

Although emergency generators are intended only to be used in periods of power outages, testing of the
emergency generator for approximately one hour per week (50 hours per year) would be required.
While the adjacent SRO building is currently in residential use, it may eventually be converted to office
and retail use, which would be less sensitive to noise. This analysis evaluates impacts on residential use
of this building, which is the worst-case (maximum) scenario for noise impacts.
Kohler Power Systems, Industrial Power, Total System Integration.
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building. Due to the distances between these noise sources and the proposed project’s emergency
generator (300 to 500 feet), noise from these three generators would not combine to generate higher
noise levels at the closest residential receptors than noise levels estimated for the proposed
emergency generator (exterior noise level of 73 dBA Leq).
With respect to the Noise Ordinance’s interior limits at residential properties specified in
Section 2909 (d), the proposed project’s minimal noise increases associated with operation of fixed
noise sources on the rooftop of the proposed RDF is not expected to cause the interior noise levels
to exceed the 45-dBA and 55-dBA limits at the adjacent SRO residential building, assuming
existing interior noise levels at the adjacent residential building currently comply with this 45-dBA
interior limit (with closed windows). Nevertheless, required compliance with the Noise Ordinance
limits would ensure that the proposed project’s noise impacts from fixed sources would be less
than significant. No mitigation is necessary.
Traffic Noise (Mobile Sources)
As stated above, the project site is located in an area where background traffic noise levels
associated with the freeway and adjacent streets dominate the existing noise environment, and the
existing on-site and off-site noise-sensitive receptors are currently exposed to these elevated noise
levels. According to the San Francisco Planning Department’s Background Noise Levels Map71,
noise levels immediately adjacent to all streets along the project site frontages (Sixth, Seventh, and
Bryant Streets) exceed 70 dBA (Ldn). Project implementation would result in an overall decrease
in vehicle trips generated at the project site. Minor changes in the distribution of traffic in the site
vicinity could also occur with proposed closure of Harriet Street and Ahern Way to through traffic
and addition of service/loading and secure jail transport/sally port facilities on these streets.
However, given the high traffic volumes on streets in the project vicinity, such minor traffic
redistribution effects would not result in a noticeable increase in transportation-related noise.72
Noise Summary and Conclusions
Since the proposed project would result in a net decrease in traffic overall, any minor redistribution
changes in noise levels on roadways in the project vicinity would not be substantial enough to
generate noticeable increases over existing traffic noise levels (existing traffic noise levels along
71

72

San Francisco Planning Department, San Francisco General Plan, Environmental Protection Element,
Map 1: Background Noise Levels – 2009. Available online at http://www.sf-planning.org/ftp/
general_plan/images/I6.environmental/ENV_Map1_Background_Noise%20Levels.pdf. Accessed
February 22, 2015.
In general, project-related traffic volume increases would need to double existing traffic volumes on the
local roadway network to cause a noticeable (3 dBA or greater) increase over existing traffic noise levels
and result in a significant traffic noise impact (California Department of Transportation, Technical Noise
Supplement to the Traffic Noise Analysis Protocol, September 2013, p. 2-11.) Available online at
http://www.dot.ca.gov/hq/env/noise/pub/TeNS_Sept_2013B.pdf. Accessed March 4, 2015.
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roads in the project vicinity are already high, over 70 dBA Ldn). Fixed noise sources would not
expose on-site or off-site noise-sensitive receptors to noise levels in excess of standards established
in the Noise Ordinance. When considered in combination with the existing ambient noise
environment, operational noise generated by the proposed project would not result in a substantial
permanent increase in ambient noise levels in the project vicinity above those that currently exist
without the proposed project. Therefore, the proposed project’s operational noise impacts on
existing on-site and off-site noise-sensitive receptors would be less than significant and no
mitigation is necessary.
Groundborne Vibration and Noise
Ground-borne vibration is not a common environmental issue and even operation of large vehicles
(e.g., trucks and buses) do not generally result in perceptible vibration to nearby sensitive receptors.
The proposed project would not introduce new vibration sources. Therefore, long-term vibration
impacts associated with project implementation would be less than significant and no mitigation
is needed.
Impact NO-2: Project demolition and construction would temporarily and periodically
increase ambient noise and vibration in the project vicinity compared to existing conditions.
(Less than Significant with Mitigation)
Construction Noise
Construction noise is regulated by Sections 2907 and 2908 of the City’s Noise Ordinance
(Article 29 of the San Francisco Police Code, revised November 25, 2008). Section 2907 (a)
requires that noise levels from individual pieces of powered construction equipment, other than
impact tools and equipment, not exceed 80 dBA at a distance of 100 feet from the source between
7 a.m. and 8 p.m. Section 2907 (b) requires that the intakes and exhausts of impact tools and
equipment be equipped with mufflers, and that pavement breakers and jackhammers be equipped
with acoustically-attenuating shields or shrouds to the satisfaction of the Director of Public Works
or Building Inspection, as feasible, to best accomplish maximum noise attenuation. Section 2908
prohibits construction work between 8 p.m. and 7 a.m. if the noise would exceed the ambient noise
level by 5 dBA at the project property line, unless a special permit is authorized by the Director of
Public Works. The proposed project would comply with the regulations set forth in the Noise
Ordinance.
Demolition, excavation, and construction activities for the proposed RDF would temporarily
increase ambient noise levels. Construction activities would require the use of heavy trucks,
excavating and grading equipment, material loaders, drill rigs, cranes, concrete breakers, and other
mobile and stationary construction equipment, all of which produce noise as part of their
operations. Construction noise would be temporary and intermittent, and is anticipated throughout
the various construction phases, estimated to last approximately 30 months. The magnitude of the
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construction noise would fluctuate at any given off-site noise-sensitive receptor depending on the
construction phase, the type of construction activity, the sound level generated by the various pieces
of construction equipment in operation, the duration of the noise, the distance between the noise
source and the off-site noise-sensitive receptor, and the presence or absence of noise barriers
between the noise source and the off-site noise-sensitive receptor. Temporary noise increases could
be considered an annoyance by receptors and would generally be limited to the noisiest phases of
construction such as demolition, excavation, foundation work, and exterior structural work, which
would last approximately 12 to 18 months. Interior improvements and finishing would involve
fewer large pieces of heavy-duty construction equipment, and noise associated with interior
finishing work would be largely contained by the structure’s façade.
Typical construction equipment (without noise controls or features such as mufflers, silencers,
shields, shrouds, ducts and engine enclosures) generates noise ranging from about 70 to 92 dBA at
a distance of 100 feet from the source (see Table 9: Typical Noise Levels of Construction
Equipment [in dBA]). Pile driving, which is the most disruptive activity in terms of construction
noise, would not be required; drilled piles would be used to support the building’s shoring system.
Additional noise-generating construction activities typically include the use of heavy construction
equipment for demolition, earthmoving activities, and materials handling; stationary equipment for
on-site power generation; and impact tools and other equipment for demolition, site preparation,
and shoring activities. A conventional soldier pile and lagging system or interlocking sheet piles
would be used for shoring, and piles would be pre-drilled rather than driven to minimize noise and
vibration effects on the adjacent historic building. Most of the typical types of construction
equipment that could be used at the project building site would be used primarily during the early
stages of construction. As shown in Table 9, noise levels (without controls) generated by most
heavy construction equipment and stationary equipment at a distance of 100 feet from the activity
would generally not exceed the ordinance limit of 80 dBA at 100 feet. Exceptions would be trucks
and derricks, but with implementation of noise controls, noise generated by this equipment would
be reduced to 69 dBA at 100 feet. Section 2907 (b) of the City’s Noise Ordinance requires use of
best practices to achieve maximum noise attenuation on impact equipment, such as rock drills and
jackhammers. With noise controls, such equipment would generate noise levels no greater than
74 dBA at a distance of 100 feet from the activity. Thus, construction equipment noise levels would
not exceed the ordinance limit of 80 dBA at 100 feet from the source with implementation of noise
controls on some equipment.
As discussed above on p. 95 under “Existing Conditions,” on-site and off-site noise-sensitive
receptors are present in an area with elevated ambient noise levels. Project-related construction
activities would temporarily and intermittently contribute to ambient noise levels over the
30 months of construction, with more construction noise generated in the initial 12 to 18 months of
project construction and relatively lower levels of construction noise in the subsequent 12 to
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Table 9: Typical Noise Levels of Construction Equipment (in dBA)
Equipment
Earthmoving
Front Loaders
Backhoes
Dozers
Tractors
Graders
Trucks
Materials
Handling
Concrete Mixers
Concrete Pumps
Cranes
Derricks
Stationary
Pumps
Generators
Compressors
Impact
Rock Drills
Jack Hammers
Pneumatic Tools
Other
Saws
Vibrators

Noise Level at 50 Feet
Without
With
Controls
Controlsa

Noise Level at 100 Feet
Without
With
Controls
Controlsa

Noise Ordinance
Maximum Noise
Level at 100 feetb

79
85
80
80
85
91c

75
75
75
75
75
75

73
79
74
74
79
85

69
69
69
69
69
69

80
80
80
80
80
80

85
82
83
88

75
75
75
75

79
76
77
82

69
69
69
69

80
80
80
80

76
78
81

75
75
75

70
72
75

69
69
69

80
80
80

98
88
86

80
75
80

92
82
80

74
69
74

d

78
76

75
75

72
70

69
69

80
80

d
d

Notes:
a “With Controls” means that estimated levels can be obtained by selecting quieter procedures or machines by
implementing noise-control features that do not require major redesign or extreme cost (e.g., improved mufflers,
equipment redesign, use of silencers, shields, shrouds, ducts, and engine enclosures).
b Construction noise at a distance of 100 feet from individual pieces of powered construction equipment, other than
impact tools and equipment, are not to exceed 80 dBA per Sections 2907 and 2908 of the City’s Noise Ordinance
between 7 a.m. and 8 p.m.
c This noise level represents the maximum noise level (Lmax) associated with a single passing truck.
d Section 2907 (b) of the City’s Noise Ordinance requires use of best practices to achieve maximum noise
attenuation to the satisfaction of the Director of Public Works or Building Inspection.
Source:

U.S. Environmental Protection Agency, 1971

18 months. Construction activities at the project building site would be noticeable to adjacent court
operations (HOJ building), inmates on the 6th and 7th floors of the HOJ building, offices (800804 Bryant Street), and residential receptors (480-484 Sixth Street) due to their proximity (20 to
100 feet away from the project building site). On-site court operations and inmates, at 100 feet
from the western project building site boundary, would be subject to maximum noise levels of 69 to
74 dBA (with controls), as indicated in Table 9.
Various industrial and commercial uses located to the east across Sixth Street (off site) would be
subject to similar noise levels. On-site residences and offices are located as close as 20 to 25 feet
from the southern project building site boundary, and they could be subject to maximum noise
levels of 75 to 80 dBA (Lmax) at 25 feet. Such noise levels could be reduced by approximately
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25 dBA with closed windows, resulting in interior maximum noise levels of 44 to 49 dBA at the
HOJ building to the west and various industrial and commercial uses to the east, as well as 50 to
55 dBA at the adjacent offices and residences to the south. Construction-related noise levels inside
the CJ#1/CJ#2 building would be less than minimum ambient levels (measured at 53 dBA during
the day) because this building is located farther away (about 340 feet), behind the HOJ building,
and noise attenuation features are already incorporated into the building because of its proximity
to the freeway (fixed windows and dual wall design, which provides approximately 30 dBA
attenuation).
Given the proximity of construction activities to adjacent on- and off-site receptors and their
potential exposure to elevated noise levels during construction, the proposed project’s general
contractor shall be required to implement Mitigation Measure M‐‐NO‐‐2: General Construction
Noise Control Measures.
Mitigation Measure M-NO-2: General Construction Noise Control Measures
To ensure that project noise from construction activities is minimized to the maximum extent
feasible, the project’s construction contractors shall undertake the following:
•

The project’s general contractor shall be required to ensure that equipment and trucks
used for project construction utilize the best available noise control techniques (e.g.,
improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically‐attenuating shields or shrouds, wherever feasible).

•

The project’s general contractor shall be required to locate stationary noise sources
(such as compressors) as far from adjacent or nearby sensitive receptors as possible, to
muffle such noise sources, and to construct barriers around such sources and/or the
construction site, which could reduce construction noise by as much as 5 dBA. To
further reduce noise, the contractor shall locate stationary equipment in pit areas or
excavated areas, if feasible.

•

The project’s general contractor shall be required to use impact tools (e.g., jack
hammers, pavement breakers, and rock drills) that are hydraulically- or electricallypowered wherever possible to avoid noise associated with compressed air exhaust from
pneumatically-powered tools. Where use of pneumatic tools is unavoidable, an
exhaust muffler on the compressed air exhaust shall be used, along with external noise
jackets on the tools, which could reduce noise levels by as much as 10 dBA.

•

The following noise control requirements in specifications provided to construction
contractors. Such requirements could include, but not be limited to, performing all
work in a manner that minimizes noise disruption to the courts, offices, and various
commercial and industrial uses to the extent feasible; use of equipment with effective
mufflers; undertaking the most noisy activities during times of least disturbance to
surrounding residents and occupants, as feasible; and selecting haul routes that avoid
residential buildings inasmuch as such routes are otherwise feasible.

•

Prior to the issuance of building permits, along with the submission of construction
documents, the project’s general contractor shall submit to the Planning Department
and Department of Building Inspection (DBI) a list of measures to respond to and track
complaints pertaining to construction noise. These measures shall include (1) a
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procedure and phone numbers for notifying DBI, the Department of Public Health, and
the Police Department (during regular construction hours and off‐hours); (2) a sign
posted on‐site describing noise complaint procedures and a complaint hotline number
that shall be answered at all times during construction; (3) designation of an on‐site
construction complaint and enforcement manager for the project; and (4) notification
of Hall of Justice courts and offices on the east side of the building as well as offices
and residences within 100 feet of the project construction area at least 30 days in
advance of extreme noise-generating activities (defined as activities generating noise
levels of 90 dBA or greater) about the estimated duration of the activity.
Therefore, although construction noise may be perceived by some as an occasional annoyance, with
implementation of Mitigation Measure M-NO-2, the proposed project would not expose existing
sensitive receptors to construction noise levels that are in excess of standards established in the
Noise Ordinance. Therefore, this impact would be less than significant with mitigation.
Groundborne Vibration and Noise
Groundborne noise refers to a condition where noise is experienced inside a building or structure
as a result of vibrations produced outside of the building and transmitted as ground vibration
between the source and receiver. Groundborne noise can be problematic in situations where the
primary airborne noise path is blocked, such as in the case of a subway tunnel passing in close
proximity to homes or other noise-sensitive structures. While the proposed project would involve
excavation to a maximum depth of 17 feet, noise- and vibration-generating construction activities
associated with construction of the partial basement level would not involve tunneling or
underground construction, but instead would use techniques that generate airborne noise and
surface vibration. Therefore, impacts related to groundborne noise from construction activities are
expected to be less than significant and no mitigation is necessary.
The proposed project would not involve the types of construction activities that could produce
excessive groundborne vibration, i.e., pile driving for a foundation or the use of explosives for
building demolition. However, construction equipment used for demolition, site preparation, and
shoring activities, such as jackhammers, pavement breakers, and drills, could generate varying
degrees of temporary groundborne vibration, with the highest levels expected in the first 9 months
of construction during the demolition, excavation, and below-grade construction phases. The
proposed project would also require the use of heavy trucks for material deliveries and for off-site
hauling of demolition debris throughout the day and throughout the 30-month construction period.
All construction activities would be conducted between 7 a.m. and 8 p.m. in compliance with
Section 2908 of the City’s Noise Ordinance.
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Based on significance thresholds recommended by the FTA,73 if groundborne vibration generated
by project-related demolition and construction activities were to exceed 0.5 in/sec PPV, it could
cause cosmetic damage to a structure. If any structure is older (i.e., potentially historic), such as
the SRO residential building (480-484 Sixth Street) or the HOJ building (850 Bryant Street), it
could be more fragile and cosmetic damage could occur at lower vibration levels in excess of
0.2 in/sec PPV if vibration exceeds this level. Typical vibration levels associated with the operation
of various types of construction equipment at 25 feet, some of which are similar to those proposed
to be used for this project, are listed in Table 10: Vibration Levels for Construction Equipment.
Table 10: Vibration Levels for Construction Equipment
Peak Particle Velocity (PPV) (in/sec)
At 20 Feet1
At 25 Feet1

Equipment
Caisson Drilling, Large Bulldozer

0.124

0.089

Loaded Trucks

0.106

0.076

Jackhammer

0.049

0.035

Note:
1
Vibration amplitudes for construction equipment assume normal propagation conditions.
Source:

FTA, 2006

The SRO residential building would be located as close as 20 feet from the project building site.
Based on vibration levels presented in Table 10, vibration levels would not exceed either the
0.2 in/sec PPV significance threshold for fragile structures or 0.5 in/sec for typical structures. The
distance of the proposed RDF excavation, shoring, and foundation work from the HOJ building
would be greater than that between the proposed RDF and the SRO residential building; thus, the
vibration levels at the HOJ would not exceed the thresholds for fragile or typical structures.
Therefore, vibration is expected to be less than significant and no mitigation measures are needed.
However, given the proximity of the SRO residential building and proposed excavation, Mitigation
Measures M-CP-2a and M-CP-2b, included in Section E.3, Cultural and Paleontological
Resources, pp. 45-46, would ensure that construction-related groundborne vibration effects are
maintained at less-than-significant levels.
Impact NO-3: The proposed project’s occupants would be substantially affected by existing
noise levels. (Less than Significant with Mitigation)
The proposed RDF would be located in an area where background noise levels (at or above the
freeway elevation) were found to be 79 dBA (Ldn)74 near the northern façade (closest to the
73

74

FTA, Transit Noise and Vibration Impact Assessment, DTA-VA-90-1003-06, May 2006, p. 12-9.
Available online at http://www.fta.dot.gov/documents/FTA_Noise_and_Vibration_Manual.pdf.
Accessed February 27, 2015.
The measured noise level was 78.6 dBA (Ldn) at 134 feet from the freeway centerline and it was
adjusted to reflect the noise level at the median setback of 118 feet from the freeway centerline, which
corresponds to the proposed RDF’s northern façade.
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freeway) and 75 dBA (Ldn)75 near the southern façade (mid-block); the street level of the proposed
RDF would be subject to noise levels that are approximately 5 to 6 dBA lower. The San Francisco
land use compatibility guidelines for residential uses (Figure 17 on p. 97) discourage new
residential construction in areas where noise levels exceed 65 dBA (Ldn). The guidelines indicate
that if new construction or development does proceed, a detailed analysis of the noise reduction
requirements must be made and needed noise insulation features must be included in the design in
order to achieve the interior noise standard of 45 dBA (Ldn).
For purposes of this analysis, inmates could reside in the proposed podular housing units for the
duration of their sentence (which could be years), and therefore, the threshold for residential uses
is applied to the cells within the proposed RDF. When compared to the land use compatibility
guidelines, proposed development of jail facilities would be discouraged and a detailed analysis of
noise reduction requirements would be required, a potentially significant noise impact. For
purposes of CEQA, noise measurements were conducted as part of this study in an unoccupied cell
facing the freeway in the CJ#1/CJ#2 building to determine the feasibility of achieving acceptable
interior noise levels of 45 dBA (Ldn). The CJ#1/CJ#2 building’s proximity to the freeway (40 to
55 feet from the edge of the freeway) is similar to the proposed RDF’s proximity to the freeway
(40 to 65 feet from the edge). Therefore, it is expected that development of a new building with a
design that is similar to the CJ#1/CJ#2 building could achieve similar reductions in freeway noise.
The exterior noise measurement (#1) taken on the roof of the CJ#1/CJ#2 building indicated noise
levels of approximately 73 dBA (Leq) at 11:20 a.m., while interior noise levels at approximately
the same proximity to the freeway and the same time of day was 53 dBA (Leq). Although these
measurements only reflect a 20-dBA reduction, noise reductions from the building’s design were
observed to be greater than reflected in the measurement (more likely 30 dBA with fixed windows
and dual wall design). The predominant source of noise within the cell was observed to be the
ventilation system, not freeway noise. No freeway noise was audible even though passing freeway
traffic was visible. Because the interior ventilation system always operates to maintain positive
pressure between cell interiors and adjoining communal space within pods,76 the measurement does
not reflect the maximum reductions actually provided by the building’s design; cells are protected
from freeway noise by two exterior walls with a considerable air space between the two walls.
Therefore, for the proposed RDF, it would be necessary to incorporate noise attenuation measures
in the design of each pod’s ventilation system in addition to incorporating the dual exterior wall
design to reduce interior noise levels within each cell to acceptable levels (45 dBA, Ldn). With

75

76

The measured noise level was 78.6 dBA (Ldn) at 134 feet from the freeway centerline and it was
adjusted to reflect the noise levels at the median setback of 296 feet from the freeway centerline, which
corresponds to the proposed RDF’s southernmost façade.
If the measured 53 dBA (Leq) from the ventilation system occurs 24 hours per day from continuous
operation of the system, it would result in a 24-hour noise level of 59 dBA (Ldn), which includes a 10dBA penalty during the nighttime hours.
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implementation of Mitigation Measure M-NO-3, which requires design and construction in
accordance with the recommendations developed in a site-specific detailed noise analysis, potential
noise impacts on project inmates from freeway noise would be reduced to a less‐‐than‐‐significant
level.
In addition to the podular housing units, there would be a variety of other activities and functions
within the proposed RDF including offices, interior exercise areas, and classrooms. The San
Francisco land use compatibility guidelines for school classrooms and office uses (Figure 17)
discourage such uses where noise levels exceed 65 and 73 dBA (Ldn), respectively. However, with
implementation of Mitigation Measure M-NO-3, acceptable interior noise levels for offices and
classrooms (25 dB reductions would provide interior noise levels of 50 to 54 dBA, Ldn) could be
achieved with implementation of noise attenuation measures such as fixed, dual-paned windows.
Mitigation Measure M-NO-3: Incorporate Noise Attenuation Measures to Achieve
Acceptable Interior Noise Levels
Noise attenuation measures shall be incorporated into the building design to ensure that interior
noise levels within the podular housing units do not exceed 45 dBA (Ldn) and are maintained
at 50 dBA (Ldn) or below within the building’s classrooms and offices. Noise attenuation
measures that could be incorporated into the building design to ensure that these performance
standards can be met include the following:
•

Install fixed, double-paned windows,

•

Provide air space between exterior wall and interior walls,

•

Design ventilation systems (including vents) to achieve interior noise levels of 45 dBA
(Ldn), and

•

Increase insulation of exterior walls.

With implementation of Mitigation Measure M-NO-3, the proposed project would not expose the
future inmates or workers at the proposed RDF to interior noise levels that are in excess of standards
established in the General Plan. Therefore, this impact would be less than significant with
mitigation.
Impact C-NO-1: Project operational noise from fixed noise sources and from traffic
increases generated by the proposed project, when combined with other past, present, and
reasonably foreseeable future projects in the site’s vicinity and noise from reasonably
foreseeable traffic growth forecast to the year 2040, would not contribute considerably to a
significant cumulative permanent increase in ambient noise levels in the site’s vicinity above
levels existing without the project or cumulative traffic noise increases. (Less than
Significant)
As discussed under Impact C-LU-1 on pp. 34-35, cumulative development in the project vicinity
would include development proposed under the Western SoMa Community Plan, the Central SoMa
Plan, and several mixed-use, residential, and office developments. These reasonably foreseeable
future projects are expected to be developed within an approximately ¼-mile radius of the project
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site, but identified development projects would be located more than 500 feet from the project
building site. Taken together, these reasonably foreseeable future projects would result in
cumulative noise increases from fixed noise sources in the project vicinity and traffic increases on
the local roadway network.
Fixed Noise Sources
Each reasonably foreseeable future project in the vicinity of the project building site would generate
operational noise and could contribute to an overall increase in ambient noise levels in the project
vicinity. As with the proposed project, the stationary or fixed noise sources included in each of
these future projects analyzed in the cumulative scenario, such as HVAC equipment, emergency
power generators, and other mechanical equipment, would be subject to the Noise Ordinance,
which requires that fixed noise sources not produce a noise level more than 5 dBA above the
ambient noise level at each property boundary. With well over 500 feet between any of the
reasonably foreseeable future projects and the project building site, attenuating at a rate of up to
6 dBA per doubling of distance, ambient noise levels at and adjacent to the project building site
would not be significantly affected by stationary equipment on the sites of the future projects. Thus,
due to the requirements of the Noise Ordinance and the distances between these future projects,
there would be no potential to combine to result in significant cumulative long-term noise impacts
related to fixed noise sources. As discussed in Impact NO-1 on pp. 100-102, project-related fixed
noise sources would be sited in a mechanical penthouse that would provide sufficient acoustical
shielding to achieve compliance with the noise level limits of the Noise Ordinance. Therefore, the
cumulative impact of operational noise related to fixed noise sources would not cause noisesensitive receptors to be substantially affected by ambient noise levels, and this cumulative impact
would not be significant.
Mobile Sources
As noted above, traffic noise increases of 3 dBA are barely perceptible to people.77 Therefore,
permanent increases in ambient noise levels of less than 3 dBA are typically considered to be less
than significant because they are generally barely or not perceptible. Existing and future (2040)
traffic volumes were estimated for the major streets in the project vicinity, based on traffic volumes
developed as part of the project’s traffic impact analysis (see Table 11: Cumulative Traffic Noise
Increases). Future (2040) cumulative traffic-related noise levels would increase by less than 3 dB
or less, compared to existing conditions, and thus would not be perceptible. Since the proposed
project would result in a traffic decrease, the proposed project’s contribution to future cumulative
traffic increases would be less than cumulatively considerable. As indicated in Table 11, future

77

California Department of Transportation, Technical Noise Supplement to the Traffic Noise Analysis
Protocol, September 2013, p. 2-44. Available online at http://www.dot.ca.gov/hq/env/noise/pub/
TeNS_Sept_2013B.pdf. Accessed March 4, 2015.
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cumulative noise increases along road segments in the project vicinity would be 2.4 dBA or less.
Such traffic noise increases would be less than significant because they would be barely or not
perceptible to most people in the project vicinity.
Table 11: Cumulative Traffic Noise Increases
Segment

Noise Level (CNEL or Ldn)a at 25 feet from centerline, in dBAb

Sixth Street (North of Harrison)
Sixth Street (South of Harrison)
Sixth Street (North of Bryant)
Sixth Street (South of Bryant)
Seventh Street (North of Harrison)
Seventh Street (South of Harrison)
Seventh Street (North of Bryant)
Seventh Street (South of Bryant)
Harrison Street (West of Seventh)
Harrison Street (East of Seventh)
Harrison Street (West of Sixth)
Harrison Street (East of Sixth)
Bryant Street (West of Seventh)
Bryant Street (East of Seventh)
Bryant Street (West of Sixth)
Bryant Street (East of Sixth)

Existing
68.5
68.5
68.6
68.8
67.5
68.7
66.5
66.1
65.6
67.1
65.4
67.8
64.7
64.0
64.4
63.8

Future (2040)
69.1
68.9
69.1
69.7
68.2
69.6
68.4
67.4
66.1
67.8
65.4
68.1
66.8
65.1
66.8
66.2

Change from Existing
0.6
0.4
0.4
0.9
0.8
0.9
1.9
1.3
0.4
0.7
0.0
0.3
2.1
1.0
2.4
2.4

Notes: Traffic noise modeling was completed using the Federal Highway Administration RD-77-108 model.
Assumptions include: 25 mph travel speed on all streets; vehicle mix of 96% autos/3% medium trucks/1% heavy
trucks; day-night split: 77% day (7 a.m. to 7 p.m.), 12.7% evening (7 p.m. to 10 p.m.), and 9.6% night (10 p.m. to
7 a.m.) for autos; 87.4% day (7 a.m. to 7 p.m.), 5.1% evening (7 p.m. to 10 p.m.), and 7.5% night (10 p.m. to 7 a.m.)
for medium trucks; and 89.1% day (7 a.m. to 7 p.m.), 2.8% evening (7 p.m. to 10 p.m.), and 8.1% night (10 p.m. to
7 a.m.) for heavy trucks. Background noise levels due to traffic on other roadways, such as the I-80 freeway, and
non-traffic related activities are not reflected in these noise levels. Noise levels in this table are intended to indicate
incremental noise changes due to future growth and project development. Since they do not include background
noise levels, they do not necessarily reflect actual noise levels along these roadway segments. Changes between
scenarios analyzed may not show change due to rounding in the noise modeling.
a
CNEL, Community Noise Equivalent Level, is a 24-hour noise descriptor which adds a 5-dBA “penalty” during
the evening hours (7:00 p.m. to 10:00 p.m.) and a 10-dBA penalty during the night hours (10:00 p.m. to
7:00 a.m.) because community receptors are more sensitive to unwanted noise intrusion during the evening and
at night. Ldn is a 24-hour noise descriptor that is similar to CNEL, adding only 10-dBA penalty on during the
night hours (10:00 p.m. to 7:00 a.m.). For traffic noise, CNEL and Ldn are virtually the same.
b
Existing and cumulative noise levels were estimated using existing and cumulative turning movements
presented in Section E.4, Transportation, and p.m. peak hour volumes were adjusted to daily volumes using a
factor of 10 (i.e., p.m. peak hour volumes are assumed to be 10% of daily trip totals).
Source:

Orion Environmental Associates, 2015

In conclusion, project operational noise from fixed and mobile noise sources, in combination with
operational noise from past, present, and reasonably foreseeable future projects in the project
vicinity and cumulative traffic growth to 2040 (inclusive of the reasonably foreseeable future
projects), would not contribute considerably to the long-term exposure of nearby noise-sensitive
receptors to noise levels in excess of applicable noise standards and/or result in substantial
permanent increase in the ambient noise levels in the project vicinity. This cumulative impact
would be less than significant and no mitigation is necessary.
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Impact C-NO-2: Construction of the proposed project, in combination with other past,
present, and reasonably foreseeable future projects in the site’s vicinity, would not result in
a cumulatively considerable contribution to significant temporary or periodic increases in
ambient noise or vibration levels in the project vicinity above levels existing without the
proposed project. (Less than Significant)
Construction noise is a localized impact that decreases as distance from the source increases and
rapidly attenuates when line-of-sight is blocked by buildings or other intervening features. Of the
cumulative developments listed under Impact C-LU-1 on pp. 34-35 that are within ¼ mile of the
project site, all are located over 1,000 feet from the project site except three (345, 363, and 377 Sixth
Street), which are located over 500 feet from the site. These three development projects would not
contribute to cumulative construction noise in the project vicinity because of their distance from
the project building site and the presence of intervening structures. Most notably, the elevated
I-80 freeway structure is located between the project building site and a number of these future
projects, including the closest ones at 345, 363, and 377 Sixth Street. Given these factors,
construction noise from the proposed project is not expected to combine with construction noise
from any of these other reasonably foreseeable future projects to cumulatively affect noise-sensitive
receptors in the vicinity of the project building site. Construction-related trucks generated by the
proposed project, however, could overlap with construction-related truck traffic generated by other
cumulative development. While such overlap could result in temporary, cumulative increases in
construction-related truck traffic on local truck routes, the project site’s proximity to freeway ramps
would minimize project-related construction truck traffic on local streets in the vicinity of the
project site. In addition, construction trucks associated with all construction projects would be
required to travel on designated truck routes, minimizing potential temporary traffic noise impacts
on noise-sensitive receptors. Therefore, the contribution of the proposed project to cumulative
construction-related truck noise increases along truck routes from concurrent construction activities
would not be considerable; this impact would be less than significant and no mitigation is
necessary.
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Potentially
Significant
Impact

Topics:

6.

AIR QUALITY—Would the project:

a)

Conflict with or obstruct implementation of
the applicable air quality plan?

b)

Violate any air quality standard or contribute
substantially to an existing or projected air
quality violation?

c)

Result in a cumulatively considerable net
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal, state, or regional ambient
air quality standard (including releasing
emissions which exceed quantitative
thresholds for ozone precursors)?

d)

Expose sensitive receptors to substantial
pollutant concentrations?

e)

Create objectionable odors affecting a
substantial number of people?

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

SETTING
Overview
The Bay Area Air Quality Management District (BAAQMD) is the regional agency with
jurisdiction over the nine-county San Francisco Bay Area Air Basin (SFBAAB), which includes
San Francisco, Alameda, Contra Costa, Marin, San Mateo, Santa Clara and Napa counties and
portions of Sonoma and Solano counties. The BAAQMD is responsible for attaining and
maintaining air quality in the SFBAAB within federal and state air quality standards, as established
by the federal Clean Air Act (CAA) and the California Clean Air Act (CCAA), respectively.
Specifically, the BAAQMD has the responsibility to monitor ambient air pollutant levels
throughout the SFBAAB and to develop and implement strategies to attain the applicable federal
and state standards. The CAA and the CCAA require plans to be developed for areas that do not
meet air quality standards, generally. The most recent air quality plan, the 2010 Clean Air Plan,
was adopted by the BAAQMD on September 15, 2010. The 2010 Clean Air Plan updates the Bay
Area 2005 Ozone Strategy in accordance with the requirements of the CCAA to implement all
feasible measures to reduce ozone; provide a control strategy to reduce ozone, particulate matter,
air toxics, and greenhouse gases (GHGs) in a single, integrated plan; and establish emission control
measures to be adopted or implemented. The 2010 Clean Air Plan contains the following primary
goals:
•

Attain air quality standards;

•

Reduce population exposure and protect public health in the San Francisco Bay Area; and
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•

Reduce GHG emissions and protect the climate.

The 2010 Clean Air Plan represents the most current applicable air quality plan for the SFBAAB.
Consistency with this plan is the basis for determining whether the proposed project would conflict
with or obstruct implementation of air quality plans.
Criteria Air Pollutants
In accordance with the state and federal CAAs, air pollutant standards are identified for the
following six criteria air pollutants: ozone, carbon monoxide (CO), particulate matter (PM),
nitrogen dioxide (NO2), sulfur dioxide (SO2), and lead. These air pollutants are termed criteria air
pollutants because they are regulated by developing specific public health- and welfare-based
criteria as the basis for setting permissible levels. In general, the SFBAAB experiences low
concentrations of most pollutants when compared to federal or state standards. The SFBAAB is
designated as either in attainment78 or unclassified for most criteria pollutants with the exception
of ozone, PM2.5, and PM10, for which these pollutants are designated as non-attainment for either
the state or federal standards. By its very nature, regional air pollution is largely a cumulative
impact in that no single project is sufficient in size to, by itself, result in non-attainment of air
quality standards. Instead, a project’s individual emissions contribute to existing cumulative air
quality impacts. If a project’s contribution to cumulative air quality impacts is considerable, then
the project’s impact on air quality would be considered significant.79
Land use projects may contribute to regional criteria air pollutants during the construction and
operational phases of a project. Table 12: Criteria Air Pollutant Significance Thresholds
identifies air quality significance thresholds. This table is followed by a discussion of each
threshold. Projects that would result in criteria air pollutant emissions below these significance
thresholds would not violate an air quality standard, contribute substantially to an air quality
violation, or result in a cumulatively considerable net increase in criteria air pollutants within the
SFBAAB.

78

79

“Attainment” status refers to those regions that are meeting federal and/or state standards for a specified
criteria pollutant. “Non-attainment” refers to regions that do not meet federal and/or state standards for a
specified criteria pollutant. “Unclassified” refers to regions where there is not enough data to determine
the region’s attainment status for a specified criteria air pollutant.
Bay Area Air Quality Management District (BAAQMD), California Environmental Quality Act Air
Quality Guidelines, May 2011 (hereinafter “CEQA Air Quality Guidelines”), p. 2-1.
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Table 12: Criteria Air Pollutant Significance Thresholds
Pollutant
ROGa
NOx
PM10
PM2.5
Fugitive Dust

Construction Thresholds
Average Daily Emissions
(lbs/day)
54
54
82 (exhaust)
54 (exhaust)
Construction Dust Ordinance or
other Best Management Practices

Operational Thresholds
Average Daily
Annual Average
Emissions (lbs/day)
Emissions (tons/year)
54
10
54
10
82
15
54
10
Not Applicable

Note:
a ROG = Reactive Organic Gases
Source: BAAQMD, 2011

Ozone Precursors
As discussed previously, the SFBAAB is currently designated as non-attainment for ozone and
particulate matter. Ozone is a secondary air pollutant produced in the atmosphere through a
complex series of photochemical reactions involving reactive organic gases (ROG) and oxides of
nitrogen (NOx). The potential for a project to result in a cumulatively considerable net increase in
criteria air pollutants, which may contribute to an existing or projected air quality violation, are
based on the state and federal Clean Air Acts emissions limits for stationary sources. To ensure
that new stationary sources do not cause or contribute to a violation of an air quality standard,
BAAQMD Regulation 2, Rule 2 requires that any new source that emits criteria air pollutants above
a specified emissions limit must offset those emissions. For ozone precursors ROG and NOx, the
offset emissions level is an annual average of 10 tons per year (or 54 pounds [lbs] per day).80 These
levels represent emissions by which new sources are not anticipated to contribute to an air quality
violation or result in a considerable net increase in criteria air pollutants.
Although this regulation applies to new or modified stationary sources, land use development
projects result in ROG and NOx emissions as a result of increases in vehicle trips, architectural
coating and construction activities. Therefore, the above thresholds can be applied to the
construction and operational phases of land use projects, and those projects that result in emissions
below these thresholds would not be considered to contribute to an existing or projected air quality
violation or result in a considerable net increase in ROG and NOx emissions. Due to the temporary
nature of construction activities, only the average daily thresholds are applicable to construction
phase emissions.

80

BAAQMD, Revised Draft Options and Justification Report, California Environmental Quality Act
Thresholds of Significance, October 2009 (hereinafter “Revised Draft Options and Justification
Report”), p. 17.
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Particulate Matter (PM10 and PM2.5)81
The BAAQMD has not established an offset limit for PM2.5. However, the emissions limit in the
federal New Source Review (NSR) for stationary sources in nonattainment areas is an appropriate
significance threshold. For PM10 and PM2.5, the emissions limit under NSR is 15 tons per year (82
lbs per day) and 10 tons per year (54 lbs per day), respectively. These emissions limits represent
levels at which a source is not expected to have an impact on air quality.82 Similar to ozone
precursor thresholds identified above, land use development projects typically result in particulate
matter emissions as a result of increases in vehicle trips, space heating and natural gas combustion,
landscape maintenance, and construction activities. Therefore, the above thresholds can be applied
to the construction and operational phases of a land use project. Again, because construction
activities are temporary in nature, only the average daily thresholds are applicable to constructionphase emissions.
Fugitive Dust
Fugitive dust emissions are typically generated during construction phases. Studies have shown
that the application of best management practices (BMPs) at construction sites significantly control
fugitive dust83 and individual measures have been shown to reduce fugitive dust by anywhere from
30 percent to 90 percent.84 The BAAQMD has identified a number of BMPs to control fugitive
dust emissions from construction activities.85 The City’s Construction Dust Control Ordinance
(Ordinance 176-08, effective July 30, 2008) requires a number of measures to control fugitive dust
and the BMPs employed in compliance with the City’s Construction Dust Control Ordinance are
an effective strategy for controlling construction-related fugitive dust.
Other Criteria Pollutants
Regional concentrations of CO in the Bay Area have not exceeded the stat standards in the past 11
years and SO2 concentrations have never exceeded the standards. The primary source of CO
emissions from development projects is vehicle traffic. Construction-related SO2 emissions
represent a negligible portion of the total basin-wide emissions, and construction-related CO
emissions represent less than 5 percent of the Bay Area total basin-wide CO emissions. As
discussed previously, the Bay Area is in attainment for both CO and SO2. Furthermore, the

81

82
83

84
85

PM10 is often termed “coarse” particulate matter and is made of particulates that are 10 microns or less in
diameter. PM2.5, termed “fine” particulate matter, is composed of particles that are 2.5 microns or less in
diameter.
BAAQMD, Revised Draft Options and Justification Report, p. 16.
Western Regional Air Partnership, WRAP Fugitive Dust Handbook, September 7, 2006, p. 3-16.
Available online at http://www.wrapair.org/forums/dejf/fdh/content/FDHandbook_Rev_06.pdf.
Accessed February 26, 2015.
BAAQMD, Revised Draft Options and Justification Report, p. 27.
BAAQMD, CEQA Air Quality Guidelines, pp. 8-3 to 8-5.
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BAAQMD has demonstrated, based on modeling, that in order to exceed the California ambient air
quality standard of 9.0 parts per million (ppm) (8-hour average) or 20.0 ppm (1-hour average) for
CO, project traffic in addition to existing traffic would need to exceed 44,000 vehicles per hour at
affected intersections (or 24,000 vehicles per hour where vertical and/or horizontal mixing is
limited). Therefore, given the Bay Area’s attainment status and the limited CO and SO2 emissions
that could result from a development project, development projects would not result in a
cumulatively considerable net increase in CO or SO2, and quantitative analysis is not required.
Local Health Risks and Hazards
In addition to criteria air pollutants, individual projects may emit toxic air contaminants (TACs).
TACs collectively refer to a diverse group of air pollutants that are capable of causing chronic (i.e.,
of long duration) and acute (i.e., severe but short term duration) adverse effects to human health,
including carcinogenic effects. Human health effects of TACs include birth defects, neurological
damage, cancer, and death. There are hundreds of different types of TACs with varying degrees of
toxicity. Individual TACs vary greatly in the health risk they present; at a given level of exposure,
one TAC may pose a hazard that is many times greater than another.
Unlike criteria air pollutants, TACs do not have ambient air quality standards but are regulated by
the BAAQMD using a risk-based approach to determine which sources and pollutants to control as
well as the degree of control. A health risk assessment is an analysis in which human health
exposure to toxic substances is estimated, and considered together with information regarding the
toxic potency of the substances, to provide quantitative estimates of health risks.86
Air pollution does not affect every individual in the population in the same way, and some groups
are more sensitive to adverse health effects than others. Land uses such as residences, schools,
children’s daycare centers, hospitals, and nursing and convalescent homes are considered to be the
most sensitive to poor air quality because the population groups associated with these uses have
increased susceptibility to respiratory distress or, as in the case of residential receptors, their
exposure time is greater than that for other land uses. Therefore, these groups are referred to as
sensitive receptors. Exposure assessment guidance typically assumes that residences would be
exposed to air pollution 24 hours per day, 350 days per year, for 70 years. Therefore, assessments
of air pollutant exposure to residents typically result in the greatest adverse health outcomes of all
population groups.

86

In general, a health risk assessment is required if the BAAQMD concludes that projected emissions of a
specific air toxic compound from a proposed new or modified source suggest a potential public health
risk. The applicant is then subject to a health risk assessment for the source in question. Such an
assessment generally evaluates chronic, long-term effects, estimating the increased risk of cancer as a
result of exposure to one or more TACs.
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Exposures to fine particulate matter (PM2.5) are strongly associated with mortality, respiratory
diseases and lung development in children, and other endpoints such as hospitalization for
cardiopulmonary disease.87 In addition to PM2.5, diesel particulate matter (DPM) is also of concern.
The California Air Resources Board (ARB) identified DPM as a TAC in 1998, primarily based on
evidence demonstrating cancer effects in humans.88 The estimated cancer risk from exposure to
diesel exhaust is much higher than the risk associated with any other TAC routinely measured in
the region.
In an effort to identify areas of San Francisco most adversely affected by sources of TACs, San
Francisco has partnered with the BAAQMD to conduct a citywide health risk assessment based on
an inventory and assessment of air pollution and exposures from mobile, stationary, and area
sources within San Francisco. Areas with poor air quality, termed the “Air Pollutant Exposure
Zone,” were identified based on health-protective criteria that considers estimated cancer risk,
exposures to fine particulate matter, proximity to freeways, and locations with particularly
vulnerable populations. The project site is located within the Air Pollutant Exposure Zone. Each
Air Pollutant Exposure Zone criterion is discussed below.
Excess Cancer Risk
The above 100 per one million persons (100 excess cancer risk) criterion is based on the United
States Environmental Protection Agency (USEPA) guidance for conducting air toxic analyses and
making risk management decisions at the facility and community-scale level.89 As described by
the BAAQMD, the USEPA considers a cancer risk of 100 per million to be within the “acceptable”
range of cancer risk. Furthermore, in the 1989 preamble to the benzene National Emissions
Standards for Hazardous Air Pollutants (NESHAP) rulemaking,90 the USEPA states that it
“…strives to provide maximum feasible protection against risks to health from hazardous air
pollutants by (1) protecting the greatest number of persons possible to an individual lifetime risk
level no higher than approximately one in one million and (2) limiting to no higher than
approximately one in ten thousand [100 in one million] the estimated risk that a person living near
a plant would have if he or she were exposed to the maximum pollutant concentrations for 70
years.” The 100 per one million excess cancer cases is also consistent with the ambient cancer risk
in the most pristine portions of the Bay Area based on BAAQMD regional modeling.91

87

88

89
90
91

San Francisco Department of Public Health, Assessment and Mitigation of Air Pollutant Health Effects
from Intra-Urban Roadways: Guidance for Land Use Planning and Environmental Review, May 2008.
California Air Resources Board (ARB), Fact Sheet, “The Toxic Air Contaminant Identification Process:
Toxic Air Contaminant Emissions from Diesel-fueled Engines,” October 1998.
BAAQMD, Revised Draft Options and Justification Report, p. 67.
54 Federal Register 38044, September 14, 1989.
BAAQMD, Revised Draft Options and Justification Report, p. 67.
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Fine Particulate Matter
In April 2011, the USEPA published Policy Assessment for the Particulate Matter Review of the
National Ambient Air Quality Standards. In this document, USEPA staff concludes that the then
current federal annual PM2.5 standard of 15 µg/m3 should be revised to a level within the range of
13 to 11 µg/m3, with evidence strongly supporting a standard within the range of 12 to 11 µg/m3.
Air Pollutant Exposure Zones for San Francisco are based on the health protective PM2.5 standard
of 11 µg/m3, as supported by the USEPA’s Particulate Matter Policy Assessment, although lowered
to 10 µg/m3 to account for uncertainty in accurately predicting air pollutant concentrations using
emissions modeling programs.
Proximity to Freeways
According to the California Air Resources Board, studies have shown an association between the
proximity of sensitive land uses to freeways and a variety of respiratory symptoms, asthma
exacerbation, and decreases in lung function in children. Siting sensitive uses in close proximity
to freeways increases both exposure to air pollution and the potential for adverse health effects. As
evidence shows that sensitive uses in an area within a 500-foot buffer of any freeway are at an
increased health risk from air pollution,92 lots that are within 500 feet of freeways are included in
the Air Pollutant Exposure Zone.
Health Vulnerability Locations
Based on the BAAQMD’s evaluation of health vulnerability in the Bay Area, those zip codes in
the worst quintile of Bay Area Health vulnerability scores as a result of an air pollution-related
causes (94102, 94103, 94105, 94124, and 94130) were afforded additional protection by lowering
the standards for identifying lots in the Air Pollutant Exposure Zone to (1) and excess cancer risk
greater than 90 per one million persons exposed, and/or (2) PM2.5 concentrations in excess of 9
µg/m3.93
The above citywide health risk modeling was also used as the basis in approving a series of
amendments to the San Francisco Building and Health Codes, generally referred to as the Enhanced
Ventilation Required for Urban Infill Sensitive Use Developments, or Health Code Article 38
(Ordinance 224-14, effective December 8, 2014) (Article 38). The purpose of Article 38 is to
protect the public health and welfare by establishing an Air Pollutant Exposure Zone and imposing
an enhanced ventilation requirement for all urban infill sensitive use development within the Air
Pollutant Exposure Zone. In addition, projects within the Air Pollutant Exposure Zone require
92
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California Air Resources Board, Air Quality and Land Use Handbook, A Community Health Perspective,
April 2005. Available online at http://www.arb.ca.gov/ch/landuse.htm. Accessed April 7, 2015.
San Francisco Planning Department and San Francisco Department of Public Health, 2014 Air Pollutant
Exposure Zone Map (Memo and Map), April 9, 2014. These documents are part of San Francisco Board
of Supervisors File No. 14806, Ordinance No. 224-14, Amendment to Health Code Article 38.
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special consideration to determine whether the project’s activities would add a substantial amount
of emissions to areas already adversely affected by poor air quality.
The Air Pollutant Exposure Zone was also used as the basis in approving a series of amendments
to the San Francisco Environment and Administrative Codes, generally referred to as the Clean
Construction Ordinance, or Environment Code Section 25 (Ordinance 28-15, effective April 19,
2015). The purpose of the Clean Construction Ordinance is to protect the public health, safety and
welfare by requiring contractors on City public works projects to reduce diesel and other particulate
matter emissions generated by construction activities. For projects located within the Air Pollutant
Exposure Zone, like the proposed project, the Ordinance requires equipment to meet or exceed Tier
2 standards for off-road engines and operate with the most effective ARB verified diesel emission
control strategy (VDECS).
IMPACTS
Project-related air quality impacts fall into two categories: short-term impacts from construction
and long-term impacts from project operation. The following addresses construction-related air
quality impacts resulting from the proposed project.
Construction Air Quality Impacts
Impact AQ-1: The proposed project’s construction activities would generate fugitive dust
and criteria air pollutants, but would not violate an air quality standard, contribute
substantially to an existing or projected air quality violation, or result in a cumulatively
considerable net increase in criteria air pollutants. (Less than Significant)
Construction activities (short-term) typically result in emissions of ozone precursors and particulate
matter in the form of dust (fugitive dust) and exhaust (e.g., vehicle tailpipe emissions). Emissions
of ozone precursors and particulate matter are primarily a result of the combustion of fuel from onroad and off-road vehicles. However, ROGs are also emitted from activities that involve painting,
other types of architectural coatings, or asphalt paving. Implementation of the proposed project
would require demolition of three existing buildings on the project building site. After demolition
is complete, the proposed project would include the construction of an approximately 200,000 gsf
rehabilitation and detention facility (RDF) and subterranean tunnel, the construction of which
would require excavation and off-site transport of approximately 18,000 cubic yards of soil. During
the project’s approximately 30-month construction period, construction activities would have the
potential to result in emissions of ozone precursors and particulate matter, as discussed below.
Fugitive Dust
Project-related demolition, excavation, grading and other construction activities may cause windblown dust that could contribute particulate matter into the local atmosphere. Although there are
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federal standards for air pollutants and implementation of state and regional air quality control
plans, air pollutants continue to have impacts on human health throughout the country. California
has found that particulate matter exposure can cause health effects at lower levels than national
standards. The current health burden of particulate matter demands that, where possible, public
agencies take feasible available actions to reduce sources of particulate matter exposure.
According to the ARB, reducing particulate matter PM2.5 concentrations to state and federal
standards of 12 µg/m3 from 1998-2000 levels in the San Francisco Bay Area would prevent between
200 and 1,300 premature deaths.94
Dust can be an irritant causing watering eyes or irritation to the lungs, nose and throat. Demolition,
excavation, grading and other construction activities can cause wind-blown dust that adds
particulate matter to the local atmosphere. Depending on exposure, adverse health effects can occur
due to this particulate matter in general and also due to specific contaminants such as lead or
asbestos that may be constituents of soil.
In response, the San Francisco Board of Supervisors approved a series of amendments to the San
Francisco Building and Health Codes generally referred hereto as the Construction Dust Control
Ordinance (Ordinance 176-08, effective July 30, 2008) with the intent of reducing the quantity of
dust generated during site preparation, demolition, and construction work in order to protect the
health of the general public and of onsite workers, minimize public nuisance complaints, and to
avoid orders to stop work by the Department of Building Inspection (DBI).
The Ordinance requires that all site preparation work, demolition, or other construction activities
within San Francisco that have the potential to create dust or to expose or disturb more than 10 cubic
yards or 500 square feet of soil comply with specified dust control measures whether or not the
activity requires a permit from DBI. The Director of DBI may waive this requirement for activities
on sites less than one-half acre that are unlikely to result in any visible wind-blown dust. The
proposed project would not be exempt since it exceeds these criteria with a project building site of
almost 1 acre (40,276 sf), and about 18,000 cubic yards of excavated material would be removed.
In compliance with the Construction Dust Control Ordinance, the project sponsor and the contractor
responsible for construction activities at the project site would be required to use the following
practices to control construction dust on the site or other practices that would result in equivalent
dust control that are acceptable to the Director. Dust suppression activities may include watering
all active construction areas sufficiently to prevent dust from becoming airborne; increased
watering frequency may be necessary whenever wind speeds exceed 15 miles per hour. During
excavation and dirt-moving activities, contractors must wet sweep or vacuum the streets, sidewalks,

94

ARB, Methodology for Estimating Premature Deaths Associated with Long-term Exposure to Fine
Airborne Particulate Matter in California, Staff Report, Table 4c, October 24, 2008.
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paths and intersections where work is in progress at the end of the workday. Inactive stockpiles
(where no disturbance occurs for more than seven days) greater than 10 cubic yards or 500 square
feet of excavated material, backfill material, import material, gravel, sand, road base, and soil must
be covered with a 10 mil (0.01 inch) polyethylene plastic (or equivalent) tarp, braced down, or use
other equivalent soil stabilization techniques. San Francisco Ordinance 175-91 restricts the use of
potable water for soil compaction and dust control activities undertaken in conjunction with any
construction or demolition project occurring within the boundaries of San Francisco, unless
permission is obtained from the San Francisco Public Utilities Commission (SFPUC). Non-potable
water must be used for soil compaction and dust control activities during project construction and
demolition. The SFPUC operates a recycled water-truck fill station at the Southeast Water
Pollution Control Plant that provides recycled water for these activities at no charge.
For projects over one half-acre, such as the proposed project, the Dust Control Ordinance requires
that the project sponsor submit a Dust Control Plan for approval by the San Francisco Department
of Public Health. DBI will not issue a building permit without written notification from the Director
of Public Health that the applicant has a site-specific Dust Control Plan, unless the Director waives
the requirement. Interior-only tenant improvement projects that are over one-half acre in size that
will not produce exterior visible dust are exempt from the site-specific Dust Control Plan
requirement.
The site-specific Dust Control Plan would require the project sponsor to: submit a map to the
Director of Public Health showing all sensitive receptors within 1,000 feet of the site; wet down
areas of soil at least three times per day; provide an analysis of wind direction and install upwind
and downwind particulate dust monitors; record particulate monitoring results; hire an independent,
third-party to conduct inspections and keep a record of those inspections; establish shut-down
conditions based on wind, soil migration, etc.; establish a hotline for surrounding community
members who may be potentially affected by project-related dust; limit the area subject to
construction activities at any one time; install dust curtains and windbreaks on the property lines,
as necessary; limit the amount of soil in hauling trucks to the size of the truck bed and securing
with a tarpaulin; enforce a 15 mph speed limit for vehicles entering and exiting construction areas;
sweep affected streets with water sweepers at the end of the day; install and utilize wheel washers
to clean truck tires; terminate construction activities when winds exceed 25 miles per hour; apply
soil stabilizers to inactive areas; and sweep off adjacent streets to reduce particulate emissions. The
project sponsor would be required to designate an individual to monitor compliance with these dust
control requirements. Compliance with the regulations and procedures set forth by the San
Francisco Dust Control Ordinance would ensure that potential dust-related air quality impacts
would be reduced to a less-than-significant level and no mitigation is necessary.
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Criteria Air Pollutants
As discussed above, construction activities would result in emissions of criteria air pollutants
from the use of off- and on-road vehicles and equipment. To assist lead agencies in determining
whether short-term construction-related air pollutant emissions require further analysis as to
whether the project may exceed the criteria air pollutant significance thresholds shown in
Table 12, p. 114, the BAAQMD, in its California Environmental Quality Act Air Quality
Guidelines (May 2011) (CEQA Air Quality Guidelines), developed screening criteria. If a
proposed project meets the screening criteria, then construction of the proposed project would
result in less-than-significant criteria air pollutant impacts. A project that exceeds the screening
criteria may require a detailed air quality assessment to determine whether criteria air pollutant
emissions would exceed significance thresholds. The CEQA Air Quality Guidelines note that the
screening levels are generally representative of new development on greenfield95 sites without
any form of mitigation measures taken into consideration. In addition, the screening criteria do
not account for project design features, attributes, or local development requirements that could
also result in lower emissions.
During the project’s approximately 30-month construction period, project construction would
require demolition, excavation, and a number of off-site construction truck trips to haul away
approximately 18,000 cubic yards of soil and about one-fourth of the demolition materials.96 As
identified in the BAAQMD’s CEQA Air Quality Guidelines, the construction criteria air pollutant
screening size for a wide range of commercial, office, and hospital uses is 277,000 sf,97 which is
the most similar type of construction to the proposed RDF; the proposed RDF would be below this
screening size. Generally, quantification of construction-related criteria air pollutant emissions is
not required. However, excavation and export of approximately 18,000 cubic yards of soil exceeds
the 10,000-cubic-yard import and export screening criterion for construction. Therefore, a
quantitative analysis was conducted.
Construction-related criteria air pollutants generated by the proposed project were quantified using
the California Emissions Estimator Model (CalEEMod).98 The model was developed, including
default data (e.g., emission factors, meteorology, etc.), in collaboration with California air districts’
staff. Default assumptions were used where project-specific information was unknown.
Construction of the proposed project would occur over approximately 30 months. Emissions were
converted from tons/year to pounds (lbs)/day using the estimated construction duration of 640

95

96

97

98

A greenfield site refers to agricultural or forest land or an undeveloped site earmarked for commercial,
residential, or industrial projects.
About 75 percent of the demolition materials would not be hauled off-site because these materials are
proposed to be reused on-site.
BAAQMD, CEQA Air Quality Guidelines, Table 3-1 - Criteria Air Pollutants and Precursors and GHG
Screening Level Sizes, pp. 3-2 to 3-3.
CalEEMod model outputs are provided in Appendix F of this PMND.
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working days. As shown in Table 13: Estimated Average Daily Construction Emissions,
unmitigated project construction emissions would be below the thresholds of significance for
criteria air pollutants, and would result in a less-than-significant construction criteria air pollutant
impact and no mitigation is necessary.
Table 13: Estimated Average Daily Construction Emissions
Unmitigated Emissions
Project Average Daily Emissions – 2017
Project Average Daily Emissions – 2018
Project Average Daily Emissions – 2018
Significance Threshold

Projected Daily Emissions (Pounds per Day)1
ROG
NOX
PM10
PM2.5
1.27
21.18
0.28
0.28
2.48
22.43
0.46
0.46
19.42
15.00
0.30
0.29
54
54
82
54

Note:
1
Emission factors were generated by CalEEMod model for San Francisco County (see Appendix F). PM10 and
PM2.5 estimates only represent exhaust particulate emissions (not fugitive). The unmitigated emissions assume
compliance with the City’s Construction Dust Control Ordinance and Clean Construction Ordinance
(Environment Code Section 25 or Ordinance 28-15, effective April 19, 2015), which includes use of U.S. EPA
Tier 2 engines and ARB Level 3 Verified Diesel Emissions Control Strategy (VDECS).
Source:

Orion Environmental Associates, 2015

Impact AQ-2: The proposed project’s construction activities would generate toxic air
contaminants, including diesel particulate matter, which would expose sensitive receptors to
substantial pollutant concentrations. (Less than Significant)
The project site is located within an Air Pollutant Exposure Zone, as described above. Sensitive
receptors are listed in Table 14: Sensitive Receptors on or in the Vicinity of the Project Site.
Table 14: Sensitive Receptors on or in the Vicinity of the Project Site
Type of Sensitive Receptor
Address
Direction from Site
Sensitive Receptors on the HOJ Site
Residential
CJ#3 and CJ#4
West of proposed RDF
Sensitive Receptors on the Project Building Site
Residential (SRO Building)
480-484 Sixth Street
Southeast of proposed RDF
Sensitive Receptors in the immediate vicinity of the Project Building Site
Residential
CJ#1 and CJ#2
West of proposed RDF
Sensitive Receptors 170 Feet or More from Project Site
Residential
318-320 Harriet Street
South across Bryant Street
Residential
516 Sixth Street
South across Bryant Street
17-19 Boardman
Residential
South across Bryant Street
Place
Residential
52 Gilbert Street
South across Bryant Street
Residential
128 Morris Street
Southeast across Bryant Street
Bessie Carmichael Elementary
45 Cleveland Street
approximately 470 feet north
School
(across I-80 freeway)
Source:

Orion Environmental Associates, 2015
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On-site sensitive receptors include the SRO building located at 480-484 Sixth Street (southeast of
the proposed RDF)99 and inmates housed in the CJ#3/CJ#3 on the 6th and 7th floors of the HOJ
building (west of the proposed RDF). Off-site sensitive receptors in the project vicinity include
female inmates housed in the CJ#1/CJ#2 building (west of the proposed RDF), residences to the
south of the site (located 170 feet or more from the project site) and Bessie Carmichael Elementary
School (located about 470 feet north of the project site).
Off-road equipment (which includes construction-related equipment) is a large contributor to DPM
emissions in California, although since 2007, the ARB has found the emissions to be substantially
lower than previously expected.100 Newer and more refined emission inventories have substantially
lowered the estimates of DPM emissions from off-road equipment such that off-road equipment is
now considered the fourth largest source of DPM emissions in California.101 For example, revised
PM emissions (of which DPM is a major component) for the SFBAAB for the year 2010 have
decreased by 83 percent from previous 2010 emissions estimates.102 Approximately half of the
reduction can be attributed to the economic recession and approximately half can be attributed to
updated assumptions independent of the economic recession (e.g., updated methodologies used to
better assess construction emissions).103
Additionally, a number of federal and state regulations are requiring cleaner off-road equipment.
Specifically, both the USEPA and California have set emissions standards for new off-road
equipment engines, ranging from Tier 1 to Tier 4. Tier 1 emission standards were phased in
between 1996 and 2000 and Tier 4 Interim and Final emission standards for all new engines will
be phased in between 2008 and 2015. To meet the Tier 4 emission standards, engine manufacturers
will be required to produce new engines with advanced emission-control technologies. Although
the full benefits of these regulations will not be realized for several years, the USEPA estimates
that by implementing the federal Tier 4 standards, NOx and PM emissions will be reduced by more
than 90 percent.104 Furthermore, California regulations limit maximum idling times to five minutes,
which further reduces public exposure to NOx and PM emissions.105

99

100

101
102

103

104

105

The three-story SRO building is currently in residential use but could eventually be converted to office
uses.
ARB, Staff Report: Initial Statement of Reasons for Proposed Rulemaking, Proposed Amendments to
the Regulation for In-Use Off-Road Diesel-Fueled Fleets and the Off-Road Large Spark-Ignition Fleet
Requirements, October 2010, pp. 1 -2 and p. 13 (Figure 4)
Ibid, p. 13 (Figure 4).
ARB, “In-Use Off-Road Equipment, 2011 Inventory Model.” Available online at http://www.arb.ca
.gov/msei/categories.htm#inuse_or_category. Query accessed April 2, 2012.
ARB, Staff Report: Initial Statement of Reasons for Proposed Rulemaking, Proposed Amendments to
the Regulation for In-Use Off-Road Diesel-Fueled Fleets and the Off-Road Large Spark-Ignition Fleet
Requirements, October 2010, p. 2.
United States Environmental Protection Agency, “Clean Air Nonroad Diesel Rule: Fact Sheet,”
May 2004.
California Code of Regulations, Title 13, Division 3, §2485.
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In addition, construction activities do not lend themselves to analysis of long-term health risks
because of their temporary and variable nature. As explained in the BAAQMD’s CEQA Air Quality
Guidelines:
“Due to the variable nature of construction activity, the generation of TAC
emissions in most cases would be temporary, especially considering the short
amount of time such equipment is typically within an influential distance that
would result in the exposure of sensitive receptors to substantial concentrations.
Concentrations of mobile-source diesel PM emissions are typically reduced by 70
percent at a distance of approximately 500 feet (ARB 2005). In addition, current
models and methodologies for conducting health risk assessments are associated
with longer-term exposure periods of 9, 40, and 70 years, which do not correlate
well with the temporary and highly variable nature of construction activities. This
results in difficulties with producing accurate estimates of health risk.”106
Therefore, project-level analyses of construction activities have a tendency to produce
overestimated assessments of long-term health risks. Within Air Pollutant Exposure Zones, as
discussed above on pp. 117-119, additional construction activity may adversely affect populations
that are already at a higher risk for adverse long-term health effects from existing sources of air
pollution.
The proposed project would require construction activities for the approximate 30-month
construction period. Project construction activities would result in short-term emissions of DPM
and other TACs. The project site is located in an area that already experiences poor air quality and
project construction activities would generate additional air pollution, affecting nearby sensitive
receptors and resulting in a significant impact. As described on p. 119, a series of amendments to
the San Francisco Environment and Administrative Codes, generally referred to as the Clean
Construction Ordinance, were recently adopted. For projects located within the Air Pollutant
Exposure Zone, like the proposed project, the Ordinance requires equipment to meet or exceed Tier
2 standards for off-road engines and operate with the most effective ARB-verified diesel emission
control strategy (VDECS). As a result of required compliance with the City’s Clean Construction
Ordinance, the proposed project would have less than significant construction-related air quality
impacts. No mitigation measures are necessary.
Operational Air Quality Impacts
Land use projects typically result in emissions of criteria air pollutants and TACs primarily from
an increase in motor vehicle trips. However, land use projects may also result in criteria air
pollutants and TACs from combustion of natural gas, landscape maintenance, use of consumer
products, and architectural coatings. The following addresses air quality impacts resulting from
operation of the proposed project.

106

BAAQMD, CEQA Air Quality Guidelines, p. 8-6.
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Impact AQ-3: During project operations, the proposed project would result in emissions of
criteria air pollutants, but not at levels that would violate an air quality standard,
contribute to an existing or projected air quality violation, or result in a cumulatively
considerable net increase in criteria air pollutants. (Less than Significant)
As discussed above in Impact AQ-1, the BAAQMD, in its CEQA Air Quality Guidelines (May
2011), has developed screening criteria to determine whether a project requires an analysis of
project-generated criteria air pollutants. If all the screening criteria are met by a proposed project,
then the lead agency or applicant does not need to perform a detailed air quality assessment.
The proposed project includes the development of an approximately 200,000-gsf, 5-story RDF and
subterranean tunnel connecting to the existing HOJ. While the proposed project would replace the
existing CJ#3 and CJ#4, it would reduce their capacity by 30 percent, and this reduction, along with
demolition of existing uses on the project building site, would result in a net reduction in
approximately 47 weekday p.m. peak hour vehicle trips. Although the proposed project would not
increase criteria air pollutant emissions associated with vehicle traffic (mobile sources), it would
generate on-site area sources (i.e., natural gas combustion for space and water heating, and
combustion of other fuels by building and grounds maintenance equipment), energy usage, and
testing of a backup diesel generator. Operational-related criteria air pollutants generated by the
proposed project were also quantified using CalEEMod (see Appendix F of this PMND). Default
assumptions were used where project-specific information was unknown.
The daily and annual emissions associated with operation of the proposed project are shown in
Table 15: Estimated Daily and Annual Regional Emissions (2020). Table 15 also includes the
thresholds of significance the City utilizes.
As shown in the table, the proposed project would not exceed any of the significance thresholds for
criteria air pollutants, and would result in a less-than-significant impact with respect to criteria air
pollutants.
Impact AQ-4: The proposed project’s operations would generate toxic air contaminants,
including diesel particulate matter, exposing sensitive receptors to substantial air pollutant
concentrations. (Less than Significant with Mitigation)
The project site is within an Air Pollutant Exposure Zone, as described above. Sensitive receptors
on the project site and in its vicinity are listed in Table 14 on p. 123. On-site sensitive receptors
include the SRO building located at 480-484 Sixth Street (southeast of project RDF)107. Off-site
sensitive receptors include the female inmates housed in the CJ#1/CJ#2 building (west of the
proposed RDF), residences to the south of the project site (located 170 feet or more from the project

107

The three-story SRO building is currently in residential use but could eventually be converted to office
and ground-floor retail uses.
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Table 15: Estimated Daily and Annual Regional Emissions (2020)
Daily Projected Emissions (Pounds per Day)
ROG
NOX
PM10
PM2.5
5.55
0.00
0.00
0.00

Project Area-Source Emissions
Project Mobile-Source (Vehicle)
Emissions1
Project Energy Emissions
Emergency Diesel-Fueled Generator

-

Total
Significance Threshold

Project Area-Source Emissions
Project Mobile-Source (Vehicle)
Emissions1
Project Energy Emissions
Emergency Diesel-Fueled Generator
Total
Significance Threshold

-

-

-

0.60
5.43
0.41
0.41
0.08
4.44
0.08
0.08
6.23
9.87
0.49
0.49
54
54
82
54
Annual Projected Emissions (Tons per Year)
ROG
NOX
PM10
PM2.5
1.01
0.00
0.00
0.00
-

-

-

-

0.11
0.01
1.13
10

0.99
0.81
1.80
10

0.08
0.01
0.09
15

0.08
0.01
0.09
10

Note:
1 Although the traffic impact analysis for this project estimates a reduction in trip generation for the proposed
project, no reduction in mobile source emissions has been included in this analysis in order to reflect a more
conservative (worst-case) analysis. Emergency generator emissions assume operation of 50 hours per year for
testing.
Source:

Orion Environmental Associates, 2015

site across Bryant Street) and Bessie Carmichael Elementary School (located about 470 feet north
of the project site on the other side of the I-80 freeway).
Sources of Toxic Air Contaminants
Vehicle Trips: Individual projects result in emissions of toxic air contaminants primarily as a
result of an increase in vehicle trips. The BAAQMD considers roads with less than 10,000 vehicles
per day “minor, low-impact” sources that do not pose a significant health impact even in
combination with other nearby sources and recommends that these sources be excluded from the
environmental analysis. The proposed project would result in a net reduction in daily vehicle trips
and thus would not result in 10,000 vehicles per day on local roads. Therefore, an assessment of
project-generated TACs resulting from vehicle trips is not required. Traffic from the proposed
project would not generate a substantial amount of TAC emissions that could affect nearby
sensitive receptors.
On-site Diesel Generator: The proposed project would include a backup emergency generator.
Emergency generators are regulated by the BAAQMD through its New Source Review (Regulation
2, Rule 5) permitting process. The project sponsor would be required to obtain applicable permits
to operate an emergency generator from the BAAQMD. Although emergency generators are
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intended to be used only in periods of power outages, monthly testing of the generator would be
required. The BAAQMD limits testing to no more than 50 hours per year. Additionally, as part of
the permitting process, the BAAQMD would limit the excess cancer risk from any facility to no
more than ten per one million population and would require any source that would result in an
excess cancer risk greater than one per one million population to install Best Available Control
Technology for Toxics (TBACT). However, because the project site is located in an area that
already experiences poor air quality, the proposed emergency back-up generator has the potential
to expose sensitive receptors to substantial concentrations of diesel emissions, a known TAC,
resulting in a significant air quality impact. Implementation of Mitigation Measure M-AQ-4:
Best Available Control Technology for Diesel Generators would reduce the magnitude of this
impact to a less-than-significant level by reducing emissions by 89 to 94 percent compared to
equipment with engines that do not meet any emission standards and without a VDECS. Therefore,
although the proposed project would add a new source of TACs within an area that already
experiences poor air quality, implementation of Mitigation Measure M-AQ-4 would reduce this
impact to a less-than-significant level.
Mitigation Measure M-AQ-4: Best Available Control Technology for Diesel Generators
The project sponsor shall ensure that the backup diesel generator meet or exceed one of the
following emission standards for particulate matter: (1) Tier 4 certified engine, or (2) Tier 2
or Tier 3 certified engine that is equipped with a California Air Resources Board (ARB) Level
3 Verified Diesel Emissions Control Strategy (VDECS). A non-verified diesel emission
control strategy may be used if the filter has the same particulate matter reduction as the
identical ARB verified model and if the Bay Area Air Quality Management District
(BAAQMD) approves of its use. The project sponsor shall submit documentation of
compliance with the BAAQMD New Source Review permitting process (Regulation 2, Rule
2, and Regulation 2, Rule 5) and the emission standard requirement of this mitigation measure
to the Planning Department for review and approval prior to issuance of a permit for a backup
diesel generator from any City agency.
Siting Sensitive Land Uses
The proposed project would include development of podular housing units, which is considered a
sensitive land use for purposes of air quality evaluation. For sensitive use projects within the Air
Pollutant Exposure Zone as defined by Article 38, such as the proposed project, Article 38 requires
that the project sponsor submit an Enhanced Ventilation Proposal for approval by the Department
of Public Health (DPH) that achieves protection from PM2.5 equivalent to that associated with a
Minimum Efficiency Reporting Value 13 MERV filtration. DBI will not issue a building permit
without written notification from the Director of Public Health that the applicant has an approved
Enhanced Ventilation Proposal.
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In compliance with Article 38 of the Health Code, the project sponsor has submitted an initial
application to DPH.108 The regulations and procedures set forth in Article 38 would ensure that
exposure to sensitive receptors would not be significant. Therefore impacts related to siting new
sensitive land uses would be less than significant through compliance with Article 38.
Impact AQ-5: The proposed project would not conflict with, or obstruct implementation of,
the 2010 Clean Air Plan. (Less than Significant)
The most recently adopted air quality plan for the SFBAAB is the 2010 Clean Air Plan (2010 CAP).
The 2010 CAP is a road map that demonstrates how the San Francisco Bay Area will achieve
compliance with the state ozone standards as expeditiously as practicable and how the region will
reduce the transport of ozone and ozone precursors to neighboring air basins. In determining
consistency with the 2010 CAP, this analysis considers whether the project would: (1) support the
primary goals of the 2010 CAP; (2) include applicable control measures from the 2010 CAP; and
(3) avoid disrupting or hindering implementation of control measures identified in the 2010 CAP.
To meet the primary goals, the 2010 CAP recommends specific control measures and actions.
These control measures are grouped into various categories and include stationary and area source
measures, mobile source measures, transportation control measures, land use measures, and energy
and climate measures. The 2010 CAP recognizes that to a great extent, community design dictates
individual travel mode and that a key long-term control strategy to reduce emissions of criteria
pollutants, air toxics, and GHGs from motor vehicles is to channel future Bay Area growth into
vibrant urban communities where goods and services are close at hand, and people have a range of
viable transportation options. To this end, the 2010 CAP includes 55 control measures aimed at
reducing air pollution in the SFBAAB.
The measures most applicable to the proposed project are transportation control measures and
energy and climate control measures. The proposed project’s impacts with respect to GHGs are
discussed in Section E.8, Greenhouse Gas Emissions, which demonstrates that the proposed project
would comply with the applicable provisions of the City’s Greenhouse Gas Reduction Strategy.
The proposed project would replace the existing rehabilitation and detention facilities (CJ#3 and
CJ#4) located on 6th and 7th floors of the existing HOJ with a new 5-story, 200,000 gsf RDF in
immediate proximity to the existing HOJ instead of expanding detention facilities at a more distant
location, thereby avoiding increases in automobile trips and vehicle miles traveled. By replacing
CJ#3 and CJ#4, the proposed project would be more energy efficient, thereby reducing energyrelated criteria pollutant emissions associated with operation of the existing facility. Also, the
project building site is located in proximity to viable transportation options, which would ensure
108

Application to the San Francisco Department of Public Health for Article 38 Compliance Assessment,
dated April 1, 2015. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, as part of Case File No. 2014.0198E.
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that visitors and workers could bicycle, walk, or ride transit to and from the project building site
instead of taking trips via private automobile. In addition, the proposed project’s 30 percent
reduction in beds would reduce trip generation potential and therefore, would not increase mobile
source air pollutant emissions. Furthermore, the proposed project would not conflict with plans,
policies, and regulations adopted for the purpose of avoiding or mitigating air quality impacts, such
as the San Francisco Sustainability Plan and the 2010 CAP, as discussed in Section C,
Compatibility with Existing Zoning and Plans.
Examples of projects that could cause the disruption or delay of 2010 CAP control measures are
projects that would preclude the extension of a transit line or bike path, or projects that propose
excessive parking beyond parking requirements. The proposed RDF would retain proximity and
connection to the courts in the existing HOJ, reduce trip generation potential, and also be located
near a concentration of local and regional transit service. It would not preclude the extension of a
transit line or a bike path or any other transit improvement. As such, the proposed project would
avoid disrupting or hindering implementation of control measures identified in the 2010 CAP.
For the reasons described above, the proposed project would not interfere with implementation of
the 2010 CAP, and because the proposed project would be consistent with the applicable air quality
plan that shows how the region will improve ambient air quality and achieve the state and federal
ambient air quality standards, this impact would be less than significant and no mitigation is
needed.
Impact AQ-6: The proposed project would not create objectionable odors that would affect
a substantial number of people. (Less than Significant)
Typical odor sources of concern include wastewater treatment plants, sanitary landfills, transfer
stations, composting facilities, petroleum refineries, asphalt batch plants, chemical manufacturing
facilities, fiberglass manufacturing facilities, auto body shops, rendering plants, and coffee roasting
facilities. During construction, diesel exhaust from construction equipment would generate some
odors, although construction-related odors would be temporary and would not persist upon project
completion. Observation indicates that the project site is not substantially affected by sources of
odors.109 Additionally, the proposed RDF would not include the types of uses that generate
objectionable odors. Therefore, the proposed project would not create significant sources of new
odors and odor impacts would be less than significant.
Cumulative Impacts
Impact C-AQ-1: The proposed project, in combination with past, present, and reasonably
foreseeable future development in the project area, would contribute to cumulative air
quality impacts. (Less than Significant with Mitigation)
109

Orion Environmental Associates, site visit conducted on September 15, 2014.
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As discussed above on p. 113, regional air pollution is by its very nature largely a cumulative
impact. Emissions from past, present, and future projects contribute to the region’s adverse air
quality on a cumulative basis. No single project by itself would be sufficient in size to result in
regional nonattainment of ambient air quality standards. Instead, a project’s individual emissions
contribute to existing cumulative adverse air quality impacts.110 The project-level thresholds for
criteria air pollutants are based on levels by which new sources are not anticipated to contribute to
an air quality violation or result in a considerable net increase in criteria air pollutants. Therefore,
because the proposed project’s construction (Impact AQ-1) and operational (Impact AQ-3)
emissions would not exceed the project-level thresholds for criteria air pollutants, the proposed
project would not be considered to result in a cumulatively considerable contribution to regional
air quality impacts.
As discussed above, the project site is located in an area that already experiences poor air quality.
The proposed project would replace CJ#3 and CJ#4 in the existing HOJ and relocate inmates to the
proposed RDF. Since the proposed project would result in a 30 percent reduction in the combined
capacity of existing CJ#3 and CJ#4, the proposed project would result in a reduction in the number
of trips generated by the proposed RDF within an area already adversely affected by air quality.
Therefore, the proposed project’s traffic reduction would result in a beneficial contribution to
cumulative health risk impacts on nearby sensitive receptors (no impact). Compliance with the
Clean Construction Ordinance would reduce construction period emissions, and implementation of
Mitigation Measure M-AQ-4, p. 128, which requires best available control technology to limit
emissions from the project’s emergency back-up generator, would reduce operational emissions.
Furthermore, compliance with Article 38 would ensure that new sensitive receptors would not be
exposed to cumulatively significant levels of air pollution. Implementation of these mitigation
measures and adherence to the Clean Construction Ordinance and Article 38 would reduce the
project’s contribution to cumulative air quality impacts to a less-than-significant level.

Topics:

7.

GREENHOUSE GAS EMISSIONS—
Would the project:

a)

Generate greenhouse gas emissions, either
directly or indirectly, that may have a
significant impact on the environment?

b)

Conflict with any applicable plan, policy, or
regulation adopted for the purpose of
reducing the emissions of greenhouse gases?
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BAAQMD, CEQA Air Quality Guidelines, p. 2-1.
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Greenhouse gas (GHG) emissions and global climate change represent cumulative impacts. GHG
emissions cumulatively contribute to the significant adverse environmental impacts of global
climate change. No single project could generate enough GHG emissions to noticeably change the
global average temperature; instead, the combination of GHG emissions from past, present, and
future projects have contributed and will contribute to global climate change and its associated
environmental impacts.
The Bay Area Air Quality Management District (BAAQMD) has prepared guidelines and
methodologies for analyzing GHGs. These guidelines are consistent with CEQA Guidelines
Sections 15064.4 and 15183.5, which address the analysis and determination of significant impacts
from a proposed project’s GHG emissions. CEQA Guidelines Section 15064.4 allows lead
agencies to rely on a qualitative analysis to describe GHG emissions resulting from a project.
CEQA Guidelines Section 15183.5 allows for public agencies to analyze and mitigate GHG
emissions as part of a larger plan for the reduction of greenhouse gases and describes the required
contents of such a plan. Accordingly, San Francisco has prepared Strategies to Address
Greenhouse Gas Emissions (GHG Reduction Strategy),111 which presents a comprehensive
assessment of policies, programs, and ordinances that collectively represent San Francisco’s
Qualified GHG Reduction Strategy in compliance with CEQA Guidelines. The actions outlined in
the strategy have resulted in a 14.5 percent reduction in GHG emissions in 2010 compared to 1990
levels, exceeding the year 2020 reduction goals outlined in the BAAQMD’s 2010 Clean Air Plan,
Executive Order S-3- 05,112 and Assembly Bill 32 (AB 32) (also known as the Global Warming
Solutions Act).113, 114
Given that the City’s local greenhouse gas reduction targets are more aggressive than the State and
Region’s 2020 GHG reduction targets and are consistent with the long-term 2050 reduction targets,
the City’s Greenhouse Gas Reduction Strategy is consistent with the goals of EO S-3-05, AB 32,
and the Bay Area 2010 Clean Air Plan. Therefore, proposed projects that are consistent with the
City’s Greenhouse Gas Reduction Strategy would be consistent with the goals of
EO S-3-05, AB 32, and the Bay Area 2010 Clean Air Plan, would not conflict with these plans, and
would therefore not exceed San Francisco’s applicable GHG threshold of significance.

111
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San Francisco Planning Department, Strategies to Address Greenhouse Gas Emissions in San
Francisco, 2010. The final document is available online at http://sfmea.sfplanning.org/GHG_
Reduction_Strategy.pdf. Accessed December 23, 2014.
Executive Order S-3-05, sets forth a series of target dates by which statewide emissions of GHGs need
to be progressively reduced, as follows: by 2010, reduce GHG emissions to 2000 levels (approximately
457 million MTCO2E); by 2020, reduce emissions to 1990 levels (estimated at 427 million MTCO2E);
and by 2050 reduce emissions to 80 percent below 1990 levels (approximately 85 million MTCO2E).
San Francisco Department of Environment (DOE), San Francisco Climate Action Strategy, 2013
Update. Available online at http://www.sfenvironment.org/sites/default/files/engagement_files/
sfe_cc_ClimateActionStrategyUpdate2013.pdf. Accessed December 23, 2014.
The Clean Air Plan, Executive Order S-3-05, and Assembly Bill 32 goals, among others, are to reduce
GHGs in the year 2020 to 1990 levels.

Case No. 2014.0198E
May 13, 2015

132

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

The following analysis of the proposed project’s impact on climate change focuses on the project’s
contribution to cumulatively significant GHG emissions. Given the analysis is in a cumulative
context, this section does not include an individual project-specific impact statement.
Impact C-GG-1: The proposed project would generate greenhouse gas emissions, but not at
levels that would result in a significant impact on the environment or conflict with any policy,
plan, or regulation adopted for the purpose of reducing greenhouse gas emissions. (Less than
Significant)
Individual projects contribute to the cumulative effects of climate change by directly or indirectly
emitting GHGs during construction and operational phases. Direct operational emissions include
GHG emissions from new vehicle trips and area sources (natural gas combustion). Indirect
emissions include emissions from electricity providers, energy required to pump, treat, and convey
water, and emissions associated with waste removal, disposal, and landfill operations.
The proposed project, which calls for the demolition of three of the five existing buildings on the
project building site and the construction of a new 5-story, 200,000-gsf RDF and a subterranean
tunnel connecting the proposed RDF to the existing HOJ, would result in an incremental decrease
in activity on site. Therefore, implementation of the proposed project would result in a reduction
in vehicle trips (mobile sources) and commercial and office space contributing to annual long-term
decreases in GHGs. Furthermore, future operation of the proposed RDF would be subject to more
stringent resource-efficiency controls, likely resulting in an incremental decrease in energy use,
water use and wastewater treatment, and solid waste disposal. However, demolition and
construction activities would result in temporary increases in GHG emissions.
The proposed project would be subject to and required to comply with several regulations adopted
to reduce GHG emissions as identified in the GHG Reduction Strategy. The regulations that are
applicable to the proposed project include, but are not limited to, the Commuter Benefits Ordinance,
Emergency Ride Home Program, Healthy Air and Clean Transportation Ordinance, Biodiesel for
Municipal Fleets Executive Directive, Clean Construction Ordinance, Street Tree Planting
Requirements for New Construction, Mandatory Recycling and Composting Ordinance, SF Green
Building Requirements for Indoor Water Use Reduction, Energy Performance, Renewable Energy,
and Stormwater Management.
These regulations, as outlined in San Francisco’s Strategies to Address Greenhouse Gas Emissions,
have proven effective as San Francisco’s GHG emissions have measurably reduced when compared
to 1990 emissions levels, demonstrating that the City has met and exceeded
EO S-3-05, AB 32, and the Bay Area 2010 Clean Air Plan GHG reduction goals for the year 2020.
The proposed project was determined to be consistent with San Francisco’s GHG Reduction
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Strategy.115 Other existing regulations, such as those implemented through AB 32, will continue
to reduce a proposed project’s contribution to climate change. Therefore, the proposed project’s
GHG emissions would not conflict with state, regional, and local GHG reduction plans and
regulations, and thus the proposed project’s contribution to GHG emissions would not be
cumulatively considerable or generate GHG emissions, either directly or indirectly, that would have
a significant impact on the environment. As such, the proposed project would result in a less-thansignificant impact with respect to GHG emissions. No mitigation measures are necessary.
In addition to complying with the City’s regulations, the 2008 Green Building Ordinance requires
that all City Departments prepare an annual department-specific climate action plan. The San
Francisco Department of Public Works (DPW) and the Sheriff’s Department have completed
Climate Action Plans.
DPW builds and maintains the City’s streets; plants and prunes over 40,000 trees; and designs,
constructs, and maintains City buildings and public spaces. DPW owns 681 vehicles and
equipment including cars, sport utility vehicles, light duty pickups, heavy duty pickups, trucks,
light duty vans, heavy duty vans, heavy equipment, and small off-road equipment. The latest
Climate Action Plan for DPW was completed in March 2014.116 It includes operational greenhouse
gas emissions reduction goals that encompass the energy used to power its vehicle fleet and
facilities, and the energy used for the consumption of water (i.e., water pumps), the elimination of
wastewater, and the production and handling of solid waste. These goals have been set in support
of the City’s overall efforts to reduce operational greenhouse gas emissions (as measured in units
of carbon dioxide equivalents [CO2e]) to 20 percent below 1990 levels by 2012, 25 percent from
2005 levels by 2017, 40 percent by 2025 and 80 percent by 2050. DPW’s operational CO2e
reduction goals are measured against their 2008 baseline CO2e emissions level (5,952.57 metric
tons). The goals are as follows: a reduction to 5,357.2 metric tons by 2012 (10 percent); 5,178.62.2
metric tons by 2013 (13 percent); 5,000.05 by 2014 (16 percent); 4,464.33 by 2017 (25 percent),
and 1,190.496 by 2050 (80 percent). Approximately 94 percent of DPW’s CO2e emissions in 20112012 were generated by the use of liquid fuel. In addition to continuing to design, maintain, and
construct projects that meet Leadership in Energy and Environmental Design (LEED) Gold
standards, DPW will focus on strategies to reduce the use of gasoline-powered vehicles and to
transition the vehicle fleet to alternative fuel sources. Among its other practices that support
Citywide efforts to reduce CO2e emissions are carbon sequestration through the enhancement, and
continued maintenance, of the urban forest; continuing efforts to achieve zero waste by 2020; and
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116

Compliance Checklist Table for Greenhouse Gas Analysis: Table 2. Municipal Projects, September 23,
2014. A copy of this document is available for review at the San Francisco Planning Department, 1650
Mission Street, Suite 400, in Case File No. 2014.0198E.
San Francisco Department of Public Works, Climate Action Plan, Updated March 2014. Available
online at http://www.sfenvironment.org/sites/default/files/fliers/files/sfe_cc_2014_dpw_cap_
fy1213.pdf. Accessed January 13, 2015.
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continuing the introduction of sustainable business practices, including the use of sustainable
construction materials and methods.
The Sheriff’s Department provides civil and criminal law enforcement services. The department
operates five county jails as well as a number of other facilities such as the Sheriff’s Training
Facility at 120 14th Street and the Woman’s Resource Center at 935 Bryant Street. The Sheriff’s
Department owns approximately 131 vehicles and equipment including cars, sport utility vehicles,
buses, light duty pickups, heavy duty pickups, large trucks, light duty vans, heavy duty vans, and
heavy equipment. The latest Climate Action Plan for the Sheriff’s Department was completed in
April 2014.117 Similar to other City departments, the department’s contributions to the City’s
overall efforts to reduce operational greenhouse gas emissions are focused on energy used to power
its vehicle fleet and facilities, and the energy used to manage water, wastewater, and solid waste
services. For 2012-2013 the Sheriff’s Department reported a CO2e emissions reduction of 6 percent
(or 203 metric tons) from 2011-2012. This reduction was generated as a result of various facility
improvements to improve energy efficiency and reduce water consumption. Due to the law
enforcement status of a portion of the department’s vehicle fleet, the City’s Healthy Air and Clean
Transportation Ordinance, which promotes reductions in vehicle usage, mandates annual
reductions to the vehicle fleet size, and promotes the transition of vehicle fleets from gasoline to
alternative fuels, is not fully applicable. However, the Sheriff’s Department will continue its
practice of purchasing green vehicles and turning in the oldest cars in the fleet in order to
incrementally reduce CO2e emissions, and will continue outreach efforts in support of the City’s
Transit First Policy. Among its other practices that support citywide efforts to reduce CO2e
emissions are the incorporation of composting into CJ#5 in San Bruno as part of the departmentwide effort of achieving zero waste by 2020 and development of a Green Product Purchasing
Policy.

Topics:

8.

WIND AND SHADOW—Would the project:

a)

Alter wind in a manner that substantially
affects public areas?

b)

Create new shadow in a manner that
substantially affects outdoor recreation
facilities or other public areas?
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San Francisco Sheriff’s Department, Climate Action Plan, April 8, 2014. Available online at
http://www.sfenvironment.org/sites/default/files/fliers/files/sfe_cc_2014_sfsd_cap_fy1213.pdf.
Accessed January 13, 2015.
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Wind
This subsection discusses the proposed project’s impacts on ground-level wind currents adjacent
to and near the project building site and is based on a screening-level wind assessment prepared by
Rowan, Williams, Davies & Irwin, Inc. (RWDI).118
Impact WS-1: The proposed project would not alter wind in a manner that substantially
affects public areas. (Less than Significant)
Background
The difference in atmospheric pressure between two points on the earth causes air masses to move
from the area of higher pressure to the area of lower pressure. This movement of air masses results
in wind currents. The direction and speed of wind currents can be altered by natural features of the
land or by buildings and structures. Groups of buildings clustered together tend to act as obstacles
that reduce wind speeds; the heights, massing, and orientations or profiles of the buildings are some
of the factors that can affect wind speeds.
When a building is much taller than those around it, rather than a similar height, it can intercept
and redirect winds downward that might otherwise flow overhead. The winds can be directed down
the vertical face of the building to ground level, and these redirected winds can be relatively strong
and relatively turbulent. The massing of a building can affect wind speeds. In general, slab-shaped
buildings have the greatest potential to accelerate ground-level winds, while buildings that have
unusual shapes or are more geometrically complex tend to have lesser effects. The orientation or
profile of a building is another factor that can affect wind speeds. When the wide face of a building,
as opposed to its narrow face, is oriented toward the prevailing wind direction, the building has
more surface area to intercept and redirect winds down to ground level, thus increasing the
probability of strong and turbulent winds at ground level. Sheltering effects on existing and/or
proposed structures occur when an existing and/or proposed structure is located/sited in the
immediate path of the prevailing winds. The degree of the effect is generally attributable to height
differences, proximity, and building form.
The comfort of pedestrians varies under different conditions of sun exposure, temperature, clothing,
and wind speed. Winds up to 4 miles per hour (mph) have no noticeable effect on pedestrian
comfort. With winds from 4 to 8 mph, wind is felt on the face. Winds from 8 to 13 mph will
disturb hair, cause clothing to flap, and extend a light flag mounted on a pole. Winds from 13 to
19 mph will raise loose paper, dust, and dry soil, and will disarrange hair. With winds from 19 to
26 mph, the force of the wind will be felt on the body. With 26- to 34-mph winds, umbrellas are
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Rowan, Williams, Davies & Irwin, Inc. (RWDI), Rehabilitation and Detention Facility Replacement
Jail Screening Level Wind Analysis, February 25, 2015, (hereinafter “Wind Memo”). See Appendix G
of this PMND.
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used with difficulty, hair is blown straight, walking steadily is difficult, and wind noise is
unpleasant. Winds over 34 mph increase difficulty with balance, and gusts can be hazardous and
can blow people over.
Wind impacts are generally caused by large building masses extending substantially above their
surroundings, and by buildings oriented so that a large wall catches a prevailing wind, particularly
if such a wall includes little or no articulation. In addition, the introduction of new structures can
create shelters from prevailing winds, which could be considered a beneficial effect. Oftentimes
design features that provide sheltering effects are introduced to inform decisions related to the siting
of outdoor open spaces and building access points. Average wind speeds in San Francisco are the
highest in the summer and lowest in winter; however, the strongest peak winds occur in winter.
Throughout the year the highest wind speeds occur in mid‐afternoon and the lowest in the early
morning. Westerly to northwesterly winds are the most frequent and strongest winds during all
seasons. Of the primary wind directions, four have the greatest frequency of occurrence and also
make up the majority of the strong winds that occur: the northwest, west‐northwest, west, and
west‐southwest.
Assessment
The project building site currently contains two vacant lots, areas of surface parking, and five
existing buildings: a one-story, 6,000-gross-square-foot [gsf] office building (444 Sixth Street); a
one‐story, 5,100-gsf commercial building (450 Sixth Street); a three-story, 7,150-gsf residential
building with ground-floor retail (480 - 484 Sixth Street); a three-story, 16,500-gsf office building
(800-804 Bryant Street and 498 Sixth Street); and a one-story, 2,000-gsf McDonald’s restaurant
(820 Bryant Street). Implementation of the proposed project would result in the demolition of three
existing buildings (444 Sixth Street, 450 Sixth Street, and 820 Bryant Street). In their place a new
95-foot-tall (plus an additional 15-foot-tall mechanical penthouse) Rehabilitation and Detention
Facility (RDF) would be constructed directly east of the existing eight-story, 117-foot-tall Hall of
Justice (105-foot-tall building, plus an additional 12-foot-tall mechanical penthouse), located to the
west of the project building site, across Harriet Street.
The scale of development in the vicinity of the project building site varies from one-story buildings
to four- and five-story buildings interspersed with surface parking lots. To the west of and adjacent
to the project building site (and in the direction of the prevailing winds, which come from the westsouthwest through to northwest)119, the existing Hall of Justice (at 117 feet tall) is the tallest
building. To the northwest of and adjacent to the project building site, Interstate-80, the elevated
freeway approximately 35 feet above grade, is also upwind. Further west (beyond the Hall of
Justice) and north (beyond the elevated freeway platforms) the upwind vicinity is characterized
primarily by one‐ to four‐story structures. Dense, tall buildings exist to the distant west along Van
119

RWDI, Wind Memo, p. 7.
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Ness Avenue, to the northwest along Market Street, and to the north and northeast in the San
Francisco downtown.120 The block east of the project building site is occupied by one- and twostory buildings. The block south is occupied by one- to four-story buildings.
At the proposed height of 95 feet, the proposed RDF would be tall enough that it could affect
ground-level wind currents adjacent to and near the project building site. The primary areas of
concern are the proposed entrances and sidewalks where visitors and staff would congregate to
access the proposed RDF. Wind conditions with and without the proposed RDF were assessed at
the proposed public entry on Sixth Street; at the service and jail transport entries, which would be
located at the proposed RDF’s southwest and northeast corners, respectively; and along public
sidewalks in the vicinity of the project building site.121
Since the proposed RDF would not be taller than the existing 117-foot-tall Hall of Justice, and due
to the proposed RDF’s sheltering effect from the prevailing wind directions (from the westsouthwest through to northwest), wind conditions near the public entry and along the western
sidewalk on Sixth Street would be acceptable.122 For the same reason, wind conditions on the
sidewalks adjacent to the existing buildings that would remain on the project building site block
(the western sidewalk on Sixth Street and the northern sidewalk on Bryant Street) would also be
acceptable. As compared to existing conditions, ground-level wind speeds at these locations could
potentially decrease because of their location relative to the proposed RDF and the sheltering effect
that it would provide from the prevailing winds.123
At the service and jail transport entries, located along the east side of Harriet Street and the south
side of Ahern Way, respectively, the proposed RDF is expected to generate increased wind speeds
on the Ahern Way and Harriet Street sidewalks adjacent to the proposed RDF. The increased wind
speeds would occur because the prevailing winds would be deflected down and accelerate around
the proposed RDF’s southwest and northeast corners.124 Additionally, the tall metal walls that
would enclose the service entry along the east side of Harriet Street and the sally port at the
northwest corner of the proposed RDF would most likely contribute to the increased wind speeds
along the Ahern Way and Harriet Street sidewalks because they would catch the winds
120
121
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RWDI, Wind Memo, p. 3.
RWDI, Wind Memo, p. 7.
The wind comfort criteria indicate that wind speeds should not exceed, more than 10% of the time,
11 mph in substantial pedestrian use areas, and 7 mph in public seating areas. The wind hazard
criterion requires that buildings not cause equivalent wind speeds to reach or exceed the hazard level of
26 mph as averaged from a single full hour of the year. The wind hazard criterion is based on winds
that are measured for one hour and averaged corresponding to a one-minute average of 36 mph, to
distinguish between the wind comfort conditions and hazardous winds. The Planning Code defines
these wind speeds in terms of equivalent wind speeds, which are average wind speed (mean velocity),
adjusted to include the level of gustiness and turbulence.
Ibid.
RWDI, Wind Memo, pp. 6-7.
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downwashing off the northern and western façades of the proposed RDF. The service and jail
transport areas and the sidewalks adjacent to them would have limited public use because they are
intended primarily for vehicular ingress and egress. The increased wind speeds at these locations
may exceed the wind comfort criteria from time to time, but are expected to meet the wind hazard
criterion. If feasible, the expected increase in wind speeds in these locations could be limited to a
degree by replacing the proposed solid metal walls with perforated screen walls (approximately
20 to 30 percent porous), which would be more effective than solid walls for wind control, and by
moving the jail transport entry toward the east to be closer to Sixth Street.125 A potential shift from
solid metal walls to perforated screen walls for the service entry and sally port enclosures may not
be feasible for the proposed RDF due to California Building Code requirements for adult detention
facilities.
As a result of the sheltering effect from prevailing winds provided by the proposed RDF, groundlevel wind speeds along the western sidewalk of Sixth Street and northern sidewalk of Bryant Street
adjacent to the proposed RDF and the other existing building on the project building site would be
expected to comply with the wind comfort criteria and would not be expected to result in an
exceedance of the wind hazard criterion. In contrast, the deflection and downwashing of the
prevailing winds by the proposed RDF would result in an increase in ground-level wind speeds
along the Ahern Way and Harriet Street sidewalks and along the eastern sidewalk of Sixth Street.
The increased wind speeds at these locations may exceed the wind comfort criteria intermittently
but would not be expected to be substantial enough to exceed the wind hazard criterion.126
In conclusion, given its size and location, the proposed RDF would not be expected to substantially
affect ground-level winds at its proposed Sixth Street public entry or along the western sidewalk of
Sixth Street and the north sidewalk of Bryant Street. In addition, the proposed RDF would not be
expected to cause hazardous winds to occur along the Ahern Way and Harriet Street sidewalks, the
eastern sidewalk of Sixth Street, or at other public areas. Thus, the proposed project would result
in a less‐‐than‐‐significant impact related to wind hazards.
Impact C-WS-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative wind impact. (Less than
Significant)
Based on the discussion above, the proposed project, along with other potential and future
development in the vicinity, would not result in a significant wind impact in the project vicinity.
Thus, the proposed project, in combination with cumulative projects considered in this analysis,
would not be expected to contribute considerably to adverse wind effects under cumulative
conditions, and cumulative wind impacts would be less than significant.

125
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RWDI, Wind Memo, p. 7.
RWDI, Wind Memo, pp. 7-8.
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Shadow
This subsection discusses the proposed project’s shadow impacts on outdoor recreation facilities
and other public areas.
Impact WS-2: The proposed project would not create new shadow in a manner that
substantially affects outdoor recreation facilities or other public areas. (Less than
Significant)
In 1984, San Francisco voters approved an initiative known as “Proposition K, The Sunlight
Ordinance,” which was codified in 1985 as Planning Code Section 295. Section 295 prohibits the
approval of “any structure that would cast any shade or shadow upon any property under the
jurisdiction of, or designated for acquisition by, the Recreation and Park Commission” unless the
Planning Commission, with review and comment by the Recreation and Park Commission, has
found that the shadows cast by a proposed project would not have an adverse impact on the use of
the property. Section 295 does not apply to structures that do not exceed 40 feet in height. The
period analyzed is from the first hour after sunrise until the last hour before sunset. The Planning
Department generated a shadow fan127 and determined that the proposed 95-foot-tall RDF
(110 foot-tall building including the 15-foot-tall mechanical penthouse) could cast net new shadow
on Victoria Manalo Draves Park, a property under the jurisdiction of the Recreation and Park
Commission (see Figure 18: Preliminary Shadow Fan.)
The 2.52-acre rectangular Victoria Manalo Draves Park is a neighborhood-serving park located on
Assessor’s Block 3754/Lot 016 in a densely developed area of the South of Market neighborhood.
It is located north of the project building site on the north side of Harrison Street and across from
the elevated I-80 freeway platforms, which are approximately 35 feet above street grade. The park
is bounded by Folsom Street to the northwest, Columbia Square Street to the northeast, Harrison
Street to the southeast, and Sherman Street to the southwest. The park is surrounded by a 5- to
10-foot-tall fence and guardrails, with access provided at three points - one at the corner of Folsom
and Columbia Square streets, another at the corner of Cleveland and Sherman streets, and the third
on Columbia Square Street. The park is open from sunrise to sunset, every day of the year. The
southern portion of the park closest to Harrison Street includes a softball field with the diamond
and limited bench seating in player dugouts located in the southwest corner of the park. The
northern portion of the park includes a restroom, two picnic areas, an oval-shaped grass field, two
playground areas, a community garden, a full-length basketball court, and a grassy knoll. This park
is used for passive and active recreation with peak usage on weekends.
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A shadow fan is a diagram that shows the maximum potential reach of project shadow, without
accounting for intervening buildings that could block the shadow, over the course of an entire year
(from one hour after sunrise until one hour before sunset on each day of the year) in relation to the
locations of nearby open spaces, recreation facilities, and parks.
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In order to implement Section 295 and Proposition K, the Planning Commission and Recreation
and Park Commission in 1989 jointly adopted a memorandum establishing qualitative criteria for
evaluating shadow impacts as well as Absolute Cumulative Limits (ACL) for certain parks. ACLs
are “shadow” budgets that establish absolute cumulative limits for additional shadows expressed
as a percentage of Theoretically Available Annual Sunlight (TAAS) on a park with no adjacent
structures present.128 To date, ACL standards have been established for fourteen downtown parks.
An ACL standard has not been adopted for the Victoria Manalo Draves Park. Where an ACL has
not been adopted for a park, the Planning Commission’s decision on whether a structure has a
significant impact on property under the jurisdiction of the Recreation and Park Commission is
based on a review of qualitative and quantitative factors.
In accordance with the
1989 Memorandum, large parks (more than 2 acres) such as Victoria Manalo Draves Park, that are
shadowed less than 20 percent of the time during the year are allowed an additional 1.0 percent of
shadow, if the specific shadow effects meet additional qualitative criteria.
The 1989 Memorandum sets forth qualitative criteria to determine when a shadow would be
significant as well as information on how to quantitatively measure shadow impacts. Qualitatively,
shadow impacts are evaluated based on (1) existing shadow profiles, (2) important times of day,
(3) important seasons in the year, (4) location of the new shadow, (5) size and duration of new
shadows, and (6) public good served by buildings casting a new shadow. Quantitatively, new
shadows are to be measured by the additional annual amount of shadow-square foot-hours as a
percent of TAAS.
Under existing conditions, Victoria Manalo Draves Park is shadowed by existing buildings at
various times throughout the day and throughout the year. In general, during the fall, spring and
summer, the northern and eastern portions of the park are generally shadowed in the morning,
changing to shadows in the northern and western portions in the late afternoon/evening, and
generally in full sunlight during midday. During the winter, shadows generally cover the southern
portion of the park during winter mornings, the western portion in the late afternoon/evening, and
the park is mostly sunny throughout the midday. Victoria Manalo Draves Park receives about
409,342,836 square-foot-hours (sfh) of TAAS. About 27,152,546 sfh (6.63 percent) of the TAAS
are used up by shadows from existing buildings.
With implementation of the proposed project, the shadow load on Victoria Manalo Draves Park
would increase from about 27,152,546 sfh per year to about 27,259,056 sfh.129 On an annual basis,
the proposed RDF would result in 106,510 sfh of net new project shadow, which is about
0.03 percent of the TAAS on Victoria Manalo Draves Park. Compared to existing conditions, the
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TAAS is the amount of sunlight theoretically available on an open space, annually, if there were no
shadows from existing or proposed buildings, structures, or vegetation.
PreVision Design, Shadow Calculations and Shadow Graphics for Rehabilitation and Detention
Facility Project, (hereinafter “Shadow Study”) May 8, 2015. See Appendix H of this PMND.
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total shadow on the park would increase from about 6.63 percent of the TAAS without the proposed
project to about 6.66 percent with implementation of the proposed project.
The proposed RDF would cast net new shadow on Victoria Manalo Draves Park at certain times of
day throughout the year. Net new project shadow would begin and end early in the morning (by
8:15 a.m. at the latest) during the spring (between February 3 and April 25) and fall (August 17 and
November 7). In terms of area (square footage), the maximum net new project shadow would occur
on March 8 and October 4 (see Figure 19: Maximum Net New Project Shadow
(March 8/October 4). At approximately 8:08 a.m. on March 8 and October 4, the net new project
shadow would cover an area of about 10,954 sf, affecting the southeast end of the park, which
includes the softball field and a portion of the diamond and dugout seating. On those days, the net
new project shadow would reach its maximum daily duration of about 35 minutes. No net new
project shadow would fall on Victoria Manalo Draves Park during the summer and winter.
Net new project shadow on Victoria Manalo Draves Park that could occur on the four representative
days of the year (the spring equinox, the summer solstice, the autumn equinox, and the winter
solstice) is also considered (see Figure 20: Net New Project Shadow on Representative Days
[One Hour after Sunrise]).130 On March 23, the net new project shadow on Victoria Manalo
Draves Park would occur from approximately 7:56 a.m. until approximately 8:15 a.m. and would
fall on the southeast end of park. During this time of day this part of the park is not used; however,
dog walkers have been observed using the outfield. After 8:15 a.m., the proposed RDF would not
cast any net new shadow on any portion of the park. The shadow patterns that would occur on
September 20 would be the same as the shadow patterns that would occur on March 23. On June 21
and December 20, the proposed RDF would not cast any net new shadow on Victoria Manalo
Draves Park.
Under existing conditions, Victoria Manalo Draves Park is already shadowed at certain times of
day throughout the year by existing or proposed buildings, structures, or vegetation. As described
above, on an annual basis, net new project shadow is about 0.03 percent of the TAAS with the
shadow on Victoria Manalo Draves Park increasing from about 6.63 percent without the proposed
project to about 6.66 percent with the proposed project. An increase of 0.03 percent would be
within the potentially permissible amount allowed on a park over 2 acres in size that is shaded less
than 20 percent of the time, i.e. 1.0 percent. Furthermore, the net new project shadow would not
substantially affect use of the softball field because it would be transitory in nature, the early
morning shadow does not coincide with typical weekend start times for organized sports or
weekday start times for Bessie Carmichael Elementary school or summer camps, and the softball
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The times of day and the days of the year discussed in this Preliminary Mitigated Negative Declaration
are representative samples of each season. They are not the only times of day or days of the year when
existing or net new project shadow would reach Victoria Manalo Draves Park.
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field can continue to be used for active recreation even if shadowed during the early morning. For
these reasons, the proposed project would not create new shadow in a manner that substantially
affects Victoria Manalo Draves Park.
The Bessie Carmichael Elementary School is located west of Victoria Manalo Draves Park across
Sherman Street between Cleveland and Harrison streets and includes play structures and multipurpose hard courts. The Bessie Carmichael Elementary School participates in the Office of the
Mayor’s Shared Schoolyard Project, which allows local residents access to the playgrounds and
other school-owned recreational facilities during non-school hours.131 During the weekdays this
school playground is used exclusively by the Bessie Carmichael Elementary School students;
however, it is accessible to the public on weekends from 9 am to 4 pm. The playground is
surrounded on three sides by the two-story school building. The proposed RDF would not cast any
net new shadow on this school playground. Therefore, the proposed project would have no shadow
impact on this school playground.
The proposed project would cast net new shadow on nearby sidewalks at certain times of the day
throughout the year. In general, the net new project shadow would fall on sidewalks to the west of
the project site in the morning, to the north during the middle of the day, and to the east in the late
afternoon and early evening. The affected sidewalks include, but are not limited to, those along
Sixth, Bryant, Harriet, and Harrison streets. Many of the sidewalks in the project vicinity are
already shadowed for much of the day due to the densely developed multi-story buildings, and net
new project shadow would be transitory in nature and would not substantially affect the use of the
sidewalks. The proposed project would not increase the amount of shadow on nearby sidewalks
above levels that are common and generally expected in densely developed urban environments.
Overall, the proposed project would not create new shadow in a manner that substantially affects
nearby sidewalks.
As shown on the Planning Department’s shadow fan, the proposed project’s shadow would not
extend further north than Folsom Street or further east then Fifth Street at any time during the year.
There are no privately owned public open spaces (POPOS) that are within reach of the proposed
project’s shadow, because POPOS are concentrated in the downtown core, north of Folsom Street
and east of Fifth Street.132 The proposed project would have no shadow impact on POPOS.
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This project opens up the yards of selected schools in each San Francisco Supervisorial District where it
will serve the community’s need for more open space. Available online at http://www.sfmayor.org/
index.aspx?page=198. Accessed March 2, 2015.
San Francisco Urban Planning + Research Association, Secrets of San Francisco: A Guide to Privately
Owned Public Open Spaces, January 1, 2009. Available online at http://www.spur.org/publications/
spur-report/2009-01-01/secrets-san-francisco. Accessed February 27, 2015.
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For these reasons, the proposed project would not create new shadow in a manner that substantially
affects outdoor recreation facilities or other public areas. This impact would be less than
significant, and no mitigation measures are necessary.
Impact C-WS-2: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative shadow impact. (Less than
Significant)
The proposed project, along with other approved and reasonably foreseeable future projects near
the project site, would result in net new shadow on Victoria Manalo Draves Park. Reasonably
foreseeable future projects in the vicinity of Victoria Manalo Draves Park are located at 190 Russ
Street (north of the park across Folsom Street); 280 Seventh Street (northwest of the park across
Folsom Street on the west side of Seventh Street); and 345 Sixth Street and 363 Sixth Street (all
east of the park across Sixth Street between Harrison and Folsom streets). Other reasonably
foreseeable future projects that were considered in the cumulative shadow analysis include
350 Eighth Street and 598 Brannan Street. However, based on the distance of these project sites
from Victoria Manalo Draves Park and the proposed building heights, it was determined that
shadow from the proposed buildings would not reach the park.133 As part of the environmental
screening that would be undertaken for each of these reasonably foreseeable future projects,
shadow impacts would be assessed, and future projects would need to comply with the design
requirements of Planning Code Sections 295 and other controls to avoid substantial net new shading
of public open space.
The proposed projects at 345 Sixth Street and 363 Sixth Street (arrayed along the east side of Sixth
Street) and at 280 Seventh Street would not cast net new shadow on Victoria Manalo Draves Park
due to the orientation of the proposed buildings and the height of existing buildings between the
proposed buildings and the park. The proposed building at 190 Russ Street (approximately 79 feet
tall including the 15-foot-tall elevator penthouse) would cast net new shadow on the northern
portion of Victoria Manalo Draves Park from late June until late August. The maximum duration
of the net new shadow would occur on June 21 and would last approximately 50 minutes (between
6:45 pm and one hour before sunset). The net new shadow cast by this project would occur only
on the northern side of the park, shading portions of the basketball court, main entrance, and grassy
areas; however, none of these areas would be shaded by the proposed RDF. In addition, the shadow
impact analysis of height limit increases proposed for parcels in Eastern SoMa, as designated in the
Eastern Neighborhoods Community Planning process, included an analysis of height limit
increases on parcels near Victoria Manalo Draves Park.134 The analysis focused on three height

133
134

Shadow Study.
San Francisco Planning Department, Eastern Neighborhoods Rezoning and Area Plans Final EIR,
August 7, 2008, pp. 392-398. Available online at http://www.sfplanning.org/Modules/ShowDocument.aspx?documentid=4005. Accessed May 8, 2015.
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limit increase options (Options A through C).135 Under the worst case scenario for each, the Eastern
Neighborhoods Rezoning and Area Plans Final EIR determined that significant and unavoidable
shadow impacts on Victoria Manalo Draves Park would only occur under Option C, would occur
during the summer solstice (when the proposed project does not cast any shadow on the park), and
would be limited to the north portion of the park (beyond the extent of the proposed project’s
shadow on the park).
When compared to the shadows that would be cast by nearby cumulative development projects,
including potential shadows from height limit increases on parcels in Eastern SoMA, the proposed
RDF would cast net new shadow on a different area of Victoria Manalo Draves Park and on
different sidewalks at different times of day and different times of the year. As discussed under
Impact WS-2, Victoria Manalo Draves Park is already shadowed at certain times of day throughout
the year. Net new shadow cast on Victoria Manalo Draves Park by cumulative development would
not affect the use of the softball field because the net new shadow would not reach that portion of
the park. However, net new shadow on the northern portion of Victoria Manalo Draves Park
generated by cumulative development could exceed levels that are common and generally expected
in a densely developed urban environment.136
As described above, net new project shadow that would be cast by the proposed RDF would fall
on the southeastern corner of Victoria Manalo Draves Park and would not combine with net new
project shadow from cumulative development, which would be located on the northern portion of
the park beyond the extent of the shadow from the proposed RDF. Thus, the proposed project
would not have a cumulatively considerable contribution to any significant cumulative shadow
impacts on Victoria Manalo Draves Park.
The sidewalks in the project vicinity are already shadowed for much of the day by densely
developed, multi-story buildings. Although implementation of the proposed project and nearby
cumulative development projects would add net new shadow to the sidewalks in the project
vicinity, these shadows would be transitory in nature, would not substantially affect the use of the
sidewalks, and would not increase shadows above levels that are common and generally expected
in a densely developed urban environment.
Given the distance from the nearby cumulative development projects to the downtown core, it is
unlikely that any of the nearby cumulative development projects would cast net new shadow on
POPOS. In the event that there is a cumulative shadow impact on POPOS, the proposed project
135
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Under Options A and B, height limits would not change, except that the height limit on one parcel near
the southern corner of the park would increase from 50 to 55 feet. Under Option C, in addition to this
five-foot height increase at the southern corner, the height limits on both sides of Folsom Street would
rise from 40 to 85 feet.
San Francisco Planning Department, Eastern Neighborhoods Rezoning and Area Plans Final EIR,
August 7, 2008, pp. 397-398. Available online at http://www.sfplanning.org/Modules/ShowDocument.aspx?documentid=4005. Accessed May 8, 2015.
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would not make a cumulatively considerable contribution to this impact. As discussed under
Impact WS-2, shadow from the proposed project would not reach any POPOS.
For these reasons, the proposed project would not combine with past, present, and reasonably
foreseeable future projects in the project vicinity to create a significant cumulative shadow impact.

Topics:

9.

RECREATION—Would the project:

a)

Increase the use of existing neighborhood and
regional parks or other recreational facilities
such that substantial physical deterioration of
the facilities would occur or be accelerated?

b)

Include recreational facilities or require the
construction or expansion of recreational
facilities that might have an adverse physical
effect on the environment?

c)

Physically degrade existing recreational
resources?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

Impact RE-1: The proposed project would not increase use of existing neighborhood parks
and/or other recreational facilities such that substantial physical deterioration or physical
degradation of existing recreational resources would occur or be accelerated, nor would it
include or result in the need for the expansion or construction of additional recreational
facilities. (Less than Significant)
The proposed project includes the construction of a 200,000-gsf RDF to house inmates and provide
a variety of support programs including space to engage in recreation and exercise. Recreational
space for inmates would be provided at each of the inmate pods located on floors 2 through 5 (see
Figures 9 through 11 on pp. 15-17). As described under Section E.2: Population and Housing,
p. 36, the proposed project would result in a net increase of 47 full-time equivalent (FTE)
employees, from 248 employees under existing conditions to 295 employees with the proposed
project. However, the proposed project also includes demolition of three existing buildings on the
project building site, which would result in the displacement of approximately 43 employees.
Therefore, when job growth and displacement are considered together there would be an overall
net increase of four employees on site. While the jail inmates would reside in the proposed RDF,
the proposed project would not include typical residential uses on-site.
The San Francisco Recreation and Park Department operates the 2.52-acre Victoria Manalo Draves
Park located on Harrison Street between Columbia Square and Sherman streets, as well as the
1.02-acre Gene Friend Recreation Center located on Folsom Street between Harriet and Sixth
streets. Both of these recreational facilities are located within two blocks northwest (or ¼-mile
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radius) of the project site (to the north on the opposite side of the elevated Interstate-80 Freeway)
and are accessible by walking, bicycling, or transit. The Victoria Manalo Draves Park includes a
softball field, a basketball court, two playgrounds, a picnic area, a community garden, and grass
fields. The Gene Friend Recreation Center includes a full indoor gymnasium, activity room, weight
room, lockers, auditorium, outdoor basketball court, playground with sand pit, and lawn area.
The San Francisco Unified School District’s (SFUSD’s) Bessie Carmichael School (Pre K-5)
located at 375 Seventh Street is adjacent to Victoria Manalo Draves Park and is two blocks
northwest of the project site. This SFUSD property includes one playground on Sherman Street
between Cleveland and Harrison streets. The Bessie Carmichael Elementary School participates
in the Office of the Mayor’s Shared Schoolyard Project, which allows local residents access to the
playgrounds and other school-owned recreational facilities during non-school hours.137 This
playground is accessed by the public via Sherman Street between Cleveland and Harrison streets
from 9 A.M. to 4 P.M. on weekends. Other park and open space properties such as the HowardLangton Mini Park (three blocks northwest of the project site) and Mission Creek Park in Mission
Bay (three blocks south of the project site) are located more than a ¼-mile from the project site.
The proposed project would not create demand for off-site recreational facilities, as the inmate
population of the HOJ does not have access to nearby recreation facilities.
With a net increase of four employees (all of whom are assumed to be new to San Francisco), the
proposed project would generate new households who would in turn generate an incremental
increase in the demand for parks and open spaces in various San Francisco neighborhoods. As
described in Section E.2: Population and Housing, the new residential households generated by
the proposed project would comprise a small fraction of the expected increase in the residential
households of San Francisco between 2015 and 2040 (less than 0.004 percent). Therefore, the
resulting impacts on parks, open spaces, and other recreation facilities from residential demand
generated by project-related employment growth would be minimal. The demand for recreational
facilities would continue to be accommodated by existing parks and open spaces in the vicinity of
the project site, including the Victoria Manalo Draves Park and the Gene Friend Recreation Center,
as well as other nearby facilities. As a result, the proposed project would not contribute to the
physical deterioration or degradation of existing neighborhood and regional parks or other
recreational facilities. Additionally, with a minimal increase in the overall demand for parks and
open spaces, the construction of new recreational facilities or the expansion of existing recreational
facilities, which would, in turn, have an adverse physical effect on the environment, would not be
necessary.
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This project opens up the yards of selected schools in each San Francisco Supervisorial District where it
will serve the community’s need for more open space. Available online at http://www.sfmayor.org/
index.aspx?page=198. Accessed December 1, 2014.
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In conclusion, project-related impacts on park and recreational facilities would be less than
significant, and no mitigation measures are necessary.
Impact C-RE-1: The proposed project, in combination with other past, present, or
reasonably foreseeable projects, would not result in a cumulatively considerable
contribution to significant cumulative impacts on recreational resources leading to their
physical deterioration or physical degradation nor would it contribute to a cumulative
demand for recreational facilities that would result in the construction or expansion of
recreational facilities causing physical effects on the environment. (Less than Significant)
As previously described, the use of neighborhood and/or regional parks or other recreational
resources in the project area and/or citywide would not increase with development of the proposed
RDF. Additionally, the expected decrease in the average daily population, i.e., the number of staff,
visitors, etc. on the project site, would not result in the need for new and/or expanded neighborhood
parks which would result in physical effects on the environment. The reasonably foreseeable future
projects within an approximately ¼-mile radius of the project site would result in the development
of approximately 2,883 residential units and approximately 6,354 new jobs (Western SoMa
Community Plan, Rezoning of Adjacent Parcels, and 350 Eighth Street Project EIR); up to
5,400 residential units and up to 13,300 new jobs (Central SoMa Plan); 29 dwelling units and
4,000 gsf of retail space (280 Seventh Street); 89 SRO units and 3,090 gsf of retail space (345 Sixth
Street); 103 dwelling units (363 Sixth Street); 116 dwelling units and 4,820 gsf of retail space
(377 Sixth Street); approximately 700,460 gsf of office space (598 Brannan Street); 9 residential
units (190 Russ Street); and approximately 317,160 gsf of office space (510-520 Townsend Street).
Each of the projects identified above would be required to comply with Planning Code open space
requirements. In addition, the Central SoMa Plan includes provisions for the development of new
parks and open space in this area of the City. The proposed project, in combination with other past,
present, and reasonably foreseeable future projects, would not result in a cumulatively considerable
impact on recreational facilities.
The cumulative projects, in combination with the proposed project, would not increase use of
existing neighborhood and/or regional parks or other recreational facilities such that substantial
physical deterioration or physical degradation of existing recreational facilities would occur.
Neither would they require the construction or expansion of recreational facilities that would, in
turn, have an adverse physical effect on the environment. Overall, the proposed project, alone or
in combination with nearby residential and commercial projects, would not contribute to, or result
in, cumulatively considerable impacts on recreational resources, and no mitigation measures are
necessary.
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10. UTILITIES AND SERVICE SYSTEMS—
Would the project:
a)

Exceed wastewater treatment requirements of
the applicable Regional Water Quality
Control Board?

b)

Require or result in the construction of new
water or wastewater treatment facilities or
expansion of existing facilities, the
construction of which could cause significant
environmental effects?

c)

Require or result in the construction of new
storm water drainage facilities or expansion
of existing facilities, the construction of which
could cause significant environmental effects?

d)

Have sufficient water supply available to
serve the project from existing entitlements
and resources, or require new or expanded
water supply resources or entitlements?

e)

Result in a determination by the wastewater
treatment provider that would serve the
project that it has inadequate capacity to
serve the project’s projected demand in
addition to the provider’s existing
commitments?

f)

Be served by a landfill with sufficient
permitted capacity to accommodate the
project’s solid waste disposal needs?

g)

Comply with federal, state, and local statutes
and regulations related to solid waste?

Impact UT-1: Implementation of the proposed project would not exceed wastewater
treatment requirements of the applicable Regional Water Quality Control Board, would not
exceed the capacity of the wastewater treatment provider that would serve the project, and
would not require the construction of new or expansion of existing wastewater treatment or
stormwater drainage facilities. (Less than Significant)
Project-related wastewater and stormwater would flow to the City’s combined stormwater/sewer
system and would be treated to standards contained in the City’s National Pollutant Discharge
Elimination System (NPDES) Permit for the Southeast Water Pollution Control Plant prior to
discharge into San Francisco Bay. The NPDES standards are set and regulated by the San Francisco
Bay Area Regional Water Quality Control Board (RWQCB). Therefore, the proposed project
would not conflict with RWQCB requirements.
Implementation of the proposed project would result in an approximately 30 percent reduction to
the inmate population. The proposed RDF would be constructed with a capacity of up to 640 beds,
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265 fewer beds than the combined capacity in the existing CJ#3 and CJ#4, which the proposed
project would replace. Although employment related to the proposed RDF is expected to increase
by up to 47 employees, the demolition of existing on-site commercial buildings (and the associated
job displacement) would result in an overall increase of approximately four employees. Therefore,
implementation of the proposed project would result in an incremental decrease in wastewater
flows from the project site even when the net increase in the number of employees on site is
considered. In addition, the proposed project would incorporate water-efficient fixtures, as required
by Title 24 of the California Code of Regulations and the San Francisco Green Building Ordinance.
Compliance with these regulations would reduce wastewater flows and the amount of potable water
used for building functions. The San Francisco Public Utilities Commission’s (SFPUC’s)
infrastructure capacity plans account for projected population and employment growth. The
incorporation of water-efficient fixtures into new development is also accounted for by the SFPUC,
because widespread adoption can lead to more efficient use of existing capacity. For these reasons,
any changes to wastewater flows that could result from demand generated by inmates, staff,
visitors, and other users associated with the proposed project would not require the construction of
new or expansion of existing wastewater treatment facilities.
Implementation of the proposed project would not result in an increase in impervious surfaces.
Compliance with the City’s Stormwater Management Ordinance (Ordinance No. 83-10) requires
the proposed project to maintain, reduce, or eliminate the existing volume and rate of stormwater
runoff discharged from the project site. To achieve this objective, the proposed project would
implement and install appropriate stormwater management systems that retain runoff on site,
promote stormwater reuse, and limit (or eliminate altogether) site discharges from entering the
City’s combined stormwater/sewer system. This, in turn, would limit the incremental demand on
both the collection system and wastewater facilities resulting from stormwater discharges and
would minimize the potential for upsizing or constructing new facilities. For these reasons, the
proposed project would not substantially increase the demand for wastewater or stormwater
treatment.
As discussed above, implementation of the proposed project would not exceed wastewater
treatment requirements of the applicable RWQCB, would not exceed the capacity of the wastewater
treatment provider that would serve the project, and would not require the construction of new or
expansion of existing wastewater treatment or stormwater drainage facilities. Therefore, the
proposed project would result in a less-than-significant impact related to wastewater and
stormwater treatment. No mitigation measures are necessary.
Impact UT-2: The SFPUC has sufficient water supply available to serve the proposed
project from existing entitlements and resources and would not require new or expanded
water supply resources or entitlements. (Less than Significant)
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The SFPUC provides an average of approximately 265 million gallons of water per day to
approximately 2.5 million people in San Francisco, Santa Clara, Alameda, San Mateo, and
Tuolumne counties.138 Implementation of the proposed project, which consists of construction of
a new 200,000-gsf RDF, would incrementally increase the demand for water in San Francisco.
Under Senate Bill 610 and Senate Bill 221.45, all large-scale projects in California subject to CEQA
are required to obtain an assessment from a regional or local jurisdiction water agency to determine
if a long-term water supply is available to satisfy project-generated water demand. Under Senate
Bill 610, a Water Supply Assessment (WSA) is required if a proposed project is subject to CEQA
in an Environmental Impact Report or Negative Declaration and falls within any of the following
categories: (1) a residential development of more than 500 dwelling units; (2) a shopping center or
business employing more than 1,000 persons or having more than 500,000 sf of floor space; (3) a
commercial office building employing more than 1,000 persons or having more than 250,000 sf of
floor space; (4) a hotel or motel with more than 500 rooms; (5) an industrial or manufacturing
establishment housing more than 1,000 persons or having more than 650,000 sf or 40 acres; (6) a
mixed-use project containing any of the foregoing; or (7) any other project that would have water
demand at least equal to a 500-dwelling-unit project. The proposed project would not exceed any
of these thresholds and therefore is not required to prepare a WSA.
In June 2011, the SFPUC adopted a resolution finding that the SFPUC’s 2010 Urban Water
Management Plan (2010 UWMP) adequately fulfills the requirements of the water assessment for
urban water suppliers. The 2010 UWMP uses year 2035 growth projections prepared by the
Planning Department and ABAG to estimate future water demand. The proposed project is within
the demand projections of the 2010 UWMP and would not exceed the water supply projections.
The total amount of water demand would not be expected to increase at the project site primarily
due to a 30 percent reduction in the inmate population on the project site and a negligible increase
in on-site employment (four new employees). The proposed RDF would be designed to incorporate
water-efficient fixtures as required by Title 24 of the California Code of Regulations and the City’s
Green Building Ordinance. Because the water demand could be accommodated by existing and
planned water supply anticipated under the 2010 UWMP, the proposed project would not result in
a substantial increase in water use that could not be served from existing water supply entitlements
and resources. In addition, the proposed project would include water conservation devices such as
low-flow showerheads and low-flush toilets. For these reasons, there would be sufficient water
supply available to serve the proposed project from existing water supply entitlements and
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San Francisco Public Utilities Commission, 2010 Urban Water Management Plan for the City and
County of San Francisco, adopted June 2011 (hereinafter “2010 UWMP”), pp. 7, 14, 22-25. Available
online at http://www.sfwater.org/Modules/ShowDocument.aspx?documentID=1055. Accessed
December 23, 2014.
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resources, and new or expanded resources or entitlements would not be required. The proposed
project would result in a less-than-significant impact and no mitigation measures are necessary.
Impact UT-3: The proposed project would be served by a landfill with sufficient permitted
capacity. (Less than Significant)
San Francisco uses a three-cart collection program: residents and businesses sort solid waste into
recyclables, compostable items such as food scraps and yard trimmings, and garbage. The City’s
Mandatory Recycling and Composting Ordinance (Ordinance 100-09) requires everyone in San
Francisco to separate their refuse into recyclables, compostables, and trash. Recology (formerly
Norcal Waste Systems, Inc.) provides solid waste collection, recycling, and disposal services for
residential and commercial garbage, recycling, and composting in San Francisco through its
subsidiaries – San Francisco Recycling and Disposal, Golden Gate Disposal and Recycling, and
Sunset Scavenger. Materials collected are hauled to the Recology transfer station/recycling center
at 501 Tunnel Avenue, near the southeastern city limit, for sorting and subsequent transportation
to other facilities. Recyclable materials are taken to Recology’s Pier 96 facility, where they are
separated into commodities (e.g., aluminum, glass, and paper) and transported to other users for
reprocessing. Compostables (e.g., food waste, plant trimmings, soiled paper) are transferred to a
Recology composting facility in Solano County, where they are converted to soil amendment and
compost. The remaining material that cannot otherwise be reprocessed (“trash”) is transported to
Altamont Landfill east of Livermore in Alameda County.
The Altamont Landfill has a permitted maximum daily disposal capacity of 11,500 tons per day, a
maximum permitted capacity of 62 million cubic yards, a remaining permitted capacity of
46 million cubic yards (or 74 percent of its permitted capacity), and has an estimated closure date
of January 1, 2025.139 In 2013 approximately 1.45 million tons of waste was transported to
Altamont Landfill.140 In 2013, San Francisco generated approximately 476,424 tons of solid waste
and sent approximately 372,205 tons to the Altamont Landfill, about 26 percent of the total volume
of waste received at that facility.141
In 1988, San Francisco contracted for the disposal of 15 million tons of solid waste at the Altamont
Landfill. The City contract with the Altamont Landfill expires in 2015. Through August 1, 2009,
the City had used approximately 12.5 million tons of this contract capacity. The City projects that
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California Department of Resources Recycling and Recovery (CalRecycle), Facility/Site Summary
Details: Altamont Landfill & Resource Recovery (01-AA-0009). Available online at
http://www.calrecycle.ca.gov/SWFacilities/Directory/01-AA-0009/Detail/. Accessed January 13, 2015.
CalRecycle, 2013 Landfill Summary Tonnage Report. Available online at http://www.calrecycle
.ca.gov/SWFacilities/Landfills/tonnages. Accessed January 13, 2015.
CalRecycle, Jurisdiction Diversion/Disposal Rate Detail. Available online at http://www.calrecycle.
ca.gov/LGCentral/Reports/Viewer.aspx?P=OriginJurisdictionIDs%3d438%26ReportYear%3d2013%26
ReportName%3dReportEDRSJurisDisposalByFacility. Accessed January 13, 2015.
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the remaining contract capacity will be reached no sooner than 2016.142 In 2009, the City
announced that it could award its landfill disposal contract to a Recology subsidiary for shipment
of solid waste by truck and rail to the Recology Ostrom Road Landfill in Yuba County. This facility
has an expected closure date of 2066 with a total design capacity of over 41 million cubic yards.143
Recycling, composting, and waste reduction are expected to increasingly divert waste from the
landfill, per California and local requirements. The City was required by the State’s Integrated
Waste Management Act (AB 939) to divert 50 percent of its waste stream from landfill disposal by
2000. The City met this threshold in 2003 and has since increased it to 69 percent in 2005 and
70 percent in 2006. San Francisco exceeded its goal to divert 75 percent of its waste by 2010 and
will implement new strategies to meet its zero waste goal by 2020.144 The ultimate determination
with respect to future landfill contracting will be made by the Board of Supervisors on the basis of
solid waste planning efforts being undertaken by the City’s Department of the Environment.145 In
2012, the target disposal rate for San Francisco residents and employees was
6.6 pounds/resident/day and 10.6 pounds/employee/day. Both of these targeted disposal rates were
met in 2012 (the most recent year reported), with San Francisco generating about
2.9 pounds/resident/day and about 4.2 pounds/per employee/per day.146
Regardless of whether San Francisco renews its contract with the Altamont Landfill, switches to
the Ostrom Road Landfill, or selects another facility, the proposed project would be subject to the
City’s Mandatory Recycling and Composting Ordinance, which requires the separation of refuse
into recyclables, compostables, and trash, thereby minimizing solid waste disposal and maximizing
recycling and composting. Although the proposed project could incrementally increase total waste
generation from the City by increasing employment and visitation at the RDF, the increasing rate
of diversion through recycling and other methods would result in a decreasing share of total waste
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San Francisco Planning Department, Agreement for Disposal of San Francisco Municipal Solid Waste
at Recology Hay Road Landfill in Solano County, Case No. 2014.0653E, Preliminary Negative
Declaration, March 4, 2015. Available online at http://sfmea.sfplanning.org/2014.0653E_PND.pdf.
Accessed April 6, 2015.
San Francisco is currently participating as a responsible agency in the environmental review process
that Yuba County has begun for the Recology Ostrom Road Green Rail and Permit Amendment Project
and to conduct CEQA review of San Francisco’s proposal to enter into one or more new agreements
with Recology. On March 28, 2013, Yuba County and San Francisco entered into a Cooperative
Agreement to designate Yuba County as the lead agency for this project and to outline their cooperative
efforts concerning environmental review.
San Francisco Department of the Environment, Zero Waste Program, “San Francisco Sets North
American Record for Recycling and Composting with 80 Percent Diversion Rate.” Available online at
http://www.sfenvironment.org/news/press-release/mayor-lee-announces-san-francisco-reaches-80percent-landfill-waste-diversion-leads-all-cities-in-north-america. Accessed January 13, 2015.
San Francisco Department of the Environment, Zero Waste Policy. Available online at
http://www.sfenvironment.org/zero-waste/policy. Accessed January 13, 2015.
CalRecycle, Jurisdiction Diversion/Disposal Rate Detail. Available online at http://www.calrecycle
.ca.gov/LGCentral/reports/diversionprogram/JurisdictionDiversionDetail.aspx?JurisdictionID=438&Ye
ar=2012. Accessed January 13, 2015. These data do not provide separate averages for residential and
non-residential generation, but merely different metrics for averaging overall citywide waste generation.
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that requires deposition into the landfill. Given this, and given the existing and potential future
long-term capacity available at the applicable landfill(s), the solid waste generated by the proposed
project during operation would not result in the landfill exceeding its permitted capacity, and the
proposed project would result in a less-than-significant solid waste generation impact.
As described in the Section A, Project Description, p. 20, construction activities would result in an
estimated 18,000 cubic yards of excess soils from the excavation activities at the location of
proposed RDF building and the subterranean tunnel connecting the proposed RDF to the HOJ.
Excavated soil would be would be taken to an appropriate facility for recycling, reuse, or disposal.
The proposed project would be subject to the City’s Construction and Demolition Debris Recovery
Ordinance, which requires all construction and demolition debris to be transported to a registered
facility that can divert a minimum of 65 percent of the material from landfills. The Altamont
Landfill and Corinda Los Trancos Landfill are registered facilities available to accept waste from
San Francisco that could accept excess soils generated during construction. The Corinda Los
Trancos Landfill has a permitted maximum daily disposal capacity of 3,598 tons of waste per day,
a maximum permitted capacity of 69 million cubic yards, a remaining capacity of approximately
26.9 million cubic yards (or 39 percent of its permitted capacity), and has an estimated closure date
of January 1, 2018. In 2013, San Francisco sent approximately 34,393 tons to the Corinda Los
Trancos Landfill.147 Because the proposed project would be consistent with City ordinances and
because the local landfills would have sufficient capacity to accept the remaining construction
waste, the proposed project would be served by landfills with sufficient permitted capacity to
accommodate the project’s solid waste disposal needs. The proposed project would result in a lessthan-significant impact, and no mitigation measures are necessary.
Impact UT-5: Construction and operation of the proposed project would follow all
applicable statutes and regulations related to solid waste. (No Impact)
The California Integrated Waste Management Act of 1989 (AB 939) requires municipalities to
adopt an Integrated Waste Management Plan (IWMP) to establish objectives, policies, and
programs relative to waste disposal, management, source reduction, and recycling. Reports filed
by the San Francisco Department of the Environment show that the City generated approximately
870,000 tons of waste material in 2000. By 2010, that figured decreased to approximately 455,000
tons. Waste diverted from landfills is defined as recycled or composted. San Francisco has a goal
of 75 percent landfill diversion by 2010, and 100 percent by 2020.148 As of 2012, 80 percent of
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CalRecycle, Jurisdiction Diversion/Disposal Rate Detail. Available online at http://www.calrecycle
.ca.gov/LGCentral/Reports/Viewer.aspx?P=OriginJurisdictionIDs%3d438%26ReportYear%3d2013%2
6ReportName%3dReportEDRSJurisDisposalByFacility. Accessed January 13, 2015.
San Francisco Department of the Environment, Zero Waste FAQ. Available online at
http://www.sfenvironment.org/zerowaste/overview/zero-waste-faq. Accessed January 13, 2015.
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San Francisco’s solid waste was being diverted from landfills, indicating that San Francisco met
the 2010 diversion target.149
The San Francisco Construction and Demolition Ordinance (Ordinance No. 27-06) requires a
minimum of 65 percent of all construction and demolition debris to be recycled and diverted from
landfills. Furthermore, the proposed project would be required to comply with the City’s Ordinance
100-09, the Mandatory Recycling and Composting Ordinance, which requires separation of refuse
into recyclables, compostables, and trash.
As discussed in Section E.15: Hazards and Hazardous Materials, soils from excavation activities,
as well as building materials (e.g., fluorescent lights), could be classified as a California hazardous
waste. Accordingly, the proposed project would be required to follow state and federal regulations
for the disposal of hazardous wastes, and hazardous wastes would be transported to a permitted
disposal or recycling facility.
The proposed project would comply with all applicable local, state, and federal laws and regulations
pertaining to solid waste, and there would be no impact.
Impact C-UT-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative impact on utilities and service
systems. (Less than Significant)
Cumulative development in the project vicinity would result in an intensification of land uses, a
cumulative increase in water consumption, and a cumulative increase in wastewater and solid waste
generation. The SFPUC has accounted for such growth in its service projections, and the City has
implemented various programs to divert 80 percent of its solid waste from landfills. Nearby
cumulative development projects would be subject to the same water conservation, wastewater
discharge, recycling and composting, and construction demolition and debris ordinances applicable
to the proposed project. Compliance with these ordinances would reduce the effects of nearby
cumulative development projects to less-than-significant levels. No other development in the
project vicinity would contribute substantially to utilities and service systems cumulative effects.
For these reasons, the proposed project would not combine with past, present, and reasonably
foreseeable future projects in the project vicinity to create a significant cumulative impact on
utilities and service systems.
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San Francisco Department of the Environment, Zero Waste Program, “San Francisco Sets North
American Record for Recycling and Composting with 80 Percent Diversion Rate.” Available online at
http://www.sfenvironment.org/news/press-release/mayor-lee-announces-san-francisco-reaches-80percent-landfill-waste-diversion-leads-all-cities-in-north-america. Accessed January 13, 2015.
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11. PUBLIC SERVICES— Would the project:
a)

Result in substantial adverse physical
impacts associated with the provision of, or
the need for, new or physically altered
governmental facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptable
service ratios, response times, or other
performance objectives for any public
services such as fire protection, police
protection, schools, parks, or other services?

The project site is located within an urban area that is fully-served by existing public services,
including fire protection, police protection, public schools, parks, and other services. Projectrelated impacts on parks and other recreational facilities are discussed under Section E.9:
Recreation, on pp. 149-151. The proposed project would increase the intensity of development on
the site. Three of the five existing buildings on the project building site would be demolished and
replaced with the proposed 200,000-gsf, 5-story, 95-foot-tall (plus a 15-foot-tall mechanical
penthouse) RDF with one partial basement level.
Impact PS-1: The proposed project would not result in substantial adverse physical
impacts associated with the provision of police protection, fire protection, schools, and
library services in order to maintain acceptable service ratios, response times, or other
performance objectives. (Less than Significant)
Police Protection Services
The Sheriff's Department provides services at the existing HOJ and CJ#1 and CJ#2 and is organized
into the Custody Operations, Administration and Programs, and Field Operations divisions.
Among its various responsibilities is the operation of six County Jails, the Hospital Ward, the
Classification Unit, the Sheriff’s Training Facility at 120 14th Street, the Woman’s Resource Center
at 935 Bryant Street, and the various Jail Programs as well as the provision of services such as
mutual aid to outside law enforcement agencies. The Sheriff’s Department would continue to
provide services in the proposed RDF, similar to the services provided in CJ#3 and CJ#4. The
replacement of CJ#3 and CJ#4 with the proposed RDF would ensure the safety of existing and
future inmates and would allow for more efficient and modern provision of medical, recreational,
and visitation services to inmates. Implementation of the proposed project would improve
operations of the County Jail system.
The San Francisco Police Department (SFPD), currently headquartered within the existing HOJ
building at 850 Bryant Street, provides police protection in the City and County of San Francisco.
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The SFPD divides the City into two divisions, Metro and Golden Gate, each of which is divided
into five districts.150 The project site is located within the Southern Police District, which is made
up of South of Market, Embarcadero, and China Basin areas.151 The Southern Station, formerly
located at 850 Bryant Street but recently relocated to Mission Bay, is part of the Metro Division
and has jurisdiction over the project site. It is staffed by approximately 154 officers.152 According
to the SFPD Crime Maps, the most reported crimes in a 0.5-mile radius of the project site are
assault/battery and burglary. Other frequently reported crimes in the area include noise nuisance,
fraud, driving under the influence, vehicle theft, robbery, theft/larceny, vandalism and brandishing
of weapons. These crime data statistics are based on reports taken from a 6-month time period
from June 15, 2014 through December 12, 2014.153
Development of the project site would replace three existing buildings with the proposed five-story
RDF. The proposed project would not induce population growth on the project site, in the project
area, or citywide through the construction of housing. The proposed project would not generate a
demand for new or physically altered police facilities or increased staffing needs, nor would it affect
the SFPD’s ability to meet its response time goals. Therefore, the proposed project would have a
less-than-significant impact on police protection services. No mitigation is necessary.
Fire Protection and Emergency Services
The San Francisco Fire Department (SFFD), with headquarters located at 698 Second Street,
provides fire suppression services and unified emergency medical services and transport, including
basic life support and advanced life support services, in the City and County of San Francisco. The
SFFD provides about 80 percent of the ambulance response.154 Several privately operated
ambulance companies are also authorized to provide basic life support and advanced life support
services in San Francisco.155
The SFFD fire suppression companies have three divisions: the Airport Division (serving the San
Francisco International Airport only) and Divisions 2 and 3 (serving the rest of San Francisco).
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San Francisco Police Department (SFPD), Operations. Available online at http://sf-police.org/
index.aspx?page=23. Accessed December 12, 2014.
SFPD, Police District Maps. Available online at http://sf-police.org/Modules/ShowDocument.aspx
?documentid=12225. Accessed December 12, 2014.
The Public Safety Strategies Group, San Francisco Police Department District Station Boundaries
Analysis Final Report, May 13, 2008, pp. D4. Available online at http://sf-police.org/Modules/
ShowDocument.aspx?documentid=14683. Accessed December 12, 2014.
SFPD, SFPD CrimeMAPS. Available online at http://www.sf-police.org/index.aspx?page=1618.
Accessed December 12, 2014.
San Francisco Fire Department (SFFD), Learn More about the EMS Division. Prior to April 2008 the
SFFD was the exclusive provider of EMS services. Available online at http://www.sf-fire.org/
index.aspx?page=1017. Accessed December 12, 2014.
San Francisco Department of Emergency Management, EMS System Providers. Available online at
http://www.sfdem.org/index.aspx?page=183. Accessed December 12, 2014.
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Division 2 is divided into four battalions, and Division 3 is divided into five battalions. The SFFD
has 43 active fire stations located throughout the Division 2 and 3 service areas. SFFD resources
include 43 engine companies, 19 truck companies, 19 ambulances, 2 heavy rescue squad units, 2
fire boats, and multiple special purpose units. The SFFD employs 1,512 persons, including both
uniformed and non-uniformed personnel.156
The project site is located within the Division 3 service area, which extends from approximately
Market Street on the north to the southern border of the City, including Treasure Island/Yerba
Buena Island and the Hunter’s Point Naval Shipyard. Division 3 provides fire protection services
for a variety of land uses, including an area of the City with a large concentration of industrial land
uses. The project site is located within the First Alarm area157 for Fire Station #1, located at 935
Folsom Street, approximately 0.4 mile north of the project site. Other fire stations in the vicinity
include Station #8 at 36 Bluxome Street (about 0.6 mile east) and Station #29 at 299 Vermont Street
(about 0.8 mile south).158
The proposed project would result in a net increase of up to four employees (Sheriff’s staff) and an
approximately 30 percent reduction to the inmate population on the project site. In addition, the
proposed five-story RDF would be required to comply with all regulations of the San Francisco
Fire Code that establish requirements for fire safety and fire prevention, such as the provision of
state-mandated smoke alarms, fire extinguishers, appropriate building access, and emergency
response notification systems. With implementation of the proposed project, the number of fire
suppression and emergency medical service calls received from the project area would not be
expected to substantially change in comparison to existing conditions. As a result, the proposed
project would not generate new demand for SFFD services. Therefore, the proposed project would
have a less-than-significant impact on fire protection and emergency medical services. No
mitigation is necessary.
Public Schools
The proposed project would not include residential uses and would not introduce new school-age
children to the project site. Therefore, the proposed project would not contribute to increases to
the City’s student population served by the San Francisco Unified School District (SFUSD). As a
result, the proposed project would have no impact on schools. No mitigation is necessary.
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SFFD, Departmental Climate Action Plan Fiscal Year 2012-2013, April 11, 2014, p. 3. Available
online at http://www.sf-fire.org/modules/showdocument.aspx?documentid=3640. Accessed January 14,
2015.
The First Alarm area is the geographic area in which a station is responsible for arriving first in the case
of an emergency.
SFFD, SFFD Fire Station Locations. Available online at http://38.106.4.187/index.aspx?page=
176#divisions. Accessed December 23, 2014.
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Libraries
The proposed project would not include residential uses and would not introduce new residents to
the project site, which drives the demand for library services. Therefore, the proposed project
would not contribute to increase demand on existing San Francisco Public Library (SFPL) facilities.
As a result, the proposed project would have no impact on SFPL facilities. No mitigation would
be necessary.
Impact C-PS-1: The proposed project, in combination with other past, present or
reasonably foreseeable future projects, would not result in a cumulatively considerable
contribution to significant cumulative impacts on public services. (Less than Significant)
Cumulative development in the project vicinity (including the proposed project) would result in an
intensification of land uses and a cumulative increase in the demand for fire protection and police
protection. However, the proposed project would introduce non-industrial public uses to the project
site with the development of the proposed RDF and would not change the demand for schools or
libraries. Further, the SFFD, SFPD, SFUSD, SFPL, and other City agencies have accounted for
growth in providing public services to the residents of San Francisco. Nearby cumulative
development projects would be subject to private development impact fees such as school impact
fees for residential and commercial projects or transit impact development fees that are not
applicable to the proposed project. Compliance with these requirements would partially offset the
demand for those public services generated by reasonably foreseeable development in the project
vicinity and would reduce the effects of nearby development projects to less-than-significant levels.
Due to the unique nature of the proposed project (the replacement of existing County detention
facilities), the proposed project would not combine with past, present, and reasonably foreseeable
future projects in the project vicinity to create a cumulative impact. Thus, the proposed project
would not result in a cumulatively considerable impact on public services. No mitigation is
necessary. Refer to Section E.9: Recreation, on p. 151 for a discussion of cumulative impacts on
park services.
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12. BIOLOGICAL RESOURCES—
Would the project:
a)

Have a substantial adverse effect, either
directly or through habitat modifications, on
any species identified as a candidate,
sensitive, or special-status species in local or
regional plans, policies, or regulations, or by
the California Department of Fish and Game
or U.S. Fish and Wildlife Service?

Case No. 2014.0198E
May 13, 2015

162

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Topics:

b)

Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, regulations or by the
California Department of Fish and Game or
U.S. Fish and Wildlife Service?

c)

Have a substantial adverse effect on federally
protected wetlands as defined by Section 404
of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological
interruption, or other means?

d)

Interfere substantially with the movement of
any native resident or migratory fish or
wildlife species or with established native
resident or migratory wildlife corridors, or
impede the use of native wildlife nursery
sites?

e)

Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

f)

Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural
Community Conservation Plan, or other
approved local, regional, or state habitat
conservation plan?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

The project site is not within an area covered by an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, state, or regional habitat conservation plan.
Implementation of the proposed project would not conflict with the provision of any such plan.
Therefore, Topic E.12(f) is not applicable to the proposed project.
Impact BI-1: The proposed project would not have a substantial adverse effect, either
directly or through habitat modifications, on any species identified as a candidate, sensitive,
or special-status species in local or regional plans, policies, or regulations or by the
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service and would not
have a substantial adverse effect on any riparian habitat or other sensitive naturals
community identified in local or regional plans, policies, or regulations or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service. (No Impact)
The project building site contains existing buildings, surface parking, and vacant, paved lots, and
is located within a built urban environment. The project building site and the vicinity do not include
any candidate, sensitive, or special-status species, any riparian habitat, or other sensitive natural
community identified in local or regional plans, policies, or regulations or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service. Implementation of the
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proposed project would not modify any natural habitat and would have no impact on any candidate,
sensitive, or special-status species, any riparian habitat, or other sensitive natural community. No
mitigation measures would be necessary.
Impact BI-2: The proposed project would not have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological
interruption, or other means. (No Impact)
The project building site includes existing buildings, surface parking, and vacant, paved lots, and
is located within a built urban environment. The project building site and the vicinity do not include
any federally protected wetlands, as defined by Section 404 of the Clean Water Act.
Implementation of the proposed project would have no impact on wetlands. No mitigation
measures would be necessary.
Impact BI-3: The proposed project would not interfere substantially with the movement of
any native resident or migratory fish or wildlife species or with established native resident
or migratory wildlife corridors, or impede the use of native wildlife nursery sites. (Less
than Significant)
San Francisco is located within the Pacific Flyway, a major north-south route of travel for migratory
birds along the western portion of the Americas, extending from Alaska to Patagonia, Argentina.
Every year, migratory birds travel some or all of this distance in the spring and autumn, following
food sources, heading to and from breeding grounds, or traveling to and from overwintering sites.
High-rise buildings are potential obstacles that can injure or kill birds in the event of a collision,
and bird strikes are a leading cause of worldwide declines in bird populations.
Planning Code Section 139, Standards for Bird-Safe Buildings, establishes building design
standards to reduce avian mortality rates associated with bird strikes. This ordinance focuses on
location-specific hazards and building feature-related hazards. Location‐specific hazards apply to
buildings in, or within 300 feet of and having a direct line of sight to, an Urban Bird Refuge, which
is defined as an open space “two acres and larger dominated by vegetation, including vegetated
landscaping, forest, meadows, grassland, or wetlands, or open water.” The project building site is
not in or within 300 feet of an Urban Bird Refuge, so the standards related to location-specific
hazards are not applicable to the proposed project. Feature-related hazards, which can occur on
buildings anywhere in San Francisco, are defined as freestanding glass walls, wind barriers,
skywalks, balconies, and greenhouses on rooftops that have unbroken glazed segments of 24 sf or
larger. The proposed project would comply with the feature-related standards of Planning Code
Section 139 by using bird-safe glazing treatment on 100 percent of any feature-related hazards.
Because the proposed project would be subject to and would comply with City-adopted regulations
for bird-safe buildings, the proposed project would not interfere substantially with the movement
of any native resident or migratory wildlife species or with established native resident or migratory
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wildlife corridors. This impact would be less-than-significant, and no mitigation measures would
be necessary.
Impact BI-4: The proposed project would not conflict with any local policies or ordinances
protecting biological resources, such as a tree preservation policy or ordinance. (Less than
Significant)
There are three existing trees, as well as other ornamental vegetation, on the interior of the project
building site (in the rear yard of the SRO building at 480-484 Sixth Street and the McDonald’s
parking lot) that would need to be removed as part of the proposed project. There are also ten
existing street trees adjacent to the project building site along Sixth Street between Ahern Way
and Bryant Street (four), and along Bryant Street between Harriet and Sixth streets (six). On the
HOJ site, there are two existing street trees along Harriet Street between Bryant Street and Ahern
Way, 16 existing trees along Bryant Street between Harriet and Seventh streets, and four existing
street trees along Seventh Street, between Bryant and Harrison streets. These existing street trees
would remain. Implementation of the proposed project would include planting up to a total of
seven new street trees along Sixth and Bryant streets in compliance with the standards of
Planning Code Section 138.1(c)(1) and the Public Works Code, Article 16. As a result, the
proposed project would not conflict with any local policies or ordinances that protect biological
resources. This impact would be less than significant, and no mitigation measures are necessary.
Impact C-BI-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative impact related to biological
resources. (Less than Significant)
Reasonably foreseeable future projects in the vicinity of the project site include several high-rise
structures (e.g., 598 Brannan Street, 350 Eighth Street, and 377 Sixth Street) that could result in
the injury or death of birds in the event of a collision. In addition, nearby cumulative
development could result in the removal of existing street trees or other vegetation. Nearby
cumulative development would be subject to the same bird-safe building and urban forestry
ordinances applicable to the proposed project. Compliance with these ordinances would reduce
the effects of nearby cumulative development to less-than-significant levels, as for the proposed
project. For these reasons, the proposed project would not combine with past, present, and
reasonably foreseeable future projects in the project vicinity to create a significant cumulative
impact related to biological resources.
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13. GEOLOGY AND SOILS—
Would the project:
a)

Expose people or structures to potential
substantial adverse effects, including the risk
of loss, injury, or death involving:
i)

Rupture of a known earthquake fault, as
delineated on the most recent AlquistPriolo Earthquake Fault Zoning Map
issued by the State Geologist for the area
or based on other substantial evidence
of a known fault? (Refer to Division of
Mines and Geology Special
Publication 42.)

ii)

Strong seismic ground shaking?

iii)

Seismic-related ground failure,
including liquefaction?

iv)

Landslides?

b)

Result in substantial soil erosion or the loss of
topsoil?

c)

Be located on geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in
on- or off-site landslide, lateral spreading,
subsidence, liquefaction, or collapse?

d)

Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code,
creating substantial risks to life or property?

e)

Have soils incapable of adequately
supporting the use of septic tanks or
alternative wastewater disposal systems
where sewers are not available for the
disposal of wastewater?

f)

Change substantially the topography or any
unique geologic or physical features of the
site?

The proposed project would connect to the combined sewer system, which is the wastewater
conveyance system for San Francisco, and would not use septic tanks or alternate on-site
wastewater disposal systems. Therefore, Topic E.13(e) is not applicable.
The project building site is generally flat, with no unique topographic, geologic, or physical
features. Construction of the proposed RDF would not substantially alter the topography of the
site. Therefore, there is no impact related to Topic E.13(f).
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A Geotechnical Investigation Report (Geotechnical Report) was prepared for the proposed project,
and the results are summarized below.159
Potential seismic impacts related to the proposed project include seismically-induced ground
shaking, as well as liquefaction and related ground failures that could damage structures at the
project site. Construction-related impacts include potential erosion, excavation instability, and
settlement from excavation dewatering. A design-level geotechnical investigation, required as part
of the building permit process administered by the San Francisco Department of Building
Inspection (DBI), would determine the final features to be included in the proposed project to avoid
or withstand seismic and geologic effects.
The project building site is relatively level and is immediately underlain by artificial fill materials,
interbedded sands, possible Colma Formation (late Pleistocene), Old Bay Mud (late Pleistocene),
and Franciscan Complex bedrock (Jurassic and Cretaceous). Young Bay Mud, which is typically
encountered along the Bay shore, was not encountered during the geotechnical investigation of the
project site. The geotechnical data report for the proposed project (Appendix A of the Geotechnical
Report) describes the geologic materials beneath the project building site as follows (from youngest
to oldest):
•

Artificial fill at the project site ranges in thickness from 7 to 10 feet, and consists of loose
sands. In some locations the fill contains debris consisting of fragments of brick, concrete,
asphalt, glass, and traces of organic materials. A one-foot-thick layer of peat was
encountered beneath the artificial fill in one boring.

•

Approximately 23 to 33 feet of medium dense to very dense sand with silt materials are
encountered below the artificial fill materials.

•

Approximately 5 to 10 feet of soft to medium stiff clay underlies the sands and is in turn
underlain by approximately 22 feet of stiff to very stiff clay.

•

Approximately 30 to 50 feet of dense to very dense sands underlie the clay layers.

•

Approximately 40 feet of very stiff to hard clays underlie the dense sands to at least 135 feet
below ground surface, the maximum depth explored.

San Francisco is underlain by sedimentary and volcanic rocks of the Franciscan Complex. In the
vicinity of the project site the Franciscan Complex generally consists of shale, sandstone, and chert.
Bedrock was not encountered within a depth of 135 feet below ground surface at the project
building site, but available geotechnical data suggests that Franciscan Formation bedrock is
expected at a depth of 200 feet or more.

159

San Francisco Department of Public Works (DPW), Geotechnical Investigation Report - Rehabilitation
and Detention Facility, 820 Bryant Street, San Francisco, California, February 23, 2015 (hereinafter
“Geotechnical Report”). A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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The depth to groundwater at the project building site is about 8 feet below ground surface.160 These
groundwater levels could be affected by changes in precipitation and temperature, as well as by
construction-related dewatering systems in the project vicinity. During preparation of the
geotechnical data report (Appendix A of the Geotechnical Report), running water was observed in
two soil borings, indicating that the groundwater could be locally confined by peat deposits.
Therefore, construction dewatering of the excavated basement and tunnel areas would likely be
required.
Impact GE‐‐1: The proposed project would not expose people or structures to potential
substantial adverse effects, including the risk of loss, injury, or death involving rupture of a
known earthquake fault, seismic ground shaking, seismically induced ground failure, or
landslides. (Less than Significant)
Impacts Related to Fault Rupture
The Alquist-Priolo Earthquake Fault Zoning Act’s main purpose is to prevent the construction of
buildings used for human occupancy on the surface trace of active faults. The project building site
is not located within an Alquist-Priolo Earthquake Fault Zone as established by the California
Geological Survey (CGS), and no known active or potentially active faults cross the project
building site or the immediate vicinity.161 Therefore, the potential for surface fault rupture is low,
and this impact would be less than significant, and no mitigation is necessary.
Impacts Related to Ground Shaking
Like the rest of the San Francisco Bay Area, the project building site would be subject to ground
shaking in the event of an earthquake on one of the regional faults. The intensity of seismic shaking,
or strong ground motion, at the project building site would be dependent on the distance between
the site and the epicenter of the earthquake, the magnitude of the earthquake, and the geologic
conditions underlying and surrounding the site. Earthquakes occurring on faults closest to the
project building site would most likely generate the largest ground motions. The intensity of
earthquake-induced ground motions can be described in terms of “peak ground acceleration,”
which is represented as a fraction of the acceleration of gravity (g).162
The United States Geological Survey (USGS) estimates that there is a 63 percent probability of a
strong earthquake (Moment magnitude163 [Mw] 6.7 or higher) occurring in the San Francisco Bay

160
161
162

163

Geotechnical Report, p. 5.
Geotechnical Report, p. 6.
Acceleration of gravity (g) = 980 centimeters per second squared. 1.0 g of acceleration is a rate of
increase in speed equivalent to a car traveling 328 feet from rest in 4.5 seconds.
An earthquake is classified by the amount of energy released, expressed as the magnitude of the
earthquake. Traditionally, magnitudes have been quantified using the Richter scale. However,
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region during the 30‐year period between 2007 and 2036.164 The faults that would be capable of
causing strong ground shaking at the project building site are the San Andreas Fault, located within
8 miles; the Hayward Fault, located within 10 miles; the San Gregorio Fault, located within
11 miles; and the Calaveras and Rodgers Creek faults, both located more than 21 miles away.165
The Geotechnical Report concludes that the largest reasonable earthquake that could affect the
project building site is a 7.9 Mw earthquake occurring on the San Andreas Fault. This earthquake
could result in a peak ground acceleration of 0.71g at the project site. This value represents an
extreme shaking level using the Modified Mercalli Intensity scale.166
Incorporation of appropriate engineering and design features in accordance with the San Francisco
Building Code, subject to review by DBI as part of the building permit approval process, would
ensure that (1) the structure would not suffer substantial damage, (2) substantial debris such as
building exterior finishes or windows would not separate from the building, (3) building occupants
would be able to safely vacate the building following an earthquake, and (4) pedestrians and other
bystanders would not be injured. While some damage could occur, building occupants could
reoccupy the building after an earthquake, following completion of any necessary repairs.
Further, as described in Section A, Project Description, p. 7, the existing HOJ building has been
designated with a Seismic Hazard Rating 3 (SHR3), which indicates that the building is seismically
deficient and unlikely to remain operational in the event of a major earthquake.167 Extensive
damage to the existing HOJ building would be debilitating to the functionality of the City’s justice
system. Because the proposed RDF would be constructed in accordance with the most current
Building Code requirements for seismic safety, it would be less likely to sustain severe damage in
the event of a major earthquake, and the amount of time needed to implement any repairs to the
building would likely be reduced. This would be a substantial improvement over existing
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seismologists now use a moment magnitude (Mw) scale because it provides a more accurate
measurement of the size of major and great earthquakes.
U.S. Geologic Survey (USGS), The Uniform California Earthquake Rupture Forecast, Version 2
(UCERF 2), by the Working Group on California Earthquake Probabilities, Open File Report 20071437, 2008. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
Distances obtained from Appendix A (Table 2 on page 8) of the Geotechnical Report.
The Modified Mercalli Intensity scale estimates the intensity of shaking from an earthquake at a
specific location or over a specific area by considering its effects on people, objects, and buildings. At
high intensities, earthquake shaking damages buildings. The severity of the damage depends on the
building type, the age of the building, and the quality of the construction. Buildings built to older
building codes can be more severely damaged than recently constructed buildings using newer codes.
EQA Engineering And Design/AGS Inc., Seismic Assessment of Various City-Owned Buildings
Earthquake Safety Program- Hall of Justice, October 1992, pp. V-VI. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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conditions. Therefore, impacts related to ground shaking would be less than significant, and no
mitigation is necessary.
Impacts Related to Liquefaction, Lateral Spreading, and Seismic Settlement
Liquefaction is a phenomenon in which saturated granular sediments temporarily lose their shear
strength during periods of earthquake-induced, strong ground shaking. The susceptibility of a site
to liquefaction is a function of the depth, density, and water content of the granular sediments and
the magnitude of earthquakes likely to affect the site. Saturated, unconsolidated silts, sands, silty
sands, and gravels within 50 feet of the ground surface are most susceptible to liquefaction. The
primary liquefaction-related phenomena include vertical settlement168 and lateral spreading.169
The project building site is located in an area of liquefaction potential as identified in the Seismic
Hazards Zone Map for the City and County of San Francisco,170 and the Geotechnical Report
identified liquefiable materials at the project building site. In its current condition, the project
building site could therefore be subject to both liquefaction and earthquake-induced settlement due
to the presence of shallow groundwater and the loose sands that make up the artificial fill materials.
However, the proposed RDF would not be susceptible to liquefaction or settlement-related damage
because the existing liquefiable soil would be removed to a depth of 17 feet and the proposed mat
foundation would be supported on a medium dense to very dense sand subgrade that has low
liquefaction potential.171 Adjacent roadways, sidewalks, and utilities that are supported within the
artificial fill and underlying sands could experience damage as a result of liquefaction. To address
this, the Geotechnical Report recommends flexible connections for all utilities to prevent breakage
due to differential settlement.
The potential for lateral displacement is low because the project building site is located in a developed
flat area of the South of Market area of San Francisco and there are no nearby exposed slopes or
stream banks that could be susceptible to lateral displacement.

168
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During an earthquake, settlement can occur as a result of the relatively rapid rearrangement,
compaction, and settling of subsurface materials (particularly loose, non-compacted, and variable sandy
sediments). Settlement can occur both uniformly and differentially (i.e., where adjoining areas settle at
different rates). Areas are susceptible to differential settlement if underlain by compressible sediments,
such as poorly engineered artificial fill or bay mud.
Of the liquefaction hazards, lateral spreading generally causes the most damage. This is a phenomenon
in which large blocks of intact, non-liquefied soil move downslope on a liquefied substrate that covers a
large area.
California Geological Survey, Seismic Hazards Zonation Program, City and County of San Francisco
Quadrangle, November 17, 2000. Available online at http://gmw.consrv.ca.gov/shmp/download/
pdf/ozn_sf.pdf. Accessed October 31, 2014. A copy of this document is available for review at the San
Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
Geotechnical Report, p. 6.
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The project sponsor would be required to prepare a site-specific, design-level geotechnical report
pursuant to the State Seismic Hazards Mapping Act, and to address the potential for liquefaction
and earthquake-induced settlement, and to develop specific design elements to be included in the
proposed project’s design to avoid adverse effects related to these phenomena. The report would
assess the nature and severity of the hazard(s) on the site and recommend project design, soil
improvement requirements, and construction features that would reduce the identified hazard(s).
The building plans and design-level geotechnical report would be submitted as part of the building
permit application and reviewed by DBI to ensure compliance with all San Francisco Building
Code provisions regarding structural safety.
Further, as discussed above and in Section A, Project Description, p. 7, the existing HOJ building
has a seismic rating of SHR3, which indicates that the building is seismically deficient and unlikely
to remain operational in the event of a major earthquake. This extensive damage would be
debilitating to the functionality of the City’s justice system. Construction of the new facilities
would minimize liquefaction-related damage to the rehabilitation and detention facilities in the
event of a major earthquake and would reduce the amount of time needed to implement any repairs.
This would be a substantial improvement over existing conditions. Therefore, impacts related to
liquefaction, earthquake-induced settlement, and lateral spreading would be less than significant,
and no mitigation is necessary.
Impacts Related to Seismically Induced Landslides
The project building site is relatively flat and does not include any areas of mapped earthquakeinduced landslide susceptibility identified by the California Department of Conservation under the
Seismic Hazards Mapping Act of 1990.172 Therefore, there would be no impact related to
earthquake-induced landslides, and no mitigation would be necessary.
Impact GE‐‐2: The proposed project would not result in substantial soil erosion or the loss
of topsoil. (Less than Significant)
Soil movement during excavation for the proposed RDF foundation and basement, underground
tunnel, and utilities installation and relocation could create the potential for wind- and water-borne
soil erosion. However, the construction contractor would be required to obtain a Construction Site
Runoff Control Permit and implement an Erosion and Sediment Control Plan for construction
activities, in accordance with Article 4.2 of the San Francisco Public Works Code, Section 146, to
address sediment‐laden construction‐site stormwater runoff, as discussed in Section E.14:
Hydrology and Water Quality. The San Francisco Public Utilities Commission (SFPUC) must
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California Department of Conservation, Division of Mines and Geology, State of California Seismic
Hazard Zones, City and County of San Francisco, Official Map, November 17, 2000. A copy of this
document is available for public review at the San Francisco Planning Department, 1650 Mission
Street, Suite 400, in Case File No. 2014.0198E.
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review and approve the erosion and sediment control plan prior to the plan’s implementation, and
the SFPUC would inspect the project building site periodically to ensure compliance with the plan.
Therefore, impacts related to soil erosion would be less than significant, and no mitigation
measures are necessary.
The project building site is built out and covered with impervious surfaces, including the existing
HOJ building on the HOJ site and the five existing buildings and the parking areas on the project
building site. Previous construction of these structures would have involved removal of any top
soil (a fertile soil horizon that typically contains a seed base). Therefore, there would be no impact
related to loss of top soil, and no mitigation would be necessary.
Impact GE‐‐3: The proposed project would not be located on a geologic unit or soil that is
unstable, or that would become unstable as a result of the project construction or
potentially result in on- or off-site landslides, lateral spreading, subsidence, liquefaction, or
collapse. (Less than Significant)
Ground settlement could result from excavation for construction of the proposed RDF and
underground tunnel, and construction dewatering. These potential effects are described below,
followed by DBI procedures that are in place to ensure that unstable conditions do not result.
Permanent dewatering would not be required because the proposed below-ground structures would
be waterproofed and drainage would be provided. The structures would also be designed to resist
uplift due to buoyancy. Heave from pile driving would not occur because any piles, if needed,
would be pre-drilled.
Impacts Related to Excavation
Construction of the proposed RDF and underground tunnel would require excavation up to a depth
of approximately 17 feet below ground surface, and excavation would also be required for utilities
installation and relocation. Excavations would be conducted adjacent to the residential building
located at 480-484 Sixth Street and the office building located at 800-804 Bryant Street, as well as
Sixth, Bryant, and Harriet streets and Ahern Way. Settlement and potentially collapse could occur
if the structures and the excavation sidewalls were not adequately supported during construction.
Shoring systems such as soldier beams,173 interlocking sheet piles,174 or jet grouting175 would be
required to provide the necessary support, and the adjoining structures may need to be underpinned
as well. Further, DPW, as developer of the project site, would be required to implement a
monitoring program, featuring use of an inclinometer, to monitor for movement at the face of the
173

174

175

A soldier beam system uses piles and lagging to retain soil behind the lagging. Soldier beam refers to
the pile.
Interlocking sheet piles are typically installed 10 feet past the bottom of a planned excavation to ensure
groundwater cutoff and provide basal stability for the bottom of the excavation. For the depth of the
excavation, support can be provided by internal struts or bracing.
A jet grout shoring system includes overlapping grout columns for excavation support. Typically, the
jet grout columns are reinforced with steel beams on alternating column locations.
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excavations. The monitoring program would include a baseline survey and frequent surveying of
the excavation as construction progresses to evaluate the effects of construction and ensure that the
soil and existing walls do not become unstable.
Impacts Related to Construction-Related Dewatering
The 17-foot excavation depth would extend up to approximately 9 feet below the anticipated
groundwater levels. Therefore, there is the potential for substantial water inflow into the excavated
areas during construction. Without an adequate groundwater control program during construction,
groundwater could also intrude into the existing HOJ where the underground corridor would
connect to the basement. Dewatering would be required to maintain the groundwater level beneath
the depth of excavation and could potentially result in settlement of adjacent structures, including
buildings, sidewalks, streets, and utilities. To prevent adverse settlement during construction, a
site-specific dewatering plan would be necessary. This plan may include the installation of a watertight shoring system such as interlocked sheet piles or jet grouting to minimize the flow of
groundwater into the excavation once the shoring system is installed, therefore reducing the risk of
settlement in adjacent areas. The site-specific dewatering plan would be reviewed and approved
by the San Francisco Public Utilities Commission and the San Francisco Department of Public
Health.
DBI Requirements and Significance Conclusion
DBI would require a detailed geotechnical report to address potential settlement and subsidence
impacts of excavation and dewatering and would ensure that these effects are appropriately
addressed in accordance with Chapter 33 of the San Francisco Building Code. DBI would also
require that the report include a determination as to whether a lateral movement and settlement
survey should be done to monitor any movement or settlement of surrounding buildings and
adjacent streets during construction. If a monitoring survey were recommended, DBI would require
that a Special Inspector be retained by the project sponsor to perform this monitoring. Groundwater
observation wells could be required to monitor potential settlement and subsidence during
dewatering. If, in the judgment of the Special Inspector, unacceptable movement were to occur,
corrective actions would be used to halt this settlement. Groundwater recharge could be used to
halt settlement due to dewatering. Further, the final building plans would be reviewed by DBI,
which would determine if additional site-specific reports would be required.
With implementation of the recommendations provided in the detailed geotechnical study, subject
to review and approval by DBI, and monitoring by a DBI Special Inspector (if required), impacts
related to the potential for settlement and subsidence due to construction on soil that is unstable, or
could become unstable as a result of the project, would be less than significant. No mitigation is
necessary.
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Impact GE‐‐4: The proposed project would not create substantial risks to life or property as
a result of being located on expansive soil. (Less than Significant)
The presence of expansive soils is not expected because the artificial fill and sands beneath the
project area do not contain high proportions of clay particles that can shrink or swell with changes
in moisture content and thus would not be expansive. The clay deposits beneath the project site are
generally below the groundwater table and are permanently saturated. Therefore, impacts related
to expansive soils would be less than significant, and no mitigation is necessary.
Impact C-GE-1: The proposed project, in combination with other past, present or
reasonably foreseeable future projects in the site vicinity, would not result in a cumulatively
considerable contribution to cumulative impacts related to geologic hazards. (Less than
Significant)
Geological impacts are generally site-specific and the proposed project would not have the potential
to have cumulative effects with other projects. Geological effects as a result of construction of the
proposed project are usually restricted to the immediate vicinity, and geologic impacts resulting
from the proposed project are limited to seismic effects and the potential for creating an unstable
geologic unit. Seismic effects could occur in the project vicinity, including the Financial District
and South of Market area. Therefore, these areas are considered the geographic scope for seismic
effects. The creation of unstable geologic units is a local effect; therefore, the geographic scope
for this cumulative impact is limited to the project area and immediate vicinity.
Seismic Safety
Several projects in the vicinity of the proposed RDF listed under Impact C-LU-1, pp. 34-35, would
contribute to an increase in the number of persons potentially exposed to seismic risks in the South
of Market and greater downtown San Francisco areas, which could result in a potential cumulative
impact. However, as noted in Impact GE-1, the project site is not subject to fault rupture because
there are no known earthquake faults that cross the project site or the immediate vicinity of the
project site. The proposed project and any reasonably foreseeable future development within the
vicinity of the project site would be subject to very strong or more extreme ground shaking and
could experience liquefaction effects in the event of an earthquake on a nearby fault. However, the
proposed RDF and all new buildings in San Francisco would be constructed in accordance with the
most current Building Code requirements for seismic safety, providing for increased life-safety
protection of residents and workers. Implementation of these requirements would ensure that
potential cumulative impacts related to seismic safety would be less than significant. Therefore the
proposed project would not contribute considerably to a significant cumulative impact.
Unstable Geologic Unit
As discussed in Impact GE-3, implementation of the proposed project could result in ground
settlement from construction dewatering as well as from excavation for construction of the
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proposed RDF, underground tunnel, and potential underground utility relocation and installation.
None of the cumulative projects are located immediately adjacent to the project site. Therefore,
there would be no cumulative impact related to unstable geologic units.

Topics:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporation

Less Than
Significant
Impact

No
Impact

Not
Applicable

14. HYDROLOGY AND WATER QUALITY—
Would the project:
a)

Violate any water quality standards or waste
discharge requirements?

b)

Substantially deplete groundwater supplies
or interfere substantially with groundwater
recharge such that there would be a net
deficit in aquifer volume or a lowering of the
local groundwater table level (e.g., the
production rate of pre-existing nearby wells
would drop to a level which would not
support existing land uses or planned uses
for which permits have been granted)?

c)

Substantially alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or
river, in a manner that would result in
substantial erosion of siltation on- or off-site?

d)

Substantially alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or river,
or substantially increase the rate or amount of
surface runoff in a manner that would result in
flooding on- or off-site?

e)

Create or contribute runoff water which
would exceed the capacity of existing or
planned stormwater drainage systems or
provide substantial additional sources of
polluted runoff?

f)

Otherwise substantially degrade water
quality?

g)

Place housing within a 100-year flood hazard
area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or
other authoritative flood hazard delineation
map?

h)

Place within a 100-year flood hazard area
structures that would impede or redirect
flood flows?
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Topics:

i)

Expose people or structures to a significant
risk of loss, injury or death involving
flooding, including flooding as a result of the
failure of a levee or dam?

j)

Expose people or structures to a significant
risk of loss, injury or death involving
inundation by seiche, tsunami, or mudflow?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporation

Less Than
Significant
Impact

No
Impact

Not
Applicable

The proposed project does not include the construction of housing. Therefore, Topic E.14(g) is not
applicable.
The project site is not located on or near a slope that could be subject to mudflow. Based on the
state’s official tsunami inundation maps, the project site is not located within a tsunami inundation
zone.176 Therefore, there is no impact related to Topic E.14(j).
Impact HY-1: The proposed project would not violate any water quality standards or
waste discharge requirements or otherwise substantially degrade water quality and runoff
from the proposed project would not exceed the capacity of a storm drain system or provide
a substantial source of stormwater pollutants. (Less than Significant)
As discussed in the impact analyses below, the proposed project would not result in water quality
impacts as a result of construction‐related stormwater discharges, construction‐related dewatering,
or post-construction-related stormwater discharges because these discharges would be managed in
accordance with existing San Francisco regulations, described below. Once constructed, the
proposed project would change the quantity of stormwater and wastewater discharged to the
combined sewer but would not have an effect on the frequency or duration of combined sewer
discharges as also discussed below.
Description of Combined Sewer System
The proposed project is located in the Eastern Basin of the City’s combined sewer system, within
the Channel sub-basin. Combined stormwater and wastewater flows from this basin are transported
to the Southeast Water Pollution Control Plant (SEWPCP) which treats up to 150 million gallons

176

California Emergency Management Agency, California Geological Survey, University of Southern
California. Tsunami Inundation Map for Emergency Planning, San Francisco North Quadrangle/San
Francisco South Quadrangle (SF Bay), June 15, 2009. A copy of this document is available for review
at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File
No. 2014.0198E.
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per day (mgd) of wastewater to a secondary level.177 During dry weather, wastewater flows consist
mainly of municipal and industrial sanitary sewage and wastewater, and the annual average
wastewater flow during dry weather is 60 mgd.178 The average dry weather design flow capacity
of the SEWPCP is 84.5 mgd; therefore the existing flows are about 71 percent of the treatment
capacity and all dry weather wastewater flow is treated to a secondary level at the SEWPCP. The
treated wastewater is then discharged to the Bay through the deep water outfall at Pier 80, located
immediately to the north of the Islais Creek Channel.
During wet weather (generally October through April), the combined sewer and stormwater system
collects large volumes of stormwater runoff in addition to municipal and industrial sanitary sewage
and wastewater, and the combined wastewater and stormwater flow is conveyed to treatment
facilities before eventual discharge to the Bay. Depending on the amount of rainfall, wet weather
flows are treated to varying levels before discharge to the Bay. Up to 150 mgd of wet weather
flows receive secondary treatment at the SEWPCP. The SEWPCP can also treat up to an additional
100 mgd to a primary treatment standard plus disinfection. Treated wet weather discharges of up
to 250 mgd from the SEWPCP occur through the Pier 80 outfall directly to the Bay or through the
Quint Street outfall to Islais Creek Channel on the south bank of Islais Creek. Only wastewater
treated to a secondary level is discharged at the Quint Street outfall.
Flows in excess of the treatment capacity are conveyed to storage and transport boxes which
provide “flow-through treatment” to remove settleable solids and floatable materials, which is
similar to primary treatment. The excess flows are then eventually discharged through 29 combined
sewer discharge structures located along the City’s bayside waterfront from the Marina Green to
Candlestick Point. All discharges from the combined sewer system to the Bay, through either the
primary outfalls or the combined sewer discharge structures, are operated in compliance with the
federal Clean Water Act and the State’s Porter-Cologne Water Quality Control Act through a
permit issued by the California Regional Water Quality Control Board, San Francisco Bay Region
(RWQCB) which incorporates the requirements of the federal Combined Sewer Overflow (CSO)
Control Policy.

177
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Secondary treatment is the treatment of wastewater or sewage involving removal of organic matter
using biological and chemical processes. This is a higher level of treatment than primary treatment,
which is removal of floating and settleable solids using physical operations such as screening and
sedimentation. Secondary treatment is less intensive than tertiary treatment, in which additional
chemical and biological treatment processes are used to remove additional compounds that may be
required for discharge or reuse purposes.
San Francisco Water Power Sewer, San Francisco’s Wastewater Treatment Facilities, June 2014. A
copy of this document is available for review at the San Francisco Planning Department, 1650 Mission
Street, Suite 400, in Case File No. 2014.0198E.
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Impacts from Construction-Related Stormwater Runoff
Soil movement for foundation excavation, underground tunnel, and utilities installation and
relocation could create the potential for wind- and water-borne soil erosion. In addition, without
proper handling methods, stormwater runoff from temporary on‐site use and storage of vehicles,
fuels, wastes, and other hazardous materials could carry pollutants to the combined sewer system.
However, the project sponsor’s construction contractor would be required to obtain a Construction
Site Runoff Control Permit and implement an Erosion and Sediment Control Plan for construction
activities, in accordance with Construction Site Runoff requirements of Article 4.2 of the San
Francisco Public Works Code, Section 146. This permit is required for any project that includes
any land disturbing activities such as building demolition, clearing, grading, grubbing, filling,
stockpiling, excavating, and transporting soil. The permit specifically requires easements for
drainage facilities; provision of adequate dust controls in conformance with applicable air pollution
laws and regulations; and improvement of any existing grading, ground surface, or site drainage to
meet the requirements of Article 4.2.
The application for the permit must also include an Erosion and Sediment Control Plan that
provides a vicinity map showing the location of the site in relationship to the surrounding area’s
water courses, water bodies, and other significant geographic features; a site survey; suitable
contours for the existing and proposed topography, area drainage, proposed construction and
sequencing; proposed drainage channels; proposed erosion and sediment controls; dewatering
controls, where applicable; soil stabilization measures, where applicable; maintenance controls;
sampling, monitoring, and reporting schedules; and any other information deemed necessary by the
SFPUC. A building permit cannot be issued until a Construction Site Runoff Control Permit has
been issued.
Under the Construction Site Runoff Control Permit, the project sponsor would be required to
conduct daily inspections and maintenance of all erosion and sediment controls and must provide
inspection and maintenance information to the SFPUC. The SFPUC would also conduct periodic
inspections of the project site to ensure compliance with the plan. The project sponsor would be
required to notify the SFPUC at least two days prior to the start of construction, completed
installation of erosion and sediment control measures, completion of final grading, and project
completion. At the SFPUC’s discretion, sampling, metering, and monitoring may also be required.
Implementation of the Construction Site Runoff requirements of Article 4.2 of the San Francisco
Public Works Code would ensure that water quality impacts related to violation of water quality
standards or degradation of water quality due to discharge of construction‐related stormwater
runoff would be less than significant. No mitigation measures are necessary.
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Impacts from Construction-Related Dewatering
As noted in Section E.13, Geology and Soils, p. 173, the 17-foot excavation depth would extend
approximately 9 feet below the anticipated groundwater levels. Therefore, there is the potential for
water inflow into the excavations during construction. If the groundwater produced during
dewatering contained contaminants or excessive sediment, discharge of the groundwater into the
combined sewer system could potentially degrade water quality.
Groundwater produced during construction-related dewatering would be discharged to the City’s
combined sewer system in accordance with a permit issued by the Wastewater Enterprise
Collection System Division of the SFPUC pursuant to Article 4.1 of the San Francisco Public
Works Code, as supplemented by Order No. 158170, which regulates the quantity and quality of
discharges to the combined sewer system. This permit would contain appropriate discharge
standards and may require installation of meters to measure the volume of the discharge. Although
the groundwater could contain contaminants related to past site activities – as discussed below on
pp. 197-205 in Section E.15, Hazards and Hazardous Materials – as well as sediment and suspended
solids, the groundwater would be treated as necessary to meet permit requirements prior to
discharge. With discharge to the combined sewer system in accordance with regulatory
requirements, water quality impacts related to a violation of water quality standards or degradation
of water quality due to discharge of groundwater during groundwater dewatering would be less
than significant. No mitigation measures are necessary.
Impacts Related to Combined Sewer Overflows During Operation
As discussed above, the volume of wet weather flows in the Eastern Drainage Basin varies due to
the addition of stormwater during wet weather (generally October through April). When the
increased flows exceed the 400 million gallon per day treatment capacity of the eastside wet
weather facilities, the excess flows are discharged through 29 combined sewer discharge structures
located along the City’s bayside waterfront from the Marina Green to Candlestick Point after
receiving the equivalent of primary treatment. The combined sewer discharge structures associated
with the Channel sub-basin discharge to Lower San Francisco Bay and Mission Creek.
An increase in the volume of combined sewer discharges could be a concern because the RWQCB
has designated both Lower San Francisco Bay and Mission Creek as impaired water bodies under
Section 303(d) of the Clean Water Act, which indicates water quality standards are not expected to
be met after implementation of technology-based effluent limitations, and because combined sewer
discharges contain pollutants for which these water bodies are impaired. Two aspects of the project
in combination could result in long-term changes in the flows to the City’s combined sewer system
in the Channel sub-basin, including changes in the amount of wastewater generation and changes
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in stormwater runoff volumes and rates. The effects of these factors on the combined sewer system
are closely related, and the combined effect on the volume and/or frequency of combined sewer
discharges to the Bay is discussed below.
Changes in Wastewater Flows
As described in Section A, Project Description on pp. 5-7, the proposed project would decrease the
number of beds from 905 to 640, a reduction of 265 inmates. While the number of employees
would increase by about 47 people, demolition of the existing commercial buildings at 444 Sixth
Street, 450 Sixth Street, and 820 Bryant Street (a McDonald’s restaurant) for development of the
proposed RDF would result in the displacement of approximately 43 employees, resulting in a net
increase of about 4 employees. However, any increase in wastewater production by these
employees would be offset by the reduction in the number of inmates. In addition, as described
below on p. 212, in Section E.16, Mineral and Energy Resources, the proposed project would be
required to implement the 2014 San Francisco Building Code requirements for the use of waterconserving fixtures, which would reduce the amount of wastewater produced. These factors would
result in a corresponding reduction in wastewater generation. Therefore, year-round wastewater
discharges to the combined sewer system would be reduced under the proposed project and would
be within the existing dry weather capacity of the SEWPCP.
Changes in Stormwater Runoff
The project site is almost entirely covered by impervious surfaces and would continue to be under
the proposed project. In accordance with San Francisco’s Stormwater Ordinance (Article 4.2 of
the San Francisco Public Works Code, Section 147) and Stormwater Design Guidelines, the project
sponsor would be required to achieve the standards specified in LEED® SS6.1 (Stormwater Design:
Quantity Control) to minimize the flow and volume of stormwater into the combined sewer system.
For the project site, this standard specifies that the project sponsor must implement a stormwater
management plan that results in a 25 percent decrease in the peak rate and total volume of
stormwater runoff from the two-year 24-hour design storm, compared to existing conditions.
Accordingly, the project sponsor would be required to incorporate low-impact design techniques
into the design and to implement stormwater best management practices (BMPs) to reduce the flow
rate and volume of stormwater entering the combined sewer system. The project sponsor could
achieve the necessary reduction in stormwater flows primarily by collecting and treating
stormwater runoff for on-site reuse. Capturing the rainwater for reuse could also reduce the amount
of stormwater pollutants that would otherwise be discharged to the combined sewer system.
The Stormwater Control Plan for the proposed project would describe the rainwater collection
system and any other BMPs that would be implemented to achieve the specified reduction in
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stormwater flows as well as a plan for post-construction operation and maintenance of the BMPs.
Specifically, the plan must include the following elements:
•

Site characterization,

•

Design and development goals,

•

Site plan,

•

Site design,

•

Source controls,

•

Treatment BMPs,

•

Comparison of design to established goals, and

•

Operations and maintenance plan

The Stormwater Control Plan must be reviewed and stamped by a licensed landscape architect,
architect, or engineer. The SFPUC would review the plan and certify compliance with the
Stormwater Design Guidelines, and would inspect stormwater BMPs once they are constructed.
Any issues noted by the inspection must be corrected before the Certificate of Occupancy can be
issued for the building. Following occupancy, the owner would be responsible for completing an
annual self-certification inspection, and must submit completed checklists and maintenance logs
for the year to the SFPUC. In addition, the SFPUC would inspect all stormwater BMPs every third
year and any issues identified by either inspection must be resolved before the SFPUC could renew
the certificate of compliance.
With implementation of stormwater control measures as required by San Francisco’s Stormwater
Ordinance (Article 4.2 of the San Francisco Public Works Code, Section 147) and Stormwater
Design Guidelines, implementation of the proposed project would contribute to a decrease in the
rate and volume of stormwater flows from the project site relative to existing conditions.
Net Impact on Combined Sewer Discharges
As discussed above, both wastewater and stormwater flows to the combined sewer system would
be reduced under the proposed project compared to existing conditions. Therefore, implementation
of the proposed project would result in less-than-significant water quality impacts related to
violation of water quality standards or degradation of water quality associated with changes in
combined sewer discharges into the Bay.

Case No. 2014.0198E
May 13, 2015

181

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Exceedance of Storm System Capacity and Additional Sources of Polluted Runoff
Stormwater runoff in an urban location, such as the project building site, is a known source of
pollution. Runoff from the project building site may contain polynuclear aromatic hydrocarbons179
(PAHs) from vehicle emissions; heavy metals, such as copper from brake pad wear and zinc from
tire wear; dioxins as products of combustion; and mercury resulting from atmospheric deposition.
All of these materials, and others, may be deposited on paved surfaces and rooftops as fine airborne
particles, thus yielding stormwater runoff pollution that is unrelated to use of the proposed RDF.
In addition, during operations the proposed project could contribute specific pollutants including
sediments, nutrients, oil and grease, organics, and trash that can be washed into the combined sewer
system. These pollutants can all affect water quality.
However, as discussed above, in accordance with the San Francisco’s Stormwater Ordinance and
the Stormwater Design Guidelines, the peak rate and volume of stormwater discharged from the
site would be reduced by 25 percent relative to existing conditions. Further, reuse of rainwater as
a stormwater control BMP could also reduce the amount of stormwater pollutants discharged to the
combined sewer system. Therefore, the proposed project would not contribute runoff water that
would exceed the capacity of an existing or planned stormwater drainage system or provide
substantial additional sources of polluted runoff, and impacts related to these topics would be less
than significant. No mitigation is necessary.
Impact HY-2: The proposed project would not substantially deplete groundwater supplies
or interfere with groundwater recharge such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater table. (Less than Significant)
The proposed project is located within the Downtown San Francisco Groundwater Basin.
Implementation of the proposed project would not result in depletion of groundwater resources in
this basin because, other than temporary pumping of groundwater during construction-related
dewatering, the proposed project would not involve the use or extraction of groundwater. Rather,
potable water for the proposed project would be provided by the SFPUC regional water system.
Construction-related dewatering would not deplete groundwater supplies because it would only be
conducted on a short-term basis and the Downtown San Francisco Groundwater Basin is not used
as a potable water supply and there are no plans for development of this basin for groundwater
production.
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Polynuclear aromatic hydrocarbons (PAHs) are group of chemicals that are formed during the
incomplete burning of coal, oil, gas, wood, garbage, or other organic substances, such as tobacco and
charbroiled meat. PAHs usually occur naturally, but they can be manufactured. A few PAHs are used
in medicines and to make dyes, plastics, and pesticides. Others are contained in asphalt used in road
construction. They can also be found in substances such as crude oil, coal, coal tar pitch, creosote, and
roofing tar. They are found throughout the environment in the air, water, and soil. They can occur in
the air, as vapors or attached to dust or ash particles, or as solids in soil or sediment.
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Project implementation would not interfere with groundwater recharge because the project site is
almost completely covered with impervious surfaces under existing conditions and would continue
to be under the proposed project. Given that groundwater is not used as a potable water supply,
there are no plans for development of the basin for groundwater production, and there would be no
net increase in impervious surfaces, impacts related to the depletion of groundwater resources and
interference with groundwater recharge would be less than significant. No mitigation is necessary.
Impact HY-3: The proposed project would not substantially alter the existing drainage
pattern of the site or area, including through the alteration of the course of a stream or
river, in a manner that would result in substantial erosion, siltation, or flooding on- or offsite. (Less than Significant)
The project site does not include any existing streams or water course that could be altered or
diverted, and there are no surface impoundments, wetlands, natural catch basins, or settling ponds
within the project site. Therefore, there would be no impact related to alteration of drainage
patterns by altering the course of a stream in a manner that would cause erosion or flooding on or
off-site.
Currently, surface water runoff from the project site is conveyed to the combined sewer system.
Although the project site is located in an area of sewer-related flooding identified by the SFPUC
(see Impact HY-5), the proposed project would implement stormwater control BMPs such as
rainwater capture and reuse on-site to comply with stormwater volume and flow rate reductions
required by San Francisco’s Stormwater Design Guidelines as discussed in Impact HY-1.
Compliance with the Stormwater Design Guidelines would reduce the quantity and rate of
stormwater runoff to the City’s combined sewer system, decreasing the potential for on- and offsite erosion and flooding, and would result in a less-than-significant impact. No mitigation is
necessary.
Impact HY‐4: Operation of the proposed project would not expose people or structures to a
significant risk of loss, injury, or death involving flooding. (Less than Significant with
Mitigation)
Some low lying areas along San Francisco’s Bay shoreline are subject to flooding during periods
of extreme high tides, storm surge and waves, although these occurrences are relatively rare in San
Francisco compared to areas prone to hurricanes or other major coastal storms or to developed areas
near or below sea level. In 2008, the City and County of San Francisco adopted interim flood maps
depicting the 100-year flood zone along the City’s Bay shoreline. The 100-year flood zone
represents areas that are subject to flooding once every 100 years on average or that have a 1percent chance of flooding in any single year. Flooding in these areas has the potential to damage
buildings and infrastructure. The proposed project is not located within a 100-year flood zone
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identified on the City’s interim flood maps.180 Therefore, this section discusses the potential for
increased flooding in the future as a result of sea level rise along with factors contributing to coastal
flooding.
Factors Contributing to Coastal Flooding
Coastal areas are vulnerable to periodic flooding due to storm surge, extreme tides, and waves.
Rising sea level due to climate change has the potential to increase the frequency, severity, and
extent of flooding in coastal areas. These factors are described below.
Storm Surge. Storm surge occurs when persistent high winds and changes in air pressure push water
towards the shore, which can raise the water level near the shoreline by several feet and may persist
for several days. Along San Francisco’s bay shoreline, storm surge typically raises the surface water
elevation 2 to 3 feet during major winter storms several times a year. Extreme high tides in
combination with storm surge can cause inundation of low-lying roads, boardwalks, and promenades;
can exacerbate coastal flooding; and can interfere with stormwater and sewer outfalls.
The degree of storm surge depends on the severity of the storm as well as tidal levels at the time of
the storm and is characterized using a return period which represents the expected frequency of a
storm event occurring based on historical information. A one-year storm surge is expected to occur
each year while a 100-year storm surge (which represents more extreme conditions) has a one
percent chance of occurring in any year.
Tides. Diurnal (twice daily) high tides along San Francisco’s bay shoreline typically range from
approximately 5 to 7 feet based on the 1988 North American Vertical Datum (NAVD88), though
annual maximum tides may exceed 7 feet. The twice yearly extreme high and low tides are called
“king tides.” These occur each year during the winter and summer when the earth, moon and sun
are aligned, and may be amplified by winter weather. King tides and other high tides can result in
temporary inundation of low-lying roads, boardwalks, and waterfront promenades. The
Embarcadero waterfront (Pier 14) and the Marina area in San Francisco experience inundation
under current king tide conditions.181
Waves. Waves and wave run-up primarily affect a narrow band along the shoreline where wave
energy can damage structures and overtop both natural embankments and shoreline protection
structures such as seawalls and levees. The influence of waves diminishes inland as wave energy
dissipates. In addition, the Pacific Ocean waves, which are generally larger than those originating
180
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City and County of San Francisco, San Francisco Interim Floodplain Map, Northeast. Final Draft, July
2008. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
San Francisco Water Power Sewer. Climate Stressors and Impact: Bayside Sea Level Rise Mapping,
Final Technical Memorandum. June 2014. A copy of this document is available for review at the San
Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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in the Bay, are substantially dampened along the Bay shoreline due to transformation processes
within San Francisco Bay.
Sea Level Rise. Seas are rising globally due to climate change, and are expected to continue to
rise at an accelerating rate for the foreseeable future. The sea level at the San Francisco tidal gauge
has risen 8 inches over the past century.
The National Research Council’s (NRC’s) 2012 report, Sea Level Rise for the Coasts of California,
Oregon, and Washington: Past, Present, and Future (the NRC Report) provides a scientific review
of sea level rise for the West Coast and provides the most recent regional sea level rise predictions
for 2030, 2050, and 2100, relative to the year 2000 sea level.182 In this report, the NRC projects
that sea levels in the San Francisco Bay area will rise 11 inches by 2050 and 36 inches by 2100 as
presented in Table 16. As presented in the NRC Report, these sea level rise projections represent
likely sea level rise values based on the current understanding of global climate change and
assuming a moderate level of greenhouse gas (GHG) emissions183 and extrapolation of continued
accelerating land ice melt patterns, plus or minus one standard deviation.184
Table 16: Sea Level Rise Estimates for San Francisco Bay Relative to the Year 2000
Year
2030
2050
2100

Projection
6 ± 2 inches
11 ± 4 inches
36 ± 10 inches

Source: National Research Council, 2012

The estimates represent the permanent increase in Mean Sea Level and the associated average daily
high tide conditions (represented by Mean Higher High Water, or MHHW)185 that could result from
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National Research Council, Sea-Level Rise for the Coasts of California, Oregon, and Washington: Past,
Present, and Future. Washington, DC: The National Academies Press, 2012. Available online at
http://www.nap.edu/catalog.php?record_id=13389. Accessed October 1, 2014.
Future emissions of greenhouse gases depend on a collection of human decisions at local, regional,
national, and international levels as well as potential unknown technological developments. For this
reason, future changes in greenhouse gas emissions cannot be accurately estimated, and a range of
emissions levels is considered in the NRC Report. Estimates of sea level rise relative to thermal
expansion of the oceans were formulated using the mid-level, or moderate level, of predicted changes in
greenhouse gas emissions (from a combination of fossil and non-fossil fuels), as well as an assumption
of high economic growth; this represents scenario “A1B” as described by the Intergovernmental Panel
on Climate Change (IPCC).
One standard deviation roughly corresponds to a 15 percent/85 percent confidence interval, meaning
that there is approximately 15 percent chance the value will exceed the high-end projection (8 inches
for the 2030 example) and a 15 percent chance the value will be lower than the low-end projection
(4 inches in 2030).
Mean higher high water is the higher of each day’s two high tides averaged over time.
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sea level rise; they do not take into account storm surge, extreme tides, or waves which can result
in water levels that are temporarily higher than MHHW as discussed above.
In March 2013, the California Ocean Protection Council updated its 2010 statewide sea level rise
guidance to adopt the NRC Report as the current, best available science on sea level rise for
California.186 The California Coastal Commission supports the use of the NRC Report as the best
science currently available in its 2013 Draft Sea-Level Rise Policy Guidance, which also emphasizes
the importance of regularly updating sea level rise projections as the science continues to advance.187
The San Francisco Bay Conservation and Development Commission (BCDC) also considers the
NRC Report to be the best available science-based prediction of sea level rise for San Francisco Bay.
Accordingly, this Initial Study considers the NRC Report to be the best science currently available
on sea level rise affecting San Francisco for both CEQA and planning purposes.
Although the NRC Report provides the best available sea level rise projections for San Francisco
Bay at this time, scientific uncertainty remains regarding the rate and magnitude of sea level rise.
Sea level rise projections beyond 2050 are highly dependent on assumptions regarding future global
GHG emissions and future changes in the rate of land ice melting. As a result of the uncertainties
inherent in these assumptions, the range of sea level rise predictions becomes substantially broader
beyond 2050 (see Table 16). In recognition of this uncertainty, the State of California Sea-Level
Rise Guidance recommends an adaptive management approach for development in areas that may
be subject to sea level rise beyond 2050.
Sea Level Rise Inundation Mapping
The SFPUC, as part of the planning for its Sewer System Improvement Project, has developed a
series of maps representing areas of inundation along both the Bay and Ocean shoreline of San
Francisco. These maps use a 1-meter horizontal grid resolution188 based on the 2010/2011
California Coastal Mapping Program LiDAR.189 The inundation maps leverage data from the
Federal Emergency Management Agency’s (FEMA’s) California Coastal Mapping and Analysis
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State of California Sea-Level Rise Guidance Document. Developed by the Coastal and Ocean Working
Group of the California Climate Action Team (CO-CAT), with science support provided by the Ocean
Protection Council’s Science Advisory Team and the California Ocean Science Trust. March 2013
Update. Available online at http://www.opc.ca.gov/webmaster/ftp/pdf/docs/2013_SLR_Guidance
_Update_FINAL1.pdf. Accessed April 15, 2015.
California Coastal Commission Draft Sea Level Rise Policy Guidance, Public Review Draft, October 14,
2013. Available online at http://www.coastal.ca.gov/climate/SLRguidance.html. Accessed April 15,
2015.
The horizontal grid resolution of a digital elevation model defines the scale of the features that are
modeled; this is generally the minimum resolution necessary to depict levees, berms, and other
topographic features important to diverting floodwaters.
LiDAR (Light Detection and Ranging) is a remote sensing technology that measures distance by
illuminating a target with a laser and analyzing the reflected light. LIDAR is commonly used to create
high-resolution terrain models, topography data sets, and topographic maps.
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Project, which includes detailed coastal engineering analyses and mapping of the San Francisco
Bay shoreline.
The SFPUC inundation maps evaluate scenarios that represent the NRC projections of sea level
rise in combination with the effects of storm surge. They represent permanent inundation that could
occur as a result of total water level rises (over and above year 2000 MHHW) based on daily tidal
fluctuations as well as temporary, short-term inundation that could occur as a result of 1-year,
2-year, 5-year, 25-year, 50-year, and 100-year storm surges. Flooding as a result of storm surge
would occur on a temporary basis, during and immediately after a storm event or extreme tide.
The scenarios used in the analysis for this Initial Study are representative of inundation that could
occur by the year 2050 and the year 2100 based on the NRC’s projected level of sea level rise and
considering a 100-year storm surge:
•

MHHW plus 12 inches of sea level rise (representative of NRC’s projected sea level rise
by 2050);

•

MHHW plus 36 inches of sea level rise (representative of NRC’s projected sea level rise
by 2100),

•

MHHW plus 52 inches of sea level rise (representative of NRC’s projected sea level rise
by the year 2050 in combination with a 100-year storm surge), and

•

MHHW plus 77 inches of sea level rise (representative of NRC’s projected sea level rise
by the year 2100 in combination with a 100-year storm surge).

The SFPUC cautions that its maps represent a “do nothing” scenario, in which no measures are
taken to prevent future flooding and no area-wide measures such as waterfront protection structures
are constructed. In the event that the City undertakes area-wide measures to protect against
inundation in the future, the mapping would need to be revised to reflect the modified inundation
areas with construction of these measures.
The SFPUC inundation maps indicate that the project site would not be inundated with a water
level rise of 12 inches, which is expected by 2050, even when the effects of 100-year storm surge
are considered.190 In addition, the project building site would not be inundated with 36 inches of
water level rise which is expected by 2100; however, when the effects of a 100-year storm surge
are considered under this scenario, the flood elevation would be approximately 13 feet NAVD88
and portions of the project building site could be temporarily inundated at depths of up to 2 feet.
However, as previously noted, this flooding scenario is based on 2010/2011 topographic conditions
and assumes that no site-specific flood protection measures such as filling to raise the grade of low
190

San Francisco Water Power Sewer, Climate Stressors and Impact: Bayside Sea Level Rise Mapping,
Final Technical Memorandum and associated maps, June 2014. A copy of this document is available
for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File
No. 2014.0198E.
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lying areas or area-wide measures such as construction of berms, levees or seawalls would be
implemented to protect the project site or surrounding area during the intervening period. As such,
it is likely that the actual flood zone would be different by 2100 than what is currently used for
inundation mapping by the SFPUC, and the actual flood zone would include only those areas of
the site with ground elevations below the flood elevation of 1.5 feet SFD (13 feet NAVD88) that
are not protected by area-wide flood protection measures.
Planning for Sea Level Rise in San Francisco
The City has convened an inter-agency Climate Adaptation Working Group to identify ways to
make sure that it is prepared to adapt to effects of sea level rise. Participating agencies include the
Department of the Environment, SFPUC, Planning Department, City Administrator’s office, Port
of San Francisco (Port), San Francisco International Airport (SFO), Department of Public Works
(DPW), Municipal Transportation Agency (SFMTA), Department of Public Health (DPH), and
Department of Recreation and Parks. The working group is focusing its effort on the City’s most
imminent adaptation concerns, including sea level rise along Ocean Beach and shores, flooding
from storm surge and extreme rain events, an increased likelihood of extreme heat, and decreased
fog that supports redwoods and local ecosystems. To address sea level rise and flooding, the
working group is focusing on efforts to improve the existing coastal flood protection infrastructure
in time to prevent significant flooding impacts from sea level rise. The working group will establish
requirements addressing proper flood insurance for structures in low lying areas, flood-resilient
construction of new developments within inundation areas, and a low-carbon footprint for new
developments. The working group is also assessing the use of natural solutions such as wetlands
to protect the shoreline. The SFPUC is also addressing sea level rise as part of its Sewer System
Improvement Program, and is conducting a detailed analysis of the potential for new and existing
combined sewer infrastructure to be affected by sea level rise.191 Accordingly, all new facilities
will be built using a climate change criterion so the combined sewer system will be better able to
respond to rising sea levels. Because rising sea levels and storm surge could potentially inundate
the combined sewer system and exacerbate existing flooding from the sewer system, or cause new
flooding, the SFPUC is also evaluating alternatives such as the installation of backflow preventers
on the combined sewer discharge structures to restrict the intrusion of Bay water into the combined
sewer system.
San Francisco Sea Level Rise Guidance
On September 22, 2014, the City’s Capital Planning Committee (CPC) adopted the Guidance for
Incorporating Sea Level Rise into Capital Planning in San Francisco: Assessing Vulnerability and
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San Francisco Water Power Sewer, Bayside Drainage Basin Urban Watershed Opportunities, Final
Draft Technical Memorandum, July, 2014.
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Risk to Support Adaptation, which was prepared by an inter-agency committee including the CPC,
SFPUC, Port, SFO, DPW, SFMTA, and the Planning Department.192 Accordingly, the City’s
capital planning program now requires the preparation of project-level sea level rise vulnerability
and risk assessments for all City capital projects with a cost of $5 million or more that are located
in areas potentially vulnerable to future flooding due to sea level rise.
The guidance presents a framework for incorporating sea level rise into the planning of capital
projects implemented by the City and selecting appropriate adaptation measures based on sitespecific information. The planning process described in the guidance includes six primary steps:
•

Review sea level rise science,

•

Assess vulnerability,

•

Assess risk,

•

Plan for adaptation,

•

Implement adaptation measures, and

•

Monitor.

As of September 2014, the City considers the NRC report as the best available science on sea level
rise in California. However, the guidance acknowledges that the science of sea level rise is
continually advancing and projections of sea level rise may need to be updated at some point to
reflect the most updated science. Sea level rise inundation maps prepared by the SFPUC, described
above, are considered the most up-to-date maps and take into account both water level rises and
the temporary effects of storm surge along the shoreline. The guidance states that the review of
available sea level science should determine whether the project site could be subject to flooding
during the lifespan of the project.
For those City-sponsored capital projects that cost $5 million or more that could be flooded during
their lifespan, the guidance specifies the need to conduct a vulnerability assessment based on the
degree of flooding that could occur, the sensitivity of the project to sea level rise, and the adaptive
capacity of the project site and design (the ability to adjust to sea level rise impacts without the
need for substantial intervention or modification). The risk assessment takes into consideration the
likelihood that the project could be adversely affected by sea level rise and the related consequences
of flooding. The need to prepare an adaptation plan is specified for projects that are found to be
vulnerable to sea level rise and have a potential for substantial consequences. The plan should
focus on those aspects of the project that have the greatest consequences if flooded. It should
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City and County of San Francisco Sea Level Rise Committee, Guidance for Incorporating Sea Level
Rise into Capital Planning in San Francisco: Assessing Vulnerability and Risk to Support Adaptation.
September 22, 2011. Available online at http://onesanfrancisco.org/wp-content/
uploads/San%20Francisco%20SLR%20Guidance%20Adopted%209.22.14%2012182014.pdf.
Accessed February 5, 2015.
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include clear accountability and trigger points for bringing adaptation strategies online as well as a
well-defined process to ensure that milestones are being met and the latest science is being
considered.
The City’s sea level rise guidance document also acknowledges that there is some flexibility in
how to plan for adaptations, and it may not always be feasible or cost effective to design and build
for long-term potential sea level rise scenarios that are of a highly uncertain nature, such as an
upper end of the NRC report range for the year 2100 (66-inches of sea level rise). In this case, a
project could be designed and constructed to be resilient to the likely mid-century sea level rise
(11± 4 inches by 2050). An alternative approach would be to build a project to be resilient to the
likely sea level rise by 2100 (36 inches), while including adaptive capacity to be resilient to the
upper range of sea level rise estimates for 2100 (66 inches).
Impact Conclusion
Under CEQA, the City considers city-sponsored projects that could be vulnerable to 100-year
flooding in combination with sea level rise during their lifespan to have a significant risk related to
flooding. As described above, the SFPUC inundation maps indicate that the project site would not
be flooded with water level rises of 12 inches, which is expected by 2050, even when the effects of
100-year storm surge are considered. In addition, the project site would not be flooded with
36 inches of water level rise which is expected by 2100; however, when the effects of 100-year
storm surge are considered under this scenario, the flood level would be approximately 13 feet
NAVD88 and portions of the project building site could be temporarily flooded at depths of up to
2 feet.
Estimates of sea level rise are less certain after 2050. However, this mapping indicates that the
project building site could be temporarily flooded as a result of sea level rise during the life of the
project, including the basement and first floor of the proposed RDF and the pedestrian tunnel
connection from the proposed RDF to the courtrooms in the existing HOJ building. The basement
would provide access to the underground pedestrian tunnel and would also include uses such as
building services, storage, laundry, and mechanical/electrical/plumbing uses. The first floor would
include a public lobby, inmate visiting room, administrative offices, storage of central records and
warrants, the kitchen, building and laundry services, and a multi-purpose room. While San
Francisco’s Floodplain Management Ordinance (Chapter 2A, Article XX, Sections 2A.280 through
2A.285 of the San Francisco Administrative Code) specifies construction standards for projects
located in existing flood zones, these standards do not apply to future flood zones that could occur
as a result of sea level rise.
As indicated in the analysis above, the proposed project could be temporarily flooded by 2100 after
2050 as a result of future sea level rise and a 100-year storm surge. As such, the proposed project
would be designed and constructed with flood-resistant building standards or, in some cases,
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designed to be capable of adapting to meet these standards when needed in the future in recognition
of future flood hazards due to sea level rise.
Further, prior to final design of the proposed project, the project sponsor would ensure that the
structures conform to flood resiliency standards of the San Francisco’s Floodplain Management
requirements (Chapter 2A, Article XX, Sections 2A.280 through 2A.285 of the San Francisco
Administrative Code). For building sites in flood prone areas, Section 2A.283 (b)(1) specifically
requires that:
•

The building must be adequately anchored to prevent flotation, collapse, or lateral
movement.

•

The building must be constructed with materials and utility equipment that is resistant to
flood damage, and with methods and practices that minimize flood damage.

•

Electrical, heating, ventilation, plumbing, and air conditioning equipment must be designed
or located to prevent water from entering or accumulating within the components during
flooding.

•

All water supply and sanitary sewage systems must be designed to minimize or eliminate
infiltration of flood waters into the system as well as discharges from the systems into
floodwaters.

Additional strategies would include providing features such as the ability to relocate mechanical
equipment above the flood elevation, providing extra room height to allow for raising the floor
level in the future, provisions for installation of flood gates to prevent intrusion of flood waters
into below ground features, and providing pumping capacity to provide flood relief in the future
among others.
While the project site could be temporarily flooded at depths of up to 2.5 feet with 36 inches of sea
level rise in combination with 100-year storm surge by 2100, the project would be designed and
constructed to resist flood damage and provide for the safety of employees, occupants, and visitors
in the event of flooding. Therefore, impacts related to flooding would be less than significant.
The project site is not located in an area subject to reservoir inundation hazards.193 Therefore, there
is no impact related to flooding as the result of failure of a levee or dam.
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San Francisco Department of Emergency Management, City and County of San Francisco Hazard
Mitigation Plan, November 4, 2014, pp. 53-55 and Appendix C: Map C-14. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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Impact HY-5: The proposed project would not expose people or structures to substantial
risk of loss due to existing flooding risks. (Less than Significant)
The project site is located within an area of sewer-related flooding identified by the SFPUC.194
Therefore, runoff from the project area could contribute to sewer backups or flooding from the
sewer in the project area. Accordingly, the project sponsor would be referred to the SFPUC at the
beginning of the permit process to determine whether the proposed project would result in ground
level flooding during storms. If so, the project sponsor would be required to comply with SFPUC
requirements for projects in flood‐prone zones as part of the permit approval process. These
measures could include actions such as providing a pump station for the sewage flow, raising the
elevation of entryways, providing special sidewalk construction, and constructing deep gutters,
among others. Implementation of SFPUC requirements as part of the permit approval process
would ensure that the proposed project would not result in flood hazards that would endanger
people or result in structural damage. Therefore, impacts related to exposure of people and
structures to flooding risks would be less than significant, and no mitigation is necessary.
Impact C-HY-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects in the site vicinity, would not result in a considerable
contribution to significant cumulative impacts on hydrology and water quality. (Less than
Significant)
Impacts resulting from the proposed project are limited to potential water quality impacts on the
Eastern Drainage Basin of the combined sewer system and lower San Francisco Bay as well as
adverse effects on groundwater resources of the Downtown Groundwater Basin. Therefore, the
geographic scope of potential cumulative impacts on water quality encompasses the Eastern
Drainage Basin of the combined sewer system, lower San Francisco Bay and the Downtown
Groundwater Basin.
Water Quality Standards, Degradation of Water Quality, and Storm Sewer Capacity
Erosion and Use of Hazardous Materials during Construction and Groundwater Dewatering
Discharges
Similar to the analysis presented in Impact HY-1, construction activities associated with
construction of individual development projects such as the new office buildings at 598 Brannan
Street and 510-520 Townsend Street listed under Impact C-LU-1 on pp. 34-35 could degrade water
quality as a result of increased soil erosion and associated sedimentation as well as from a potential
accidental release of hazardous materials. Discharges of dewatering effluent from excavated areas
could also adversely affect water quality. However, as for the proposed project, discharges from
194

San Francisco Planning Department, Planning Director Bulletin No. 4, Review of Project Identified in
Areas Prone to Flooding. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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these reasonably foreseeable future projects would flow into San Francisco’s combined sewer
system and would be subject to the requirements of Articles 4.1 and 4.2 of the San Francisco Public
Works Code (supplemented by SFDPW Order No. 158170), which incorporate and implement the
SFPUC’s NPDES permit for discharges from the combined sewer system and would ensure
compliance with water quality objectives. Therefore, cumulative impacts related to violation of
water quality standards and degradation of water quality during construction would be less than
significant, and no mitigation is necessary.
Combined Sewer Overflows During Operation and Storm Sewer Capacity
As discussed in Impact HY-1, implementation of the proposed project would result in less
wastewater discharged to the combined sewer system. The stormwater runoff peak rate and total
discharge volume would also be reduced by implementation of stormwater control measures in
compliance with San Francisco’s Stormwater Ordinance and Stormwater Design Guidelines. Other
reasonably foreseeable future projects in the project vicinity such as the new office buildings at
598 Brannan Street and 510-520 Townsend Street listed under Impact C-LU-1 on pp. 34-35 would
also be required to minimize wastewater flows and reduce stormwater flows in accordance with the
same regulatory requirements. The net effect of the cumulative development on combined sewer
discharges would depend on the relative changes in wastewater and stormwater flows. However,
the proposed project would not have a cumulatively considerable contribution to any increase in
combined sewer discharges because of the net decrease in wastewater and stormwater flows that
would be achieved. Similarly, the proposed project would not have a cumulatively considerable
contribution regarding additional sources of stormwater pollutants because the proposed project
would implement stormwater control measures that reuse some rainwater on site in accordance
with regulatory requirements. This would result in a reduction in stormwater pollutants discharge
to the combined sewer system. Therefore, the proposed project’s contribution to combined sewer
overflows, exceedance of combined sewer capacity, and additional sources of stormwater
pollutants during operation of the proposed project would not be cumulatively considerable (less
than significant).
Depletion of Groundwater Resources
The proposed project and many of the cumulative projects would require groundwater dewatering
during construction and potentially during operation. Groundwater pumping under the proposed
project in combination with other groundwater pumping in the vicinity could result in a
cumulatively significant impact from the depletion of groundwater resources. However, as
discussed in Impact HY-2, construction dewatering would occur on a short-term temporary basis.
The Downtown San Francisco Groundwater Basin is not used as a potable water supply, and there
are no plans for development of this basin for groundwater production. Therefore, the proposed
project would not contribute considerably to significant cumulative impacts related to groundwater
depletion.
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Flooding
As discussed in Impact HY-4, the project site is located within an area of sewer-related flooding
identified by the SFPUC,195 and runoff from the project site could contribute to sewer backups or
flooding from the sewer in the project area. However, the proposed project and other reasonably
foreseeable future projects within the area of sewer-related flooding would be required to
implement SFPUC requirements for projects in flood‐prone zones as part of the permit approval
process. Because implementation of these requirements would ensure that none of the reasonably
foreseeable future projects would result in flood hazards that would endanger people or result in
structural damage, cumulative impacts related to exposure of people and structures to flood risks
would be less than significant.
Future Flooding due to Sea Level Rise
As described above, the City’s Bay shoreline will be subject to an increased risk of flooding in the
future due to sea level rise. Accordingly, the geographic scope for impacts related to flood risk
includes those areas in the project vicinity that could be subject to flooding caused by sea level rise
by 2100. Past, present and reasonably foreseeable future development in such areas could expose
people or structures to a cumulatively significant risk of loss, injury or death due to flooding.
However, as described in Impact HY-4, the proposed project’s impact would be less-thansignificant given that the proposed project would incorporate flood resilient design in accordance
with San Francisco’s Floodplain Management Ordinance (Chapter 2A, Article XX,
Sections 2A.280 through 2A.285 of the San Francisco Administrative Code). Therefore, the
proposed project’s contribution to cumulative impacts related to future flood hazard risks due to
sea level rise would not be considerable and no mitigation is necessary.
As detailed above under Impacts HY-1, HY-2, HY-3, HY-4, and HY-5 the proposed project
would have less-than-significant hydrology and water quality impacts and its contribution to
cumulative impacts related to violations of water quality standards; the degradation of water
quality; increased demand on the capacity of the combined sewer system; the depletion of
groundwater resources; localized flooding; and future flooding as a result of sea level rise would
be less than significant.
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San Francisco Planning Department, Planning Director Bulletin No. 4, Review of Project Identified in
Areas Prone to Flooding. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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Topics:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

15. HAZARDS AND HAZARDOUS
MATERIALS—
Would the project:
a)

Create a significant hazard to the public or
the environment through the routine
transport, use, or disposal of hazardous
materials?

b)

Create a significant hazard to the public or
the environment through reasonably
foreseeable upset and accident conditions
involving the release of hazardous materials
into the environment?

c)

Emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile
of an existing or proposed school?

d)

Be located on a site which is included on a list
of hazardous materials sites compiled
pursuant to Government Code Section
65962.5 and, as a result, would it create a
significant hazard to the public or the
environment?

e)

For a project located within an airport land
use plan or, where such a plan has not been
adopted, within two miles of a public airport
or public use airport, would the project result
in a safety hazard for people residing or
working in the project area?

f)

For a project within the vicinity of a private
airstrip, would the project result in a safety
hazard for people residing or working in the
project area?

g)

Impair implementation of or physically
interfere with an adopted emergency
response plan or emergency evacuation plan?

h)

Expose people or structures to a significant
risk of loss, injury or death involving fires?

The proposed project would not be located within an airport land use plan, within two miles of a
public or public use airport, or in the vicinity of a private airstrip. Therefore, Topics E.15(e) and
E.15(f) are not applicable.
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Impact HZ-1: The proposed project would not create a significant hazard to the public or
the environment through the routine transport, use, or disposal of hazardous materials.
(Less than Significant)
Regulatory Framework for Hazardous Materials Handling
Two articles of the San Francisco Health Code implemented by the DPH address the handling of
hazardous materials and hazardous wastes:
•

Article 21 of the San Francisco Health Code provides for safe handling of hazardous
materials in the City. It requires any person or business that handles, sells, stores, or
otherwise uses specified quantities of to keep a current certificate of registration and to
implement a hazardous materials business plan. A special permit is required for
underground storage tanks (USTs). This article also incorporates state tank regulations.

•

Article 22 of the San Francisco Health Code provides for safe handling of hazardous wastes
in the City. It authorizes DPH to implement the state hazardous waste regulations,
including authority to conduct inspections and document compliance.

Impacts Related to Hazardous Materials Use
Operation and maintenance of the existing HOJ involves the use of common types of hazardous
materials, such as cleaners, disinfectants, and chemical agents required to maintain the sanitation of
detention areas, bathrooms, and food preparation areas. These commercial products are labeled to
inform users of potential risks and to instruct them in appropriate handling procedures. Various
chemicals are also used for building maintenance, including motor oil, thinner, diesel oil, refrigeration
oil, vacuum pump oil, greases, refrigerants, corrosion inhibitors, biocides, oxygen scavengers, water
treatment chemicals for boiler water and cooling water, and compressed gasses.196 The existing HOJ
also has two 8,000-gallon USTs for diesel storage. The facility manifests hazardous wastes for offsite disposal.
The proposed RDF would include the use of the same types of common hazardous materials and
generate the same types of hazardous wastes. To ensure the safe handling of these materials, the
project sponsor would continue to comply with the requirements of the City’s hazardous materials
and waste handling requirements specified in Articles 21 and 22 of the San Francisco Health Code.
In accordance with these articles, the facility’s Certificate of Registration and Hazardous Materials
Business Plan on file with the DPH would be revised to reflect any increased quantities of
hazardous materials used. The Hazardous Materials Business Plan includes chemical inventories,
a program for reducing the use of hazardous materials and generation of hazardous wastes, site
layouts, a program and implementation plan for training all new employees and annual training for
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City and County of San Francisco Environmental Health Management, Hazardous Materials and Waste
Program, Application and Invoice and Disclosure Form for Hazardous Chemical Materials. September
1, 2014. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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all employees, and emergency response procedures and plans which provide for safe handling of
hazardous materials, and also allow emergency responders to safely respond to a chemical
emergency at the facility, if one were to occur.
Compliance with the San Francisco Health Code, which incorporates state and federal requirements,
would minimize potential exposure of site personnel and the public to any accidental releases of
hazardous materials or waste and would also protect against potential environmental contamination.
In addition, transportation of hazardous materials is well regulated by the California Highway Patrol
and the California Department of Transportation. Therefore, the potential impacts related to the
routine use, transport, and disposal of hazardous materials associated with implementation of the
proposed project would be less than significant. No mitigation is necessary.
Impact HZ-2: The proposed project would be constructed on a site identified on a list of
hazardous materials sites compiled pursuant to Government Code Section 65962.5 but
activities would not expose workers and the public to adverse effects from release of
hazardous materials during construction or operation of the project. (Less than Significant)
Based on historic land uses and existing contamination at the site and vicinity (discussed below)
and the potential presence of earthquake fill, workers and the public could be exposed to hazardous
material during construction, and previously unidentified USTs may be encountered during
excavation. Soil and groundwater could also require special handling/disposal procedures.
Following construction, workers could potentially be exposed to any hazardous materials left in
place. Site conditions related to the potential presence of hazardous materials and previously
identified USTs are described below, along with the attendant regulatory requirements that would
ensure workers, site occupants and visitors, and the public do not experience adverse effects related
to hazardous materials exposure.
Existing Conditions
Previous Site Uses
The project site was developed prior to 1895 and has a history of industrial and commercial land
uses.197 Based on Sanborn Maps reviewed for the Phase I Environmental Site Assessment (ESA)
completed for the proposed project, historic land uses at the site and in the immediate vicinity since
1913 that could have involved the use of hazardous materials include a fixture shop, a paint and oil
storage facility, a construction supply store, an automobile service station, and a variety of
commercial uses. The existing HOJ building was constructed in 1959-1961.
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AEW Engineering, Inc., Final Limited Phase I Environmental Site Assessment Report, Hall of Justice
Replacement Project, San Francisco, California, April 2014. A copy of this document is available for
review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File
No. 2014.0198E.
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Artificial Fill
As discussed in Section E.13: Geology and Soils, artificial fill at the project site ranges in thickness
from 7 to 10 feet, and consists of loose sands. In some locations the fill contains debris consisting
of fragments of brick, concrete, asphalt, glass, and traces of organic materials. Because fill
materials in San Francisco commonly include industrial refuse and building debris from the
1906 earthquake, these materials commonly contain polynuclear aromatic hydrocarbons (PAHs),
heavy metals, oil and grease, and volatile organic compounds.198
Regulatory Standards for Evaluation of Soil and Groundwater Quality
For this analysis, the soil and groundwater analytical results are evaluated under the following
criteria that are applicable to the disposal of the soil and potential health risks associated with
exposure to the soil and groundwater:
•

Hazardous waste criteria adopted by the State of California (Title 22 of the California
Code of Regulations, Section 66261.20, et seq.). In accordance with these criteria,
excavated soil would be classified as a hazardous waste if it contains a specified chemical at
a total concentration greater than the State total threshold limit concentration (TTLC); a
soluble concentration greater than the State soluble threshold limit concentration (STLC); a
soluble concentration greater than federal toxicity regulatory levels using a test method called
the toxicity characteristic leaching procedure (TCLP); or specified carcinogenic substances
at a single or combined concentration of 0.001 percent.

•

Environmental screening levels published by the Regional Water Quality Control Board.199
Environmental Screening Levels (ESLs) are conservative estimates of safe levels of a
chemical that a person could be exposed to in soil. If the concentration of a chemical in
the soil is below the ESL, then it can be assumed that the chemical would not pose a health
risk to a person. Because construction workers, site workers, and residents would
experience different exposures to soil, there are different ESLs for each of these receptors.
In general, residents would be expected to have the longest exposure to soil and therefore
residential ESLs are generally lower than construction or site worker screening levels, and
are the most stringent of the three criteria. Groundwater ESLs have also been established
for the evaluation of the potential for vapor intrusion into buildings completed within or
near the water table.
Typically, a site can be suitable for unrestricted land uses if the chemical concentrations in
soil and groundwater are less than the residential ESL, but land use restrictions can be
imposed on a property if the chemical concentrations exceed the commercial ESL, or
another less stringent requirement. Therefore, the discussion of analytical results below
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Volatile organic compounds are emitted as gases from certain solids or liquids, such as paints and
lacquers, paint strippers, cleaning supplies, pesticides, building materials and furnishings, or office
equipment (i.e., copiers and printers, correction fluids and carbonless copy paper, graphics and craft
materials including glues and adhesives, permanent markers, and photographic solutions).
California Regional Water Quality Control Board (RWQCB), San Francisco Bay Region. Update to
Environmental Screening Levels. Interim final, December 23, 2013. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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compares available results to the residential ESL. In addition, these screening levels are
based on conservative exposure assumptions, and it is possible that a more detailed risk
assessment using project-specific exposure assumptions would identify a higher
concentration that would be safe for a specific site based on site-specific conditions and
use.
Previous Underground Storage Tank Closures
Three USTs were closed in place at the existing HOJ in 1999: two 10,000-gallon fuel oil tanks and
one 4,000-gallon diesel tank.200 Based on site characterization information presented in the case
closure report, benzene, toluene, ethylbenzene, and xylenes were not detected in soil or groundwater
at the site, but total extractable petroleum hydrocarbons were detected at a maximum concentration
of 250 milligram per kilogram (mg/kg) in the soil and 340 milligram per liter (mg/L) in the
groundwater. However, the Remedial Action Completion Certificates for the UST abandonment does
not include a description of the location of these tanks and the DPW maintenance department does
not have a record of these tanks.
In 1994, three 5,000-gallon gasoline USTs and one 550-gallon waste oil UST were removed from a
previous auto service station at 800 Bryant Street, located at the eastern corner of Bryant and Sixth
streets at the location of the existing office building constructed in 2003 (adjacent to the proposed
building site).201 Soil from the underground tank excavations was aerated on site. Soil remaining in
the excavations contained detectable levels of total petroleum hydrocarbons as diesel (7 mg/kg), total
petroleum hydrocarbons as gasoline (13mg/kg), toluene (0.0051 mg/kg), ethylbenzene (0.049
mg/kg), and xylenes (0.13 mg/kg). Lead was detected at a maximum concentration of 47 mg/kg.
Cadmium, chromium, lead, nickel, and zinc were also detected in soil samples from the waste oil tank
excavation. At the time of case closure, site groundwater included detectable levels of gasoline and
its components, including total petroleum hydrocarbons as gasoline (7 mg/L), benzene (0.22 mg/L),
toluene (0.093 mg/L), ethylbenzene (0.01 mg/L), xylenes (0.066 mg/L), and methyl tertiary-butyl
ether (MTBE, 0.95 mg/L). The soil concentrations are all below residential ESLs and hazardous
waste criteria and none of the groundwater concentrations exceed ESLs for vapor intrusion.
Further, the petroleum concentrations have likely decreased since 1994 due to naturally occurring
processes.
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San Francisco Department of Public Health. Remedial Action Completion Certification, Underground
Storage Tank (UST) Case, Hall of Justice, 850 Bryant Street, San Francisco, LOP Case Number: 10843.
August 2, 2005. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
San Francisco Department of Public Health. Remedial Action Completion Certification, Underground
Storage Tank Closure, Auto Symphony, 800 Bryant Street, San Francisco. LOP Site Number 10229.
November 17, 1997. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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Environmental Database Review
As summarized in the Phase I ESA, the McDonald’s property at 820 Bryant Street is listed in several
environmental databases. Located at the northeastern corner of Bryant and Harriet streets, this ½acre site formally included the Construction Device Company hardware store as well as a parking lot
used by the San Francisco Police Department. An environmental investigation conducted in 1994
encountered primarily artificial fill with lead concentrations up to 3,500 mg/kg. The average lead
concentration was 600 mg/kg. Both the maximum and average lead concentrations exceed the
residential ESL of 80 mg/kg and the commercial ESL of 320 mg/kg. The maximum lead
concentration is greater than the TTLC of 1,000 mg/kg for the classification of hazardous wastes, but
the average lead concentration is below this value. Lead was not detected in grab groundwater
samples from the property. Soluble lead concentrations in the excavated soil exceeded the STLC of
5.0 mg/L for lead but not the TCLP.202
Prior to California Department of Toxic Substances Control (DTSC) involvement, approximately
1,277 cubic yards of soil was excavated for construction of a McDonald’s restaurant in 1994, and
about 250 cubic yards of the excavated material was used in the backfill around the building
foundation. An additional 350 cubic yards of soil were excavated for installation of site utilities.203
Following surface grading, the site was paved with 5-inch-thick reinforced concrete, which restricts
contact with soil containing lead that remains on site. Landscaped areas were lined with plastic and
backfilled with clean soil and excess irrigation water is directed to the sanitary sewer system rather
than being infiltrated. Because the soluble lead concentrations in the excavated soil exceeded the
STLC for lead but not the TCLP, the excavated soil was classified as a hazardous waste under
California law, but not under federal law.
The property owner registered a deed restriction with the DTSC in 1996 documenting the cap
installation and specifying monitoring requirements as well as requirements for notifying the DTSC
regarding subsurface work and change of ownership. The DTSC also inspects the cap annually and
has found the cap to be in good condition. Under existing conditions, the cap and drainage installation
prevent human exposure to lead remaining in place, and prevent infiltration of landscape and
stormwater through the contaminated soil. However, changes in land use that involve removing or
disturbing the cap would require further evaluation of potential human health and environmental risks
to determine appropriate methods for remediating the soil and/or groundwater to limit human health
risks as well as appropriate methods for managing excavated soil and groundwater produced during
construction. The existing deed restriction would also require revision.
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Levine Fricke, Implementation Report for Environmental Services Conducted at McDonald’s
Corporation, 820 Bryant Street, San Francisco, California. December 15, 1995.
Ibid.
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Surrounding Sites
The environmental database review identified an open leaking UST site at 840 Harrison Street,
approximately 0.28 mile northeast of the project site. Two USTs were removed from that site in
1990, including a 550-gallon UST removed from beneath the sidewalk on Clara Street and a 4,000gallon gasoline UST removed from inside a building near Harrison Street. Extensive excavation
was conducted to remove soil contamination observed in the tank excavations, and floating product
was identified on the groundwater in the excavation for the 4,000-gallon UST. At completion of
the site remediation, free product was observed on the groundwater in one of the three on-site
monitoring wells. Based on the proximity to the Bay, groundwater flow directions are likely tidally
influenced. The Phase I ESA for the proposed project reports that historical groundwater flow
directions in the vicinity of 840 Bryant Street are reported to be to the northeast, northwest, and
south. In 2012, the environmental consultant for the 840 Bryant Street project concluded that the
hydrocarbon concentrations in the groundwater substantially attenuated within 80 feet of the source
area. In April 2014, the DPH approved plans to further remediate that site, including use of vacuum
extraction to remove hydrocarbons and addition of a bioorganic catalyst to promote breakdown of
remaining hydrocarbons. Based on the distance from the project site, the 840 Harrison Street site
is not expected to have affected groundwater quality at the project site. However, the Phase I ESA
for the proposed project recommended sampling to confirm this conclusion.
The Phase I ESA concluded that none of the other sites identified by the environmental database
review in the vicinity of the project site would have the potential to affect soil or groundwater quality
at the project site. However, there is the potential for regional degradation of groundwater quality
given that there are four sites identified in the RESPONSE database within a 1-mile radius of the
project site (this database is the state equivalent of the federal National Priorities List database); 44
sites identified in the California ENVIROSTOR database within a 1-mile radius of the project site
(this database includes sites with known contamination, or sites for which there may be a reason to
investigate further); 166 sites identified in the LUST database within ½ mile (this database includes
sites with leaking underground storage tanks [LUSTs]); 51 historic dry cleaning facilities located
within ¼ mile; and 122 historic gasoline service stations within ¼ mile. As indicated by the
identification of approximately 33 historic UST sites within ¼ mile of the project site, USTs have
commonly been used in the area. Many of these tanks may have been abandoned when they were no
longer in use, before regulations requiring unused UST removal were implemented; therefore, many
previously unidentified USTs in the project vicinity may have been left in place.
Regulatory Requirements
Maher Program
Article 22A of the San Francisco Health Code (also known as the Maher Ordinance) previously
required site assessments and cleanup of sites located bayward of the historic high tide line, but no
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similar regulatory requirement applied to sites that were not bayward of the historic high tideline.
To address this, the Western SoMa Community Plan EIR included Mitigation Measure M-HZ-3:
Site Assessment and Corrective Action, which requires a site assessment and corrective action for
sites that are not located bayward of the historical high tide line. However, subsequent to
publication of the EIR, the San Francisco Board of Supervisors amended Article 22A, which is
administered and overseen by the DPH. These amendments became effective August 24, 2013.
The amended Article 22A requires, prior to issuance of a building permit, that the project sponsor
retain the services of a qualified professional to prepare a Phase I ESA that meets the requirements
of San Francisco Health Code Section 22.A.6. The Phase I ESA determines the potential for site
contamination and level of exposure risk associated with the project. Based on that information,
the project sponsor may be required to conduct soil and/or groundwater sampling and analysis.
Where such analysis reveals the presence of hazardous substances in excess of state or federal
standards, the project sponsor is required to submit a site mitigation plan (SMP) to DPH or other
appropriate state or federal agency(ies), and to remediate any site contamination in accordance with
an approved SMP prior to the issuance of any building permit. For departments, boards,
commissions and agencies of the City and County of San Francisco that authorize construction or
improvements on land under their jurisdiction where no building or grading permit is required, the
ordinance requires protocols be developed between that entity and DPH that will achieve the
environmental and public health and safety goals of Article 22A.
Article 22A of the San Francisco Health Code applies to any site identified within the Maher area
as well as any site that is:
•

on a lot either currently or previously either zoned for or permitted for industrial use;

•

within 150 feet of any of the elevated portions of U.S. Highway 101, Interstate 80 or
Interstate 280;

•

on a lot known or suspected by DPH to contain hazardous substances in the soil and/or
groundwater; or

•

on a lot known or suspected by DPH to contain or to be within 100 feet of a UST.

The project would be subject to Article 22A because it is located on a site that has been permitted
for an industrial use, is within 150 feet of an elevated portion of Interstate 80, is known to contain
hazardous substances in the soil, and is known to contain an underground storage tank.
Underground Storage Tank Closure
Article 21 of the San Francisco Health Code addresses closure of USTs. To close a UST, a closure
plan must be prepared that identifies how the underground tank will be removed and appropriately
disposed of. The plan must be submitted to DPH for approval prior to closure. This article also
requires that soil from the UST excavation, and possibly the groundwater, be sampled. Upon
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completion of closure, a final report documenting UST removal activities and any residual
contamination left in place must be submitted to DPH. Upon approval of this report, DPH would
issue a Certificate of Completion. If a release were indicated, the site owner would be required to
assess the extent of any contamination and conduct a site remediation, as needed, in compliance
with the DPH Local Oversight Program requirements. The DPH could approve abandonment of
the UST in place if removal were infeasible.
Impacts Related to Exposure to Hazardous Materials in Soil and Groundwater
Construction within Contaminated Materials
As discussed above, the McDonald’s property at 820 Bryant Street is located within the project
building site. Soil historically excavated from this site contained lead concentrations in excess of
the ESL for residential exposure. The elevated lead levels are associated with fill materials used at
the site, and therefore it is likely that excavation for the proposed project would encounter soil with
similar lead concentrations. In addition, excavation for construction of the proposed project could
encounter other contaminants based on the proximity to the LUST site at 840 Harrison Street, and
the proposed project would involve removal of the concrete cap used at the McDonald’s property
to prevent exposure to known contaminants in the soil. Contaminants could also be present at the
other properties that would be acquired for the proposed project. Therefore, construction workers,
future site occupants, and the public could be exposed to lead or other contaminants in the soil
during construction without implementation of appropriate measures.
The project is subject to the Maher Ordinance, which is administered and overseen by DPH. This
ordinance requires the project sponsor to retain the services of a qualified professional to prepare a
Phase I ESA that meets the requirements of Health Code Section 22.A.6. The existing Phase I ESA
would meet that requirement.
In compliance with Article 22A, the project sponsor would next submit a Maher Application to
DPH along with the Phase I ESA prior to construction. Based on information provided with the
application, the project sponsor may be required to conduct soil and/or groundwater sampling and
analysis. If the analysis reveals the presence of hazardous substances in excess of state or federal
standards, the project sponsor would be required to submit an SMP to the DPH or other appropriate
state or federal agency(ies), and to remediate any site contamination in accordance with an
approved SMP. In addition, the project sponsor would be required to contact the DTSC regarding
change in ownership of the McDonald’s property and removal of the cap. The project sponsor
would then need to coordinate with the DTSC and also implement appropriate measures in
accordance with the approved SMP to control exposure to contaminated soil during construction
and once the project is constructed. Thus, the proposed project would not result in a significant
hazard to the public or environment from site contamination, and the proposed project would have
a less than significant impact related to construction within contaminated materials. With
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implementation of the regulatory requirements of the amended Article 22A, implementation of the
mitigation measure included in the Western SoMa Community Plan EIR, Mitigation Measure MHZ-3: Site Assessment and Corrective Action, is not necessary to reduce this impact to a less-thansignificant level; the mitigation measure does not apply to the proposed project.
Closure of Previously Unidentified USTs
As discussed above, there is a high potential to encounter previously unidentified USTs at the
project site based on the identification of 33 historic UST sites within ¼ mile of the project site,
122 historic gasoline service stations within ¼ mile, and 166 sites with leaking underground storage
tanks within ½ mile. Without proper precautions, workers and the public could be exposed to
petroleum products potentially remaining in the USTs or in the surrounding soil.
If a previously unidentified UST were encountered, the project sponsor would be required to close
the UST in accordance with Article 21 of the San Francisco Health Code. This article would require
a closure plan identifying appropriate requirements for disposition of any remaining hazardous
materials in the tank and the tank itself. The closure plan would be submitted to the City for
approval prior to removal of the UST. Soil from the UST excavation, and possibly the groundwater,
would also be sampled in accordance with Article 21. Upon completion of closure, a release or
contamination report would be submitted to DPH if a release were indicated on the basis of visual
observations or sampling, and a final report documenting tank removal activities and any residual
contamination left in place would be submitted to DPH. Upon approval of this report, DPH would
issue a Certificate of Completion. If a release were indicated, the project sponsor would be required
to submit a corrective action plan, including a community health and safety plan, to DPH and the
RWQCB, and remediation would be required in accordance with federal, state and local
regulations. Alternatively, the tank could be abandoned in place if removal were infeasible.
Implementation of the measures required in accordance with Article 21 of the San Francisco Health
Code would ensure that hazardous materials impacts associated with encountering previously
unidentified USTs would be less than significant. No mitigation is necessary.
Disposal of Contaminated Materials
As discussed above, soil previously excavated from the McDonald’s site contained lead at
concentrations greater than the TTLC and STLC which are used for the classification of hazardous
wastes. The elevated lead levels are associated with the fill materials at the site, and therefore it is
likely that at least some of the soil excavated for the project building site could also be classified
as a hazardous waste. Further, if previously unidentified USTs are encountered, the tanks and
associated soil would require off-site disposal. However, as the generator of the hazardous wastes,
the project sponsor would be required to follow state and federal regulations for manifesting the
wastes, using licensed waste haulers, and disposing the materials at a permitted disposal or
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recycling facility. With compliance with these regulatory requirements, impacts related to disposal
of hazardous wastes would be less than significant, and no mitigation is necessary.
Disposal of Groundwater Produced During Dewatering
As noted in Section E.13: Geology and Soils, the depth to groundwater at the project site is about
8 feet below ground surface. This groundwater could potentially contain contaminants as a result
of lead identified in soils at the McDonald’s property and previous USTs at and near the existing
HOJ, described above. However, during construction of the proposed RDF, groundwater produced
by dewatering would be discharged to the combined sewer system in compliance with Article 4.1
of the San Francisco Public Works Code as supplemented by Order No. 158170, which specifies
conditions and criteria for discharge of groundwater (see Section E.14: Hydrology and Water
Quality for additional discussion of Article 4.1 and Order No. 158170). This article also prohibits
discharge of hazardous wastes into the combined sewer system. The discharged water would have
to be sampled and tested during dewatering to demonstrate that discharge limitations are met. If
the groundwater does not meet discharge requirements, on‐site pretreatment may be required before
discharge to the sewer system. If standards could not be met with on‐site treatment, off‐site disposal
by a certified waste hauler would be required. Impacts related to discharge of the groundwater
produced during construction-related dewatering would be less than significant with compliance
with the specified discharge limitations. No mitigation is necessary.
Impact HZ‐‐3: Demolition and reconfiguration of the existing buildings would not expose
workers and the public to hazardous building materials including asbestos‐‐containing
materials, lead‐‐based paint, polychlorinated biphenyls (PCBs), bis (2‐‐ethylhexyl) phthalate
(DEHP), and mercury, or result in a release of these materials into the environment during
construction. (Less than Significant)
Construction of the proposed RDF would require demolition and removal of the office building
constructed in 1956 (444 Sixth Street), the commercial building constructed in 1959 (450 Sixth
Street), and the McDonald’s restaurant constructed in 1996 (820 Bryant Street). In addition,
connection of the proposed underground tunnel to the existing HOJ, constructed in 1958-1961,
would involve reconfiguration of a portion of the basement in the HOJ. Based on their ages, the
buildings could contain hazardous building materials such as asbestos-containing materials and
lead-based paint. Although these materials were banned from use in the 1970’s, their use was
continued until existing stocks were used up and they could be present in some buildings
constructed after the 1970’s. Other hazardous building materials that could be present in all of the
buildings include electrical equipment containing PCBs; fluorescent light ballasts containing PCBs
or bis (2-ethylhexyl) phthalate (DEHP); and fluorescent light tubes containing mercury vapors.
If these materials were present, workers and the public could be exposed to hazardous building
materials if they were not abated prior to demolition or renovation. However, as discussed below,
there is a well-established regulatory framework for the abatement of these materials, and impacts
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related to exposure to hazardous building materials would be less than significant with compliance
with regulatory requirements as discussed below.
Asbestos-Containing Materials
Section 19827.5 of the California Health and Safety Code requires that local agencies not issue
demolition or alteration permits until an applicant has demonstrated compliance with notification
requirements under applicable federal regulations regarding hazardous air pollutants, including
asbestos. The Bay Area Air Quality Management District (BAAQMD) is vested by the California
legislature with authority to regulate airborne pollutants, including asbestos, through both
inspection and law enforcement, and is to be notified of any demolition or renovation project that
involves the removal of 100 square feet or more of asbestos-containing materials 10 days in
advance of the work.
Notification includes the names and addresses of operations and persons responsible; a description
and location of the structure to be demolished/altered including size, age, and prior use; the
approximate amount of friable asbestos that would be removed or disturbed; the scheduled starting
and completion dates of demolition or abatement; the nature of the planned work and methods to
be employed; the procedures to be employed to meet BAAQMD requirements; and the name and
location of the waste disposal site to be used. Approved methods for control of asbestos-containing
materials during abatement include adequate wetting of all asbestos-containing materials and
providing containment with a negative air pressure ventilation system to prevent migration of
asbestos-containing materials. BAAQMD randomly inspects asbestos removal operations. In
addition, BAAQMD will inspect any removal operation when a complaint has been received.
The local office of the State Occupational Safety and Health Administration (Cal/OSHA) must be
notified of asbestos abatement to be carried out. Asbestos abatement contractors must follow state
regulations contained in 8CCR1529 and 8CCR341.6 through 341.17 where there is asbestos-related
work involving 100 square feet or more of asbestos-containing material. Asbestos removal
contractors must be certified as such by the Contractors Licensing Board of the State of California.
The owner of the property where abatement is to occur must have a Hazardous Waste Generator
Number assigned by and registered with the Office of the California Department of Health Services
in Sacramento. The contractor and hauler of the material are required to file a Hazardous Waste
Manifest which details the hauling of the material from the site and the disposal of it. Pursuant to
California law, the DBI would not issue the required permit until the applicant has complied with
the notice and abatement requirements described above.
Accordingly, the project sponsor would ensure that all buildings that would be demolished or
altered are surveyed for asbestos-containing materials prior to demolition or alteration, and would
provide BAAQMD with notification of any planned demolition or renovation activities a minimum
of 10 days prior to these activities. The project sponsor would retain a certified asbestos removal
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contractor to completely remove all asbestos-containing materials prior to demolition or renovation
using BAAQMD-approved methods, and would also retain a licensed waste hauler to legally
dispose of the removed materials. Implementation of the required procedures in accordance with
the legal requirements described above, already established as a part of the permit review process,
would ensure that any potential impacts due to demolition or renovation of structures with asbestoscontaining materials would be less than significant. No mitigation is necessary.
Lead-Based Paint
Title 17 of the California Code of Regulations, Section 35033 defines lead-based paint as paint that
contains 1.0 milligram of lead per square centimeter of paint, or 5,000 mg/kg of lead. Section 3426
of the San Francisco Building Code, Work Practices for Lead-Based Paint on Pre-1979 Buildings
and Steel Structures, applies to the exterior of all buildings on which original construction was
completed prior to 1979 (which are assumed to have lead-based paint on their surfaces, unless
demonstrated otherwise through laboratory analysis) and to any steel structures with lead-based
paint. This section of the Building Code applies only to the interior of residential buildings, hotels,
and childcare centers, and would therefore not apply to the demolition of existing buildings or
reconfiguration of a portion of the basement level of the existing HOJ under the proposed project.
Section 3426 of the San Francisco Building Code requires specific notification and work standards,
and identifies prohibited work methods and penalties. (The reader may be familiar with notices
commonly placed on residential and other buildings in San Francisco that are undergoing repainting. Generally affixed to a drape that covers all or portions of a building, these notices are a
required part of the Section 3426 notification procedure.) The notification requirements include
notification of DBI and posting of required signs. Prior to the commencement of work, the
responsible party must provide written notice to the Director of DBI of the address and location of
the project; the scope of work, including specific location; methods and tools to be used; the
approximate age of the structure; anticipated job start and completion dates for the work; whether
the building is residential or nonresidential, owner-occupied or rental property; the dates by which
the responsible party has fulfilled or will fulfill any tenant or adjacent property notification
requirements; and the name, address, telephone number, and pager number of the party who will
perform the work. The responsible party must also post notices informing the public and adjacent
property owners of the work and also restricting public access to the work area, or provide specific
notice to adjacent property owners. Section 3426 also contains provisions regarding inspection and
sampling for compliance by DBI, enforcement, and penalties for non-compliance with the
requirements of the ordinance.
The specified performance standards include establishment of containment barriers at least as
effective at protecting human health and the environment as those in the U.S. Department of
Housing and Urban Development Guidelines (the most recent Guidelines for Evaluation and
Control of Lead-Based Paint Hazards), and identification of practices that may not be used in
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disturbance or removal of lead-based paint. Any person performing work subject to the ordinance
shall, to the maximum extent possible, protect the ground from contamination during exterior work
and make all reasonable efforts to prevent migration of lead paint contaminants beyond
containment barriers during the course of the work. Clean-up standards require the removal of
visible work debris, including the use of a High Efficiency Particulate Air Filter (HEPA) vacuum
following interior work.
If lead-based paint is present in the sections of the existing HOJ that would be reconfigured for
connection to the underground tunnel, the reconfiguration would be subject to the Cal/OSHA Lead
in Construction Standard (8 CCR Section 1532.1). This standard requires development and
implementation of a lead compliance plan when materials containing lead would be disturbed
during construction. The plan must describe activities that could emit lead, methods that will be
used to comply with the standard, safe work practices, and a plan to protect workers from exposure
to lead during construction activities. Cal/OSHA would require 24-hour notification if more than
100 square feet of materials containing lead would be disturbed
Implementation of procedures required by Section 3426 the San Francisco Building Code and Lead
in Construction Standard (8 CCR Section 1532.1) would ensure that potential impacts of demolition
or reconfiguration of structures with lead-based paint would be less than significant. No
mitigation is necessary.
Other Hazardous Building Materials
Other hazardous building materials that could be present within the buildings to be demolished or
reconfigured include electrical transformers that could contain PCBs, fluorescent light ballasts that
could contain PCBs or DEHP, and fluorescent light tubes that could contain mercury vapors.
Under the Toxic Substance Control Act, the U.S. Environmental Protection Agency (U.S. EPA)
began to impose bans on PCB manufacturing and sales and on most PCB uses in 1978; however,
some electrical transformers still in use today use oils that contain PCBs. The Toxic Substance
Control Act requires incineration or an alternative destruction method for oils containing PCB
concentrations greater than 50 parts per million and requires that free liquids be drained from
electrical equipment prior to disposal, and that the liquids are appropriately disposed of. In
California, PCB wastes are regulated as hazardous waste if the PCB concentration exceeds 50 parts
per million or the soluble concentration exceeds 5 parts per million as oily liquid.
Most fluorescent light ballasts manufactured before 1978 contain PCBs in their capacitor and
potting material. Ballasts manufactured after January 1, 1978, do not contain PCBs and should be
labeled as such on the ballast. Approved disposal methods for PCB‐containing ballasts depend on
the condition of the ballast and the PCB content of the potting material and capacitor oil. If the
PCB concentration of the potting material is less than 50 ppm and the ballast contains a small,
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intact, non‐leaking capacitor, the ballast may be disposed of at a municipal landfill. In general, all
leaking ballasts and ballasts containing potting material with PCB concentrations greater than or
equal to 50 ppm must be incinerated or destroyed by alternative methods, disposed of in a hazardous
waste landfill, or decontaminated using approved methods.
Between 1979 and the early 1990s, DEHP was used in place of PCB as a dielectric fluid in some
fluorescent light ballasts and other electrical equipment.204 DEHP is classified as a probable human
carcinogen by the United States Department of Health and Human Services and as a hazardous
substance by the U.S. EPA. Because of this, ballasts containing DEHP must be legally disposed
of or recycled and are commonly handled in the same manner as PCB ballasts.
Spent fluorescent lamps and tubes commonly contain mercury vapors and are considered a
hazardous waste in California (22 CCR 66261.50) because they contain mercury. Because they are
considered a hazardous waste, all fluorescent lamps and tubes must be recycled or taken to a
universal waste handler.
The Western SoMa Community Plan EIR included Mitigation Measure M-HZ-2: Hazardous
Building Materials Abatement, which requires project sponsors to ensure that any equipment or
fixtures containing PCBs or mercury are removed and properly disposed of according to applicable
federal, state, and local laws. However, since publication of that EIR, understanding of applicable
laws and regulations has become more commonplace and mitigation is not necessary. Therefore,
this impact would be less than significant because any electrical transformers that contain PCBs,
fluorescent light ballasts that contain PCBs or DEHP, and fluorescent light tubes would be removed
and disposed of in accordance with the established regulatory framework described above.
Implementation of Mitigation Measure M-HZ-2 from the Western SoMa Community Plan EIR is
no longer necessary to reduce this impact to a less-than-significant level.
Impact HZ-4: The proposed project would not emit hazardous emissions or handle acutely
hazardous materials, substances, or waste within a quarter-mile of a school. (Less than
Significant)
Bessie Carmichael Elementary School and Pre-Kindergarten program (375 Seventh Street) are
located within one-quarter mile of the project site, approximately 0.1 mile to the northwest.
The State of California defines extremely hazardous materials in Section 25532 (2)(g) of the Health
and Safety Code. However, construction of the proposed project would use only common
hazardous materials such as paints, solvents, cements, adhesives, and petroleum products (such as
asphalt, oil, and fuel), and none of these materials is considered extremely hazardous. Further,
operation of the proposed RDF would not involve the use of extremely hazardous materials.
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Green Lights Recycling, Inc., “Ballasts”. Available online at http://glrnow.com/ballasts/. Accessed
April 3, 2015.
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Therefore, there would be no impact associated with the use of extremely hazardous materials
within one‐quarter mile of a school.
Hazardous air emissions are toxic air contaminants (TACs) identified by the California Air
Resources Board (CARB) and the BAAQMD. Project operation would not result in generation of
substantial pollutant concentrations or otherwise result in air quality impacts. Impacts associated
with TACs that may be emitted during construction are discussed in Section E.6: Air Quality.
Therefore, impacts associated with the hazardous emissions within one‐quarter mile of a school
would be less than significant, and no mitigation is necessary.
Impact HZ-5: The proposed project would not impair or interfere with implementation of
an adopted emergency response or evacuation plan or expose people to a significant risk of
loss, injury, or death involving fires. (Less than Significant)
As described in Section A, Project Description, pp. 5-7, the proposed project would have a capacity
of up to 640 beds, 265 fewer beds than in the existing CJ#3 and CJ#4. The number of employees
associated with the proposed RDF would increase by about 47. However, the occupants of the
business that would be demolished on the building site block, including McDonald’s restaurant
customers, would no longer travel to the project site. Therefore, there would be a decrease in traffic
resulting from trips to and from the project site, and project-related traffic would not contribute to
congestion if an emergency evacuation of the greater Downtown or South of Market areas were
required. Similarly, the proposed project would not interfere with the City’s Emergency Response
Plan, prepared by the Department of Emergency Management as part of the City’s Emergency
Management Program, which includes plans for hazard mitigation and disaster preparedness and
recovery.205 Further, the proposed project would comply with the applicable requirements of the
San Francisco Fire Code for fire safety. Therefore, impacts related to interference with emergency
response or evacuation plans and fire safety would be less than significant, and no mitigation is
necessary.
Impact C-HZ-1: The proposed project, in combination with other past, present or
reasonably foreseeable future projects in the site vicinity, would not result in a considerable
contribution to significant cumulative impacts related to hazards and hazardous materials.
(Less than Significant)
Hazardous materials impacts related to implementation of the proposed project could result from
use of hazardous materials, conducting construction activities within potentially contaminated soil
and groundwater, and demolition of structures that contain hazardous building materials. These
impacts would be primarily restricted to the project site and immediate vicinity; therefore, the

205

San Francisco Department of Emergency Management, City and County of San Francisco Emergency
Response Plan, December 2009. Available online at http://www.sfdem.org/Modules/ShowDocument.
aspx?documentid=1154. Accessed November 14, 2014.
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geographic scope for cumulative impacts related to hazards includes the project site and immediate
vicinity.
As discussed above, all of the potential impacts that could arise with the construction and operation
of the proposed project would be less than significant with implementation of regulatory
requirements. All cumulative development in San Francisco would be subject to the same
regulatory framework as the proposed project, and these existing regulations would serve to avoid
any significant cumulative impacts. Any impacts of cumulative development, such as those related
to hazardous building materials in structures or soil contamination, would be investigated and, as
necessary, abated on a project‐by‐project basis. Therefore, no significant cumulative impacts are
anticipated, and the proposed project would therefore not have a cumulatively considerable
contribution to any such cumulative impacts.

Topics:

Potentially
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Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
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16. MINERAL AND ENERGY RESOURCES—
Would the project:
a)

Result in the loss of availability of a known
mineral resource that would be of value to
the region and the residents of the state?

b)

Result in the loss of availability of a locallyimportant mineral resource recovery site
delineated on a local general plan, specific
plan or other land use plan?

c)

Encourage activities which result in the use of
large amounts of fuel, water, or energy, or
use these in a wasteful manner?

Impact ME-1: The proposed project would not result in the loss of availability of a known
mineral resource or a locally‐‐important mineral resource recovery site. (No Impact)
All land in the City and County of San Francisco, including the project site, is designated Mineral
Resource Zone 4 (MRZ-4) by the California Division of Mines and Geology (CDMG) under the
Surface Mining and Reclamation Act of 1975.206 This designation signifies that there is inadequate
information available for assignment to any other MRZ, and the project site is not a designated area
of significant mineral deposits. Since the project site does not contain any known mineral
resources, the proposed project would not result in the loss of availability of a known mineral
resource that would be of value to the region and the residents of the state. Implementation of the
proposed project would not result in the loss of a locally-important mineral resource recovery site
206

California Division of Mines and Geology, Open File Report 96-03, 1996 and Special Report 146
Parts I and II, 1986.
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because there are none delineated in the San Francisco General Plan or other land use plan.
Therefore, there would be no impact on mineral resources, and no mitigation would be necessary.
Impact ME-2: The proposed project would consume additional energy, but not in large
amounts or in a wasteful manner. (Less than Significant)
In California, energy consumption in buildings is regulated by Title 24 of the California Code of
Regulations. Title 24 includes standards that regulate energy consumption for the heating, cooling,
ventilation, and lighting of residential and nonresidential buildings. In San Francisco,
documentation demonstrating compliance with Title 24 standards is required to be submitted with
a building permit application. Compliance with Title 24 standards is enforced by the San Francisco
Department of Building Inspection. It is anticipated that the proposed RDF would be constructed
to meet or exceed basic LEED Silver or GreenPoint Rated standards established in the San
Francisco Green Building Ordinance with respect to energy and water use for City-owned
buildings. Thus, the proposed project would comply with or exceed the standards of Title 24 and
would comply with the requirements of the San Francisco Green Building Ordinance, minimizing
the amount of fuel, water, or energy used. The proposed project would not encourage activities
that result in the use of large amounts of fuel, water, or energy, or use them in a wasteful manner.
The proposed project would involve the demolition of three of the five existing buildings on the
project building site. A 200,000-gsf, 95-foot-tall (plus a 15-foot-tall mechanical penthouse), fivestory RDF with a partial basement level would be constructed in their place. Demolition and
construction activities would require electricity to operate air compressors, hand tools, mobile
project offices, and lighting. The proposed project would also include construction of a
subterranean tunnel connecting the proposed RDF with the existing HOJ building. Construction
vehicles and equipment would primarily use diesel fuel, and construction workers would use
gasoline and diesel to commute. The construction activities would not result in demand for
electricity or fuels greater than that for any other similar project in the region. Given this, the
construction-related energy use associated with the proposed project would not be large or wasteful.
Therefore, the construction-related impacts on energy resources would be less than significant,
and no mitigation is necessary.
Impact C-ME-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a significant cumulative impact on mineral
and energy resources. (No Impact)
As discussed above, San Francisco is not a designated area of significant mineral deposits and does
not have locally important mineral resource recovery sites. Implementation of nearby development
projects would not affect any operational mineral resource recovery sites. In addition, nearby
development projects would be subject to the same energy conservation, water conservation,
recycling and composting, and construction demolition and debris ordinances applicable to the
proposed project. Compliance with these ordinances would ensure that the effects of nearby

Case No. 2014.0198E
May 13, 2015

212

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

development projects would be reduced to less-than-significant levels, and no significant
cumulative impacts on mineral or energy resources would occur. For these reasons, the proposed
project would not contribute considerably to a significant cumulative impact on mineral and energy
resources in combination with other reasonably foreseeable development in the project vicinity.
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17. AGRICULTURE AND FOREST RESOURCES: In determining whether impacts to agricultural resources are
significant environmental effects, lead agencies may refer to the California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the California Dept. of Conservation as an optional model to use in assessing
impacts on agriculture and farmland. In determining whether impacts to forest resources, including timberland, are
significant environmental effects, lead agencies may refer to information compiled by the California Department of
Forestry and Fire Protection regarding the state’s inventory of forest land, including the Forest and Range Assessment
Project and the Forest Legacy Assessment project; and forest carbon measurement methodology provided in Forest
Protocols adopted by the California Air Resources Board.
—Would the project
a)

Convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance, as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program
of the California Resources Agency, to nonagricultural use?

b)

Conflict with existing zoning for agricultural
use, or a Williamson Act contract?

c)

Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code Section 12220(g)) or
timberland (as defined by Public Resources
Code Section 4526)?

d)

Result in the loss of forest land or conversion
of forest land to non-forest use?

e)

Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of
Farmland to non-agricultural use or forest
land to non-forest use?

The project site is located within a developed and urbanized area of San Francisco. The project
site does not contain agricultural uses, and it is not zoned for such uses. The California Department
of Conservation’s Farmland Mapping and Monitoring Program identifies the project site as Urban
and Built-Up Land, which is defined as “... land [that] is used for residential, industrial, commercial,
institutional, public administrative purposes, railroad and other transportation yards, cemeteries,
airports, golf courses, sanitary landfills, sewage treatment, water control structures, and other
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developed purposes.”207 Implementation of the proposed project would not convert farmland to
non-agricultural use and would not conflict with existing zoning for agricultural use or an existing
Williamson Act contract.
The project site does not contain forest land or timberland, and it is not zoned for such uses. Forest
land is defined as “land that can support 10-percent native tree cover of any species, including
hardwoods, under natural conditions, and that allows for management of one or more forest
resources, including timber, aesthetics, fish and wildlife, biodiversity, water quality, recreation, and
other public benefits” (Public Resources Code § 12220(g)). Timberland is defined as “land, other
than land owned by the federal government and land designated by the board (State Board of
Forestry and Fire Protection) as experimental forest land, which is available for, and capable of,
growing a crop of trees of any commercial species uses to produce lumber and other forest products,
including Christmas trees. Commercial species shall be determined by the board on a district basis
after consultation with the district committees and others” (Government Code § 51104(g)).
Implementation of the proposed project would not conflict with existing zoning for forest use or
timberland and would not result in the loss or conversion of forest land or timberland to non-forest
use.
Therefore, Topics E.17(a), (b), (c), (d), and (e) are not applicable to the proposed project.
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18. MANDATORY FINDINGS OF
SIGNIFICANCE—Would the project:
a)

207

Have the potential to degrade the quality of
the environment, substantially reduce the
habitat of a fish or wildlife species, cause a
fish or wildlife population to drop below selfsustaining levels, threaten to eliminate a plant
or animal community, reduce the number or
restrict the range of a rare or endangered
plant or animal, or eliminate important
examples of the major periods of California
history or prehistory?

California Department of Conservation, San Francisco Bay Area Important Farmland 2010. Available
online at ftp://ftp.consrv.ca.gov/pub/dlrp/FMMP/pdf/regional/2010/bay_area_fmmp2010.pdf. Accessed
on December 5, 2014.
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Topics:

b)

Have impacts that would be individually
limited, but cumulatively considerable?
(“Cumulatively considerable” means that the
incremental effects of a project are
considerable when viewed in connection with
the effects of past projects, the effects of other
current projects, and the effects of probable
future projects.)

c)

Have environmental effects that would cause
substantial adverse effects on human beings,
either directly or indirectly?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

As described in Section E.3, Cultural and Paleontological Resources, the construction activities
associated with the proposed project could result in a substantial adverse change in the
significance of historical architectural and archeological resources. In addition, the proposed
project could disturb human remains. Implementation of Mitigation Measures M-CP-2a,
M-CP-2b, and M-CP-3 would reduce the impacts to less-than-significant levels. Therefore, the
proposed project would not result in a significant impact through the elimination of important
examples of major periods of California history or prehistory.
The proposed project has the potential to result in significant noise and air quality impacts to
sensitive receptors on and off site. Any potential adverse noise and air quality effects to sensitive
receptors from the proposed project would be reduced to less-than-significant levels by
implementation of the proposed mitigation measures, which address construction noise
(Mitigation Measures M-NO-2), operational noise (Mitigation Measures M-NO-3), and diesel
generator emissions (Mitigation Measures M-AQ-4). Therefore, the proposed project would not
result in a significant noise or air quality impacts.
Both long-term and short-term environmental effects associated with the proposed project would
be less than significant, as discussed under each environmental topic. Each environmental topic
area includes an analysis of cumulative impacts based on land use projections, compliance with
adopted plans, statutes, and ordinances, and currently proposed projects. No significant
cumulative impacts from the proposed project have been identified.
Mitigation measures are discussed in greater detail below.
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F. MITIGATION MEASURES AND IMPROVEMENT MEASURES
Mitigation Measures
Mitigation Measure M-CP-2a: Protect Historical Resources from Adjacent Construction
Activities
The project sponsor of a development project in the Draft Plan Area and on the Adjacent
Parcels shall consult with Planning Department environmental planning/preservation staff to
determine whether adjacent or nearby buildings constitute historical resources that could be
adversely affected by construction-generated vibration. For purposes of this measure, nearby
historic buildings shall include those within 100 feet of a construction site if pile driving would
be used in a subsequent development project; otherwise, it shall include historic buildings
within 25 feet if heavy equipment would be used on the subsequent development project. (No
measures need be applied if no heavy equipment would be employed.) If one or more historical
resources is identified that could be adversely affected, the project sponsor shall incorporate
into construction specifications for the proposed project a requirement that the construction
contractor(s) use all feasible means to avoid damage to adjacent and nearby historic buildings.
Such methods may include maintaining a safe distance between the construction site and the
historic buildings (as identified by the Planning Department preservation staff), using
construction techniques that reduce vibration, appropriate excavation shoring methods to
prevent movement of adjacent structures, and providing adequate security to minimize risks of
vandalism and fire.
Mitigation Measure M‐‐CP‐‐2b: Construction Monitoring Program for Historical
Resources
For those historical resources identified in Mitigation Measure M‐‐CP‐‐2a, and where heavy
equipment would be used on a subsequent development project, the project sponsor of such a
project shall undertake a monitoring program to minimize damage to adjacent historic buildings
and to ensure that any such damage is documented and repaired. The monitoring program,
which shall apply within 100 feet where pile driving would be used and within 25 feet
otherwise, shall include the following components. Prior to the start of any ground-disturbing
activity, the project sponsor shall engage a historic architect or qualified historic preservation
professional to undertake a pre-construction survey of historical resource(s) identified by the
San Francisco Planning Department within 125 feet of planned construction to document and
photograph the buildings of existing conditions. Based on the construction and condition of the
resource(s), the consultant shall also establish a maximum vibration level that shall not be
exceeded at each building, based on existing condition, character-defining features, soils
conditions, and anticipated construction practices (a common standard is 0.2 inch per second,
peak particle velocity). To ensure that vibration levels do not exceed the established standard,
the project sponsor shall monitor vibration levels at each structure and shall prohibit vibratory
construction activities that generate vibration levels in excess of the standard. Should vibration
levels be observed in excess of the standard, construction shall be halted and alternative
construction techniques put in practice, to the extent feasible. (For example, pre-drilled piles
could be substituted for driven piles, if feasible based on soils conditions; smaller, lighter
equipment might be able to be used in some cases.) The consultant shall conduct regular
periodic inspections of each building during ground-disturbing activity on the project site.
Should damage to either building occur, the building(s) shall be remediated to its preconstruction condition at the conclusion of ground-disturbing activity on the site.
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Mitigation Measure M-CP-3: Archeological Testing
Based on a reasonable presumption that archeological resources may be present within the
project site, the following measures shall be undertaken to avoid any potentially significant
adverse effect from the proposed project on buried or submerged historical resources. The
project sponsor shall retain the services of an archaeological consultant from the rotational
Department Qualified Archaeological Consultants List (QACL) maintained by the Planning
Department archaeologist. The project sponsor shall contact the Department archeologist to
obtain the names and contact information for the next three archeological consultants on the
QACL. The archeological consultant shall prepare an Addendum to the Vanished Community:
Archaeological Research Design and Treatment Plan for the SF-80 Bayshore Viaduct Seismic
Retrofit Project (J. McIlroy & M. Praetzellis (ed. 1997).
The Addendum to the ARDTP shall have the following content:
a) Summary: Description of subsurface effect of the proposed project and of previous
soils-disturbing activities;
b) Historical Development: If demographic data for the project site is absent in the
discussion in the ARDTP, the addendum shall include new demographic data regarding
former site occupants;
c) Identification of potential archeological resources: Discussion of any identified
potential prehistoric or historical archeological resources;
d) Integrity and Significance: Eligibility of identified expected resources for listing to the
CRHR; Identification of applicable Research Themes/Questions (in the ARDTP) that
would be addressed by the expected archeological resources that are identified;
e) Impacts of Proposed Project;
f) Potential Soils Hazards: Update discussion for proposed project;
g) Archeological Testing Plan (if archeological testing is determined warranted): the
Archeological Testing Plan (ATP) shall include:
A) Proposed archeological testing strategies and their justification
B) Expected archeological resources
C) For historic archeological resources
a) Historic address or other location identification
b) Archeological property type
D) For all archeological resources
a) Estimate depth below the surface
b) Expected integrity
c) Preliminary assessment of eligibility to the CRHR
E) ATP Map
a) Location of expected archeological resources
b) Location of expected project sub-grade impacts
c) Areas of prior soils disturbance
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d) Archeological testing locations by type of testing
e) Base map: 1886/7 Sanborn Fire Insurance Co. map
The archeological consultant’s work shall be conducted in accordance with this measure at the
direction of the Environmental Review Officer (ERO). All plans and reports prepared by the
consultant as specified herein shall be submitted first and directly to the ERO for review and
comment, and shall be considered draft reports subject to revision until final approval by the
ERO. Archeological monitoring and/or data recovery programs required by this measure could
suspend construction of the project for up to a maximum of four weeks. At the direction of the
ERO, the suspension of construction can be extended beyond four weeks only if such a
suspension is the only feasible means to reduce to a less than significant level potential effects
on a significant archeological resource as defined in CEQA Guidelines Sect. 15064.5 (a)(c).
Consultation with Descendant Communities: On discovery of an archeological site208
associated with descendant Native Americans, the Overseas Chinese, or other potentially
interested descendant group an appropriate representative209 of the descendant group and the
ERO shall be contacted. The representative of the descendant group shall be given the
opportunity to monitor archeological field investigations of the site and to offer
recommendations to the ERO regarding appropriate archeological treatment of the site, of
recovered data from the site, and, if applicable, any interpretative treatment of the associated
archeological site. A copy of the Final Archaeological Resources Report shall be provided to
the representative of the descendant group.
Archeological Testing Program. The archeological consultant shall prepare and submit to the
ERO for review and approval an archeological testing plan (ATP). The archeological testing
program shall be conducted in accordance with the approved ATP. The ATP shall identify the
property types of the expected archeological resource(s) that potentially could be adversely
affected by the proposed project, the testing method to be used, and the locations recommended
for testing. The purpose of the archeological testing program will be to determine to the extent
possible the presence or absence of archeological resources and to identify and to evaluate
whether any archeological resource encountered on the site constitutes an historical resource
under CEQA.
At the completion of the archeological testing program, the archeological consultant shall
submit a written report of the findings to the ERO. If based on the archeological testing
program the archeological consultant finds that significant archeological resources may be
present, the ERO in consultation with the archeological consultant shall determine if additional
measures are warranted. Additional measures that may be undertaken include additional
archeological testing, archeological monitoring, and/or an archeological data recovery
program. No archeological data recovery shall be undertaken without the prior approval of the
ERO or the Planning Department archeologist. If the ERO determines that a significant

208

209

The term “archeological site” is intended here to minimally include any archeological deposit, feature,
burial, or evidence of burial.
An “appropriate representative” of the descendant group is here defined to mean, in the case of Native
Americans, any individual listed in the current Native American Contact List for the City and County of
San Francisco maintained by the California Native American Heritage Commission and in the case of
the Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of
other descendant groups should be determined in consultation with the San Francisco Planning
Department archeologist.
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archeological resource is present and that the resource could be adversely affected by the
proposed project, at the discretion of the project sponsor either:
A) The proposed project shall be re-designed so as to avoid any adverse effect on the
significant archeological resource; or
B) A data recovery program shall be implemented, unless the ERO determines that the
archeological resource is of greater interpretive than research significance and that
interpretive use of the resource is feasible.
Archeological Monitoring Program. If the ERO in consultation with the archeological
consultant determines that an archeological monitoring program shall be implemented the
archeological monitoring program shall minimally include the following provisions:


The archeological consultant, project sponsor, and ERO shall meet and consult on the
scope of the AMP reasonably prior to any project-related soils disturbing activities
commencing. The ERO in consultation with the archeological consultant shall
determine what project activities shall be archeologically monitored. In most cases,
any soils- disturbing activities, such as demolition, foundation removal, excavation,
grading, utilities installation, foundation work, driving of piles (foundation, shoring,
etc.), site remediation, etc., shall require archeological monitoring because of the risk
these activities pose to potential archaeological resources and to their depositional
context;



The archeological consultant shall advise all project contractors to be on the alert for
evidence of the presence of the expected resource(s), of how to identify the evidence
of the expected resource(s), and of the appropriate protocol in the event of apparent
discovery of an archeological resource;



The archeological monitor(s) shall be present on the project site according to a
schedule agreed upon by the archeological consultant and the ERO until the ERO has,
in consultation with project archeological consultant, determined that project
construction activities could have no effects on significant archeological deposits;



The archeological monitor shall record and be authorized to collect soil samples and
artifactual/ecofactual material as warranted for analysis;



If an intact archeological deposit is encountered, all soils-disturbing activities in the
vicinity of the deposit shall cease. The archeological monitor shall be empowered to
temporarily redirect demolition/excavation/pile driving/construction activities and
equipment until the deposit is evaluated. If in the case of pile driving activity
(foundation, shoring, etc.), the archeological monitor has cause to believe that the pile
driving activity may affect an archeological resource, the pile driving activity shall be
terminated until an appropriate evaluation of the resource has been made in
consultation with the ERO. The archeological consultant shall immediately notify the
ERO of the encountered archeological deposit. The archeological consultant shall
make a reasonable effort to assess the identity, integrity, and significance of the
encountered archeological deposit, and present the findings of this assessment to the
ERO.

Whether or not significant archeological resources are encountered, the archeological
consultant shall submit a written report of the findings of the monitoring program to the ERO.
Archeological Data Recovery Program. The archeological data recovery program shall be
conducted in accord with an archeological data recovery plan (ADRP). The archeological

Case No. 2014.0198E
May 13, 2015

219

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

consultant, project sponsor, and ERO shall meet and consult on the scope of the ADRP prior to
preparation of a draft ADRP. The archeological consultant shall submit a draft ADRP to the
ERO. The ADRP shall identify how the proposed data recovery program will preserve the
significant information the archeological resource is expected to contain. That is, the ADRP
will identify what scientific/historical research questions are applicable to the expected
resource, what data classes the resource is expected to possess, and how the expected data
classes would address the applicable research questions. Data recovery, in general, should be
limited to the portions of the historical property that could be adversely affected by the
proposed project. Destructive data recovery methods shall not be applied to portions of the
archeological resources if nondestructive methods are practical.
The scope of the ADRP shall include the following elements:


Field Methods and Procedures. Descriptions of proposed field strategies, procedures,
and operations.



Cataloguing and Laboratory Analysis. Description of selected cataloguing system and
artifact analysis procedures.



Discard and Deaccession Policy. Description of and rationale for field and post-field
discard and deaccession policies.



Interpretive Program. Consideration of an on-site/off-site public interpretive program
during the course of the archeological data recovery program.



Security Measures. Recommended security measures to protect the archeological
resource from vandalism, looting, and non-intentionally damaging activities.



Final Report. Description of proposed report format and distribution of results.



Curation. Description of the procedures and recommendations for the curation of any
recovered data having potential research value, identification of appropriate curation
facilities, and a summary of the accession policies of the curation facilities.

Human Remains and Associated or Unassociated Funerary Objects. The treatment of human
remains and of associated or unassociated funerary objects discovered during any soils disturbing
activity shall comply with applicable State and Federal laws. This shall include immediate
notification of the Coroner of the City and County of San Francisco and in the event of the
Coroner’s determination that the human remains are Native American remains, notification of
the California State Native American Heritage Commission (NAHC) who shall appoint a Most
Likely Descendant (MLD) (Pub. Res. Code Sec. 5097.98). The archeological consultant, project
sponsor, ERO, and MLD shall have up to but not beyond six days of discovery to make all
reasonable efforts to develop an agreement for the treatment of , human remains and associated
or unassociated funerary objects (CEQA Guidelines. Sec. 15064.5(d)) with appropriate dignity.
The agreement should take into consideration the appropriate excavation, removal, recordation,
analysis, custodianship, curation, and final disposition of the human remains and associated or
unassociated funerary objects. Nothing in existing State regulations or in this mitigation measure
compels the project sponsor and the ERO to accept recommendations of an MLD. The
archeological consultant shall retain possession of any Native American human remains and
associated or unassociated burial objects until completion of any scientific analyses of the human
remains or objects as specified in the treatment agreement if such as agreement has been made
or, otherwise, as determined by the archeological consultant and the ERO.
Final Archeological Resources Report. The archeological consultant shall submit a Draft Final
Archeological Resources Report (FARR) to the ERO that evaluates the historical significance
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of any discovered archeological resource and describes the archeological and historical
research methods employed in the archeological testing/monitoring/data recovery program(s)
undertaken. Information that may put at risk any archeological resource shall be provided in a
separate removable insert within the final report.
Once approved by the ERO, copies of the FARR shall be distributed as follows: California
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one (1) copy
and the ERO shall receive a copy of the transmittal of the FARR to the NWIC. The
Environmental Planning division of the Planning Department shall receive one bound, one
unbound and one unlocked, searchable PDF copy on CD of the FARR along with copies of any
formal site recordation forms (CA DPR 523 series) and/or documentation for nomination to
the National Register of Historic Places/California Register of Historical Resources. In
instances of high public interest in or the high interpretive value of the resource, the ERO may
require a different final report content, format, and distribution than that presented above.
Mitigation Measure M-NO-2: General Construction Noise Control Measures
To ensure that project noise from construction activities is minimized to the maximum extent
feasible, the project’s construction contractors shall undertake the following:
•

The project’s general contractor shall be required to ensure that equipment and trucks
used for project construction utilize the best available noise control techniques (e.g.,
improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically‐attenuating shields or shrouds, wherever feasible).

•

The project’s general contractor shall be required to locate stationary noise sources
(such as compressors) as far from adjacent or nearby sensitive receptors as possible, to
muffle such noise sources, and to construct barriers around such sources and/or the
construction site, which could reduce construction noise by as much as 5 dBA. To
further reduce noise, the contractor shall locate stationary equipment in pit areas or
excavated areas, if feasible.

•

The project’s general contractor shall be required to use impact tools (e.g., jack
hammers, pavement breakers, and rock drills) that are hydraulically- or electricallypowered wherever possible to avoid noise associated with compressed air exhaust from
pneumatically-powered tools. Where use of pneumatic tools is unavoidable, an
exhaust muffler on the compressed air exhaust shall be used, along with external noise
jackets on the tools, which could reduce noise levels by as much as 10 dBA.

•

The following noise control requirements in specifications provided to construction
contractors. Such requirements could include, but not be limited to, performing all
work in a manner that minimizes noise disruption to the courts, offices, and various
commercial and industrial uses to the extent feasible; use of equipment with effective
mufflers; undertaking the most noisy activities during times of least disturbance to
surrounding residents and occupants, as feasible; and selecting haul routes that avoid
residential buildings inasmuch as such routes are otherwise feasible.

Prior to the issuance of building permits, along with the submission of construction documents,
the project’s general contractor shall submit to the Planning Department and Department of
Building Inspection (DBI) a list of measures to respond to and track complaints pertaining to
construction noise. These measures shall include (1) a procedure and phone numbers for
notifying DBI, the Department of Public Health, and the Police Department (during regular
construction hours and off‐hours); (2) a sign posted on‐site describing noise complaint
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procedures and a complaint hotline number that shall be answered at all times during
construction; (3) designation of an on‐site construction complaint and enforcement manager
for the project; and (4) notification of Hall of Justice courts and offices on the east side of the
building as well as offices and residences within 100 feet of the project construction area at
least 30 days in advance of extreme noise-generating activities (defined as activities generating
noise levels of 90 dBA or greater) about the estimated duration of the activity.
Mitigation Measure M-NO-3: Incorporate Noise Attenuation Measures to Achieve
Acceptable Interior Noise Levels
Noise attenuation measures shall be incorporated into the building design to ensure that interior
noise levels within the podular housing units do not exceed 45 dBA (Ldn) and are maintained
at 50 dBA (Ldn) or below within the building’s classrooms and offices. Noise attenuation
measures that could be incorporated into the building design to ensure that these performance
standards can be met include the following:
•

Install fixed, double-paned windows,

•

Provide air space between exterior wall and interior walls,

•

Design ventilation systems (including vents) to achieve interior noise levels of 45 dBA
(Ldn), and

•

Increase insulation of exterior walls.

Mitigation Measure M-AQ-4: Best Available Control Technology for Diesel Generators
The project sponsor shall ensure that the backup diesel generator meet or exceed one of the
following emission standards for particulate matter: (1) Tier 4 certified engine, or (2) Tier 2
or Tier 3 certified engine that is equipped with a California Air Resources Board (ARB) Level
3 Verified Diesel Emissions Control Strategy (VDECS). A non-verified diesel emission
control strategy may be used if the filter has the same particulate matter reduction as the
identical ARB verified model and if the Bay Area Air Quality Management District
(BAAQMD) approves of its use. The project sponsor shall submit documentation of
compliance with the BAAQMD New Source Review permitting process (Regulation 2, Rule
2, and Regulation 2, Rule 5) and the emission standard requirement of this mitigation measure
to the Planning Department for review and approval prior to issuance of a permit for a backup
diesel generator from any City agency.
Improvement Measures
Improvement Measure I-TR-1: Transportation Demand Management (TDM) Plan
As an improvement measure to reduce vehicle miles traveled (VMT) by the proposed project
and to encourage use of alternate modes, the SFDPW could develop and implement a TDM
Plan as part of project approval. The following TDM measures have been identified for the
proposed project, and are based on the standard Planning Department TDM Program measures:
1. Identify TDM Coordinator
The project sponsor should identify a TDM Coordinator for the project site. The TDM
Coordinator would be responsible for the implementation and ongoing operation of all
applicable TDM measures described below. The TDM Coordinator could be a brokered
service through an existing transportation management association (e.g., the Transportation
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Management Association of San Francisco, TMASF), or the TDM Coordinator could be a
staff member (e.g., DPW or Sheriff’s Department facility manager). The TDM
Coordinator would not have to work full-time at the project site. However, the TDM
Coordinator should be the single point of contact for all transportation-related questions
from facility employees and City (i.e., Planning Department) staff. The TDM Coordinator
should provide TDM information to facility employees about the transportation amenities
and options available at the project site (e.g., Class 1 bicycle parking spaces) and nearby
(e.g., Muni bus routes).
2. Provide TDM Training for the TDM Coordinator
3. Provide Transportation and Trip Planning Information to Facility Employees and
Visitors
3a. New-hire packet. Provide a transportation insert in the new-hire packet that
includes information on transit service (local and regional, schedules and fares),
information on where transit passes could be purchased, information on the 511
Regional Rideshare Program and nearby bike and car share programs, and information
on where to find additional web-based alternative transportation materials (e.g.,
NextMuni phone app). This new-hire packet should be continuously updated as local
transportation options change, and the packet should be provided to each new facility
employee. Provide Muni maps, San Francisco Bicycle and Pedestrian maps upon
request.
3b. Current transportation resources. Maintain an available supply of Muni maps, San
Francisco Bicycle and Pedestrian maps, schedules, information and updates, for
visitors.
3c. Posted and real-time information. A local map and real-time transit information
could be installed on-site in a prominent and visible location, such as within the public
lobby of the proposed RDF. The local map should clearly identify transit, bicycle, and
key pedestrian routes, and also depict nearby destinations and commercial corridors.
Real-time transit information via NextMuni data could be displayed on a digital screen.
4. Annually conduct a City-approved commuter survey of staff and visitors
5. City Access for Data Collection
As part of an ongoing effort to quantify the efficacy of TDM measures, City staff may need
to access the project site to perform trip counts, and/or intercept surveys and/or other types
of data collection. All on-site activities should be coordinated through the TDM
Coordinator. DPW or Sheriff’s Department should assure future access to the site by City
staff.
Improvement Measure I-TR-2: On-Street Commercial Loading Spaces
As an improvement measure to accommodate commercial loading/unloading activities for the
480-484 Sixth Street building, DPW could replace the existing driveway on Sixth Street that
would be eliminated with up to two commercial loading spaces. The commercial
loading/unloading spaces would need to be approved at a public hearing through the SFMTA.
Improvement Measure I-TR-3: Construction Management Plan and Public Updates
Construction Coordination – To reduce potential conflicts between construction activities and
pedestrians, bicyclists, transit and vehicles at the project site, the contractor is required to
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prepare a Construction Management Plan for the project construction period. The project
sponsor/construction contractor(s) is also required to meet with DPW, SFMTA, the Fire
Department, Muni Operations and other City agencies to coordinate feasible measures to
reduce traffic congestion, and other measures to reduce potential traffic, bicycle, and transit
disruption and pedestrian circulation effects during construction of the proposed project. This
review considers other ongoing construction in the project area.
Construction Truck Traffic Restrictions – To minimize potential for conflicts between
construction truck traffic traveling to and from the project building site, and nearby peak period
commute traffic, to the extent feasible, the construction contractor shall limit construction truck
trips to and from the project building site, as well as staging or unloading of equipment and
materials, to between the hours of 9:00 a.m. and 4:00 p.m. The hours of construction truck
restrictions would be determined by the SFMTA.
Carpool, Bicycle, Walk and Transit Access for Construction Workers – In addition to required
elements of the Construction Management Plan, to minimize parking demand and vehicle trips
associated with construction workers, the construction contractor shall include as part of the
Construction Management Plan methods to encourage carpooling, bicycle, walk, and transit
access to the project site by construction workers (such as providing transit subsidies to
construction workers, providing secure bicycle parking spaces, participating in free-toemployee ride matching program from www.511.org, participating in emergency rider home
program through the City of San Francisco (www.sferh.org), and providing transit information
to construction workers).
Project Construction Updates for Adjacent Businesses and Residents – In addition to required
elements of the Construction Management Plan, to minimize construction impacts on access to
nearby institutions, businesses and residents, the project sponsor, as part of the Construction
Management Plan, shall provide nearby residences and adjacent businesses with regularlyupdated information regarding project construction, including construction activities, peak
construction vehicle activities (e.g., concrete pours), travel lane closures, parking lane and
sidewalk closures. For example, a regular email notice could be distributed by the project
sponsor that would provide current construction information of interest to neighbors, as well
as contact information for specific construction inquiries or concerns. Similarly, a construction
website could be created to provide such construction information.

G.

PUBLIC NOTICE AND COMMENT

On March 9, 2015, the Planning Department mailed a Notification of Project Receiving
Environmental Review to owners of properties within 300 feet of the project site, adjacent
occupants, and neighborhood groups. During the public review and comment period, the Planning
Department received 59 comment letters from interested parties. The comment letters are available
for review at the Planning Department offices in Case File No. 2014.0198E.
The Planning Department has considered the comments made by the public in preparation of this
Preliminary Mitigated Negative Declaration. Comments are summarized below and references to
where the comments are addressed in the Preliminary Mitigated Negative Declaration are provided.
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Transportation and Circulation
A comment was received from the California Department of Transportation stating that the
environmental review should include an analysis of the proposed project on state highway facilities
in the project vicinity. Impacts related to state highway facilities (including on- and off-ramps and
Interstate 80) are addressed in Section E.4, Transportation and Circulation, on pp. 68-71.
Another commenter expressed concern with traffic impacts during and following construction,
including the proposed reconfiguration of Harriet Street and Ahern Way. Construction- and
operation-related transportation and circulation impacts are discussed in Section E.4,
Transportation and Circulation, on pp. 54-89.
Alternatives
A comment suggested that a modification of the San Francisco County Jail #5 - San Bruno Complex
and No Project should be considered as alternatives to the proposed project. Per CEQA, an Initial
Study or Preliminary Mitigated Negative Declaration only requires the analysis of the proposed
project. However, if an Initial Study or Preliminary Mitigated Negative Declaration reveals that a
proposed project would have significant adverse effects on the environment that cannot be
mitigated, an Environmental Impact Report, along with a range of reasonable alternatives including
an analysis of a No Project alternative, would be required. The project sponsor considered
expanding facilities at the San Bruno Jail site, but rejected that option because of the requirement
to transport inmates to and from courts and other facilities in San Francisco on a daily basis, among
other reasons.
Comments Expressing Concern Over Transparency
A majority of the commenters were concerned that the preliminary technical background studies
had not been made available to the public. The technical background studies have been available
for review at the Planning Department as they were completed, and are included in the project file
and available for review by the public. The technical background studies have also been attached
to this Preliminary Mitigated Negative Declaration and appendices. Upon completion, the
Preliminary Mitigated Negative Declaration and its appendices will be posted to the Planning
Department’s website. The public will have the opportunity to review and comment on the
Preliminary Mitigated Negative Declaration during the 20 day public review period. Any written
comments received during that period will be considered by the Planning Department. Based on
these comments, the Preliminary Mitigated Negative Declaration will be revised and City decisionmakers will consider the Preliminary Mitigated Negative Declaration along with public comments
and any necessary changes to the CEQA determination will be made at that time.

Case No. 2014.0198E
May 13, 2015

225

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Comments Expressing the Need for an Environmental Impact Report
A majority of the comments focused on the need for a comprehensive analysis of the proposed
project’s physical environmental impacts, and that the analysis should not be limited to traffic, air,
and light. The commenters expressed a desire for a comprehensive Environmental Impact Report
that addresses all environmental topics. The Preliminary Mitigated Negative Declaration has been
prepared in accordance with CEQA and CEQA Guidelines. The Preliminary Mitigated Negative
Declaration provides a project-specific analysis of the physical environmental impacts of
construction and operation of the proposed project, and the proposed project’s contribution to
cumulative impacts from reasonably foreseeable future projects in the project site vicinity and the
City as a whole. The document provides a discussion of the proposed project’s potential impacts
under all environmental topics in the City’s CEQA Checklist. As the PMND analysis did not find
any significant unavoidable impacts as a result of the proposed project, it was determined that an
EIR was not required per CEQA. The Preliminary Mitigated Negative Declaration has been posted
to the Planning Department’s website, and the public will have the opportunity to review and
comment on the Preliminary Mitigated Negative Declaration during the 20-day public review
period. Those comments will be considered by decision-makers and any necessary changes to the
Preliminary Mitigated Negative Declaration and/or the CEQA determination will be made.
Comments Expressing Concern with Social and Economic Benefits of a Replacement Jail
A commenter expressed concerns that the proposed rehabilitation and detention facility would not
be the best use of urban land and/or city resources. The comments raise economic issues and do
not raise any specific environmental issues that require discussion in the Preliminary Mitigated
Negative Declaration. Such comments may be considered by the decision-makers as part of their
decision to approve, modify, or disapprove the proposed project. This consideration is carried out
independent of the environmental review process.
The commenter also questions whether the demolition of CJ#3 and CJ#4 would contribute to urban
decay. The proposed project does not include demolition of any part of the HOJ. Even if the 6th
and 7th floors of the west wing of the HOJ were to remain vacant for an extended period after
inmates were relocated to the proposed RDF, the other floors of that wing would continue in use.
No “urban decay” would be expected to result from maintaining two vacant floors of a multi-story
civic building.
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H. DETERMINATION
On the basis of this Initial Study:

Eli

I find that the proposed project COULD NOT have a significant effect on the environment, and
a NEGATIVE DECLARATION will be prepared.
I find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION
will be prepared.
I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

LI

I find that the proposed project MAY have a "potentially significant impact" or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

LI

I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the propos project, no further environmental
documentation is required.

V
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Sarah B. Jones
Environmental Review Officer
for
John Rahaim
Director of Planning
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Oakland Office:
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510-435-1176 (c)
510-839-7615 (f)

Los Angeles Office:
1137 E. Redondo Blvd. Inglewood, CA
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www.curbprisonspending.org

diana@curbprisonspending.org
July 20, 2015
San Francisco Planning Department
Attn: Sarah B. Jones
1650 Mission Street, Suite 400
San Francisco, CA 94103

I\. (
vol

Re: 850 Bryant Street-HOJ-Rehabilitation and Detention Facility- Appeal of Negative
Declaration
Dear Board of Supervisors,·
We are writing to appeal the Planning Commission's approval of the Preliminary Mitigated
Negative Declaration on June 25, 2015, as well as the Commission's rebuttal of the appeal we
filed against the Preliminary Mitigated Negative Declaration for the 850 Bryant Street Hall of
Justice Rehabilitation and Detention Facility (RDF) Project (i.e. the new jail).
The Preliminary Mitigated Negative Declaration (PMND)- subsequently approved by the
Planning Commission on June 25, 2015 - contains a major error that the Board should not certify:
while Page 7 states "the proposed RDF would be constructed as a maximum security
facility, compliant with adult detention facility codes and standards," the plan include no
space for outdoor exercise, even though providing an outdoor exercise area (or areas) is a
clear requirement of the building code for new adult detention facilities. However, if the
RDF plan 1-vere revised to provide outdoor exercise areas, those areas would then clearly
fail to meet applicable air quality and acoustic health and safety standards cited in the
Pr-A1>JD. By attempting to mitigate unacceptable air quality and noise impacts by moving
all exercise areas indoors (which was allowable in previous building codes and is the case
in San Francisco's older jails), the RDF pian proposes to violate state building code. This
is not a legal or acceptable approach to . CEQA compliance (or to project design or
·
approval in any sense) and we urge you to reject it.
1.

Outdoor exercise are3s are ni:quired for the RDF project

The proposed RDF must be compliant with the adult detention facility codes and
standards of the Board of State and Community CoJTections (BSCC), the state agency
which holds authority over the regulation of jail corntruction, reconstruction, remodeling,
or repairs over $15,000. 1 Title 24, Part 2, Section 1231 of the BS.CC Building Code
outlines the Minimum Standai·ds for Adult Detention Facilities for local detention.2 The

CA Penal Code§ 6029
Section 1231.1 defines Local Detention Facility as "any city, county, city ,and county, or regional jail,
camp, court holding facility or other correctional facility, whether publicly or privately operated, and
court holding facility used for the confinement of adults or of both adults and minors, but does not

1
2
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proposed Rehabilitation and Detention Facility (RDF) project is being planned as a
,maximum security facility 3 ; as such, it would be categorized as either a Type II or Type
III facility, according to the BSCC's definitions. 4 Section 1231.2 includes the design
criteria for required spaces. Under that section, 1231.2.10 presents minimum
requirements for exercise area space 5 : "An outdoor exercise area or areas must be
provided in every Type II and Type III facility." While the amount of space to be
provided is not large, there is no exception to providing outdoor space for exercise in the
BSCC Building Code.
2. There is no outdoor exercise area in the proposed RDF project
The PMND, as well as the response by the Planning Commission to CURB's appeal,
clearly state that there will be no outdoor exercise space, and only interior space for
exercise will be provided. The repsonse clearly states on Page 9 of its response to
CURB' s appeal that "Exercise space for inmates would be provided on the second
through fifth floors of the proposed Rehabilitation and Detention Facility and is clearly
defined in the PMND as an interior space." The response also states on page 9, that
"As explained in the Project Description on PMND p. 13, the second, third, fourth, and
fifth floors would have 'room for interior exercise and class room space."'
When asked about the omission of outdoor space at the Planning Commission's hearing
on the PMND, the Sheriffs Department staff responded that they were unaware of the
requirement and that current facilities without outdoor exercise areas have been approved
during recent BSCC inspections. This apparently allowed the Planning Commission to
assume that the proposed design was acceptable, when it is not. BSCC has two separate
approval functions that cite different codes: an operational inspection function and a
construction permitting function. Inspection and review of jail operations is conducted
according to regularly revised codes for operations along with the building standards that
applied at the time of construction; BSCC' s review of new construction plans applies
current building standards and has no provision for approving formerly acceptable
include that portion of a facility for the confinement of both adults and minors which is devoted only
to the confinement of minors."
3 Page 2 of the Preliminary Mitigated Negative Declaration states "The proposed RDF would be
constructed as a maximum security facility"
4 In Section 1231.1, a Type II Facility is defined as "a local detention facility used for the detention of
persons pending arraignment, after arraignment, during trial and upon a sentence of commitment." A
Type III Facility is defined as "a local detention facility used only for the detention of convicted and
sentenced persons." Our understanding is that the RDF is planned as a Type II facility, especially
given its proximity to the courthouse.
5 It is important to note that "exercise" and "recreation" are two entirely separate activities, as
defined by BSCC regulations. "Exercise" is defined as "activity that requires the physical exertion of
the large muscle group," whereas "Recreation" is defined as "activities that occupy the attention and
offer the opportunity for relaxation." While it might be acceptable under BSCC code to build a Type II
or Type III jail with no outdoor recreation space, it is entirely unacceptable to build one with no
outdoor exercise area.

Californians United for a Responsible Budget
Oakland Office:
1322 Webster St# 210 Oakland, CA 94612
510-435-1176 (c)
510-839-7615 (f)

Los Angeles Office:
1137 E. Redondo Blvd. Inglewood, CA
213-864-8931 (c)
www.curbprisonspending.org

designs. For instance, an old facility that has individual jail cells that are smaller than
new requirements would not be required to rebuild its cells to continue to receive BSCC
operational approval, in recognition of the difficulty of meeting the new standards.
However, no new jail would be allowed to be built with cells that match the older
substandard sizes. This is precisely what the RDF proposes to do with respect to outdoor
space, and this is why the proposed RDF is not acceptable.
3. Outdoor areas would not meet environmental standards for air quality or noise
As we stated in our initial appeal, the PMND recognizes that people being held in jail are
"sensitive receptors" and that podular housing units are a sensitive land use for the purposes of
CEQA air quality assessment, and that the project is located in an Air Pollutant Exposure Zone. 7
Locating sensitive receptors in an Air Pollutant Exposure Zone is a significant environmental
impact under CEQA, and generally should be be approved. The PMND asserts that an Enhanced
Ventilation Proposal approved by the Department of Public Health will be sufficient to mitigate
the exposure of sensitive receptors to increased pollutant exposure - i.e. all spaces will be served
by mechanically supplied and filtered air, once again indicating the intention to keep people
indoors at all times. In other words, the proposed mitigation measure violates BSCC building
code.
While the RDF design includes no outdoor space, the simplest change to add required outdoor
exercise areas would be to open the stacked recreation yards to the outdoors. These yards face
West onto Highway 101, and would then be open to the prevailing winds coming across the
freeway, likely exacerbating the already unacceptable outdoor air quality at the site. Such a
change - or any other introduction of outdoor space on the site for the project -would create the
potentially significant health impacts of placing sensitive receptor people in an Air Pollutant
Exposure Zone (with or without designs that may concentrate pollutant levels). From a CEQA
perspective, such impacts have not even been studied in the PMND, let along mitigated.
In addition, the noise levels for any outdoor yards on the proposed RDF site are unacceptable.
While noise levels at the RDF site were not studied in the PMND because the plan called for only
indoor spaces, outdoor noise on the site can be expected to be at least as loud as current outdoor
measurements at a similar elevation in the vicinity. (Elevation is an important factor to accurately
reflect the distribution of freeway noise that is louder ·above and lower below the roadway
guardrail height.) The PMND notes that "background noise levels (at or above the freeway
elevation) were found to be 79 dBA (Ldn) 74 near the northern fa;ade (closest to the freeway)
and 75 dBA (Ldn)75 near the southern fa<;ade (mid-block)."8 The most relevant categories from
San Francisco's Land Use Compatibility Chart for Community Noises are "Outdoor Spectator
Sports," which "should not be undertaken" in areas where outdoor noise is above levels of 73
dBA, and Playgrounds, which "should nor be undertaken" in areas where outdoor noise is above
75 dBA. 9 In addition, freeway noise levels are projected to increase by as much as 2.4 dBA in the

6

PMND, p. 123-124, 128

PMND, p. 128
s PMND, p. 106-107
7

9

PMND, p. 97

Californians United for a Responsible Budget
Oakland Office:
1322 Webster St# 210 Oakland, CA 94612
510-435-1176 (c)
510-839-7615 (f)

Los Angeles Office:
1137 E. Redondo Blvd. Inglewood, CA
213-864-8931 (c)
www.curbprisonspending.org

future. 10 Noise is already recognized to be an additional source of stress within the jail
environment, and outdoor spaces are generally one of a very few opportunities people in jails
have to experience a less stressful environment. 11 The proposed site is fundamentally
incompatible with acceptable outdoor recreation, but the PMND has not studied, let alone
mitigated, these conditions for the project.
4. Disproportionate impact on poor and minority communities
CEQA is intended to protect all Californians - and especially the most vulnerable - from
exposure to a dangerous or unhealthy environment. Many observers, including the San Francisco
Sheriff, have noted the gross over-representation of people of color and specifically AfricanAmericans in San Francisco's jails. African-Americans are approximately 6% of San Francisco's
population but 56% of the county jail population. 12 In addition, approximately 75% of people in
jail are awaiting trial, most of whom can not afford bail but are not offered alternatives means of
awaiting trial in the community because of under-funding of the Sheriffs Pretrial Services
Division. Further approval of the RDF project presents an unacceptable choice for the treatment
of the poor people of color fill San Francisco's jails: either denial of any outdoor space in
violation of state law, or exposure to a polluted and noisy, dangerous and stressful outdoor
environment.

5. A Full EIR will result in choosing a better alternative

By attempting to (illegally) mitigate the project's potentially significant air quality and noise
impacts through enclosing required outdoor spaces, the project sponsors have avoided the time
and cost but also the beneficial public input that would be part of a more thorough vetting of the
project through CEQA's EIR process. The EIR process requires study of alternatives to the
proposed project, generally including a no-build alternative. As we and many other San Francisco
residents have already stated in public comments on this EIR and elsewhere, better alternatives to
this project are not hard to find. For instance, an expanded Pretrial Diversion program could
reduce the need for jail housing by hundreds of people, yet it was not studied as an alternative to
this expensive and negatively impactful proposal. Bail reduction is proving to be a valuable way
to reduce racial bias in local criminal justice systems all across the United States, but it was not
studied here either. It is also widely recognized that many people in jail have substance abuse
and/or mental health problems. Treating these vulnerable community members in jail has proven
to be far more expensive and far less successful than providing programs in community settings.
Public health based alternative programs, including residential programs, could serve the same
population at lower cost, with greater effectiveness, and with a net benefit to public safety (by
intervening before crimes have occurred) .. Again, such alternatives have not been studied, and
will not be studied if this Negative Declaration is approved.

lo PMND, p. 110

Richard Wener, "The Environmental Psychology of Prisons and Jails," Ch. 9 - "The Effects
of Noise in Correctional Settings": Cambridge University Press, 2012.
1 2 Office of the Controller: "County Jail Needs Assessment," August 15, 2012, p. 11 http://www.sfsheriff.com/files/sf jail needs 8 2013.pdf
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Our groups and many other San Franciscans have met with the Controller's office to urge a
comparative study of jail construction and diversionary alternatives for handling San Francisco's
project jai population. We have also observed that the Controller's jail population forecasts have
consistently over-estimated the number of people in jail: the Controller projects a rising trend in
jail population, while the actual numbers have been falling for years. We have heard our District
Attorney and Public Defender say that do not think this project is necessary or useful for the
functioning of our criminal justice system. And we are concerned about the great cost of the
proposed project and what paying that cost would do to our ability to fund other services. We
have been frustrated by the lack of public discussion of these concerns and the unwillingness of
· the project sponsors to consider alternatives.
Finally, we are at the point where your Board is being asked to certify that the RDF project is

"compliant with adult detention facility codes and standards" when it is not, and to
commit tens of millions of dollars (with hundreds of millions more to come) to a flawed
plan that will heighten the negative impacts of incarceration on vulnerable populations in
San Francisco. We urge you to reject the Negative Declaration and to cancel the RDF
project, or failing that, to at least allow for a full Environmental Impact Report so that
alternatives to this project can be considered with opportunities for public input that we
would very much like to supply.
Thank you for your consideration of this appeal.
Sincerely,
Architects, Designers, Planners for Social Responsibility
California Coalition for Women Prisoners
Californians United for a Responsible Budget
Coalition on Homelessness
Critical Resistance-Oakland
Ella Baker Center
Housing Rights Committee
OWL-SF
San Francisco Tenants Union
St. Jam es Infirmary
Tax Payers for Public Safety
Transgender, Gender Variant, and Intersex Justice Project
Western Regional Advocacy Project
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June 2, 2015
San Francisco Planning Department
Attn: Sarah B. Jones
1650 Mission Street, Suite 400
San Francisco, CA 94103
Re: 850 Bryant Street-HOJ-Rehabilitation and Detention Facility

Dear Planning Department,
We are writing to appeal the approval of the Preliminary Mitigated Negative Declaration issued
May 13, 2015 for the 850 Bryant Street Hall of Justice Rehabilitation and Detention Facility
Project.
The Preliminary Mitigated Negative Declaration (PMND) failed to study significant
environmental impacts regulated by CEQA. Because these impacts exist and have not been
mitigated, the project must be further studied. We strongly urge that this study be conducted
through a full Environmental Impact Report process so that public comments can be more
thoroughly included and so that alternatives - including a no-build alternative - can be compared.
Alternatives to the proposed project could be not only preferable under CEQA, but would also be
lower cost measures and avoid the harsh social injustices of the proposed jail expan~ion. But with
or without and EIR process, the Preliminary Mitigated Negative Declaration as currently written
should be rejected because of its serious flaws.
1. Air quality and noise impacts on building occupants' outdoor space are not assessed and
are potentially significant

The PMND recognizes that people being held in jail are "sensitive receptors" and that podular
housing units are a sensitive land use for the purposes of CEQA air quality assessment, (PMND,
p. 123-124, 128) and that the project is located in an Air Pollutant Exposure Zone. (PMNd, p.
128) The PMND asserts that an Enhanced Ventilation Proposal approved by the Department of
Public Health will be sufficient to mitigate the exposure of sensitive receptors to increased
pollutant exposure. However, unlike other residential occupancies, people in jail are restrained
not only in the indoor air quality they are exposed to but in their access to healthy outdoor air. In
particular, the proposed building designs indicate that people in jail will be required to exercise
and have outdoor recreation in yards that face Highway 10 I to the west (PMND, p. 15-17). The
proposed Enhanced Ventilation Proposal does not mitigate exposure to the dangerous air quality
inherent in the proposed project site's outdoor areas. In fact, the building design of stacked, semienclosed yards facing into the prevailing winds coming across the freeway may well exacerbate
already unacceptable outdoor air quality in the area. The potentially significant health impacts of
having restricted outdoor spaces in an Air Pollutant Exposure Zone with designs that may
concentrate pollutant levels have not even been studied in the MPND, let along mitigated.

In addition, the noise levels for the outdoor yards are unacceptable. Although they have not been
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assessed within the PMND (which is its an error with the PMND), they can be expected to be at
least as loud as current outdoor measurements at a similar elevation in the vicinity. (Elevation is
an important factor to accurately reflect the distribution of freeway noise that is louder above and
lower below the roadway guardrail height.) In fact, the partial enclosure of the proposed outdoor
yards would likely reflect sound to increase noise levels. The PMND notes that "background
noise levels (at or above the freeway elevation) were found to be 79 dBA (Ldn)74 near the
northern fa9ade (closest to the freeway) and 75 dBA (Ldn)75 near the southern fa9ade (midblock)." (PMND, p. 106-107) The most relevant categories from San Francisco's Land Use
Compatibility Chart for Community Noises are "Outdoor Spectator Sports," which "should not be
undertaken" in areas where outdoor noise is above levels of 73 dBA, and Playgrounds, which
"should nor be undertaken" in areas where outdoor noise is above 75 dBA. (PMND, p. 97)
Freeway noise levels are projected to increase by as much as 2.4 dBA in the future (PMND, p.
110). Noise is already recognized to be an additional source of stress within the jail environment,
and outdoor spaces are generally one of a very few opportunities people in jails have to
experience a less stressful environment. (Richard Wener, "The Environmental Psychology of
Prisons and Jails," Ch. 9 - "The Effects of Noise in Correctional Settings": Cambridge University
Press, 2012.) The proposed site is fundamentally incompatible with acceptable outdoor
recreation, but the PMND has not studied, let alone mitigated, these conditions for the project.
While the inadequate level of study alone should result in rejection of the PMND, we would like
to observe that the negative impacts of being forced to live in an extremely noisy Air Pollutant
Exposure Zone are not borne equally by all sectors of San Francisco's population. Many
observers, including the San Francisco Sheriff, have noted the gross over-representation of people
of color and specifically African-Americans in San Francisco's jails. African-Americans are
approximately 6% of San Francisco's population but 56% of the county jail population. (Office of
the Controller: "County Jail Needs Assessment," August 15, 2012, p. 11 http://www.sfsheriff.com/files/sf jail needs 8 2013.pdf) In addition, approximately 75% of
people in jail are awaiting trial, most of whom can not afford bail but are not offered alternatives
means of awaiting trial in the community because of under-funding of the Sheriffs Pretrial
Services Division. While we recognize that funding for local programs is not directly a CEQA
concern, Environmental Justice is an appropriate concern for environmental planning documents.
In the case of the proposed project, the negative health impacts of being forced to spend one's
only outdoor time in a noisy enclosed yard whose only open side is immediately adjacent to the
most crowded freeway will be focused especially on poor African-Americans and people of color.
2. Project fails to comply with San Francisco Proposition M

As noted in the PMND, "Prior to issuing a permit for any project which requires an Initial Study
under CEQA, prior to issuing a permit for any demolition, conversion, or change of use, and prior
to taking any action which requires a finding of consistency with the General Plan, the City is
required to find that the proposed project or legislation would be consistent with the Priority
Policies." (PMND, p. 28) Priority Policy #2 is "2) conservation and protection of existing housing
and neighborhood character to preserve the cultural and economic diversity of neighborhoods;"
#3 is "preservation and enhancement of affordable housing;" and #5 is "5) protection of industrial
and service land uses from commercial office development and enhancement of resident
employment and business ownership." (PMND, p. 27) However, the project includes potential
displacement of 14 units of existing affordable "SRO" housing: "If relocation of the building
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tenants is determined necessary, it is likely that the building could accommodate future
commercial/office uses." (PMND, p. 8) The potential "residential relocation plan" to be drafted
by a different City department is not part of the PMND and may face significant hurdles. As is
well known, the current supply of affordable rental housing in San Francisco is in a total state of
crisis due to rising rents and the widespread use of eviction against low-income tenants. Waiting
lists for public and affordable housing are years-long. San Francisco Housing Authority
recognizes that "The demand for low-income housing in San Francisco far exceeds available
units." (http://www.sfha.org/Residents-Applicants.html) SFHA advises low-income tenants, "in
many cases, you may have to wait 4 to 9 years before your name will reach the top of the List."
(http://www.sfha.org/FAQ-s.html) And at present, the waitlist for Section 8 housing is currently
closed, and only 3 units were listed on their availability page within the past two years.
(http://sfha.org/Information--Section-8.html, http://sfha.gosection8.com/SearchRentals.aspx)
In the current affordable housing crisis it is unrealistic in the extreme to assume that the Real
Estate Division of the San Francisco General Services Agency has the funding or ability to
acquire - even on a temporary basis - 14 units of affordable housing if the Housing Authority,
which has the specific charge to find such units and lease them through Section 8 - cannot even
accomplish this. Loss of the units violates Priority Policy #2 and #3; insofar as the area around
this building is zoned SALI (Service/Arts/Light Industrial), conversion of the SRO into
commercial/office uses would further violate Priority Policy #5 by encroaching such uses into an
industrial and service land-use area.
The PMND fails to comply with the City and County of San Francisco's Priority Policies #2, #3,
and #5 and so should be rejected.

3. Parking impacts are not mitigated, but the project is not an employment center project
The PMND claims that "aesthetics and parking are no longer to be considered in determining if a
project has the potential to result in significant environmental effects" per Public Resources Code
Section 21099(d), effective January 1, 2014 ("aesthetics and parking impacts of a residential,
mixed-use residential, or employment center project on an infill site located within a transit
priority area shall not be considered significant impacts on the environment") because the
proposal is an "employment center project" (PMND, p. 31, 79). Howe·ver, Public Resources Code
Section 21099(l)(a) clearly states '"Employment center project' means a project located on
property zoned for commercial uses with a floor area ratio of no less than 0.75 and that is located
within a transit priority area." The PMND states multiple times that the zoning from the project
site is currently SALI (Service/Arts/Light Industrial) and.is proposed to be changed to P (Public
Use) (PMND p.2, 5, etc.) The project is not an "employment center project" because it is not on a
parcel zoned for commercial uses - it is proposed to be zoned for public non-commercial uses.
Thus parking impacts must be considered potentially significant unmitigated environmental
impacts.
The PMND's "informational" parking analysis indicates that the project will result in the removal
of 22 off-street and 41 on-street spaces, all of them in a neighborhood of high demand. In
addition, the project is projected to create a net increase of 47 new FTE employees (PMND, p.
36) creating a net new parking demand of 10 spaces for the Jail ("RDF") portion, plus 26 more
for the proposed reuse of 480-484 Sixth St. The PMND notes that "during field surveys on-street
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parking spaces on Harriet Street, Ahem Way, and Sixth Street were at or close to 100 percent
occupied throughout the day,'' and that "visitors or others that utilize the on-street parking on
Harriet Street, Ahem Way, and Sixth Street would need to be accommodated elsewhere in the
project vicinity, either on street or in other off- street facilities." (PMND, p. 80.) The PMND
concludes that ''the net new project parking demand, and the demand associated with the parking
spaces that would be eliminated, would need to be accommodated on-street or within nearby offstreet facilities, and area-wide parking occupancy would increase further" but the project
includes no such accommodation. While the PMND speculates that "under cumulative
conditions, as under existing conditions, due to the difficulty in finding on-street parking in the
study area, some drivers may park outside of the study area, switch to transit, car-sharing,
carpooling, walking, or bicycling." (PMND, p. 89) However, the project includes no significant
transit, car-sharing, carpooling, walking, or bicycling improvements, exacerbating the potentially
significant unmitigated environmental impacts created by the parking impacts.
In fact, the PMND even recognizes that "considering cumulative parking conditions, over time,
due to the land use development and increased density anticipated within the City, parking
demand and competition for on- and off- street parking is likely to increase." (PMND, p. 88) It
also recognizes - but fails to study - "secondary physical impacts associated with constrained
supply (e.g., queuing by drivers waiting for scarce on-site parking spaces that affects the public
right-of-way)" and circling by rivers looking for parking spaces. (PMND, p. 79) The traffic
analysis indicates that 4 of the 5 studied intersections already experience a Level of Service score
of C or worse (1 is an F) at peak times (PMND, p. 59). Adding more vehicles to these congested
conditions will aggravate traffic conditions and create more local air pollution and other
potentially significant unmitigated environmental impacts.
In summary, the increased parking demand on both on-street and off-street parking spaces is
clearly an unmitigated environmental impact. The unmitigated parking impacts could give rise to
further unmitigated impacts on traffic and air quality. If for no other reason, the PMND should be
rejected.

4. Wind impacts are underestimated and potentially significant
The PMND argument that "the proposed project would result in a less-than-significant impact
related to wind hazards" (PMND, p. 139) relies on the fact that "the proposed Jail ("RDF") would
not be taller than the existing 117-foot-tall Hall of Justice." (PMND, p. 138) However, there are
significant errors in this purported fact. The wind analysis section identifies the new building as
95 feet high (PMND, p. 138) while elsewhere it is proposed as 95 feet high plus a 15-foot tall
mechanical penthouse (PMND, p. 5). The project drawings indicate that the mechanical
penthouse would occupy approximately 80% of the building roof area. (PMND, p. 9-12). The
wind impact should thus be analyzed for a 110-foot tall building, which seems to be a basic error
in the wind impact assessment.
A potentially greater error lies in the reliance on the existing Hall of Justice as part of the wind
assessment. The Jail ("RDF") project is only one piece of the larger Justice Facilities
Improvement Program, which intends to demolish the majority of the Hall of Justice building
"once all occupants are relocated." (http://www.sfdpw.org/index.aspx?page=127) Because the
Jail ("RDF") proposal is the most complex and costly portion of the JFIP program, it is
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reasonable to assume that if the proposed project is built the Hall of Justice demolition will
follow. In fact, the current project is proposed in order to enable the demolition of the Hall of
Justice. The demolition of part of the Hall of Justice would significantly alter the wind dynamics
in the area, yet the PMND wind assessment does not include the impact of the intended outcome
of the proposed project. The PMND should not be approved with a flawed wind assessment.
5. A Full EIR will result in choosing a better alternative

Lastly, we would like to observe some the limitations of the proposed project approval by
Negative Declaration. By choosing to (incorrectly) identify the project as one without significant
environmental impacts, the project sponsors have avoided the time and cost but also the
beneficial public input that would be part of a more thorough vetting of the project through
CEQA's EIR process. The EIR process requires study of alternatives to the proposed project,
generally including a no-build alternative. As we and many other San Francisco residents have
already stated in public comments on this EIR and elsewhere, better alternatives to this project are
not hard to find. For instance, an expanded Pretrial Diversion program could reduce the need for
jail housing by hundreds of people, yet it was studied as an alternative to this expensive and
negatively impactful proposal. It is also widely recognized that many people in jail have
substance abuse and/or mental health problems. Instead of proposing to treat these vulnerable
community members with relatively expensive and poorly performing interventions in a jail
setting; public health based alternative programs, including residential programs, could serve the
same population at lower cost, with greater effectiveness, and with a net benefit to public safety,
by intervening before crimes have occurred. Again, such alternatives have not been studied, and
will not be studied if this PMND is approved.

In closing, for all the reasons listed above, we urge your department to reject the Preliminary
Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project.

Sincerely,
Architects, Designers, Planners for Social Responsibility
California Coalition for Women Prisoners
Californians United for a Responsible Budget
Coalition on Homelessness
Critical Resistance-Oakland
Ella Baker Center
Housing Rights Committee
OWL-SF
San Francisco Tenants Union
St. James Infirmary
Tax Payers for Public Safety
Transgender, Gender Variant, and Intersex Justice Project
Western Regional Advocacy Project
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ADOPTING FINDINGS RELATED TO THE APPEAL OF THE PRELIMINARY MITIGATED NEGATIVE
DECLARATION, FILE NUMBER 2014.0198E FOR THE PROPOSED REHABILITATION AND DETENTION
FACILITY ("PROJECT") AT 850 BRYANT STREET.
MOVED, that the San Francisco Planning Commission (hereinafter "Commission") hereby AFFIRMS the

decision to issue a Mitigated Negative Declaration, based on the following findings:
1.

On July 2, 2014, pursuant to the provisions of the California Environmental Quality Act ("CEQA"),
the State CEQA Guidelines, and Chapter 31 of the San Francisco Administrative Code, the Planning
Department ("Department") received an Environmental Evaluation Application form for the Project,
in order that it might conduct an initial evaluation to determine whether the Project might have a
significant impact on the environment.

2.

On May 13, 2015, the Department determined that the Project, as proposed, could not have a

significant effect on the environment.
3.

On May 13, 2015, a notice of determination that a Mitigated Negative Declaration would be issued for

the Project was duly published in a newspaper of general circulation in the City, and the Mitigated
Negative Declaration posted in the Department offices, and distributed all in accordance with law.
4.

On June 3, 2015, an appeal of the decision to issue a Mitigated Negative Declaration was timely filed
by the Californians United for a Responsible Budget.
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5.

On June 3, 2015, comment letters concerning the decision to issue a Mitigated Negative Declaration
and other comments were submitted by various individuals.

6.

A staff memorandum, dated June 18, 2015, addresses and responds to all points raised by the
appellant in the appeal letter and by the commenters in the submitted comments. That memorandum
is attached as Exhibit A and staff's findings as to those points are incorporated by reference herein as
the Commission's own findings. Copies of that memorandum have been delivered to the City
Planning Commission, and a copy of that memorandum is on file and available for public review at
the San Francisco Planning Department, 1650 Mission Street, Suite 400.

7.

On June 25, 2015, the Commission held a duly noticed and advertised public hearing on the appeal of
the Preliminary Mitigated Negative Declaration, at which testimony on the merits of the appeal, both
in favor of and in opposition to, was received.

8.

All points raised in the appeal of the Preliminary Mitigated Negative Declaration at the June 25, 2015
City Planning Commission hearing have been responded to either in the Memorandum or orally at
the public hearing.

9.

After consideration of the points raised by appellant, both in writing and at the June 25, 2015 hearing,
the San Francisco Planning Department reaffirms its conclusion that the proposed project could not
have a significant effect upon the environment.

10. In reviewing the Preliminary Mitigated Negative Declaration issued for the Project, the Planning
Commission has had available for its review and consideration all information pertaining to the
Project in the Planning Department's case file.
11. The Planning Commission finds that Planning Department's determination on the Mitigated
Negative Declaration reflects the Department's independent judgment and analysis.

The City Planning Commission HEREBY DOES FIND that the proposed Project, could not have
a significant effect on the environment, as shown in the analysis of the Mitigated Negative
Declaration, and HEREBY DOES AFFIRM the decision to issue a Mitigated Negative
Declaration, as prepared by the San Francisco Planning Department.
I hereby certify that the foregoing Motion was ADOPTED by the City Planning Commission on
June 25, 2015.

Jonas Ionin

Commission Secretary
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BUDGET AND FINANCE SUB‐COMMITTEE MEETING

Item 1
File 15‐0432

JULY 15, 2015

Department:
Sheriff’s Department (SHF)

EXECUTIVE SUMMARY
Legislative Objectives


The proposed ordinance would amend the City’s Administrative Code to add cancer, heart
problems, and pneumonia presumptions for Sheriff’s Department uniform employees in
SFERS, and their beneficiaries, who apply for industrial disability retirement or death as a
result of duty benefits.
Key Points



Under California State law, Labor Code Section 3212.1, peace officers, including all
deputized Sheriff personnel, are entitled to a presumption, for the purposes of workers’
compensation claims, that any heart problems, pneumonia, or cancer are caused by and in
the course of their employment.



The San Francisco Sheriff’s Department offers two distinct retirement programs, including
the California Public Employees’ Retirement System (CalPERS), and the San Francisco City
and County Employees Retirement System (SFERS). Currently, only uniform employees
enrolled in the CalPERS program are entitled to the cancer, heart problems, and
pneumonia presumptions.



Under the proposed ordinance, Sheriff uniform employees enrolled in the SFERS program
must meet five requirements in order to be eligible for the cancer, heart problems, and
pneumonia presumptions when applying for industrial disability retirement or death as a
result of duty benefits.



According to the proposed ordinance, adding the cancer, heart problem, and pneumonia
presumptions for the Sheriff’s Department’s uniform employees who are members of
SFERS would ensure equal treatment of uniform employees of the Sheriff’s Department
who are SFERS to the treatment afforded to uniform employees of the Police and Fire
Departments who are members of SFERS.
Fiscal Impact





Cheiron, the SFERS consulting actuary, estimates that the proposed ordinance would result
in increased costs of approximately $133,833 over a five‐year period.
Recommendation
Approval of the proposed ordinance is a policy matter for the Board of Supervisors.
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MANDATE STATEMENT
In accordance with Charter Section A8.500, ordinance provisions already existing with respect
to the Retirement System shall continue in force until amended or revoked by the Board of
Supervisors as provided in this Section. The Board of Supervisors, by a vote of three‐fourths of
its members, can approve any and all ordinances necessary to carry into effect the provisions of
Sections 12.100 to 12.103 and the Retirement System provisions of the Charter, as set forth in
Appendix Sections A8.500 et. seq.; provided that the Board of Supervisors shall secure, through
the Retirement Board, an actuarial report of the cost and effect of any proposed change in the
benefits under the Retirement System, before enacting an ordinance or before voting to submit
any proposed Charter amendment providing for such change.
BACKGROUND
Under California State law, Labor Code Section 3212.1, peace officers, including all deputized
Sheriff personnel, are entitled to a presumption, for the purposes of workers’ compensation
claims, that any heart problems, pneumonia, or cancer are caused by and in the course of their
employment. The State Labor Code states that pneumonia and heart problems that develop or
manifest are presumed to be as a result of or during the course of employment. The cancer
presumption is allowed provided that it develops or manifests during active service in the
department or unit, and the member demonstrates that he or she was exposed while in the
service of the department or unit to a known carcinogen as defined by the International Agency
for Research on Cancer.
The San Francisco Sheriff’s Department offers two distinct retirement programs. Uniform
employees hired prior to January 7, 2012 are members of the California Public Employees’
Retirement System (CalPERS), while uniform employees hired on or after January 7, 2012 are
members of the San Francisco City and County Employees Retirement System (SFERS).
Currently, only uniform employees enrolled in the CalPERS program are entitled to the cancer,
heart problems, and pneumonia presumptions described above.
In 2014, the Board of Supervisors approved an ordinance to amend the City’s Administrative
Code to provide that for any uniformed member of the Police and Fire Departments enrolled in
SFERS and diagnosed with cancer, pneumonia, or heart problems, the diagnosis would be
presumed to be duty‐related for the purposes of applying for industrial disability retirement
benefits or survivor death as a result of duty benefits. Previously, members of the Police and
Fire Departments enrolled in SFERS were only eligible for the pneumonia and heart problems
presumptions and not for the cancer presumption.
DETAILS OF PROPOSED LEGISLATION
The proposed ordinance would amend the City’s Administrative Code to add Sections 16.72‐1
and 16.86‐1 to add cancer, heart problems, and pneumonia presumptions for Sheriff’s
Department uniform employees who are members of SFERS, and their beneficiaries, who apply
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for industrial disability retirement or death as a result of duty benefits. These presumptions
would apply if the Sheriff’s Department uniform employee meets certain eligibility criteria.
According to the proposed ordinance, adding the cancer, heart problem, and pneumonia
presumptions for the Sheriff’s Department’s uniform employees who are members of the
SFERS would ensure equal treatment of uniform employees of the Sheriff’s Department who
are members of the SFERS to the treatment afforded to uniform employees of the Police and
Fire Departments who are members of the SFERS.
Under the proposed ordinance, Sheriff uniform employees enrolled in the SFERS program must
meet the following requirements in order to be eligible for the cancer, heart problems, and
pneumonia presumptions when applying for industrial disability retirement or death as a result
of duty benefits:
1. Sheriff uniform employees must have served a total of five or more years with the
Sheriff’s Department. Sheriff uniform employees may use time served in a deputized
position in another Sheriff Department in the State of California as well as time served in
the San Francisco Sheriff Department to determine the total number of years served,
provided that the Sheriff uniform employee was entitled to the same cancer
presumption in his or her employment and became employed with the San Francisco’s
Sheriff’s Department within six months of separating from the prior Sheriff department
outside of San Francisco.
2. The application must be for industrial disability retirement or death as a result of duty
benefits under the SFERS.
3. The cancer presumption applies only to applications for benefits in connection with
cancer injuries or deaths filed on or after January 7, 2012. However, the cancer
presumption does not apply to such an application, if as of the effective date of the
proposed new Administrative Code Section 16. 72‐1, the hearing officer assigned to hear
the application under Charter Section 12.102, and Charter Section A8.518 either: (a) has
rendered his or her initial decision on the application and the Sheriff uniform employee
did not request rehearing within the time specified under the Charter or (b) has
rendered an initial decision and the Sheriff uniform employee timely requested a
rehearing under the Charter, and the hearing officer has issued a decision on rehearing.
4. For benefits related to heart problems or pneumonia, the presumption will only apply to
injuries or deaths occurring on or after January 7, 2012, and only to applications for
benefits under SFERS.
5. The cancer presumption will only apply if the Sheriff uniform employee (a)
demonstrates exposure, while in the service of the Sheriff’s Department, to a known
carcinogen as defined by the International Agency for Research on Cancer; and (b) there
was no evidence of cancer identified in the physical examination of the Sheriff uniform
employee as part of his or her initial hire in the Sheriff’s Department.
SFERS shall use the Sheriff uniform employee’s eligible prior safety service in another sheriff
department in California to measure the date upon which the Sheriff uniform employee would
be qualified for service requirement.
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FISCAL IMPACT
The San Francisco Employees’ Retirement System consulting actuary, Cheiron, estimates that
the proposed ordinance would result in increased costs to the City of approximately $133,833
over a five‐year period. Because of the lack of historical disability data related to this newly‐
hired uniformed Sheriff employee group, Cheiron is unable to provide a longer‐term estimate
of the cost to the City resulting from the approval of the proposed ordinance.
RECOMMENDATION
Approval of the proposed ordinance is a policy matter for the Board of Supervisors.
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Item 2
File 15‐0701

JULY 15, 2015

Department:
General Services Agency ‐ Department of Public Works
(DPW)

EXECUTIVE SUMMARY
Legislative Objectives
The proposed resolution would (1) authorize the Sheriff’s Department to submit a funding
application to the California Board of State and Community Corrections for $80,000,000 to be
used towards the costs to replace County Jails No. 3 and 4 (Project); (2) outline the cash
contributions funds for the proposed project; (3) conditionally approve the associated
financing and construction documents; and (4) adopt a Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program for the project.
Key Points


The City’s 2014‐2023 Capital Plan recommends a project to replace County Jails #3 and #4.
The proposed replacement jail is estimated to cost $240,000,000, and construction is
estimated to commence in 2018 and to be completed in early 2021.



Senate Bill 863 (SB 863) authorizes the State Public Works Board to issue up to
$500,000,000 in lease revenue bonds, notes, or bond anticipation notes to finance the
acquisition, design and construction of adult local criminal justice facilities. The State
issued a Request for Proposals (RFP) on June 10, 2015 in which counties with more than
700,000 residents are eligible to request up to $80,000,000.
Fiscal Impact



If the City is awarded the full requested amount of $80,000,000, it would offset the
estimated $240,000,000 cost of developing and constructing the City’s Jail Replacement
Project by $80,000,000, reducing the City’s total costs to $160,000,000.



In order to secure the $80,000,000 in financing from the State, the City must provide a
match of ten percent of the total estimated Jail Replacement Project cost using local funds.
The required local match is $24,000,000, based on an estimated Jail Replacement Project
cost of $240,000,000. The Board of Supervisors has previously appropriated $10,190,000
for the replacement of County Jails #3 and #4. If the funding application receives a
conditional award of financing from the State, the Board of Supervisors would need to
appropriate an additional $13,810,000 to the Project.
Recommendation



Approve the proposed resolution. Such approval is contingent on the Board of Supervisors
approval of the Final Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program.
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MANDATE STATEMENT
California Senate Bill 863 (SB 863) Request for Proposals (RFP) issued by the California Board of
State and Community Corrections (BSCC) on June 10, 2015 requires all counties applying for
funds under SB 863 to include a Board of Supervisors resolution with the county’s proposal. The
Board of Supervisors resolution must contain certain designations, authorizations and
assurances specified in the RFP.
BACKGROUND
The Hall of Justice Replacement Program
The San Francisco Sheriff’s Department operates six jails in San Francisco and San Mateo
County. Two of the jails, County Jail #3 and County #4 are located on the sixth and seventh
floors respectively of the Hall of Justice (HOJ) at 850 Bryant Street, which also houses the
Superior Court, the District Attorney’s office, the Adult Probation Department, and other City
agencies. County Jail #3 and County Jail #4 have a combined total of 905 (826 rated) beds.1
Constructed in 1958, the HOJ has been found to be highly susceptible to severe structural and
non‐structural damage that could pose “appreciable life hazard to occupants” in the event of an
earthquake. Engineering consultants evaluated several alternatives for seismically retrofitting
the HOJ, but found that each option would require a major reconfiguration of the building
space and/or significant costs.2
Replacement of County Jail #3 and County Jail #4
In response to the City’s low inmate population and uncertainty about the impact of State
Public Safety Realignment, the City’s 2014‐2023 Capital Plan recommends a project to replace
County Jails #3 and #4 with fewer beds than the current number of beds. The Controller’s Office
forecasts the need for a replacement jail in 2020 (the tentative completion date of a
replacement jail) containing 384 beds to replace the 905 beds in County Jails #3 and #4.3 The
Jail Replacement Project (Project) is the construction of a replacement jail estimated to cost
$240,000,0004 on adjacent property east of the current HOJ.5

1

The number of “rated” beds is the maximum number of beds or inmates that may be housed in a jail as
established by State or local rating officials.
2
Update to the Jail Population Forecast, Office of the Controller, City Services Auditor, June 16, 2015.
3
Update to the Jail Population Forecast, Office of the Controller, City Services Auditor, June 16, 2015. The 2012‐
2021 Capital Plan’s proposal for a replacement jail for County Jails #3 and #4 included one‐to‐one bed
replacement, while the 2014‐2023 Capital Plan includes less than one‐to‐one replacement.
4
The current revised estimated cost of the Jail Replacement Project is $240,000,000, which is less than the
estimated cost of $278,000,000 in the 2014‐2023 Capital Plan.
5
The adjacent property east of the current HOJ contains seven lots at the addresses 444, 450, 470 and 482 6th
Street, and 804, 814‐820, and 820 Bryant Street (Real Estate Division).
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According to Ms. Jumoke Akin‐Taylor, Project Manager at the Department of Public Works
(DPW), construction of the proposed replacement jail is estimated to commence in 2018 and to
be completed in early 2021. The estimated costs to construct the proposed Jail Replacement
Project are shown in Table 1 below.
Table 1: Estimated Project Costs for the Proposed Jail Replacement Project
Project Element

Amount

Construction

$169,312,150

Project Control i

50,700,000

Site Control ii

14,375,000

Program Contingency

5,274,226

Bond Oversight

338,624

Total

$240,000,000

Source: Department of Public Works

i.
ii.

Project control includes architectural and engineering, construction management, and project
management services, as well as permits.
Site control includes the cost of purchasing the proposed property, consultant contract expenses
related to due diligence, relocation expenses for displaced occupants, and demolition.

Construction of the Jail Replacement Project would be financed by Certificates of Participation.
According to Ms. Nadia Sesay, Director of Public Finance in the Controller’s Office, the issuance
of Certificates of Participation for construction of the $240,000,000 Project in FY 2016‐17 as
currently planned would result in annual debt service that does not exceed the City’s 3.25%
limit on the percentage of discretionary revenue that can be used to fund annual debt service
costs.
In addition to the proposed issuance of Certificates of Participation for construction, the Board
of Supervisors has appropriated $10,190,000 from the City’s General Fund from FY 2011‐12 to
FY 2014‐15 as a continuing project for architectural, engineering, and project management
services related to the planning of the project. Ms. Akin‐Taylor advises that $2,616,653 of the
$10,190,000 in appropriated funds has been expended to date.
Senate Bill 863 Request for Proposals
Senate Bill 863 (SB 863), signed by the Governor on June 20, 2014, authorizes the State Public
Works Board to issue up to $500,000,000 in lease revenue bonds to finance the acquisition,
design and construction of adult local criminal justice facilities.6 The California Board of State
and Community Corrections (BSCC) issued a Request for Proposals (RFP) on June 10, 2015 in
which counties with more than 700,000 residents are eligible to request up to $80,000,000 or
6

Under SB 863, an “adult local criminal justice facility” may include any custodial housing, reentry program, mental
health, or treatment space necessary to manage the adult offender population.
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up to 90% of the estimated project costs, whichever is less, of the available SB 863 funding. SB
863 financing is distributed to counties for their jail projects. Participating counties are not
responsible for any repayment of such State funds.
DETAILS OF PROPOSED LEGISLATION
The proposed resolution would (1) authorize the Sheriff’s Department to submit a funding
application to the California Board of State and Community Corrections for $80,000,000 to be
used towards the costs to replace County Jails No. 3 and 4 (Project); (2) outline the cash
contributions funds for the proposed project; (3) conditionally approve the associated financing
and construction documents; and (4) adopt a Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program for the project.
Application for Funding
The proposed resolution would authorize the Sheriff’s Department to submit a funding
application for $80,000,000 of financing for the City’s Jail Replacement Project. The receipt of
$80,000,000 in financing from the State will leave $160,000,000 to be financed through the
City’s issuance of Certificates of Participation. Proposals for projects are due to the State by
August 28, 2015, and conditional awards are to be announced on November 12, 2015.
Funding preference will be given to counties that are most prepared to proceed successfully
with this financing in a timely manner. Readiness to proceed, as defined in the State RFP,
includes (1) approval of a resolution by the Board of Supervisors that authorizes adequate
matching funds for the City’s Jail Replacement Project, and approves project documents; and
(2) documentation evidencing compliance with the California Environmental Quality Act
(CEQA). Approval of the subject resolution satisfies both of these requirements.
Approval of the subject resolution by the Board of Supervisors authorizes the City to proceed
with the Jail Replacement Project if the City is awarded and accepts the SB 863 financing.
According to Mr. John Updike, Director of Real Estate, future Board of Supervisors approval is
necessary to purchase the property planned on Bryant Street for construction of the Jail, to
issue Certificates of Participation to finance the Project, and for professional services for the
project exceeding $10 million.
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Conditionally Approve Construction and Financing Documents
The proposed resolution authorizes the execution of the Construction Documents and
Financing Documents7, which are required to proceed with the Project. Under the financing
structure authorized by SB 863, the State will own the completed jail facility during the time in
which the State lease revenue bonds are being repaid by the State, and the City leases the jail
from the State during this period. Ownership of the jail will revert to the City once the lease
revenue bonds have been paid by the State. The Construction and Financing Documents detail
this ownership and leasing structure between the State and the City for the City’s proposed Jail
Replacement Project.
Adopt Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program
The application for State financing requires that the City provide evidence that the Jail
Replacement Project complies with the California Environmental Quality Act (CEQA). On June
25, 2015, the San Francisco Planning Commission approved the Final Mitigated Negative
Declaration (FMND) for the Project and prepared a Mitigation Monitoring and Reporting
Program (MMRP) in compliance with CEQA.
The Board of Supervisors is scheduled to review the Final Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program at a public hearing on July 21, 2015.
FISCAL IMPACT
The proposed resolution would authorize the City to submit a funding application to the State
for $80,000,000 under SB 863 to fund the construction of the City’s proposed Jail Replacement
Project to replace County Jails #3 and #4 at the Hall of Justice. If the City is awarded the full
requested amount of $80,000,000, it would partially offset the estimated $240,000,000
construction cost of the City’s Jail Replacement Project, reducing the City’s construction costs to
$160,000,000. The State does not require the City to repay any of the State funds which are
awarded to the City for the Jail Replacement Project.
In order to secure the $80,000,000 in State funds, the City must provide a match of ten percent
of the $240,000,000 estimated Jail Replacement Project construction cost. Therefore, the
required local match is $24,000,000. The Board of Supervisors has previously appropriated
$10,190,000 for the replacement of County Jails #3 and #4. Therefore, the Board of Supervisors
would need to appropriate an additional $13,810,000 to the Project.

7

Construction Documents include a Project Delivery and Construction Agreement, a BSCC Jail Construction
Agreement, and a Right of Entry for Construction and Operation. The Financing Documents include a Ground
Lease, Facility Lease, and a Facility Sublease.
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SUMMARY
In summary, the proposed resolution authorizes the City to submit an application to the State
for $80,000,000 in SB 863 funds to pay a portion of the construction costs of a new jail to
replace County Jails #3 and #4. If the State conditionally awards funding to the City, City staff
shall submit legislation to the Board of Supervisors authorizing the appropriation of
$13,810,000 in commercial paper to the Jail Replacement Project.
Approval of the proposed resolution includes:


Adoption of the Final Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program in compliance with CEQA;



Authorization to proceed with the Jail Replacement Project if (a) the City is awarded and
accepts the SB 863 financing; (b) acquires the property to construct the Jail
Replacement Project; (c) obtains sufficient financing to development and construction
of the Jail Replacement Project, and (d) approves the professional services design
contract if the contract exceeds $10,000,000; and



Approval of the form of the Construction and Financing Documents.

RECOMMENDATION
Approve the proposed resolution. Such approval is contingent on the Board of Supervisors
approval of the Final Mitigated Negative Declaration and Mitigation Monitoring and Reporting
Program.
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File 15‐0509

JULY 15, 2015

Department:
San Francisco International Airport (Airport)

EXECUTIVE SUMMARY
Legislative Objectives


The proposed resolution would approve a new, five‐year lease between the Airport and
WDFG North America, LLC to provide a specialty retail space at a post‐security location
near Boarding Areas E and F in Terminal 3, with a total minimum rent amount of $813,210
over the five‐year term of the lease.
Key Points



In September 2014, the Airport Commission issued a competitive Request for Proposals
(RFP) for a combined Terminal 3 Specialty Retail Stores Lease.



In December 2014, the Airport Commission authorized revised lease specifications,
minimum qualifications, and proposal requirements to be contained in the RFP for the
separated Terminal 3 Specialty Retail Stores Leases A and B.



In January 2015, seven vendors submitted proposals for the Terminal 3 Specialty Retail
Store Lease A, which were evaluated by a three‐member scoring panel.



In February 2015, WDFG North America, LLC was determined to be the highest‐ranking,
responsive, and responsible proposer by the panel, and was awarded the lease by the
Airport Commission.
Fiscal Impact



The proposed resolution would require WDFG North America, LLC to pay the Airport a
rent amount that is the greater of: (1) the Minimum Annual Guarantee of $162,642 per
year (adjusted annually to reflect inflation as calculated by the Consumer Price Index) or
(2) percentage rent based on annual gross revenues (see Table 2).



The proposed resolution will generate minimum revenues paid by WDFG North America,
LLC to the Airport of $813,210 total over the next five years. The Budget and Legislative
Analyst’s Office notes that the actual rent paid by WDFG North America, LLC to the Airport
will be higher since the Minimum Annual Guarantee will be increased annually to reflect
inflation as calculated by the Consumer Price Index.
Recommendation



Approve the proposed resolution as amended.
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MANDATE STATEMENT / BACKGROUND
Mandate Statement
City Charter Section 9.118(a) states that agreements entered into by a department, board or
commission that will generate revenue in excess of $1 million or any modification of that
contract is subject to Board of Supervisors approval.
Background
In 2014, the Airport issued a competitive Request for Proposals (RFP) for a retail store to be
provided at a post‐security location near Boarding Areas E and F of Terminal 3.
Seven vendors submitted proposals which were evaluated by a three‐member scoring panel
comprised of two Airport staff and one architect. The proposals were evaluated using five
criteria: proposed concept, design intent and capital investments, customer service and quality
control, business plan, and Minimum Annual Guarantee (MAG) offer. The panel determined
that WDFG North America, LLC received the highest score. Table 1 below shows the proposed
MAG and score for each proposer.
No.
1
2
3
4
5
6
7

Table 1: Vendor Proposals and Final Scores
Proposer
Concept Name
MAG Offer
Genesco, Inc.
Johnston & Murphy
$100,000
McEvoy of Marin, LLC
McEvoy Ranch
$75,000
RDG Concessions, LLC
Pacific Outfitters
$75,000
WDFG North America, LLC
Jo Malone, Tom Ford, Aveda
$162,642
Brookstone SFO T‐3, LLC
Brookstone
$125,000
Pacific Gateway Concessions, LLC Ghirardelli
$161,000
Melshire DFW, L.P.
Natalie’s Candy Jar
$96,000
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DETAILS OF PROPOSED LEGISLATION
The proposed resolution would approve a new five‐year lease between the Airport and WDFG
North America, LLC for WDFG to sell duty‐paid products through three distinct specialty retail
brands at a post‐security location near Boarding Areas E and F of Terminal 3. Table 2 below
summarizes the provisions of the subject lease.
Table 2: Summary of Lease Provisions
Term Five years from approximately July 2015 through June 2020
Options to Extend One (1) two‐year option to extend exercisable at the sole
discretion of the Airport Commission
Premises Approximately 1,111 square feet of post‐security space near
Boarding Areas E and F of Terminal 3
Rent Greater of the Minimum Annual Guarantee or percentage rent
Minimum Annual Guarantee (MAG) $146.39 per square foot ‐ $162,642 per year
MAG Adjustment Adjusted annually based on the Consumer Price Index (CPI)
Percentage Rent Paid to the Airport 12 percent of revenues up to and including $500,000
by WDFG Plus 14 percent of revenues between $500,001 and $1,000,000
Plus 16 percent of revenues greater than $1,000,000
Promotional Fee $1 per square foot totaling $1,111 per year
Deposit Amount 50 percent of MAG in effect when lease commences, or $81,321
Minimum Required Initial $350 per square foot totaling $388,850
Investment by WDFG

FISCAL IMPACT
Under the proposed lease, WDFG North America, LLC is required to pay the Airport the greater
of the initial MAG amount of $162,642, or percentage rent as shown in Table 2 above. The
subject lease will generate MAG revenues payable by WDFG North America, LLC to the Airport
of at least $813,210 over the next five years, excluding annual CPI adjustments.
RECOMMENDATION
Approve the proposed resolution.
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Item 5
File 15‐0649

JULY 15, 2015

Department:
General Services Agency ‐ Department of Public Works
(DPW)

EXECUTIVE SUMMARY
Legislative Objectives


The proposed resolution authorizes DPW to retroactively accept and expend
$11,420,360 in Federal Highway Bridge Replacement and Rehabilitation Program grant
funds in order to reimburse the City for a portion of the cost of its settlement with
Mitchell Engineering/Obayashi Corporation, Joint Venture, (MEOC), its principal
contractor for the 4th Street Bridge.
Key Points



In 2012, the Board of Supervisors authorized a $14,950,000 settlement with MEOC, for
direct costs and delay damages associated with the 4th Street Bridge Project. The Board
also directed DPW to apply for eligible reimbursements from Caltrans.
Fiscal Impact



The Federal Highway Administration (FHWA) authorized a grant of $11,420,360 equal to
80 percent of $14,275,450 in costs eligible for reimbursement by FHWA. Eligible costs
consist of MEOC settlement costs and legal expenses, less costs related to transit (rather
than highway) uses.
Recommendations



Amend the proposed resolution to state on page 1, line 21, that the correct grant
amount is $11,420,360, and not $11,168,368.



Approve the proposed resolution as amended.
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MANDATE STATEMENT / BACKGROUND
Mandate Statement
City Administrative Code Section 10.170‐1 states that accepting Federal, State, or third‐party
grant funds in the amount of $100,000 or more, including any City matching funds required by
the grant, is subject to Board of Supervisors approval.
Background
Before construction of the 4th Street Bridge Seismic Retrofit and Rehabilitation Project was
completed and opened to traffic in 2006, the project experienced significant delays and cost
overruns. In 2008, the principal contractor, Mitchell Engineering/Obayashi Corporation, Joint
Venture, (MEOC), filed a lawsuit against the City for direct costs and delay damages. In January
2012, the Board of Supervisors approved an ordinance authorizing a settlement with and
payment to MEOC in the amount of $14,950,000.
The ordinance also directed the Director of the Department of Public Works (DPW) to apply for
reimbursement from Caltrans for eligible costs. Caltrans and the Federal Highway
Administration (FHWA) agreed to reimburse the City $11,420,360, or 80 percent of the
$14,275,450 in costs deemed eligible for reimbursement, as detailed in Table 1 below. The City
received the payment in February 2015.
DETAILS OF PROPOSED LEGISLATION
The proposed resolution authorizes DPW to retroactively accept and expend $11,420,360 in
Federal Highway Bridge Replacement and Rehabilitation Program grant funds in order to
reimburse the City for a portion of the cost of its settlement with MEOC, its principal contractor
for the 4th Street Bridge.
The proposed resolution should be amended to state on page 1, line 21, that the correct grant
amount is $11,420,360, and not $11,168,368.
FISCAL IMPACT
The Federal grant amount of $11,420,360 is equal to 80 percent of the settlement costs
incurred by the City for the 4th Street Bridge Project that were deemed eligible for
reimbursement, or $14,275,450, as shown in Table 1 below.
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Table 1: Federal Grant Amount to Be Received By City
Total Settlement Amount

14,950,000

Additional Legal Costs

1,660,171

Portion of Settlement Costs Related to Non‐Highway Uses1

(2,334,721)

Total Costs Allowable for Reimbursement

14,275,450

Federal Grant Amount (80% of Allowable Reimbursement Amount)

11,420,360

RECOMMENDATIONS
1. Amend the proposed resolution to state on page 1, line 21, that the correct grant
amount is $11,420,360, and not $11,168,368.
2. Approve the proposed resolution as amended.

1

Costs related to transit uses, including larger steel pipe piles to allow Muni light rail vehicles to use the bridge and
the strengthening of the movable steel span to hold the light rail tracks, are eligible for reimbursement by SF
Municipal Transportation Agency (SFMTA) and Caltrans. SFMTA has agreed to pay the City this portion of the
settlement costs.
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Department:
Administrative Services, Real Estate Division

EXECUTIVE SUMMARY
Legislative Objectives


Ordinance authorizing the sale, by public competitive bid, of City‐owned property located at 30 Van
Ness Avenue for not less than $87,000,000; authorizing the use of a portion of the proceeds from the
sale for the defeasance of up $31,770,000 of outstanding principal of Certificates of Participation
(COPs); excluding the sale from the requirements of the Surplus Property Ordinance; affirming the
Planning Department’s determination under the California Environmental Quality Act (CEQA); and
adopting findings that the sale is consistent with the General Plan and Planning Code.
Key Points



30 Van Ness Avenue, located on the northeast corner of Van Ness Avenue and Market Street, is a
five‐floor 180,363 square foot City‐owned office building, housing five City departments. The City has
a total capital investment of approximately $44,139,800 in the 30 Van Ness Avenue building,
including a current outstanding principal debt service balance of $31,770,000.



On April 13, 2015, the City’s Real Estate Division, working with the selected real estate investment
brokers, Newmark, Cornish & Carey, put 30 Van Ness on the market for sale. Based on several
iterations, the City’s review committee has now selected the top four bid responses, all of which are
equal to or greater than $87,000,000.
Fiscal Impact

 If the 30 Van Ness building is sold for $87,000,000, after $435,000 for broker commission, $40,000 of
marketing costs and paying off the outstanding debt service balance of $31,770,000, the City will
receive $54,755,000 in net sale proceeds.
Policy Consideration
 The proposed ordinance would exclude the sale of 30 Van Ness Avenue from the requirements of the
City’s Surplus Property Ordinance as the sale proceeds would provide funds for new City offices.
Recommendations


Amend the proposed ordinance to require subsequent approval by the Board of Supervisors of
the specific preferred bid to sell 30 Van Ness Avenue, including the name of the specific
developer, the sales price, City leaseback provisions, percentage of affordable housing, and net
sales revenues that the City would receive.



Except for excluding the sale of 30 Van Ness Avenue from the requirements of the City’s Surplus
Property Ordinance under Administrative Code Chapter 23A, which is a policy decision for the
Board of Supervisors, approve the proposed ordinance as amended.
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MANDATE STATEMENT
Mandate Statement
City Administrative Code Section 23.3 provides that the Director of Property may convey (sell)
any real property owned by the City, after the Board of Supervisors determines that the public
interest or necessity will not be inconvenienced by the conveyance, authorizes the means of
conveyance, whether by public auction, competitive bidding process or other means of
disposition and approves the conveyance. In accordance with Section 23.3, before the Board of
Supervisors approves the conveyance, the Director of Property must appraise the fair market
value of the City’s real estate and every conveyance, other than from public auction or
competitive bidding, must be sold for at least 100% of the Director of Property’s appraisal,
except when the Board of Supervisors determines either that (a) a lesser sum will further a
proper public purpose, or (b) based on substantial evidence that such conveyance is reflective
of the fair market value.
In addition, City Administrative Code Chapter 23A provides that it is City policy that the
proceeds from the sale of City surplus property be used to finance affordable housing in San
Francisco.
BACKGROUND
30 Van Ness Avenue, located on the northeast corner of Van Ness Avenue and Market Street, is
a five‐floor 180,363 square foot City‐owned office building. In May, 2001, the Board of
Supervisors approved a resolution (Resolution 344‐01) authorizing the City to issue up to
$35,950,000 of Certificates of Participation (COPs) to partially finance the City’s purchase and
renovation of the property at 30 Van Ness Avenue. In October of 2001, the City purchased 30
Van Ness from the Herbst Foundation for $32,000,000 and expended an additional $5,830,000,
for tenant improvements, for a total initial cost of $37,830,000.
In November, 2006, the Board of Supervisors approved a resolution (Resolution 680‐06)
authorizing the City to issue up to $162,000,000 of additional COPs to finance the acquisition
and renovation of additional City properties1. The $162,000,000 COPs included $6,309,800 to
renovate the 30 Van Ness City office building. Therefore, the City has a total capital investment
of approximately $44,139,800 ($37,830,000 + $6,309,800) in the 30 Van Ness Avenue building.
The City’s total current outstanding principal balance on the COPs related to 30 Van Ness is
$31,770,000, with debt service payments for 30 Van Ness of approximately $3,000,000
annually.
Decision to Sell 30 Van Ness Avenue
City employees from the Department of Public Works, Department of Public Health,
Department of Emergency Management, Office of Civic Engagement and Immigrant Affairs, and
Administrative Services’ Contract Monitoring Division are currently located in the 30 Van Ness
1

Major acquisitions of City properties with the $162,000,000 of COPs in 2006 included the purchase of 1 South Van
Ness Avenue and 1650 Mission Street.
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City office building. In addition, the building includes privately leased spaces on the ground
floor and one suite on the second floor. All the private leases expire before December 31, 2018.
Mr. John Updike, Director of Real Estate, advises that the current offices at 30 Van Ness are
dysfunctional because (a) the interior layout is inefficient, given current fire code exiting
requirements, (b) the building systems are not effective, and (c) this modest 5‐story office
building, including Walgreens on the ground floor, does not take full advantage of the transit‐
rich location at Van Ness and Market which could support a larger, residentially focused mixed
use development. In addition, Mr. Updike notes that the City is currently pursuing options to
consolidate City office functions with improved resiliency and enhanced customer service
capabilities elsewhere in the Civic Center. And finally, Mr. Updike advises that the current
economic conditions are very favorable to sell real estate to maximize the City’s monetary
interests in the 30 Van Ness property.
Selection of Real Estate Investment Brokers
In 2013, the City’s Real Estate Division prequalified four firms to provide real estate investment
brokerage services for the City. In early 2015, based on a competitive process with these four
prequalified firms, the Real Estate Division selected the lowest bidder, Newmark, Knight, Frank,
Cornish & Carey (Newmark, Cornish & Carey) to provide brokerage services for the sale of 30
Van Ness. Newmark, Cornish & Carey bid the lowest commission of 0.5% of the sale price.
Offering of 30 Van Ness Avenue
On April 13, 2015, the City’s Real Estate Division, working with the selected real estate
investment brokers, Newmark, Cornish & Carey, issued a preliminary offer of interest to sell the
City‐owned property at 30 Van Ness Avenue. Over 100 interested parties responded to this
preliminary offer. Then, an initial call for bid offers was issued to these interested parties and
by the due date of May 28, 2015, the City received 15 offers to purchase 30 Van Ness Avenue.
Based on evaluation by the City’s review committee2, the 15 bid offers were reduced to 11
offers. On June 8, 2015, five questions were sent to these 11 offerers, requesting responses by
June 12, 2015, regarding (1) affordable housing provisions3, (2) plans to enhance transit
experience at Market and Van Ness, (3) leaseback terms and conditions with the City, (4)
entitlement provisions in San Francisco, and (5) source of capital financing.
The City’s review committee evaluated the 11 responses and on June 16, 2015 invited the top
eight offerers, all of which included housing and some of which included office use proposals,
to further respond with their: (1) best offer price with 12% affordable housing; and (2) best
offer price with 20% affordable housing. The City received six responses by the June 19, 2015
due date.

2

The City’s review committee consisted of representatives from the Real Estate Division, Economic and Workforce
Development, Controller’s Office, Office of Public Finance, Planning Department, Mayor’s Office of Housing, and
Mayor’s Budget Office, with advisory services provided by Newmark, Cornish & Carey.
3
Affordable housing is defined as persons making no more than 55% of the Area Median Income (AMI). In 2015, a
4‐person household making 55% of the AMI would be $56,050.
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The City’s review committee has now selected the top four responses, all of which have offered
to purchase the 30 Van Ness City‐owned building at a price equal to or greater than
$87,000,000. According to Mr. Updike, all four respondents have committed to a primarily
residential redevelopment of the site, including approximately 600 units of housing.

DETAILS OF PROPOSED LEGISLATION
The proposed ordinance would:
(a) Authorize the sale, by public competitive bid, of City‐owned property located at 30 Van Ness
Avenue for not less than $87,000,000;
(b) Authorize the use and appropriation of a portion of the proceeds from the sale for the
defeasance of up to $31,770,000 of outstanding principal of Certificates of Participation;
(c) Exclude the sale from the requirements of the City’s Surplus Property Ordinance under
Administrative Code Chapter 23A;
(d) Affirm the Planning Department’s determination under the California Environmental Quality
Act (CEQA); and
(e) Adopt findings that the sale is consistent with the General Plan and the eight priority policies
of Planning Code Section 101.1.
The proposed ordinance specifies that the Board of Supervisors finds that the public interest or
necessity will not be inconvenienced by the sale of the 30 Van Ness Avenue property, as
required under City Administrative Code Section 23.3.
Under the proposed ordinance, the Board of Supervisors would authorize the Director of
Property, on behalf of the City, to sell 30 Van Ness Avenue, through a competitive bid process
without subsequent approval or confirmation by the Board of Supervisors. The ordinance
specifies that (a) the sale price must be equal to or greater than $87,000,000; (b) the sale must
be effectuated through a conveyance deed imposing redevelopment requirements that meet or
exceed minimum affordable housing provisions and obligations as set forth in the Market
Octavia Area Plan in Planning Code Section 416; and (c) the sale includes a holdover lease for
the City. If approved, the Director of Property would be authorized to take any and all actions
deemed necessary or advisable to secure bids for the sale of 30 Van Ness, accept the most
responsive bid4, execute a purchase and sale agreement and Holdover Lease, and close escrow
for the sale of the property. Within 30 days of the sale, the Director of Property would report
the final sales price and conditions of the sale in writing to the Clerk of the Board of
Supervisors.

4

Mr. Updike advises that the most responsive bid would be based on numerous factors, including (1) proposed sales
price, (2) financial capacity of the acquiring entity to effect a close of escrow, (3) amount of the non-refundable
deposit, (4) time required for due diligence, (5) specific terms of City leaseback agreement, (6) buyer’s level of
commitment regarding their future development with respect to affordability, and (7) investment in improving the
transit experience at the Market/Van Ness station.
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According to Mr. Updike, the Real Estate Division is requesting the Board of Supervisors
approval of the proposed ordinance to authorize the sale by public competitive bid, rather than
requesting the Board of Supervisors subsequent approval of a specific development offer and
price for the sale of 30 Van Ness, based on the advice of the City’s real estate broker team. Mr.
Updike explains that there is a need to show the potential bidders for purchase of the 30 Van
Ness building that the City is serious and sincere about selling this parcel for private
development and doing so will enhance the final bids received for the sale of the property.
Affordable Housing Obligations
The proposed ordinance specifies that the conveyance deed will impose redevelopment
requirements that meet or exceed the minimum affordable housing provisions and obligations
as set forth in the Market Octavia Area Plan in Planning Code Section 416. Planning Code
Section 416 requires inclusion of 12% affordable housing on site or 20% affordable housing off
site at 55% of Area Median Income (AMI). If the proposed development includes 600 units of
housing, 12% would mean 72 units of affordable housing and 20% would mean 120 units of
affordable housing.
Mr. Updike notes that with the reinvestment of future potential City fees and property sales
revenues that exceed the threshold5, the 30 Van Ness redevelopment project could potentially
include 33% (or approximately 200 units) of affordable housing on this site.
Holdover Lease for City
The proposed ordinance would authorize the Director of Property to enter into a holdover
office lease, to be included in the Purchase and Sale Agreement, to allow City departments to
continue to occupy 30 Van Ness Avenue office building, without subsequent approval by the
Board of Supervisors. Mr. Updike advises that this holdover lease would extend from the close
of escrow, estimated to occur in early September, 2015, through December 31, 2018, with two
six‐month options for renewal, or potentially through December 31, 2019. Under the holdover
lease, the City would be responsible for paying for all utilities, custodial, engineering,
maintenance, property management and security services.
Mr. Updike advises that the Real Estate Divisions’ budget for FY 2015‐16 and FY 2016‐17
anticipates continued work order rent payments from the departments that occupy 30 Van
Ness to cover the cost of debt service and maintenance of the building. Under the proposed
sale and related holdover lease, the City would defease the existing debt on 30 Van Ness, such
that the amount paid by City departments previously used for debt service payments would be
available to pay rent to a new landlord. The current annual debt service for 30 Van Ness is
approximately $3 million. The leaseback cannot cost the City more than the Real Estate’s
budget, without subsequent Board of Supervisors appropriation approval.

5

Under the proposed ordinance, the first $122,000,000 of proceeds from the sale of 30 Van Ness and 1660 and
1680 Mission Streets, would be deposited into a continuing project account to repay debt and develop other office
space to accommodate City functions being relocated. Sales proceeds that exceed the first $122,000,000 would be
used to develop affordable housing at these or other sites.
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Therefore, City departments would continue to pay approximately $27 per square foot per
year, including all related utility and maintenance costs to occupy 30 Van Ness. In contrast, the
current fair market value for all leases in the Civic Center/Van Ness area is approximately $46
per square foot per year, which is $19 or 70% higher. Mr. Updike anticipates that the City will
receive more favorable leaseback terms in the final offer.
Use and Appropriation of Funds to Repay Certificates of Participation
As discussed above, the City issued COPs of $35,950,000 in 2001 and $6,309,800 in 2006
related to the purchase and renovation of 30 Van Ness. The current outstanding principal for
the 2001 COPs is $25,870,000 and the current outstanding principal for the 2006 COPs is
$5,900,000, or a total aggregate amount of $31,770,000. Including related expenses of
approximately $20,000, a total of $31,790,000 would be appropriated after the sale of 30 Van
Ness to fully pay the remaining debt and related costs on the COPs. The proposed ordinance
also authorizes and appropriates potential accrued interest, if redeemed after September 1,
2015 when additional interest accrues on the remaining outstanding COP debt.
Surplus Property Ordinance
As noted above, under Administrative Code Chapter 23A, it is City policy that the proceeds from
the sale of City surplus property be used to finance affordable housing in San Francisco. The
proposed ordinance states that the provisions of Administrative Code Chapter 23A shall not
apply to the sale of the 30 Van Ness Avenue property. Rather, the ordinance states that the
proceeds from the sale of 30 Van Ness, together with the potential future proceeds from the
sale of City‐owned properties at 1660 and 1680 Mission Streets, would be deposited into a
continuing project account that would be established by the Controller. The first $122,000,000
deposited into this account would be used to develop other office space to accommodate City
functions relocated from these City facilities and to repay debt on the properties sold. Sales
proceeds that exceed the first $122,000,000 would be used to develop affordable housing at
these or other sites.
CEQA and Planning Approvals
Mr. Updike reports that on July 10, 2015, the Planning Department will determine that the sale
of 30 Van Ness Avenue is categorically exempt from CEQA and is consistent with the City’s
General Plan and the eight priority policies of Planning Code Section 101.1.
FISCAL IMPACT
Appraisal Value of Property
As noted above, Section 23.3 of the Administrative Code states that before the Board of
Supervisors approves a conveyance resolution, the Director of Property must appraise the fair
market value of the City’s real estate and every conveyance, other than from public auction or
competitive bidding, must be sold for at least 100% of the Director of Property’s appraisal. The
proposed 30 Van Ness sale will be based on competitive bidding, and is therefore not subject to
being sold for at least 100% of the appraisal value. Nonetheless, as of June 15, 2012, the
Director of Property secured an appraisal from CBRE, Inc. of 30 Van Ness Avenue, which
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determined the value of this City office building to be $43,500,000. As noted above, the
proposed ordinance would approve the sale of 30 Van Ness for not less than $87,000,000,
which is $43,500,000 or 100% more than the appraisal of $43,500,000 conducted three years
ago.
Commission and Fees
Based on an agreement between the Real Estate Division and the brokerage firm, Newmark,
Cornish & Carey regarding the sale of 30 Van Ness Avenue, the City will pay Newmark, Cornish
& Carey (a) up to $40,000 for marketing materials based on actual costs, and (b) 0.5%
commission based on the sale price of the 30 Van Ness building. If the 30 Van Ness building is
sold for $87,000,000, the commission to Newmark, Cornish & Carey would be $435,000.
Net Revenues to the City
As noted above, in 2001 and 2006, the City purchased and renovated 30 Van Ness for a total
capital investment of approximately $44,139,800 ($37,830,000 + $6,309,800). The City
currently owes a total of $31,770,000 of outstanding COPs, which would be fully repaid after
the sale of the property. Therefore, as shown in the Table below, if the City sells 30 Van Ness at
the minimum price of $87,000,000, it will result in $54,755,000 in available net sale proceeds
for the City. Mr. Updike anticipates that the City will receive more than the $87,000,000
minimum sale price reflected in the Table.
Table: Sale Proceeds and Expenses for 30 Van Ness
Minimum Sale Price
Less Broker Commission
Less Broker Marketing Fee (not to exceed)
Net Sale Proceeds

$87,000,000
(435,000)
(40,000)
$86,525,000

Repayment of COPs (2001 and 2006)

(31,770,000)

Total Net Proceeds to City

$54,755,000

POLICY CONSIDERATION
The proposed ordinance would exclude the sale of 30 Van Ness Avenue from the requirements
of the City’s Surplus Property Ordinance under Administrative Code Chapter 23A.
On December 9, 2014, the Board of Supervisors approved an ordinance (File 14‐1120;
Ordinance 254‐14) for a Conditional Land Disposition and Acquisition Agreement with Related
California Urban Housing, LLC (Related)6 for the City’s acquisition of part of a 2.5 acre site at
1500‐1580 Mission Street, including a Construction Management Agreement for the
development of a City office building on this site. The site is currently a Goodwill Industries
operations center at Van Ness Avenue and Mission Streets. Related plans to develop this site to
6

Related California Urban Housing LLC created a subsidiary, Goodwill SF Urban Development to acquire and
develop this site.
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include (a) an approximate 463,300 gross square foot 18 story City‐owned office building along
11th street and (b) an approximate 38 story, 550 multifamily residential unit development, with
ground level retail, along Van Ness Avenue.
The City anticipates consolidating office space for five major departments into this new City‐
owned office building, including the (a) Department of Public Works, (b) Department of Building
Inspection, (c) City Planning Commission, (d) Retirement and (e) Health Services Systems, which
are currently in City‐owned space or leasing office space in the Civic Center. The new City office
building’s total project cost is $326,690,953. At the time of approval of Ordinance 254‐14, one
of the major sources of funding identified for the land disposition and development of this new
City office building was $122,000,000 from the sale of three existing City office buildings. The
three existing City office buildings proposed for sale were (1) 30 Van Ness (subject of the
proposed ordinance), (2) 1660 Mission Street, and (3) 1680 Mission Street, which are yet to be
approved for sale by the City. As noted above, the proposed ordinance would approve the sale
of 30 Van Ness for not less than $87,000,000, resulting in net proceeds of an estimated
$54,755,000, or approximately 45% of the $122,000,000 estimated cost needed for the
development of a new City office building.

RECOMMENDATIONS
1. Amend the proposed ordinance to require subsequent approval by the Board of
Supervisors of the authorization to sell 30 Van Ness Avenue, including the name of the
specific preferred respondent/developer, the sales price, City leaseback provisions,
percentage of affordable housing, and net sales revenues that the City would receive.
2. Except for excluding the sale of 30 Van Ness Avenue from the requirements of the City’s
Surplus Property Ordinance under Administrative Code Chapter 23A, which is a policy
decision for the Board of Supervisors, approve the proposed ordinance as amended.
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FILE NO. 150701

1

RESOLUTION NO.

[Funding Application - Sheriff's Department - Construction of Adult Local Criminal Justice
Facilities]

2
3

Resolution authorizing the Sheriff's Department to submit a funding application to· the

4

Board of State and Community Corrections pursuant to California State Senate Bill 863

5

(2014) for a proposed project to replac.e County Jail No. 3 and County Jail No. 4;

6

outlining the cash contribution funds for the proposed project; conditionally approving

7

the form and execution of associated financing and construction documents; and

8

adopting a Mitigated Negative Declaration and Mitigation Monitoring and Reporting

9

Program.

10
11

WHEREAS, Under Senate Bill 863, Chapter 37, Statutes of 2015 ("SB 863"), the State

12

of California authorized the Board of State and Community Corrections ("BSCC"), the

13

California State Public Works Board ("SPWB"), and participating counties to acquire, design

14

and construct adult local criminal justice facilities approved by the BSCC; and

15

WHEREAS, SB 863 authorized the SPWB to issue up to $500,000,000 in lease

16

revenue bonds to finance the acquisition, design, renovate, and construction of approved

17

adult local criminal justice facilities; and

18

WHEREAS, On June 10, 2015, the· BSCC issued a Request for Proposals for

19

Construction of Adult Local. Criminal Justice Facilities ("SB 863 RFP"), a copy of which is on

20

file with the Clerk of the Board of Supervisors in File No. 150701, and is incorporated herein

21

by reference; and

22

WHEREAS, In 1992, the City and County of San Francisco ("County") developed

23

Seismic Hazard Ratings for over 200 of its public buildings on a scale from one to four, with

24

four representing the most seismically deficient, and County's Hall of Justice building at 850

25

Bryant Street ("HOJ'') is a seismically deficient building that received a rating of three; and
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1
2

WHEREAS, The HOJ contains County Jail No. 3 and County Jail No. 4, which have a
combined total of 905 (826 rated) bed facilities; and
WHEREAS, If the HOJ sustains significant damage due to a major seismic event, the

3

4

estimated cost to relocate and transport lnmates housed in County Jail No. 3 and County Jail

5

No. 4 is estimated to be tens of millions of dollars, and replacing County Jail No. 3 and County

6

Jail No. 4 has been a high priority of the County's Ten-Year Capital Plan since its inception in

7

2006; and

8

WHEREAS, This Board of Supervisors adopted a FYs 2014-2023 Ten-Year Capital

9

Plan on April 21, 2015, showing that the County could fully fund a replacement jail facility in

10

an amount equal to $278,000,000 with General Fund supported certificates of participation;

11

and

· '2

WHEREAS, The replacement of County Jail No. 3 and County Jail No. 4 with a new jail

13

facility adjacent to HOJ (the "Proposed Facility") is currently estimated to cost $240,000,000,

14

and if the County receives financing of SB 863 funds for the Proposed Facility, the total cost to

15

the County to construct the Proposed Facility would be substantially offset by such awarded

16

funds; and

17

WHEREAS, Applying for the SB 863 funds requires the County to submit an

18 .

Applicant's Agreement in sub.stantially the form on file with ·the Clerk of the Board of

19

Supervisors in File No. 150701 ("Applicant's Agreem53nt"), which is incorporated herein by

20

reference; and

21

WHEREAS, The County is qualified to receive up to $80,000,000 of SB 863 funds

22

through the SB 863 RFP, which amount would require a matching County contribution of

23

$24,000,000 ("County's Cash Contribution"); and

24

WHEREAS, Under budgets adopted by this Board of Supervisors for Fiscal Years 2012

"5

through 2015, $10, 190,000 was appropriated to the County's Sheriff's Department through the
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1

capital budget for replacement of County Jail No. 3 and County Jail No. 4, which amount

2

could be used towards County's Cash Contribution; and
WHEREAS, If the County receives a conditional intent to award SB 863 financing for

3
4

the Proposed Facility (a "Notice of Funding Intent"),· City staff will submit legislation authorizing

5

the use of $13,810,000 of commercial paper for the Proposed Facility to this Board of

6

Supervisors for consideration within 30 days of receiving the Notice of _Funding Intent from the

7

BSCC; and

8

·I

.

WHEREAS, The submitted application for SB 863 financing must include a resolution
· that is adopted by this Board of Supervisors that provides assurance that County's Cash

9
10

Contribution will be lawfully available for the Proposed Facility, and a July 7, 2015 letter from

11

the County's Controller confirms $10, 190,000 has been appropriated for the Proposed Facility

12
13

I and is duly authorized and lawfully available, which letter is on file with the Clerk of the Board
I of Supervisors in File No. 150701 and is incorporated herein by reference; and
I

'

14

) .

·WHEREAS, The submitted application for SB 863 financing must include a resolution

15

I that is adopted by this Board of Supervisors that authorizes the execution of a Project Delivery

1

16

and Construction Agreement, a BSCC Jail Construction Agreement, and a Right of Entry for

1

17

Construction and Operation (collectively, "Construction Documents"), and a Ground Lease,
Facility Lease, and a ·Facility Sublease (collectively, the "Financing Documents"), which are

18

j·

19

· substantially the forms on file with the Clerk of the Board of Supervisors in File No. 150701,

20

and the Construction Documents and the Financing Documents are hereby declared to be a

21

part of this resolution as if set forth fully herein; and
WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

22
23

must designate the construction administrator for the Proposed Facility, and County's

24

construction administrator for the Proposed Facility will be Jumoke Akin-Taylor, Project

25

1

I
1
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1

Manager for San Francisco Public Works (SFPW), Building Design & Construction (BDC) -

2

Project Management, or any other person designated by the Director of SFPW; and

3

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

4

must designate the financial officer for the Proposed Facility, and County's financial officers

5

for the Proposed Facility will be Bree Mawhorter, Chief Financial Officer of County's Sheriffs

6

Department, or any other person designated by the County's Sheriff, and Jumoke Akin-Taylor,

7

Project Manager for San Francisco Public Works (SFPW), Building Design & Construction

8

(BDC) - Project Management, or any other person designated by the Director of SFPW; and

9

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

10

must designate the project contact person for the Proposed Facility, and County's project

11

contact persons for the Proposed Facility will- be Jumoke Akin-Taylor, Project Manager for

•2

SFPW, Building Design & Construction (BDC) - Project Management, or any other person ·

13

designated by the Director of SFPW, and Bree Mawhorter, Sheriff's Department, or any other

14

person designated by the County's Sheriff; and

15

16
17

WHEREAS, The submitted application for SB 863 finanCing must include a resolution
adopted by this Board of Supervisors that provides assurance the.County will fully and safely
·staff and operate t~e Proposed Facility within 90 days after completion of construction; and

18

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

19

must have fee ownership or a long-term lease of the real property required for the Proposed

20

Facility within 90 days of receiving a Notice o_f Funding Intent from the BSCC, and such real

21

property is currently owned by third parties (the "Acquisition Parcels"); and

22

WHEREAS, The Planning Department prepared a Draft Initial Study/Mitigated Negative

23

Declaration ("IS/MND") for the Proposed Facility and published it for public review on May 13,

24

2015; and
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1
2

WHEREAS, The Draft IS/MND was available for public comment until June 3, 2015;
and
WHEREAS, On June 25, 2015, the Planning Commission reviewed and considered the

3
4

Final Mitigated Negative Declaration ("FMND") and found that the contents of said report and

5

the procedures through which the FMND was prepared, publicized, and reviewed complied

6

with the California Environmental Quality Act (California Public Resources Code, Sections

7

21000, et seq.) ("CEQA"), 14 California Code of Regulations, Sections 15000, et seq: (the

8

"CEQA Guidelines") and Chapter 31 of the San Francisco Administrative Code ("Chapter 31 "):

9

and

10
11

WHEREAS, The Planning Commission found the FMND was adequate, accurate and
objective, reflected the independent analysis and judgment of the Department of City Planning

· 12

and the Planning Commission, and that the summary of comments and responses contained

13

no significant revisions to the Preliminary IS/MND, and approved the FMND for the Pmposed

14

Facility in compliance with CEQA, the CEQA Guidelines and Chapter 31; and

15

WHEREAS, The Planning Department, Jonas lonin, is the custodian of records,

16

located in File No. 2014.0198E, at 1650 Mission Street, Fourth Floor, San Francisco,

17

California; and

18

WHEREAS, Planning Department staff prepared a Mitigation Monitoring and Reporting

19

program ("MMRP"), which material was made available to the public and this Board of

20

Supervisors for this Board's review, consideration and action; and

21

WHEREAS, This Board of Supervisors held a public hearing on the FMND on July JE_,

22

2015, and upheld and affirmed the FMND.and found that the FMND was adequ~te, accurate

23

and objective, reflected the independent analysis and judgment of the City, and that the

24

summary of comments and responses contained no significant revisions to the Preliminary

25

IS/MND, and approved the FMND for the Proposed Facility in compliance with CEQA, the
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1

CEQA Guidelines and Chapter 31 in Board of Supervisors Motion No. l'5o1o\; now therefore

2

be

3
4
- 5

it
RESOLVED, That this Board of Supervisors has reviewed and considered the FMND

and the record as a whole, finds that the FMND is adequate for its use as the decision-making,
body for the Proposed Facility, that there is no substantial evidence that the Proposed Facility

6

will have a significant effect on the environment with the adoption of the mitigation measures

7

contained in the MMRP to avoid potentially significant environmental effects associated with

8

the Proposed Facility, and hereby adopts the FMND; and, be it

9

FURTHER RESOLVED, That the Board of Supervisors hereby adopts the MMRP

10

attached hereto as Exhibit A and incorporated herein as part of this Resolution by this

11

reference thereto and commits to all required mitigation measures identified in the FMND and

12

contained in the MMRP; and, be it

13
14

15
16
17

FURTHER RESOLVED, The County is authorized to submit an _application for

$.80,000,000 of SB 863 funds in response to the SB 863 RFP; and, be it
FURTHER RESOLVED, The Director of SFPW is authorized to execute and submit the
Applicant's Agreement to the.SSCC; and, be it
FURTHER RESOLVED, That within the 30 day period following County's receipt of the

18

Notice of Funding Intent from BSCC, City staff shall submit legislation authorizing the

19

appropriation of $13,810,000 of commercial paper to fund the remainder of County's Cash

20

Contribution to this Board of Supervisors for consideration; and, be it

21

FURTHER RESOLVED, The County's Cash Contribution shall be compatible with the

22

lease revenue financing that funds the SB 863 funds awarded to County for the Proposed

23

Facilhy; and, be it

24

FURTHER RESOLVED, The County will be authmized to proceed with the Proposed

">5

Facility if County is awarded and accepts the SB 863 financing for the Proposed .Facility, the
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1

County acquires the Acquisition Parcels and obtains sufficient funding for the development

2

and construction of the Proposed Facility, and this Board of Supervisors approves the contract

3

for the design of the Proposed Facility, if such contract is for more than $10,000,000, and the

4

contract for the construction of the Proposed Facility (the "Acceptance Conditions"); and, be it

5

FURTHER RESOLVED, This Board of Supervisors does hereby approve the form of

6

the Construction Documents and the Financing Documents, as may be modified by mutual

7

agreement of County and BSCC to allow a portion of the Proposed Facility to be encumbered

8

with the Financing Documents for the SB 863 funds awarded for the Proposed Facility and a

9

portion of the Proposed Facility to be encumbered with the financing documents related to the

10'

issuance of County's General Fund certificates of participation for the Proposed Facility; and,

11

be it

12 .

FURTHER RESOLVED, If the Acceptance Conditions are fully satisfied, the following

13

persons (collectively, the "Authorized Officers"), will be authorized to execute the Construction

14

Documents and the Financing Documents as specified below for and in the name of the

15

County at such time and.in such manner as is required for the awarded SB 863 financing,

16

modified as may be necessary for a design-build project, with such additions thereto and

17

changes therein as are required by the BSCC or the SPWB to effectuate the financing

18

program for the SB 863 financing and as condition to the issuance of the Bonds, if the

19

applicable Authorized Officers, determine, in consultation with the County's City Attorney,

20 -

such changes are in the best interest of the County, do not materially increase the obligations

21

or liabilities of the. County, are necessary or advisable to effectuate the purposes of the

22

Construction Documents, the Financing Documents or this Resolution, and are in compliance

23

with all applicable laws, including the County's Charter, and approval of such changes shall

24

be conclusively evidenced by the execution and delivery thereof by the applicable Authorized

25

.Officers, with (i) County's Director of Property or his or her designee, acting alone, authorized
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1

to sign the Financing Documents, (ii) County's Director of Property ,or his or her designee,

2

authorized to sign the Right of Entry for Construction and Operation and the Facilities

3

Subleas~

4

Sheriff or his or her designee, and the Director of SFPW or his or her designee, acting

5

together, authorized to sign the BSCC Jail Construction Agreement, and (iv) County's

6

Controller or his or her designee, and County's Sheriff or his or her designee, acting together

7

and with the recommendation of the Director of SFPW or his or her designee, authorized to

8

sign the Project Delivery and Construction Agreement; and, be it

9

on behalf of the County, (iii) County's Controller or his or her designee, County's

FURTHER RESOLVED, That if the County is awarded financing of SB 863 funds and

1O

the Acceptance Conditions are fully satisfied, the County shall (i) adhere to state requirements

11

and terms of agreementbetween the County, the BSCC, and the SPWB in the expenditure of

•2

such financing and the County's Cash Contribution,. and (ii) safely staff and operate the

13

Proposed Facility, should it be constructed, within 90 days after substantial completion of

14

construction of the Proposed Facility, and (iii) for so long as the SPWB lease-revenue bonds

15

secured bythe Financing Documents remain outstanding, not dispose of, modify the use of,

16

or change the terms of the real property title or other interest in the site needed to construct

17

the Proposed Facility, or lease housing capacity in the Proposed Facility subject to the

18

Financing Documents to any other public or private entity without permission and instructions

·19 ·

for such action from the BSCC for a period of ten years beyond the completion of construction

·20

of the Proposed Facility.

21
22

23
24
~5
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1
2
3

Mohamrr-fi d Nuru, Director of Public Works

.4
5
6
7
8
9
10
11
12
13
14
15
16
17

!

18
19
20
21
22
23
24
25

i Public Works
BOARD OF SUPERVISORS

Page 9

2140

6/29/2015

JULY 15,

BUDGET AND FINANCE Sus-COMMITIEE MEETING

Item 2
File 15-0701

2015

Department:
General Services Agency - Department of Public Works
(DPW)

EXECUTIVE SUMMARY
Legislative Objectives
The proposed resolution would (1) authorize the Sheriff's Department to submit a funding
application to the California Board of State and Community Corrections for $80,000,000 to be
used towards the costs to replace County Jails No. 3 ahd 4 (Project); (2) outline the cash
contributions funds for the proposed project; (3) conditionally approve the associated
financing and construction documents; and (4) adopt a Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program for the project.
Key Points .
•

The City's 2014-2023 Capital Plan recommends a project to replace County Jails #3 and #4.
The proposed replacement jail is estimated to cost $240,000,000, and construction is
estimated to commence in 2018 and to be completed in early 2021.

•

Senate Bill 863 (SB 863) authorizes the State Public Works Board to issue up to
$500,000,000 in lease revenue bonds, notes, or bond anticipation notes to finance the
acquisition,· design and construction of adult local criminal justice facilities. The State
issued a Request for Proposals (RFP) on June 10, 2015 in which counties with more than
700,000 residents are eligible to request up to $80,000,000.
Fiscal Impact

•

If the City is awarded the full requested amount of $80,000,000, it would offset the
estimated $240,000,000 cost of developing and constructing the City's Jail Replacement
Project by $80,000,000, reducing the City's total costs to $160,000,000. ·

•

In order to secure the $80,000,000 in financing from the State, the City must provide a
match of ten percent of the total estimated Jail Replacement Project cost using local funds.
The required· local match is $24,000,000, based on an estimated Jail Replacement Project
cost of $240,000,000. The Board of Supervisors has previously appropriated $10,190,000
for the replacement of County Jails #3 and #4. If the funding application receives a
conditional award of financing from the State, the Board of Supervisors would need to
appropriate an additional $13,810,000 to the Project.
Recommendation

•

Approve the proposed resolution. Such approval is contingent on the Board of Supervisors
·approval of the Final Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program.
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MANDATE STATEMENT
California Senate Bill 863 {SB 863) Request for Proposals (RFP) issued by the California Board of
State and Community Corrections {BSCC) on June 10, 2015 requires all counties applying for
funds under SB 863 to include a Board of Supervisors resolution with the county's proposal. The
Board of Supervisors resolution must contain certain designations, authorizations and
assurances specified in the RFP.

BACl<GROUND
The Hall of Justice Replacement Program
The San Francisco Sheriff's Department operates six jails in San Francisco and San Mateo
County. Two of the jails, County Jail #3 and County #4 are located on the sixth and seventh
floors respectively of the Hall of Justice {HOJ) at 850 Bryant Street, which also houses· the
Superior Court, the District Attorney's office, the Adult Probation Department, and other City
agencies. County Jail #3 and County Jail #4 have a combined total of 905 {826 rated) beds.

1

Constructed in 1958, the HOJ has been found to be highly susceptible to severe structural and
non-structural damage that could pose "appreciable life hazard to occupants" in 'the event of an
earthquake. Engineering consultants evaluated several alternatives for seismically retrofitting
the HOJ, but found that each option would require a major reconfiguration of the building
space and/or significant costs. 2
Replacement of County Jail #3 and County Jail #4
In response to the City's low inmate population and uncertainty. about the impact of State
Public Safety Realignment, the City's 2014-2023 Capital Plan recommends a project to replace
County Jails #3 and #4 with fewer beds than the current number of beds. The Controller's Office
forecasts the need for a replacement jail in 2020 (the tentative completion. date of a
replacement jail) containing 384 beds to replace the 905 beds in County Jails #3 and #4. 3 The
Jail Replacement Project (Project) is the construction of a replacement jail estimated to cost
$240,000,0004 on adjacent property east of the current HOJ. 5

The number of "rated'; beds is the maximum number of beds or lnmates that may b~ housed in a jail as
established by State or local rating officials.
2
Update to the Jail Population Forecast, Office of the Controller, City Services Auditor, June 16, 2015.
3
Update to the Jail Population Forecast, Office of the Controller, City Services Auditor, June 16, 2015. The 20122021 Capital Plan's proposal for a replacement jail for County Jails #3 and #4 included one-to-one bed
replacement, while the 2014-2023 Capital Plan inch..)des less than one-to-one replacement.
4
The current revised estimated cost of the Jail Replacement Project is $240,000,000, which is less than the
estimated cost of $278,000,000 in the 2014-2023 Capital Plan.
5
The adjacent property east of the current HOJ contains seven lots at the addresses 444, 450, 470 and 482 5th
Street, and 804, 814-820, and 820 Bryant Street (Real Estate Division).
·
1
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According to Ms. Jumoke Akin-Taylor, Project Manager at the Department of Public Works
(DPW), construction of the proposed replacement jail is estimated to commence in 2018 and to
be completed in early 2021. The estimated costs to construct the proposed Jail Replacement
Project are shown in Table 1 below.

Table 1: Estimated Project Costs for the Proposed Jail Replacement Project
Project Element

Amount

$169,312,150

Construction
Project Control i

50,700,000

Site Control n

14,375,000
5,274,226

Program Contingency

338,624

Bond Oversight

$240,000,000

Total
Source: Department of Public Works

i.
ii..

Project control includes architectural and engineering, construction management, and project
management services, as well as permits.
Site control includes the cost of purchasing the proposed property, consultant contract expenses
related to due diligence, relocation expenses for displaced occupants, and demolition.

Construction of the Jail Replacement Project would be financed by Certificates of Participation.
According to Ms. Nadia Sesay, Director of Public Finance in the Controller's Office, the issuance
of Certificates of Participation for construction of the $240,000,000 Project in FY 2016-17 as
currently planned would result in annual. debt service that does not exceed the City's 3.25%
limit on the percentage of discretionary revenue that can be used to fund annual debt service
costs.
In addition to the proposed issuance of Certificates of Participation for construction, the Board
of Supervisors has appropriated $10,190,000 from the City's General Fund from FY 2011-12 to
FY 2014-15 as a continuing project for architectural, engineering, and project management
services related to the planning of the project. Ms. Akin-Taylor advises that $2,616,653 of the
$10,190,000 in appropriated funds has been expended to date.
Senate Bill 863 Request for Proposals
Senate Bill 863 (SB 863), signed by the Governor on June 20, 2014, authorizes the State Public
Works Board to issue up to $500,000,000 in lease revenue bonds to finance the acquisition,
design and construction of adult local criminal justice facilities. 6 The California Board of State
and Community Corrections (BSCC) issued a Request for Proposals (RFP). on June 10, 2015 in
which counties with more than 700,000 residents are eligible to request up to $80,000,000 or

6

Under SB 863, an "adult local criminal justice facility" may include any custodial housing, reentry program, mental
health, or treatment space necessary to manage the adult offender population.
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up to 90% of the estimated project costs, whichever is less, of the available SB 863 funding. SB
863 fin.ancing is distributed to counties for their jail projects. Participating counties are not
responsible for any repayment of such State funds.
DETAILS OF PROPOSED LEGISLATION

The proposed resolution would (1) authorize the Sheriff's Department to submit a funding
application to the California Board of State and Community Corrections for $80,000,000 to be
used towards the costs to replace County Jails No. 3 and 4 {Project); (2) outlin_e the cash
contributions funds for the proposed project; {3) conditionally approve the associated financing
and construction· documents; and {4) adopt a Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program for the project .
. Application for Funding
The proposed resolution would authorize the Sheriff's Department to submit a funding
application for $80,000,000 of financing for the City's Jail Replacement Project. The receipt of
$80,000,000 in financing from the State will leave $160,000,000 to be financed through the
City's issuance of Certificates of Participation. Proposals for

project~

are due to the State by

August 28, 2015, and conditional awards are to be announced on November 12, 2015.
Funding preference will be given to counties that are most prepared to proceed successfully
with this financing in a timely manner. Readiness to proceed, as defined in the State RFP,
includes {1) approval of a resolution by the Board of Supervisors .that authorizes adequate
matching funds for the City's Jail Replacement Project, and approves project documents; and
{2) documentation evidencing compliance with the California Envfronmental Quality Act
{CEQA). Approval of the subject resolution satisfies both of these requirements.
Approval of the subject resolution by the Board of Supervisors authorizes the City to proceed
with the Jail Replacement Project if the City is awarded and accepts the SB 863 financing.
According to Mr. John Updike, Director of Real Estate, future Board of Supervisors approval is
necessary to purchase the property planned on Bryant Street for construction of the Jail, to
issue Certificates of Participation to finance the Project, and for professional services for the
project exceeding $10 million.
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. Conditionally Approve Construction and Financing Documents
The proposed resolution authorizes the execution of the Construction Documents and
Financing Documents7, which are required to proceed with the Project. Under the financing
structure authorized by SB 863, the State will own the completed jail facility during the time in
which the State lease revenue bonds are being repaid by the State, and the City leases the jail
from the State during this period. Ownership of the jail will revert to the City once the lea·se
revenue bonds have been paid by the State. The Construction and Financing Documents detail
this ownership and leasing structure between the State and the City for the City's proposed Jail
Replacement Project.
Adopt Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program
The application for State financing requires that the City provide. evidence that the Jail
Replacement Project complies with the California Environmental Quality Act (CEQA). On June
25, 2015, the San Francisco Planning Commission approved the Final Mitigated Negative
Declaration (FMND) for the Project and prepared a Mitigation Monitoring and Reporting
Program (MMRP) in compliance with CEQA.
The Board of Supervisors 'is scheduled to review the Final Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program at a public hearing on July 21, 2015.

FISCAL IMPACT
The proposed resolution would authorize the City to submit a funding application to the State
for $80,000,000 under SB 863 tq fund the construction of the City's proposed Jail Replacement
Project to replace County Jails· #3 and #4 at the Hall of Justice. If the City is awarded the full
requested amount of $80,000,000, it would partially offset the estimated $240,000,000
construction cost of the City's Jail Replacement Project, reducing the City's construction costs to
$160,000,000. The State does not require the City to repay any of the State funds which are
awarded to the City for the Jail Replacement Project.
In order to secure the $80,000,000 in State funds, the City must provide a match of ten percent
of the $240,000,000 estimated Jail Replacement Project construction cost. Therefore, the
required local match is $24,000,000. The Board of Supervisors has previously appropriated
$10,190,000 for the replacement of County Jails #3 and #4. Therefore, the Board of Supervisors
would need to appropriate an additional $13,810,000 to the Project.

7

Construction Documents include a Project Delivery and Construction Agreement, a BSCC Jail Construction
Agreement, and a· Right of Entry for Construction and Operation. The Financing Documents include a Ground
Lease, Facility Lease, and a Facility Sublease.

SAN FRANCISCO BOARD OF SUPERVISORS

BUDGET AND LEGISLATIVE ANALYST

9

2145

JULY 15,

BUDGET AND FINANCE SUB-COMMITIEE MEETING

2015

SUMMARY
1.n summary, the proposed resolution authorizes the City to submit an application to the State
for $80,000,000 in SB 863 funds to pay a portion of the construction costs of a new jail to
replace County Jails #3 and #4. If the State conditionally awards funding to the City, City staff
shall submit legislation to the Board of Supervisors authorizing the appropriation of

$13,810,000 in commercial paper to the Jail Replacement Project.
Approval of the proposed resolution includes: .
•

Adoption of the Final Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program in compliance with CEQA;

• · Authorization to proceed with the Jail Replacement Project if (a) the City is awarded and
accepts the SB 863 financing; (b) acquires the property to construct the Jail
Replacement Project; (c) obtains sufficient financing to development and construction
of the Jail Replacement Project, and (d) approves the professional services design
contract if the contract exceeds $10,000,000; and
•

Approval of the form of the Construction and Financing Documents.

RECOMMENDATION
Approve· the proposed resolution. Such approval. is contingent on the Board of Supervisors
approval of the Final Mitigated Negative Declaration and Mitigation Monitoring and Reporting
Program.
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Through Naomi Kelly
City Administrator
Edwin M. Lee
Mayor

Mohammed Nuru
Director
San Francisco Public Works
Carlton B. Goodlett Pl.
Room 348
San Francisco, CA 94102
tel 415-554-6920
1 Dr.

sfpublicworks.org
facebook.com/sfpublicworks
twitter.com/sfpublicworks
twitter.com/mrcleansf

Honorable Board cif Supervisors
City and County of San Francisco
City Hall, Room 244
#1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Dear Members of the San Francisco Bbard of Supervisors:
Attached for your consideration is a resolution authorizing the San Francisco Sheriff's
Department to submit a funding application to the California Board of State and Community
Corrections for a proposed project to replace County Jail No. 3 and County Jail No, 4.
Under Senate Bill 863, Chapter 37, Statutes of 2015, the State of California authorized an
issuance of up to $500,000,000 in lease revenue bonds to finance the acquisition, design,
renovation and construction of approved local criminal justice facilities. On June 10, 2015,
the Board of State and Community Corrections ("BSCC"} issued a Request for Proposals, and
responses are due to the BSCCby August 28, 2015 by eligible counties. As San Francisco
County would be eligible for up to $80,000,000 of SB 863 funds through participation in this
RFP, we believe it prudent for this organization to make a timely application.
We therefore forward for Board of Supervisors' consideration the attached resolution and
supplemental documents, and seek a hearing at the Budget and Finance Committee on July
15, 2015 on this matter. If you have questions regarding this item, please contact Jessie
Rubin of the Controller's Office at (415) 554-4023.
Respectfully,

Mohammed Nuru
Director of San Francisco Public Works

cc:

Honorable Ross Mirkarimi 1 Sheriff ·

2147

fSD70/

2148

Senate Bill 863
Adult Local Criminal Justice
Facilties Construction
REQUEST FOR PROPOSALS
APPLICATION PACKET

Released June 10, 2015
Eligible Applicants:
California Sheriffs' Departments and
County Deparlments of Corrections
Proposals due by August 28, 2015 at 5:00 PM

BOARD OF STATE AND COMMUNITY CORRECTIONS
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BOARD OF STATE AND COMMUNITY CORRECTIONS
13-MEMBER BOARD

Chair, Board of State and Community Corrections .................................... Linda M. Penner
Secretary, Department of Corrections and Rehabilitation .......................... Jeffrey A. Beard
Director, Division of Adult Parole Operations ................................................... Daniel Stone
Department of Corrections and Rehabilitation
County Sheriff in charge of a local detention facility .................................... Dean Growdon
which has a jail rated capacity of 200 or less inmates
L~ssen County
County Sheriff in charge of a local detentio.n facility ........................................... Geoff Dean
which has a jail rated capacity of over 200 inmates
Ventura County
County Supervisor or County Administrative Officer. ................................. Susan Mauriello
Santa Cruz County
Chief Probation Officer................................................................................ Michelle Brown
from a county with a population over 200,000
San Bernardino County
Chief Probation Officer............................................................'. ..................... Michael 'Ertola
from a county with a population under 200,000
Nevada County.
Judge .... ,............................................................................................. William R. Pounders
Los Angeles County (retired)
Chief of Police ................................................................................... David L. Maggard, Jr.
Irvine Police Department
Community provider of rehabilitative treatment or services ............... ............ Scott Budnick
for adult offenders
Anti-Recidivism Coalition
Community provider or advocate with expertise in effective ....................... David Steinhart
programs, policies, and treatment of Commonweal - Juvenile Justice Program At-Risk
Youth and Juvenile Offenders
Public Member ...............................................................................................Mimi H. Silbert
Delancey Street Foundation
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EXECUTIVE STEERING COMMITTEE MEMBERS
SENATE BILL 863, CONSTRUCTION OF
ADULT LOCAL CRIMINAL JUSTICE FACILITIES

Co-Chair ... :.................................................................................................... Dean Growdon
Board Member, Board of State and Community Corrections
Sheriff, Lassen County
Co-Chair........................................................................................................ Ian Parkinson
Sheriff, San Luis Obispo .County ·
Chief Probation Officer, Humboldt County ................................................ William Damiano
Chief Probation Officer; Orange County ...................................................... Steve Sentman
Director Behavioral Science, San Francisco City/County ................... ~ ....,. ....... Jo Robinson
Supervisor, Sonoma County ........................................................................... Efren Carrillo
Assistant Chief Administrative Officer, Riverside County .......................... George Johnson .
Sheriff, Stanislaus County ..................................................................... Adam Christianson
Jail Programs Administrator, Orange County ................................................... Greg Boston
Chief Administrator, Tehama County ........................................................ William Goodwin ·

The BSCC Board appointed two co-chairs with direction to convene an ESC to develop
recommendations on elements of the Request for Proposal and proposal evaluation
criteria; review and rate proposals; and make conditional award recommendations to the
BSCC Board. The ESC's role is advisory to the BSCC Board, which makes all policy and
conditional award decisions. A letter of Intent to Award conditional financing will be sent to
each of the selected counties. Projects that are given a conditional award will be required ·
to be certified by the BSCC, comply with the state's capital outlay process as overseen by
the Department of Finance (DOF) and State Public Works Board (SPBW), including
obtaining and maintaining final approval of financing eligibility (ability to participate in the
sale of lease-revenue bonds in connection with the project) as determined .bY the DOF for
the SPWB. The timeline and process may be changed at any time by the BSCC Board.
Counties will be notified if changes or modifications occur. In order to maintain objectivity
and impartiality, members of the ESC and the BSCC Board request that applicants do not
contact them about proposals at any time during this process. ESC members employed by
a county will abstain from participation in discussions or evaluations of proposals
submitted by that county, and all ESC members will abstain· in situations where they have
an actual or potential conflict of interest.
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PURPOSE AND CONTACT INFORMATION
This Request for Proposals (RFP) provides the information necessary to prepare a
proposal to the Board of State and Community Corrections (BSCC) for conditional award
as authorized by Senate Bill (SB) 863 for the construction of adult local criminal justice
facilities (ALCJF). This legislation provides up to $500 million in state lease-revenue bond
financing authority for ·the acquisition, design and construction of adult local criminal
justice facilities in California.
·
Prior to developing· and submitting a proposal, applicants should carefully review the
entire RFP application package. Applicants are encouraged to access the BSCC website
(http://www.bscc.ca.gov) for information related. to Frequently Asked Questions,
standards, and construction issues.
BSCC staff cannot assist applicants with the actual preparation of the proposal. Any
questions concerning the RFP, the proposal process, or programmatic issues must be
submitted in writing, fax 916.327.3317, or email to: ·
..

Counties

Project Director

Alameda, Amador, Colusa,
Fresno, Imperial, Kings,
Merced, Monterey,
Sacramento, San Bernardino,
San Luis Obispo, Santa
Barbara, Santa Cruz, Solano,
Tuolumne, Yuba

Lenard LaChappell

Alpine, Butte, Contra Costa,
Del Norte, El Dorado, Glenn,
Inyo, Lassen, Los Angeles,
Madera, Marin, Mariposa,
Mendocino, Mono, Nevada,
Placer, Plumas, Riverside, San
Diego, San Mateo, Santa
Clara, Sierra, Sonoma, Sutter,
Trinity

Robeii Oates

Calaveras, Humboldt, Kern,
Lake, Modoc, Napa, Orange,
San Benito, San Francisco,
San Joaquin, Shasta, Siskiyou,
Stanislaus, Tehama, Tulare,
Ventura, Yo.lo

Michael Scott

Lenard. La Chappell@bscc.ca .gov
916.445.6023

Robert. Oates@bscc.ca.gov
916.445.5806

Michael.Scott@bscc.ca.gov

Magi Work, Deputy Director (A)
Facilities Construction Division
2590 Venture Oaks Way Suite 200
Sacramento, CA 95833
Magi.Work@bscc.ca.gov ·
916.327.3967
1

2153

..

Contact Information

916.341.7327

PROPOSAL DUE DATE
Submit 1 original paper version of the proposal with the "wet signature", plus 1 electronic,
read-only copy in Adobe Acrobat file (pdf). The proposal must be received by the BSCC's
County Facilities Construction (CFC) Program by 5:00 p.m., August 28, 2015, at:
Board of State and Community Corrections
County Facilities Construction Program
2590 Venture Oaks Way, Suite 200
Sacramento, CA 95833
Attn: Magi Work, Deputy Director (A)
Proposals received after 5:00 p.m., August 28, 2015, will be deemed ineligible and
will not be considered.

The electronic copy may also be submitted via compact disk, flash drive or email to
ConstructionProgram@bscc.ca.gov. (After the technical review is complete, the county
must provide 16 additional copies of the techni_cally- reviewed proposal.)

TIMELINE OF KEY EVENTS
June 10, 2015

The BSCC issues Senate Bill 863 RFP

June 26, 2015

Bidders' Conference in Sacramento

August 28, 2015

Proposals due to the BSCC

August 31, thru
September 11, 2015

BSCC technical review. Counties are given
opportunity to correct technical deficiencies.

September 16, 2015

Raters' training

September 16 thru
October 16, 2015

ESC reviews the proposals and makes preliminary
ratings

October 22, 2015

ESC convenes, makes final rating and ranks
proposals for funding recommendations.

November 12, 2015

ESC recommendations presented to the BSCC for
financing action/intent to make a conditional award
at BSCC regularly scheduled meeting.

2
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BIDDERS' CONFERENCE
BIDDERS' CONFERENCE
SENATE BILL 863 CONSTRUCTION OF
ADULT LOCAL CRIMINAL JUSTICE FACILITIES
June 26, 2015
8:00 am -12:00 pm
BOARD OF STATE AND COMMUNITY CORRECTIONS
2590 VENTURE OAKS WAY, SUITE 200
SACRAMENTO, CA 95833 - OR OTHER LOACTION AS NOTIFIED
A Senate Bill (SB) 863 Bidders' Conference will be held at the Board of State and
Community Corrections June 26, 2015 from 8:00 am - 12:00 pm. The intent of the
bidders' conference is to provide counties and other interested parties with the
opportunity to ask questions regarding the RFP and receive clarification on the RFP
process. Attendance is optional. Following the conference, questions and answers from
the session will be posted on the BSCC website.
Pre-registration for the conference is required. Please register for the conference
by contacting BSCC staff vi.a email at: ConstructionPrograin@bscc.ca.gov.
Please reference SB 863 Bidders' Conference in the subject line, and in your e-mail,
please include the following information:
•

county name

•

number of persons _attending

•

name of county contact person and title

•

mailing address

•

city, state, and zip code

•

telephone and fax numbers

•

e-mail address

Indicate any specific questions you have about information in the RFP or other
questions about the RFP process. Your questions will be used to CJ.Ssist BSCC staff
in preparing for the Bidders' Conference..
F.or general questions concerning the Bidders'. Conference, contact BSCC staff at (916)
445-5073. Information may also be found at www.bscc.ca.gov

3

2155

BACKGROUND INFORMATION
On June 20, 2014, Senate Bill 863 (Chapter 37, Statutes of 2014 (SB 863) became law,
authorizing state lease-revenue bond financing for the acquisition, design and
construction of ALCJFs. Up to $500,000,000 in financing is conditionally available at
this time. This RFP is intended to solicit proposals to establish a rank-ordered list of
projects, and to conditionally allocate this financing to projects for the design and
construction, including expansion or renovation of criminal justice facilities.
The Legislature found that "California's current challenges in managing jail populations
follow decades of overcrowded and aging jails, and piecemeal, erratic, and incomplete
responses to dealing with thes~ problems. Reversing course will require sustainable
solutions that must include sound planning and implementation, and must be grounded in
the principle that jail resources must be well planned and employed efficiently and
effectively to prevent overcrowding and promote public safety through the broader use of
evidence.based practices and policies in the criminal justice system. California needs a
long-term, statewide strategy to effectively manage its jail population and jail resources.
Without an ongoing analytical framework for taking into account factors such as
population growth, criminogenic needs of the current and future jail populations, crime
rates, custodial housing needs, and additional changes to realignment or sentencing laws
and practices,· California will continue to resort to reactive, fragmentary fixes to its jail
condition and capacity problems instead of being fully prepared to develop an effective
and sustainable system of local custodial facilities. The county adult .criminal justice
system needs improved housing with an emphasis on expanding program and treatment
space to manage the adult offender population under its jurisdiction. Improved county
adult criminal justice housing with an emphasis on expanding program and treatment
space will enhance public safety throughout the state by providing increased access to
appropriate programs and treatment. By improving adult criminal justice housing with an
emphasis on expanding program and treatment space, this financing will serve a critical
purpose by promoting public safety." Government Code (GC) section 15890.933(a)-(e).
SB 863 (Stats. 2014, Chapter 37) authorizes state lease revenue bond financing for the
acquisition, design and construction of ALCJFs. As part of this construction financing
program, the State Public Works Board (SPWB), California Department of Corrections
and Rehabilitation (CDCR), and the BSCC are authorized to enter into agreements with
participating counties to acq·uire, design, renovate, or construct ALCJFs.
The Senate Bill 863 adult local criminal justice facility financing is not a grant
program; lease revenue bonds are issued for the construction of facilities and
cannot be used to finance "programs" per se or operating costs. A county's receipt
of a conditional award for financing, as described here, does not guarantee the
awarded county will receive any reimbursement or that the state will obtain interim
financing, or that bonds will be issued. The conditional award is merely an
expression that the co!,.mty is qualified, at the point in time, to move forward in the
process.

4
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STATE LEASE REVENUE BOND FINANCING
Lease Revenue Bond Financing
ALCJF financing will be administered by the DOF and SPWB in connection with the
issuance of lease-revenue bonds. This financing mechanism requires the SPWB to hold
property rights, on behalf of the State of California, the ALCJF that is acquired, designed,
renovated, and/or constructed with. lease revenue bonds; subject to the bonds being sold
and paid off (approximately 25-35 years). The SPWB will lease the ALCJF. to the BSCC
or CDCR, which will in turn sublease the ALCJF to the participating county for its use and
operation in the care, custody, and rehabilitation of local adult offenders during the period
of bond indebtedness. Once the bonds are paid in full, the participating county will own
the ALCJF.
Counties that receive notice of a conditional award are responsible for the site acquisition,
environmental determinations/mitigation measures, design, construction, staffing,
. operation, repair, and ongoing maintenance of the facility in accordance with applicable ·
laws, regulations, and any terms and conditions in the financing and BSCC/participating
county agreements. Some, but not all, of these costs may be included as part of a
county's local match requirement (see Budget Consideration section). Counties are
obligated to successfully complete the acquisition, design, renovation, or construction
praject
.
(e.g., proposed scope, including the number of beds to be added, if applicable) within
agreed upon timelines, build to code and standards, and remain within budget. Counties
are also responsible to safely staff and operate the facility within 90 days after
construction completion (GC section 15820.935 (c) (4)). Counties must acquire, design,
renovate, or construct the ALCJF in conformance with operational, fire and life safety, and
physical plant standards in California Code of Regulations Titles 15 and 24 "Part 2,
section 1231". Counties must also complete the ALCJF in compliance with the state's
capital outlay process including the oversight of finance and the SPWB.
It is anticipated that counties selected for financing through this RFP process will be
issued a conditional Intent to Award by the BSCC at the November 2015 Board meeting.
These awards are "conditional" in that they are predicated, at a minimum, on the
requirements that: 1) each county's project be approved by the BSCC, DOF and the
SPWB at various stages throughout planning, design, and construction, as defined in this
RFP; 2) each selected county enters into the state/county agreements as required; and 3)
lease revenue bonds are· sold for each selected project. The lease revenue bonds provide
the necessary long -term financing mechanism to repay all state debt in interim financing
for the selected ALCJF projects. Participating counties are not responsible to the state for
debt service or rent payments in connection with the lease revenue bonds.
Accurate project scope, cost, and schedule estimates must be prepared before a county
responds to the RFP. After receiving a conditional award notification, successful applicant
counties must translate the proposal into formal architectural plans and specifications that
are submitted to, and approved by, the SPWB, DOF and BSCC (see the State Public
Works Board/Board ·of State and yommunity Corrections Processes and Requirements
section). Counties that proceed with architectural plans and specifications prior to SPWB
establishment of their project's scope, costs, and schedule do so at their own financial
risk. In addition, counties that proceed with working drawings prior to obtaining SPBW
5
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and DOF approval of preliminary plans cannot obtain reimbursement for any preliminary
plans expenditures. Counties cannot obtain reimbursement for funds expended prior
to SPWB establishment of their project scope, cost, and schedule.
For planning purposes, please note counties cannot proceed with advertising their
projects for construction, contract bids or solicit design-build, proposals until after
obtaining DOF approval to proceed to bid. Likewise, counties cannot award a
construction or design-build contract until after obtaining DOF approval to award the
contract. Additionally, each project must achieve construction completion and be
available for use and occupancy within three years of the start of construction.
The BSCC will "nof' increase financing amounts after a conditional award notification, or
approve a reduction in the proposed and accepted scope of work, if counties receive
higher than expected construction bids. Counties are solely responsible for the payment
of higher than anticipated project costs.

6
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ELIGIBLE PROJECTS
As defined in SB 863, $500 million dollars is available in lease revenue bond financing to
acquire, design, renovate, or construct ALCJFs. An ALCJF must be consistent with the
legislative intent de·scribed in Sections 17.5 and 3450 of the Penal Code, under the
jurisdiction of the sheriff or county department of corrections and may include
(Government Code (GC) section15820.93):
1. Improved housing with an emphasis on expanding program and treatment space
as necessary to manage the adult offender population.
2. Custodial housing, reentry, program, mental health or treatment space necessary
to manage the adult offender population.
A Reentry facility may include: construction of a secure and/or non:.secure facility that
may include housing, programming or other treatment space to facilitate a continuum of.
care for offenders under the jurisdiction of the Sheriff or County Department of
Corrections .. All facilities must comply with the requirements of Title 15 and Title 24, and
shall be a Type II, Ill or IV facility (Please also review Penal Codes sections 4024, 1208).
Proposed projects may include replacing existing housing capacity, realizing only a
minimal increase ·in capacity, using this financing authority, if the requesting county
clearly documents an existing housing capacity deficiency (GC section 15820.936 (d)). A
county's calculation of need should include any construction projects for which the county
has received a conditional award under Assembly Bill (AB) 900 and or Senate Bill (SB)
1022.
.
Scoring consideration will be given. to counties that have not received funding from
Assembly Bill 900 or Senate Bill 1022 (GC section 15820.936(b)).
As a mandatory -criterion, counties are required to submit documentation of the
percentage of pretrial inmates in the county jail from January 1, 2013 to December 31,
2013, inclusive, and a description of the county's current risk-assessment- based pretrial
release program.
Funding preference shall be given to counties that are most prepared to proceed
successfully with this financing in a timely manrier, which includes a Board of Supervisors
Resolution and documentation of California Environment Quality Act (CEQA) compliance.
(GC 15820.936(b)). See "Proposed Project and Evaluation Factors" section on page 17 of
this RFP.
Funding consideration shall be given to counties that are seeking to replace compacted, ·
outdated, or unsafe housing capacity or are seeking to renovate existing or build new
facilities that provide adequate space for the provision of treatment and rehabilitative
services, inclu~ing mental health treatment. (GC 15820.936(c))
Consistent with the legislative intent of SB 863, and as stated in Penal Code sections
17.5 and 3450, "community based punishment" means evidence-based correctional
sanctions and programming encompassing a range of custodial and noncustodial
7
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responses to criminal or noncompliant offender activity. Intermediate sanctions may be
provided by local public safety entities directly or through public or private correctional
service providers and include, but are .not limited to, the following: short-term, "flash"
incarceration, intensive community supervision, home. detention with electronic
monitoring, mandatory community service, restorative justice programs, work training or
education, work in lieu of confinement, day reporting, mandatory residential or
nonresidential substance abuse treatment programs, mandatory random drug testing,
mother-infant care programs, and community- based residential programs offering
structure, supervision, drug and alcohol treatment, literacy programming, employment
and psychological counseling and mental health treatment.
It's important to recognize that SB 863 authorizes state funded lease revenue bond
financing for the acquisition, design, renovation, or construction of county adult local
criminal justice facilities for offenders under the jurisdiction of the sheriff or county
department of corrections. Pursuant to Penal Code section 3450 (b)(9) and 17.5 (a)(9),
"Evidence-based practices" means supervision policies, procedures, programs, and
practices demonstrated by scientific research to. reduce recidivism ·among individuals
under probation, parole, or post release supervision." The county proposal must take into
consideration the sheriffs responsibility for these offenders when- selecting the range of
programming/treatment services identified in Penal Code sections 17. 5 and 3450.
Any reference to "beds" means BSCC-rated beds that are dedicated to housing offenders
in a local detention facility's single and double occupancy cells/rooms or dormitories.
Beds can also include special use beds for medical, mental health and disciplinary
purposes. All beds must be planned and designed in conformance with the standards
and requirements contained in California Code of Regulations, (CCR). Titles 15 and 24 .
. Renovation projects or new construction proposed through SB 863 that is physically
attached to an existing facility, requires that the scope of the proposed project include all
work necessary for the existing facility to meet current fire and life safety standards, and
meet or exceed a seismic level 3 performance standard (State Administrative ManualFEMA section 301). These improvements may qualify as necessary renovation. This,
together with all other aspects of each awarded project will be carefully reviewed and
·
considered throughout the state capital outlay process.
Compliance with Titles 15 and 24, California Code of Regulations
Housing, programming and treatment space must be plann.ed and designed in
·conformance with the standards and requirements contained in Titles 15 and 24,
California Code of Regulations (CCR). The BSCC will adhere to its duly adopted
regulations for the approval or disapproval of proposed ALCJFs (GC section 15820.935.).
As stated in CCR Title 15 section 1712.3 (c) (1), court and temporary holding facilities
may not be constructed under state bond financing.
Counties must ensure that the construction plans for any eligible project include all
necessary ancillary space to enable the facility to comply with operational, fire and life
safety, and physical plant standards as contained in CCR Titles 15 and 24, (e.g.,
dayrooms, education classrooms, dining, space for showers, recreation, medical exam,
visiting, attorney visitation, mental health conferences). Ancillary space financed, in whole
or in part, through state lease revenue bonds and/or county matching funds must be.
8
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reasonable and necessary for facility operations, including administrative support and
rehabilitative program space.
This financing program requires a county to build a facility based on the county's current
needs (only through the year 2019), see Title 15 section 1731 (a). SB 863 does not
include any statement of intent that could be interpreted to allow for leasing beds or other
facility space to other entities for financial gain. Any additional use of beds, which was not
included within the original proposed project must be approved by the SPWB. GC
section 15820.933 and Penal Code sections 17.5 and 3450, clarify that the intent of SB
863 was to provide public financing in order to finance improvements to the ALCJF.
Limit on Number of Projects/Set Asides

The state intends to provide conditional awards to as many meritorious projects as
possible not to exceed the total $500 million dollars in bond financing authorized. Each
county is restricted to submitting one project proposal for one designated facility
project (with the exception of one additional regional project proposal). Further, the
county project proposal submitted is limited to one site location. Multiple site locations
are considered multiple projects for the purpose of this program.
Regional Project Proposal- Counties that submit a proposal for a project in their county,
may also participate in one regional project proposal. If a county submits more than one
proposal (e.g., individual county project and lead county for a regional project), the county
will be required to construct both of the projects if awarded, and to do so within both
projec~ timeline requirements referenced in this RFP. The county shall identify a distinct
parcel of land for each project if the county is submitting an individual and regional
proposal. Additionally, counties must be able to justify the need for both projects as
required'by this RFP.

Counties desiring to construct a regional ALCJF for the purpose of housing adult local
offenders from multiple counties must submit one single proposal from the lead county in
which the project is being constructed. The proposal must include a county Board of
Supervisors' resolution from the lead county authorizing the construction and operation of
· the joint project with partner counties and a copy of the Memorandum of Understanding ·
(MOU) or Joint Power Authority (JPA) between and among all of the partner counties.
The M.OU or JPA must clearly identify the terms, conditions, rights, responsibilities, and
financial obligations of all parties in sufficient detail to demonstrate that the regional
facility will provide dedicated housing to adult local offenders from all partner counties.
To be considered as a regional facility for the purposes of this financing program, the
MOU or JPA must justify need for the facility which is not based on the use of vacant
beds on a per diem, space-available basis. If preliminary MOUs or JPAs are submitted
with the proposal, final county Board of Supervisor's approved documents must be
submitted within 90 days after the notification to the lead county of conditional intent to
award state financing,
For regional projects, partnering counties must enter into an MOU or JPA. The state will
consider the lead county to be the operator of the site/facility and that county will be the
designated recipient of state financing with the obligation to complete the project.
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Counties that are parties to a regional· project will also be subject to all state lease
revenue bond financing requirements, including but not limited to state contracts and
leases pursuant to the lease-revenue bond process administered by the SPWB. The lead
county may enter into agreements, as it deems appropriate, to ensure that its regional
partners contribute cash in an amount necessary to meet its match requirements of this
program, as provided in the MOU or JPA. The failure of any partner county to provide
cash to the lead county does not relieve the lead county from its construction and match
performance obligations under any state agreements.
The SB 863 ESC found that the regional facility concept is not intended for counties
choosing to: 1) overbuild their currenfneeds (beyond 2019); and/or 2) lease beds or other
facility space to other entities for financial gain.
Set Asides

To ensure that large, medium, and small counties each have the opportunity to share in
the available financing (see following population chart), the disbursement schedule for the
available $500 million has been set as follows:
•
•
•

up to $240 million has been set aside for large counties;
up to $160 million has been set aside for medium counties;
up to $100 million has been set aside for small counties.

The maximum amount that can be requested for a project proposal by one county
in each county category is:
·
•
•
•

$80 million for proposals in large_ counties,
$40 million for proposals in medium-sized counties
$20 million for proposals in small counties.

For the purpose of regional proposed projects, the size of the lead county determines the
maximum amount of funds that can be requested for the entire project. Any use of beds
outside of the proposed project must be approved by the SPWB, and that approval
reflected in the lease revenue bond financing documentation.

IO
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Population Chart
Large Counties
(pop. 700,001 +)

Medium Counties
(pop. 200,001-700,000)

Alameda
Contra Costa
Fresno
Kern
Los Angeles
Orange
Riverside
Sacramento
San BernardinO'
San Diego
San Francisco
San Joaquin
San Mateo
Santa Clara
Ventura

Butte
Marin
Merced
Monterey
Placer
San Luis Obispo
Santa Barbara
Santa Cruz
Solano
Sonoma
Stanislaus
Tulare
Yolo

. Small Counties
(pop. 200,000 or fewer)
Alpine
Amador
Calaveras
Colusa
Del Norte
El Dorado
Glenn
Humboldt
Imperial
Inyo
Kings
Lake
Lassen
Madera
Mariposa

Mendocino
Modoc
Mono
Napa
Nevada
Plumas
San Benito
Shasta
Sierra
Siskiyou
Sutter
Tehama
Trinity
Tuolumne
Yuba

Department of Finance, Population Estimates, July 2014
htte:llwww.dof.ca.g_ovlresearchldemogra12hiclreQ.ortslestimates/e-1/vie.w.12hf2

TECHNICAL REQUIREMENTS REVIEW
The proposal must be made and formatted using the Senate Bill 863 Adult Local Criminal
Justice Facility Construction Financing Program Proposal Form, including attachments,
complete with· signature on page 2 section E. of the Proposal Form from a designated
county official, along with the proposal narrative to be attached as described in Section 5
of the instructions to the Proposal F9rm. For a checklist of the submittal requirements,
please see page 17 of the instructions to the Proposal Form.
Project proposals must be received at the BSCC offices, 2590 Venture Oaks Way, Suite
200 Sacramento, CA 95833 no later than 5:00 PM on August 28, 2015. Late prop.osals
will not be considered. For counties dropping off the project proposal application at the
BSCC office, a time-stamped copy of the first page of the proposal Will be provided as a
receipt.
All proposals received under this program will be: 1) reviewed by BSCC staff for technical
compliance with BSCC proposal submittal requirements (with opportunity given to
counties to correct technical compliance deficiencies before proposals are sent to the
ESC for review); 2) reviewed and rated by the ESC; and, 3) ranked by the ESC with
award. recommendations provided to the BSCC Board. The BSCC Board may accept,
reject, or change any ESC recommendations before making conditional awards to
counties.
BSCC staff wiir conduct a technical review of the project proposals August 31September 11, 201.5. Staff is unable to provide advice or judgment as to the merit of
draft proposals or how proposals will be evaluated or ranked by reviewers.
BSCC staff's review of the technical compliance requirements will include verifying the
following:
•

Certification by the county of control of the ALCJF site (either fee simple ownership
or comparable long-term possession of the site)

•

Project eligibility (proposed scope of work items for the county ALCJF)

•

Project timetable (including staffing and occupancy within 90 days of construction
or renovation completion)

•

State financing requested is within set-aside limits

•

State financing requested d.oes not exceed 90 percent of total eligible project
costs (unless proposal indicates a match reduction petition for counties with a
general population below 200,000))

•

Minimum match percentage requirements are met

•

Cost and budget summaries and net gain or loss in bed computations (if
applicable) are free of mathematical errors

•

Line item budget descriptions are clear

•

Proposal Form is in original format, signed on page 2 section E., and each section.
is addressed as applicable
12
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•

Arial font size (12), number of narrative pages (35 pages), margins (one inch), and
spacing (double) format is consistent with requirements

•

Board of Supervisors' resolution contains necessary components, including the
authorization of matching funds (see page 16 of the proposal form)

•

a needs assessment (through 2019) study is submitted with the proposal.

• . For regional facilities, a Memorandum o.f Understanding (MOU) or Joint Powers
Agreement (JPA) is submitted
•

Documentation evidencing compliance with California Environmental Quality Act
(CEQA) or status of CEQA certification, including a "Notice of Determination" or
"Notice of Exemption", and letter from county counsel, as appropriate (see
proposed project and evaluation section for further definition)
·

•

One (1) additional attachment, maximum· of four (4) pages, which only consists of
schematics, graphs or charts

13
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PROPOSED PROJECT AND EVALUATION FACTORS
The Proposal structure is designed to allow county applicants to demonstrate how their
proposed project meets the need for ALCJFs as stated in SB 863, and how proposed
expenditures of public funds meet the identified need and are justified. The presentation
of information about the proposed project should allow both applicants and raters to make
a step-by-step connection between the need addressed by the project and its associated
budget request. The raters will ask many questions about the proposed project as they
evaluate, including but not limited to:
•
•
•
•
•
•

What need is the project designed to meet?
What construction work does the county propose is necessary to meet this
need?
How will offender programming and/or treatment .be served in the proposed
new or renovated facility?
What is the county plan of a~tion to accomplish the legal, design, and build
steps required for this project?
What is the total project cost, what are the funding sources, and how will the
county allocate expenditures of these funds?
Will the county be prepared to proceed with the project in a timely manner if
financing is approved?

SB 863 describes the purpose for which ALCFJ construction financing is to be awarded.
Additionally, the legislation states specific factors to be considered in assessing how well
a proposal suits those purposes. In each section of the proposal, the rater (1) assesses
how well the narrative addresses the general merit factors that apply to this section, and
(2) assesses special factors mentioned in the SB 863 legislation as criteria for funding.
a.

General merit is assessed on a 13-point scale:
0
Fails to meet minimum standards for financing
1-3
Reaches minimum standards despite deficiencies
4-6
Generally adequate
7-9
Good
10-12 Excellent

b.

Special merit factors are scored from 0 to 4; depending on the. factor, it may be
scored on a 0-4 range, or as yes/no (0/4), or in one case with 3 values (0, 2, 4).

For an ALCJF construction project, county applicants must answer the following
questions:

1.
Statement of Need:
What are the safety, efficiency, and offender
programming and/or treatment needs addressed by this construction proposal?
Please cite findings from the needs assessment (through 2019) submitted with this
proposal.
14
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General Merit Factors
A. ·To what extent does the need described in the proposal match the legislative
intent of SB 863 (GC section 15820.933)?
B. Does the ap.plicant provide a compelling case for the use of state financing to
meet this need?
C. How well is the description of need supported by evidence provided by the
applicant?
Special Factors:
A. Has the applicant received financing under AB900 or SB1022?
(SB 863-GC section 15820.936(b) scoring consideration)

B. To what extent does the need include expanded program or treatment space?
(SB 863-GC section 15820.936(c) funding consideration)

2. Scope of Work: Describe the areas, if any, of the current facility to be replaced
or renovated, and the nature of the renovation, ·including the number of cells,
offices, classrooms ·or other programming/treatment spaces to be replaced or
added and the basic design of the new or renovated units.

General Merit Factors:
A. How will the planned replacement, renovation, or new construction meet the
needs described in Question 1 (Statement of Need)?
B. How well does the proposed project plan suit general operational requirements
for the type of facility in the proposal, including factors such as safety, security
and efficiency?
C. Where applicable, how well does the proposed project meet specific needs for
programming and treatment space?
Special factors (GC section 15820.936(c)):
A. How feasible is the county plan for seeking to replace compacted, outdated, or
unsafe housing capacity; or, (SB 863-funding consideration)
B.. Ho~ feasible is the county plan for seeking to renovate existing or build new
facilities
that provide adequate space for the provision of treatment and
rehabilitation services, including mental health treatment.
(SB 863-funding consideration)

Note: Raters will award special points on the feasibility of the plan for replacing
unsafe housing, providing adequate treatment space, or both.
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3. Programming and Services: Describe the programming and/or treatment
services· currently provided in your facility. Provide the requested data on
pretrial inmates and risk-based pretrial release services. Describe the facilities
or services to be added as a result of the proposed construction; the objectives
of the facilities and services; and the staffing and <?hanges in staffing required
to provide the services.
General Merit Factors: ·
A. How clearly described are the facility's current programming and/or treatment
services?
B. If improvements to programming and/or treatment services are expected as a
result of the planned construction project:
• Are the improvements to programming and/or treatment services clearly
described?
• How strong is the evidence provided by the applicant that the.programming
and/or treatment services planned for inmates upon project completion will ·
help reduce recidivism or meet inmates' health and treatment needs while
incarcerated?
C. If improvements are designed to replace compacted, outdated, o_r unsafe housing
capacity:
• How are the program and treatment service needs of the facility population
expected or planned to be met?
.
• Are the improvements to housing deficiencies clearly describ.ed?
• To what extent will the deficiencies be remedied by the proposed
construction?
D. How thoroughly are operational objectives met by the staffing plan and lines of
authority (including interagency partnerships, if relevant) in . program and
treatment management?
Special Factors
A. The county provided documentation that states the percentage of its inmates on
pretrial status between Janua·ry 1, 2013 and December 31, 2013?
(SB 863- GC section 15820.936(b), mandatory criterion)

B. A description of the county risk-assessment-based pretrial release program is
provided in the narrative of question 3.
(SB 863- GC section 15820.936(b), mandatory criterion)

4. Administrative Work Plan: Describe the steps required to accomplish this
project. Include a project schedule, list the division/offices including personnel
that will be responsible for .each phase of the project, and how it will be
coordinated among responsible officials both internally and externally.
General Merit Factors:
A. How clearly described are the elements of the work plan: timeline, assigned
responsibilities, and coordination?
B. Can the scope of work described in ·Question 2 (Scope of Work) feasibly be
accomplished within the time allotted?
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5. Budget Narrative: Describe the amounts and types of funding proposed and
why each element is required to carry out the proposed project. Describe how
the county will meet its funding contribution (match) requirements for all project
costs in excess if the amount of state financing requested and how operational
costs (including programming costs) for the facility will be sustained.

General Merit Factors:
A Is the allocation of effort in the budget appropriately matched to the objectives
described for the project under need, scope of work, offender treatment and
programming, and administrative work plan?
B. Are the budgeted costs an efficient use of state resources?
C. Rate the applicant's plan for sustaining operational costs, including programming
·over the long term.
6. Readiness to Proceed
A. Did the county provide a board resolution: 1) authorizing an adequate amount of
available matching funds to satisfy the counties' contribution 2) approving the
forms of th.e project documents deemed necessary, as identified by the board
(SPWB) to the BSCC, to effectuate the financing authorized by the legislation,
3) authorizing the appropriate signatory or signatories to execute those
documents at the appropriate times. The matching funds mentioned in the
resolution shall be compatible with the state's lease revenue bond financing. See
page 4 of the Proposal Form and Instructions for more information regarding
"compatible funds".) (SB-863 funding preference (GC section 15820.936(b))

Note: Finance and the SPWB will ultimately make the final determination of any fund
sources compatibility with the SPWB's lease revenue bond financing.
B. Did the ·county provide documentation evidencing CEQA compliance has been
completed? Documentation of CEQA compliance shall be either a final Notice of
Determination or a final Notice of Exemption, as appropriate, and a letter from
county counsel certifying the associated statute of limitations has expired and
either no challenges were filed or identifying any challenges filed and explaining
how they have been resolved in a manner that allows the project to proceed as
proposed.
(SB
863-funding
preference,
GC
section
15820.936(b))
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The evaluation factors to be used and the maximum points that will be allocated to each
factor are shown in the table below.

EVALUATION FACTOR
1.

3.

-·

Max
Pts

Section
Max
20

1.2

24

16

1

16

20

1.5

30

Statement of Need

0-12

12

SF A: Past Funding

0,2,4

4

0-4

4

0-12

12

SF NB: Feasible plan to replace
compacted housing/expand
program/treatment space

0-4

4

Offender Programming and
Services

0-12

12

SF A: Documents pretrial inmate
percentage

014

4

SF B: Describes risk assessment-based
pretrial release process

014

4

SF B: Need expanded program/treatment
space

2.

Scoring
Method

Scope of Work

Weight

Total

4.

Administrative Work Plan

0-12

12

12

1

12

5.

Budget Narrative

0-12

12

12

1

12

6.

A. Readiness: Board Resolution

0/12

12

24

1

24

B. Readiness: CEQA Compliance

0/12

12

84

TOT AL POINTS

Notes:
SF
0-12
0,2,4

0-4
0/4
0/12

Special Factor
Scored on a O to 12 pt. range
0- funded;
2- partially funded under AB900 or SB1022,
4- no funding provided under AB900 or SB1022
Scored on a 0 to 4 pt. range
Scored 4 if pass, 0 if fail
. Scored 12 if pass, 0 if fail
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104

118

-

ADDITIONAL INFORMATION

Program and Treatment Services Funding and Technical Assistance
The BSCC strongly supports the research that indicates supportive, rehabilitative services
in a community-based setting promotes rehabilitation with great success; however, the
SB 863 legislated financing program is limited to state lease-revenue bond financing for
the acquisition, design, renovation, or construction of county ALCJFs in California. The
BSCC also recognizes the importance of the sheriff partnering with the community to
enhance services that are provided to offenders while under the sheriff's jurisdiction or
county department of corrections.
It may be helpful for applicants who are particularly interested in additional funding and/or
technical assistance focused on a continuum of services for treatment and programs to
explore funding streams administered by the SSC.C's Corrections Planning and Programs
(CPP) division. CPP's focus includes development and administration of programs related
to services to integrate offenders back into the community and programs to reduce
recidivism. CPP's responsibilities are comprised of the following:
•

ensure the fair, prudent, and effiGient distribution of state and federal funds

•

prevent and reduce crime by encouraging use of evidence-based practices

•

engage in collaborative planning, ongoing research, and information-sharing

•

provide training and other technical assistance to facilitate grant compliance

•

local adult and juvenile detention facility construction financing

For more information please visit the BSCC CPP Website.
"Green" Building
"Green" Building is encouraged. Sustainable or "green" building is the practice of
designing, constructing, operating, maintaining, and removing buildings in ways that
conserve natural resources and- reduce their overall impact on the environment.
Compliance is voluntary but will be one factor considered in the evaluation of proposals
when assessing proposed scope of work and project impact. For more information on
green building, visit the
BSCC website, as well as consider the information provided by the following sources:
California's Integrated Waste Management Board
U.S. Green Building Council
Green California DGS
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Needs Assessment Study/Letter of Intent
If a county intends to construct a new ALCJF or add beds (25 beds or more) to an
existing facility, one copy of a needs assessment study, containing all required data·
elements as defined in CCR, Title 24, Part 1, Chapter 13, sec. 102 (c) 2 must be
submitted concurrent with the funding Proposal Form and proposal narrative. Proposals
fitting this description that are submitted without a needs assessment study will be
rejected. The needs assessment study must reflect current needs and needs through
2019 but can be an update of a previous need~ assessment study.
Projects for renovation or program space only, do not require a separate needs
assessment study; however, a comprehensive documentation of need must be provided
in the proposal narrative (see Section 5 of the Proposal Form).
Proposals submitted to the BSCC will suffice as a Letter of Intent to build, expand, or
remodel a facility as required by CCR Title 24, sec.13-102(c) 1.
Site Assurance for Adult Local Criminal Justice Facility
Counties must possess a suitable project site (fee simple land title or comparable long
term possession, adequately documented through a recorded lease) and provide
assurance by a Board of Supervisors' resolution at the time a proposal is submitted, or no
later than 90 days following the date of notification by the BSCC of the conditional Intent
to Award financing (expected to be made at the November 2015 BSCC Board meeting).
This means that any land purchase options must be exercised (and escrow closed) within
90 days following the notification of conditional Intent to Award. County land subject to
this project must meet the approval of the SPWB.
If land is used for an in-kind match, the current fair market value must be supported by an
independent appraisal of (on-site land value only) of new facility construction, or on-site ·
land value of a closed facility that will be renovated and reopened, and/or on-site land
used for expansion of an existing facility. "On-site" refers to only the land upon which the
improvements in the proposed project will be located which can be used as in-kind match.
Land value cannot be claimed for land that is under an existing operational local jail
facility. Multiple appraisals may be required during the course of a project and the county
is responsible for any and all appraisals and/or land valuation fees arid services.
Real Estate Due Diligence
The state will conduct its own real estate due diligence review of a county's proposed
project site. This includes, but is not limited to, all work related to establishing site
ownership and clean title (i.e., without liens, encumbrances, easements, etc.); ground/soil
analysis, topography, hydrography, environmental impacts and other identified siterelated issues. This review will confirm that the county's property interest in the. site is
sufficient to support the states lease revenue bond financing and that no exceptions or
limitations (either recorded or unrecorded) exist that would interfere with the state's right
to beneficial use and occupancy of the facility so long as the bonds are outstanding. Any
necessary costs incurred by the state for appropriate title review will be charged to the
county.
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Environmental Requirements
For purposes of this financing, the county is the lead or responsible agency for ensuring
that the project complies with the CEQA requirements.

Commitment to Staff and Operate the Facility
Consistent with Government Code section 15820.935 (c) (4), counties· must commit to
staffing, including program and treatment staff, and operating the facility in accordance
with. state standards, within 90 days of construction or renovation completion, including
the State Fire Marshal (SFM) Certificate of Occupancy. The county must operate the
facility continuously until the lease revenue bonds repayment period is expired.
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BUDGET CONSIDERATIONS
Total Project Costs
The total project costs include all costs specifically attributable to activities directly
necessary to complete the acquisition, design and construction of the ALCJF project,
including all costs directly necessary to satisfy the requirements of this financing program.
Eligible project costs consist of items identified in this RFP that may be reimbursed
through state financing, county matching funds and those costs that are difectly related to
the proposed scope of work, as detailed below. All necessary ancillary, administrative
and program facility space may be included; spaces shall be sized to state minimum
standard, Title 24 CCR Part 2, Section 1231. These costs are defined as the total project
costs for purposes of this financing program. Items not identified as eligible, known to be
ineligible, or that are outside the proposed scope of work cannot be claimed for state
dollar reimbursement or as county matching funds.
Each proposal submitted must include the total project costs, detailed within the
appropriate cost categories: state reimbursement, county cash contribution and county inkind contribution. All amounts for the types of costs identified· as eligible for state
reimbursement, as well as for county cash contribution, must be reported as total project
costs in the Budget Summary Table within the Proposal Form. ·
Spaces shall be sized to state standards (Title 24) and all reasonable and necessary
ancillary and administrative facility space may be included. If a county is not reporting
land value as part of its in-kind contribution, a land appraisal is not needed for purposes
of this financing program.
Eligible Costs for State Reimbursement
State financing can be used for de.sign and construction activities that occur after the
SPWB has established (by DOF and SPBW) the projecf s scope, cost, schedule, and the
BSCC has approved the project's final architectural plans and specifications. Project
costs eligible for this state financing are:
1. Costs for the design and construction of the BSCC-approved ALCJF project,
·incurred after establishment of the project by the Board, including site preparation,
fixed equipment and fixed furnishings, installation of fixed equipment and fixed
furnishings necessary for the operation of the facility.
2. Costs for ·real . estate due diligence review, preparation of full or focused
environmental reports necessary for compliance with CEQA by consultants or
contractors.
3. Moveable equipment, and moveable furnishings necessary for the activation and
operation of the facility.
Costs attributed to these reimbursable costs must be identified on the funding Proposal
Form. Reimbursable costs cannot exceed ninety percent (90%) of the total project costs
or the county's award amount. Costs in excess of 90%, including higher than expected
construction bids, unanticipated costs, and cost overru.ns, shall be funded by the county.
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Ineligible Costs
Project items or costs not eligible for state reimbursement shall .include but are not limited
to, the following:
1. Temporary holding or court holding facilities.
2. Local jail facilities or portions thereof operated by jurisdictions other than counties.
City, state and federal facilities are not eligible for SB 863 financing.
3. Purchase, lease, or rent of land; personnel or operational costs; excavation of
burial sites; public art; off-site costs (o.utside of the encumbered project area)
including access roads, power generation and utilities development; supplies;
bonus payments; and debt service or interest payments on indebtedness required
to finance the county's share of project costs.
County Matching Funds/ County Contributions
Counties with a general population of 200,000 and above shall provide a minimum of ten
percent (10%) of the total project costs in matching funds. Upon petition to·the BSCC,
counties with a general population below 200,000 may request to reduce the required
match to an amount not less than the total non-state reimbursable project costs as
provided in Section 1714.3 (a) (1) and (2) Title 15, CCR. Counties with a population
below 200,000 intending to request BSCC Board approval of a reduction of in-kind match
must indicate this on the funding Proposal Form.
Cash (Hard) Match: As provided in Section 1714.3 (b), cash match must be identified in
the proposal and must be a minimum of 10 percent of the total project cost. Cash match
cannot be used to replace funds otherWise dedicat~d or appropriated by counties for
construction activities. Cash match cannot be claimed for salaries/benefits of regular
employees of the county workforce, but may be claimed for the services of consultants or
contractors engaged to perform project-related services as described below. 'Eligible cash
match expenditures only include the following costs:
1.

Items eligible for state financing;

2.

Project and construction management by consultants or contractors, prior to the
establishment of the project by the Board;

3.

Architectural programming and design by consultants or contractors, prior to the
establishment of the project by the Board;

4.

Preparation of full or focused environmental reports necessary for compliance
with CEQA by consultants or contractors, prior to the establishment of the project
by the Board; .

5.

Off-site costs (outside of the encumbered project area), including access roads,
powe.r generation and utilities development, outside of a reasonable buffer zone
surrounding the perimeter of the project facility building and parking lot;
.
.

6.

Public art;
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7.

Real estate due diligence review costs, prior to the establishment of the project
by the Board;

8.

State Fire Marshal fees as billed to the county by the state;

9.

Costs for appraisals and/or land valuation fees and services by consultants or
contractors, prior to the establishment of the project by the Board;

10. Audit of state interim or permanent financing at the conclusion of the project by a
contracted auditor;
11.

Needs assessments performed by consultants or contractors;

12.

Transition planning performed by consultants or contractors after June 20, 2014:

In-Kind (Soft) Match: As provided in Section 1714.3(c), in-kind match must be identified
in the proposal. In-kind match may be kept at allowable maximum of 10 percent or
reduced for each dollar that cash match is increased beyond the required minimum (see
Cash Match section above). In-kind match may be claimed for project-related costs for
activities performed by regular employees of the county directly for the SB 863 project.

Expenditures eligible as in-kind match for Adult Local Criminal Justice Facilities shall be
limited to any of the following:
1. Audit of state interim or permanent financing at the conclusion of the project as
performed by an independent county auditor;
2. A needs assessment study as performed by county personnel;
3. Current. fair market value supported by an independent appraisal of on-site land
value only of new facility construction, or on-site land value of a closed facility that
·will be renovated and reopened, and/or on-site land used for expansion of an
existing facility. Land value cannot be claimed for land that is under an existing
operational local jail facility. Multiple appraisals may be required during the course
of a project and the county is responsible for any and all appraisals and/or land
valuation fees and services, additional services may be used as in-kind match;
4. County administration costs for staff salary/benefits associated only with staff work
directly related to the design and construction of the project, for activities after
June 20, 2014. These costs may only be claimed as a project cost if all applicable
county administration costs are claimed. Staff must have been hired specifically
for the SB 863 project. Existing staff salary/benefjts may be eligible as match if the
county reports information such as the number of positions, salaries, and benefit
costs. Detailed, itemized back-up documentation must be provided to support
these costs if they are claimed as in-kind match, and;
5. Transition planning, including staff salary/benefits directly related to the design and
construction of the project, for activities after June 20, 2014. Staff must have been
hired specifically for the SB 863 project. Existing staff salary/benefits may be
eligible as match if the county reports information such as the number of positions,
24
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salaries, and benefit costs. Detailed, itemized back-up documentation must be
provided to support these costs if they are claimed as in-kind match.
To qualify as match, aU local expenditures must be directly for the SB 863 project.
Costs that may not be attributed to local matching requirements include, but are not
limited to, construction or building of space for future capacity needs beyond the year
2019 (e.g., unused space or "shelled" space). If applicants are unsure if an item is eligible
as match, please contact BSCC staff before submitting a proposal.

Timing and Nature of Local Match Requirements
The SPWB and BSCC cannofrequest a loan from the state Pooled Money Investment
Board (PMIB) to initiate construction/renovation until a county demonstrates tO the state's
satisfaction that local matching requirements will be available as necessary for the timely
completion of the project. State interim loans will. only reimburse county costs attributable
to identified eligible state project costs. State interim loans will not be provided to cover
local match requirements during construction of the project. In additio.n, local matching
funds cannot be provided through any local bonding authority that would use the project
facility or its revenues as security for the local bonds. Any local financing mechanism
would include varying terms and conditions that govern the security, fiscal, and disclosure
obligations associated with that financing; therefore, it is possible that these obligations
could be incompatible with those of the state (SPWB) lease-revenue bond financing
documents. SPWB financing cannot proceed if there Is a superior security interest in all or
part of the proposed facility. SPWB will analyze the local financing mechanism and will
determine if it is compatible with the SPWB lease-revenue bond financing.

State Fire Marshal Fees
Counties will be responsible for timely payment of all fees generated by the State Fire
Marshal (SFM) on the county's project during design and construction. The total fees can
vary among projects due to complexities of design and/or construction. The county should
estimate a cost for these fees and include the cost. This project cost must be captured in
the county cash contribution (match) within the Budget Summary Table in the Proposal
Form (see "State Agency Fees" line item). All SFM fees must be paid in full before the
BSCC will release the retention dollar amount being withheld by the state. (See "Payment
of State Funds" on page 29 of the proposal form and instructions for explanation of the
states retention.)
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REQUIREMENTS AFTER NOTIFICATION OF INTENT TO AWARD
All construction, including renovation, proposed to be financed within this program must
meet all of the requirements as identified in this RFP and must enable facilities to:
maintain compliance with safety and security considerations in facility operational
standards as contained in Title 15, Div. 1, Chap.1, subchapters 4 and 6 of CCR; fire and
life safety standards and physical plant requirements as contained in Title 24, Section
1231, of the CCR; If for any reason the proposed project is claimed to be exempt from
any state or local laws, regu.lations, ordinances, standards, or requirements, counties
must provide the BSCC with a statement citing the appropriate exemption.
In addition to the BSCC and SFM reviews and requirements, all projects financed within
this program must comply with the state's capital outlay process. DOF and SPWB
administrative oversight and approvals are required throughout the state capital outlay
process and to facilitate the authorized state financing for this program. This is
addressed in detail in the following State Capital Outlay/ State Public Works Board/Board
of State and Community Corrections Processes and Requirements section.
Board of State and Community Corrections Staff
A designated BSCC staff person will be assigned to each county/project after counties
receive notice of Intent to Award conditional financing. The assigned BSCC staff is the
primary point of contact for county officials and is responsible for addressing questions or
coordinating state responses to issues. The BSCC requires that all county communication
with the BSCC staff be conducted by county-designated officials, not county contractors ·
or consultants, since the state's relationship is with the participating county and its
designated project officials as identified in the Proposal Form and by the Board of
Supervisors' project resolution.
Pre-Design Meeting
After conditional award notification, county officials and their design team are required to
meet with BSCC and SFM staff at the BSCC offices in Sacramento for a pre-architectural
design meeting in order to review the state's requirements and answer any questions
specific to the county's proposed project.
Design-Bid Build Plan Submittals
Preliminary plans are referred to as drawings through the design development phase.
Working drawings are referred to as drawings through the construction document phase.
For projects constructed via. the design-bid-build method, sets of full-size (at least 1/8"
scale) architectural drawings must be submitted to the BSCC for review at three
sequential stages:
1) Two sets at schematic design (30 percent complete and accompanied· by an
operational program statement): the schematic design submittal (with operational
program statement) is the first formal, official review point of construction or ·
renovation plans. Any response to general or conceptual inquiries before the
schematic design and program statement submittal and review do not constitute
formal plan review or official acceptance by the BSCC.)
2) Three sets at design development (50 percent complete and accompanied by a
preliminary staffing plan and operational and staffing cost statement); and
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3) Two sets at construction documents (100 percent complete).
After BSCC/SFM approval of construction documents, a SFM- signed set of drawings
must be submitted to the BSCC.
Design-Build Plan Submittals

Performance criteria. and concept drawings are documents that establish the general
design concept which is utilized by a design-build architect/contractor team to design and
construct the project. Construction documents are prepared by the desig·n-build
architect/contractor team and submitted to the State Fire Marshal ·for review and
approval. For projects constructed via the design-build method, sets of full-size (at least
1/8" scale) architectural drawings and other documents must be submitted to the BSCC
(please see, generally, CCR Title 24,);
1) Two sets of performanc.e criteria (or performance criteria and concept drawings)
accompanied by an operational program statement
2) A preliminary staffing plan and operational and staffing cost statement, and
3) Two sets of construction documents.
After BSCC/SFM approval of construction documents, a SFM- signed set of drawings
must be submitted to the BSCC .. If there are general questions at this stage, counties
should contact BSCC staff..
At each submittal stage, BSCC and SFM staff .conduct plan reviews for safety, security,
and compliance with regulations. Counties are encouraged to meet with BSCC and/or
SFM staff for an on-site review meeting following each plan submittal phase. BSCC
sends written plan review responses to the county after each submittal.
Counties may be required to make design changes necessary to comply with regulations
or to remedy safety or security deficiencies. The BSCC may also recommend changes in
construction materials to enhance facility safety and security.
For projects utilizing the design-bid-build project delivery method, if the project budget
includes state reimbursements for working drawings/construction documents phase
costs, ·the SPWB must approve preliminary plans/design development drawings before
the county can commence work on the working drawings/construction documents phase.
For any project that includes any state reimbursement of the working
drawings/construction documents phase costs, if the county commences any working
drawings/construction documents phase activities before obtaining approval of
preliminary plans/design development drawings from the SPWB, the entire state portion
of the project financing will be forfeited and the state will not reimburse any county project
costs.
For projects utilizing a design-build project delivery method, if the project budget includes
any state reimbursements for design-build phase costs, the SPWB must approve
performance criteria or performance criteria and concept drawings before the county can
commence work on the design-build phase. For any project that includes any state
reimbursement of the design-build phase costs, if the county commences any designbuild phase activities before obtaining approval of performance criteria or performance
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criteria and concept drawings from the SPWB, the entire state portion of the project
financing will be forfeited and the state will not reimburse any county project costs.
SPWB staff will review preliminary plans (design development) and working drawings
(construction documents) or performance criteria for consistency with the SPWB's
previously approved project scope and cost. Any SPWB concerns will be relayed to the
counties by BSCC staff for correction as necessary to comply with previously approved
project scope and cost.
Project Bids
Counties must obtain DOF approval to proceed to bid prior to advertising for construction
bids of soliciting design-build proposals. All costs in excess of the amount of state
financing that the county is eligible to receive must be borne by the county, including all
cost overruns resulting from higher than estimated· bid results or any other unforeseen
circumstances. No additional state financing will be made available. The county may
choose to cancel the project once initial bids of proposals have been received, but before
a construction or design-build contract has been awarded. If the county determines to
cancel the project as outlined above, it will not be reimbursed for any prior costs and its
conditional award in this financing program must be relinquished.
As part of the required project milestones, Counties must obtain SPWB/DOF approval to
award a construction/design-build contract, and subsequently issue a Notice to Proceed
for construction, within 42 months of conditional award by the BSCC.
State/County Relationship Regarding Construction
The state's relationship with the county is in the form of the agreements stipulated in the
State Public Works Board/Board of State and Community Corrections Processes and
Timing Requirements section. The county's relationship with its construction contractor is
in the form of a county Agreement for Construction contract. The state does not contract
for project design, construction or construction management. Counties are responsible for
compliance with the requirements established by the local contracting authority, as well
as compliance with county bidding and construction contracting rules and procedures.
Resolution of bid disputes, or subsequent construction contract or consultant disputes,
are the sole responsibility of the county.
Payment and Performance Bonding and Cost Scheduling
Counties that receive conditionally awarded state financing shall require the construction
contractor to post payment and performance bonds, each of which shall be in an amount
not less than 100 percent of the construction contract price. Construction costs
breakdown and accounting shall be arranged by Construction Specifications Institute
(CSI) divisions. Contractor profit and cost escalation factors must be included within the
CSI divisions. Any construction contract contingency amount will be limited to nb more
than 10 percent of the approved construction contract amount. If applicable, in all
requests for payment, the county must identify eligible costs and the contractor shall
separately list work noteligible for payment with this state financing and matching funds,
and the county construction administrator shall identify such work for the contractor.
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Payment of State Funds
Payment will be made to counties in arrears (reimbursement) based on invoices (which
may include progress reports) submitted to the BSCC on a monthly, every other month or
quarterly basis. Counties will pay the construction contractor first and then submit
reimbursement requests to the BSCC. Invoices are proces~ed by the BSCC upon receipt,
·and then forwarded to the appropriate state agencies for payment. The typical turnaround time for payment to counties after submittal of an invoice is approximately 30-60
days. Counties should plan for needed cash flow to support the project on a monthly,
every other month or quarterly reimbursement basis.
At such time as the balance of state remaining funds reaches 5 percent, of the total
amount of reimbursement that the county is eligible for at the time, the state shall withhold
this amount as security, to be released to counties upon compliance with all state/county
agreement provisions. Requests for release of this state retention will only be considered
after:
1. Completion of final inspection and approval by appropriate state and local
officials;
2. The county has staffed and operated the facility within 90 days of
construction completion, and
3. The state has received and approved the final fiscal audit report.

Accounting and Audit Requirements
Adequate supporting project documentation must be maintained in accordance with
generally accepted accounting principles (see Accounting Standards and Procedures for ·
Counties, State Controller's Office, and Division of Local Government Fiscal Affairs) and
in such detail as will permit the tracing of transactions, from support documentation, to the
accounting records, to the financial reports and billings.
Counties that receive state financing must perform a fiscal audit of the project within 90
days following receipt of the SFM Certificate of Occupancy. The audit must be performed
under the direction of a certified public accountant or a county internal auditor who is
organizationally independent from the county's project finanpial officer and its project
management and accounting functions
The audit must be performed in accordance with Generally Accepted Auditing Standards,
as promulgated by the American Institute of Certified Public Accountants, Government
Auditing Standards (the "Yellow Book"), as promulgated by the Comptroller General of
the United States and with all California state auditing requirements. The auditor shall
advise the county of any findings and recommendations. The final audit report shall be
sent to the Board of Supervisors of the county and · shall incorporate the county's
response to findings of the audit, and, if applicable, the county's plan for corrective action.
Two copies of the final audit report, including management letters and corrective action
plans (if applicable) must be submitted to the BSCC. The BSCC may disallow (that is,
deny both use of this state financing and any applicable matching credit) for all or part of
the cost of the activity or action determined to be ineligible and not in compliance with the
terms and conditions of the state financing agreements.
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The SPWB and DOF a~e the principal state entities responsible for the approval and
oversight of most capital outlay projects of the state. The SPWB is empowered to issue
lease-revenue bonds to finance and refinance the acquisition, design and construction of
public buildings ttiat have been authorized by the state legislature. In SB 863, the
legislature authorized SPWB to issue lease-revenue bond financing for these county
ALCJF projects, subject to· SPWB and DOF project approval and oversight. This section
details the SPWB approval and oversight process. Counties must comply with state ·
capital outlay process requirements. Counties must also be familiar with the various
agreements that will be required between the county and state and be authorized to
execute these agreements as a condition of receiving state financing. Counties may be
required to participate in key SPWB meetings and must provide· supporting project
documentation as requested by BSCC staff at various times throughout the duration of
the project.
Project Scope

Counties will be required to incorporate state seismic and fire and life safety requirements
into the scope of their projects. For projects attaching· new construction to an existing
facility, or remodeling an existing facility or building, both the new construction portion and
the existing facility or building must be brought up to current fire and life safety standards
and meet or .exceed a seismic Level 3 performance standard as evaluated and
determined by qualified licensed structural engineers. The following information should be
considered when determining project scope:
A fundamental concept in lease-revenue bond financing is the beneficial
use and occupancy of the facility for its intended governmental purpose.
The financed facility is identified, in part, through a "metes and bounds"
legal description. Generally, in SPWB financings there is ·a 5 to 15 foot
"buffer" that is part of the legal description of the proposed project. This is
usually the distance between the financed facility and other adjacent ·
property buildings on the site. This buffer is unrelated to any building code
requirement, and may be altered given particular site conditions. A
proposed project with less than a 5 to 15 foot buffer will be evaluate~d on a
case-by-case basis.
In additioff to a "clean footprint" for inclusion in the financing leases, the
issue of shared infrastructure· may be a factor, e.g., electrical, water, sewer,
HVAC, common areas, phone, etc. If a state-financed ALCJF is proposed to
be "physically attached" to another structure by, for example, a corridor,
there may be an issue of shared infrastructure with an adjacent building.
Generally, all infrastructure components needed for the financed facility to
fully function should be included in the footprint (i.e., the legal description
should include a fully integrated facility).
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Project Timelines
Throughout the project, counties will be required to submit documents and plans to the
BSCC for processing and approval through the SSCC, DOF and SPWB. This chart
provides counties with an overview of activities, including review and approval processes
required of the various. state agencies, combining typical BSCC activities with those of the
DOF and SPWB. To the extent possible, counties should build into their project schedules
(and proposal timetable) adequate time for these activities and reviews to occur. All
timeframes are approximate (dates are subject to change) and will vary based upon the
circumstances of each county's unique project. For activities that require SPWB approval,
the. SPWB meets monthly and agenda items must be submitted to finance at least 30
calehdar days in advance of the scheduled meeting. Consequently, the activities that
require SPBW approval must be submitted to the BSCC in advance for its review.

PROJECT TIMELINE - Design Bid.;Build and Design Build
ACTIVITY

APPROXIMATE
DURATION

Project Start-Up - Notices and Activities

4 months

BSCC notifies county of conditional.award for project financing.

-

County to submit site assurance to BSCC within 90 days of the conditional award. ·
County to submit real estate due diligence package within 120 days of the conditional award.

'

Task 1: SPWB Meeting - Project establishment (scope, cost and schedule)
(to be completed within 18 months of the conditional award)

4months

.

State drafting of project scope. (description based on county ~ubmittal)
County development of project schedule.
County development of detailed cost estimate by phase (3-page estimate).
Statement describing status of CEQA & status of any liti91ltion.
Real estate due diligence letter from Department of General Services.
Cash match approval.
In-kind match approval.
County signs Certifications of Matching Fund_p.

"'

These activities are not
necessarily completed as part.
of Task 1, but.can be. They
must be completed in concert
with Task 2 and before Task 3.

. County signs POCA and BSCp Agreement.
BSCC/SFM
8weeks

BSCC Pla:n Review Submittal (within 24 months of award)

County submits schematic design drawings & specifications to BSCC/SFM (with operational program
...
statement for BSCC only).
'' ''

BSCC Plan Review Submittal

.. ~"

''

BSCC/SFM
8weeks

County submits design development drawings & specifications/preliminar}i'~1~ns to BSCClSFM (with
·
staffing plan and analysis of anticipated operating costs for BSCC only).
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Task 2: SPWB Meeting - Preliminary Plan Approval
(occurs after BSCC/SFM review)

6weeks

Review of project scope.
Review project schedule.
Development of preliminary plan and review of cost estimate (3-page estimate).
Documentation that CEQA is complete.
Preliminary plans (design development) submittal.

Task 3: Consent to Ground Lease I Right of Entry

2 months

Meeting with DOF, SPWB Counsel, BSCC, DGS & county scheduled.
County signs Ground Lease/Easement Agreement/Right of Entry.

BSCC Plan Review Submittal

BSCC/SFM.
8weeks

County submits construction document drawings & specifications (working drawings), to BSCC/SFM for
plan check/review and approval.

Task 4: Finance Action to Approve Working Drawings and Proceed to Bid

6weeks

Development of scope of bid package.
Working drawings estimate reconciliation.
Development of project milestone schedule.
Review of project scope.
Review of project schedule.
Review of cost estimate (3-page estimate).
Working drawings & specifications submittal.

Task 5: SPWB Meeting - Resolution Authorizing Interim Financing and Pooled
Money Investment Board - Loan Request

4 months

Certification that the County has satisfied all of the requirements set forth in statute for the financing of
.

~~~

Twelve month cash flow projection.

Task 6: Finance Action to Approve Award of a Construction Contract
(NTP within 42 months of award)
·
Updated cost estimate (3-page estimate).
Bid tabulations.
Updated project schedule.
Board of Supervisors approval.
Notice to Proceed/NTP (milestone - within 42 months of award)
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5 weeks

PROJECT TIMELINE - Design-Build
ACTIVITY

APPROXIMATE
DURATION

_ Projec~ Start-Up - Notices and Activities

4 months

BSCC notifies county of conditional award for project financing.
County to submit site assurance to BSCC within 90 days of award.
County to submit real estate due diligence package within 120 days of award.
Task 1: SPWB Meeting - Project Establishment (scope, cost and schedule)
(to be completed within 18 months of award)

4 months
'

State drafting of project scope. (description based on county submittal)
County development of project schedule.
·county deveiopment of detailed cost estimate by phase (3-page estimate).
Statement describing status of CEQA & status of any litigation.
Real estate due diligence letter from Department of General Services.
,.
Cash match approval.
In-kind match approval.
County signs Certifications of Matching Funds..
County signs PDCA and BSCC Agreement.

These activities are not
necessarily completed as
part of Task 1, but can be.
They must be completed ,in
concert with Task 2 and
before Task 3.

Task 2: SPWB Meeting - Appro_val of Performance Criteria or Performance
Criteria and Concept Drawings and Resolution Authorizing Interim
Financing
(occurs after BSCC/SFM review)

6weeks

Review of project scope.
Updated project schedule.
Updated cost estimate (3-page estimate).
Development of preliminary estimate.
Documentation that CEQA is complete.
.~

Performance criteria/concept drawings subm'itted.
-

BSCC/SFM
8 weeks

BSCC Plan Reyiew Submittal (within 30 months of award)

County submits performance criteria or performance criteria and concept drawings to BSCC/SFM (with
operational program statement, staffing plan and analysis of anticipated operati_ng costs for BSCC
...
only).
2 months

Task 3: SPWB Meeting - Consent to Ground Lease I Right ·of Ent..Y ·. · ·"
Meeting with DOF, SPWB Counsel, BSCC, DGS & county schedule.d.
County signs Ground Lease/Easement Agreement/Ri~ht of Entry.
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..

·-.:

~··

...
"

-

·'·

Task 4: Finance Action to Approve Request for Proposals

6weeks

Development of scope of request for proposals.
Development of project milestone schedule.
Review of project scope.
Review of project schedule.
Review of cost estimate (3-page estimate).
Request for proposals submitted.
Task 5: Pooled Money Investment Board - Loan Request

4months

Certification th~t the County has satisfied all of the requirements set forth in statute for the financing of
the project.
Twelve month c~sh flow projection.
Task 6: Finance Action to Approve Award of a Design-Build Contract
(NTP within 42 months of award)

5weeks

Review updated cost estimate (3-page estimate).
RFP results.
Review updated project schedule.
Board of Supervisors approval.
Notice to Proceed (NTP) for construction (milestone - within 42 months of award)
BSCC Plan Review Submittal

8weeks

County submits construction document drawings & specifications to BSCC/SFM for plan check/review
and approval.
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LIST of AGREEMENTS

This section provides a list of the various agreements necessary involving county and
state entities for the ALCJF construction/expansion/renovation project. The link to these
contracts are provided for the counties' benefit in an effort to better inform counties of the
expected contractual nature of the types of agreements that will be required. The
contracts
are
located
at
the
following
link:
http://www.bscc.ca.gov/s cfcformofdocuments.php.
Depending on the types of proposals and other unknowns (e.g., operation of a regional
ALCJF), other individual, county-specific agreements may be necessary. Please review
the listed . contracts, each contract provides important information for the county
applicants.

1. Project Delivery and Construction Agreement (POCA)
An agreement between the SPWB, BSCC or CDCR, and participating county. The
POCA sets forth the roles, responsibilities, and performance expectations of the
parties for participation in and financing through the state's lease-revenue bond
program for adult facilities.
2. BSC.C Agreement
An agreement between BSCC and the participating county. The BSCC agreement
sets forth the roles, responsibilities and performance expectations of the parties for
the construction of the adult local criminal justice facility.

3. Ground Lease (includes Site Lease)
An agreement between the BSCC or CDCR and participating county with the consent
of the SPWB and the approval of the Department of General Services (DGS). The
Ground Lease may require an associateq Easement Agreement for Grants Access,
Utilities and Repairs. The ground lease relates to the real property upon which the
ALCJF will be constructed.

4. Right of Entry for Construction and Operation
An agreement between BSCC or CDCR and participating county with consent of the
SPWB and the approval of the DGS. The agreement relates to the site to be leased to
the BSCC or CDCR via the Ground Lease for construction related activities.

5. Facility Lease
An agreement between the SPWB and BSCC or CDCR. The agreement relates to the
. lease of real property to be used in connection with the state financing.

6. Facility Sublease
An agreement between the BSCC or CDCR and participating county with the consent
of the SPWB. The agreement relates to the same property ,referred to in No. 6, above.
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Title 15 and 24 DEFINITIONS
"Adult local criminal justice facility" means a facility or portion thereof which may
inClude any custodial housing, reentry, program, mental health, or treatment space
necessary to manage the adult offender population consistent with the legislative intent
described in Sections 17.5 and 3450 of the Penal Code, under the jurisdiction of the
sheriff or county department of corrections.
"BSCC-rated capacity'' means the number of inmate occupants for which a facility's
single- and double-occupancy cells or dormitories, except those dedicated for health care
or disciplinary isolation housing, were planned and designed in conformance with the
standards and requirements contained in Title 15 and in Title 24.
"CCR" refers to the California Code of Regulations.
"Cash (hard} match" means cash dedicated to the project by the applicant for eligible
expenditures as identified in the RFP and as listed in the state/county funding agreement.
"Concept drawings" means, with respect to a design-build project, any drawings or
architectural renderings that may be prepared, in addition to performance criteria, in such
detail as the participating county determines necessary to sufficiently describe the
participating county's needs.
"Construction bid" means a construction bid price.
"Construction documents" means architectural plans and specifications that are
one hundred percent (100%) complete and generally include: completed specifications
with bid proposal documents; completed construction drawings, and special · items
(corrections, modifications, or additions made to the documents).
"Construction management" means a specialized, multi-disciplinary function provided
by a firm or individual acting as the county's representative with the responsibility to guide
the county through all phases of delivery of the construction project.
Design-bid-build means a construction procurement process independent of the design
process and in which the construction of a project is procured and based on completed
construction documents.
Design-build means a construction procurement process in which both design and
construction of a project are procured from a single entity.
"Design Capacity" includes all housing areas, even those specialized units that are not
included in the rated capacity. ·It does not, however, include temporary holding cells,
such as those in the reception and booking areas of the facility. Design capacity is used
in calculating costs per bed and square foot.
"Design development" means architectural plans and specifications that are fifty
percent (50%) complete and generally include: outline specifications (detention hardware,
equipment, and furnishings); floor plans (to scale with dimensions, room designation,
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references, wall types, and ratings); building sections (heights and dimensions); interior
elevations; and preliminary structural, mechanical, and electrical drawings.
"Detention alternatives" means programming efforts designed to reduce jail crowding
as well as recidivism among local offenders.
"Fixed equipment and fixed furnishings" means furniture, fixtures, and equipment that
are physically attached to an immovable object, such as a floor or wall.
"Ground lease" means a lease between a participating county and CDCR or BSCC with
the consent of the Board, to place possession and control of the real property upon which
the Board financed project will be constructed with CDCR or BSCC as described in
Section 1752.
"Hard match" and "Cash match'~ are used interchangeably and mean cash dedicated
to the project by the applicant for eligible expenditures as defined in Sections 1714,
1714.1, 1714.2, and 1714.3.
"In-kind ,and soft match" are used interchangeably and mean local funds in the form of
property value or management/administrative services dedicated to the project by the
applicant for eligible expenditures as defined in Sections 1714, 1714.1, 1714.2, and

'1714.3.
"Moveable equipment and moveable furnishings" means furniture, fixtures, and
equipment that are not fixed equipment and fixed furnishings, not including consumable
items beyond those included in the initial construction contract.
"Net gain in beds" means the number of beds (rated capacity and special use beds) to
be added, minus the number of existing beds (rated capacity and special use beds) to be
eliminated in the county (if any) as a result of the project constructed through the Phase I
of the Local Jail Construction Financing Program.
"Operational program statement" means a description of the intended operation of a
local jail (see Title 24 13-102 (a) for further details) or Adult Local Criminal Justice
Facility.
"Performance criteria" means, with respect to a design-build project, the information
that fully describes the scope of the proposed project and includes, but is not limited to,
the size, type, and design character of the buildings and site; the required form, fit,
function, operational requirements, and quality of design, materials, equipment, and
workmanship; and any other information deemed necessary to sufficiently describe the
participating county's needs; including documents prepared pursuant to paragraph (1) of
subdivision (d) of Section 20133 of the Public Contract Code.
"Preliminary plans" means a site plan, architectural floor plans, elevations, outline
specifications, and a cost estimate for each utility, site development, conversion, and
remodeling project. The drawings shall be sufficiently descriptive to accurately convey
the location, scope, cost, and the nature of the improvement being proposed. See also
"design development."
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"Program space" means space in which offenders receive services in the form of
programming or treatment to reduce recidivism or as an alternative to incarceration.
"Schematic design" means architectural plans and specifications that are 30 percent
(30%) complete and generally include: a site plan; floor plan; exterior elevations and
cross sections; types of construction and actual gross floor area.
"Staffing plan" means an assessment and identification of staffing levels needed to
operate the proposed project.
"Working Drawings" means a complete set of plans and specifications showing and
describing all phases of a project, architectural, structural, mechanical, electrical, civil
engineering, and landscaping systems to the degree necessary for the purposes of
accurate bidding by contractors and for the use of artisans in constructing the project.
See also "construction documents."
For additional definitions please refer to the complete list in Titles 15 and 24 CCR.
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CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF THE CONTROLLER

Ben Rosenfield
Controller
Todd Rydstrom
Deputy Controller

. July 7, 2015
Honorable Members of the Board of Supervisors
City Hall
San Francisco, CA 94102
Dear Members of the Board of Supervisors,
This letter serves to certify that funding has both been appropriated in the City's Budget and will be
made available to meet the State's Community Corrections 10% County match required to apply for a
grant to construct jail facilities. The County is qualified to receive up to $80 million of state funding
through the SB 863 RFP, which amount would require a matching Corinty contribution of $24 million.
From FY 2011-12 through FY 2014-15, $10,190,000 has been appropriated for the Proposed Facility. If
the County receives a COJ?.ditional intent to award .~B 863 financing for the Proposed Facility (a "Notice
of Funding futent"), staff will submit legislation authorizing the use and appropriation of $13,810,000 of
commercial paper for the Proposed Facility to the Board of Supervisors for consideration within 30 days
of receiving the Notice of Funding futent from the BSCC. As of June 2015, the outstanding principal
amount 'Of commercial paper notes is $156.6 million, out of a total authorization of $250 million. The
Controller attests to the terms and conditions identified in the resolution of the Board of Supervisors
approving this grant as follows:
(1)

The City's cash contribution funds have been derived from lawfully available funds.

(2)
Payment of City's cash contribution funds (i) is within the power, legal right and
authority of City, (ii) is legal and will not conflict with or constitute on the part of City a material
violation of, a material breach of, a material default under, or result in the creation or imposition of any
lien, charge, restriction, or encumbrance upon any property of City under the provisions of any charter
instrument, bylaw, indenture, mortgage, deed of trust, pledge, note, lease, loan, installment sale
agreement, contract, or other material agreement or instrument to which City is party or by which City
or its properties or funds are otherwise subject or bound, decree, or demand of any court or
governmental agency or body having jurisdiction over City or any of its activities, properties or. funds;
and (iii) is duly authorized by all necessary and appropriate action on the part of the governing body of
City.
(3)
The City's cash contribution funds are not and· will not (i) be mortgaged, pledge, or
hypothecated by City in any manner or for any purpose, (ii) the subject of a grant of a security interest
by City, (iii) mortgaged, pledged or hypothecated for the benefit of City or its creditors in any manner or
for any purpose, or (iv) the subject of a grant of a security interest in favor of the City or its creditors.

C'ltv lf.. n • 1 nr_ Carlton B. Goodlett Place?.

Ul 316 • San Francisco C::A 94102-4694

FAX 415-554-7466

Honorable Members of the Board of St
July 7, 2015
Page2

1isors'

(4)
The City shall not in any manner impair, impede or challenge the security, rights and
benefits of the owners of any lease-revenue bonds sold by the State· Public Works Board for th
Proposed Facility (State Bonds) or the trustee for the State Bonds.
Kindly let me know if you have any questions regarding the legality or availability of the County match
appropriated for the jail construction project.
Sincerely,

B:R: ~
~
Controller

cc. Kate Howard, Mayor's Budget Director
Carol Wong, City Attorney
Ross Mirkarimi, Sheriff
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PROJECT DELIVERY AND CONSTRUCTION AGREEMENT

~t•:t1&~gE

This PROJECT DELIVERY AND CONSTRUCTION AGREE1\1ENT (this
"Agreement") is entered into as of EMS?~ .Q?4'XJ, 20~iK], (the ''Effective Dat~ by.and
among the STAT? PUBLIC WORKS BOARD OF THE STAJ? O~ CALIF2~ ~~~
"Board"), an entity of state government of the .State of Califorma the r{ ;stat~2 [\i!i~
STATE AND CO:MMUNITY CORRECTIONS OF TIIE STATE QF Gf._L\,.pRNIA (the

.~!.:3..§_CC"), an entity of state government of the ·state,_ and the Co~&t1~fil~gr~~

ff~Jl (the "Participating County"), a Political Subdivision of the s'~l~.. ~;r:;-·purposes of this

Agreement, the Board, the Department, the BSCC and the Parti~.l£!tin\ ·
ty are referred to
collectively as the '~arties," and individually as a "£ill!Y." The\
,.,· $.t.:_.,,:~~""tjp;~~J:m and the
BSCC are referred to collectively herein, as the "Agencies',~~d in , ic'l).a.l.1y as an "Agency."
/

"

-·.:w:.

•......· '-' ..·..........~,'·.' ,,,.,. .~,-'..•·-··.N=<

finarice ~ti~:':e'.:~o~~~~i~ i~:;~°QJfi~i:~~~~i~ ·

approved by the BSCC 2ursuant to Section ;,·
"'"'·,.;,~!1!-§a..~21 of the California Government
Code (the "~fillPRO.G~~N~W ~~~~~gram"); and

4

·WHEREAS, pursuant to Califonif~;.C:ode'tof Regulations Title 15, Division 1, Chapter 1,
Subchapter EJJ~ml~lf{S;ll1[~~~![$l;]~and th,1.bi~eement and other agreements relating to this
Project, ~~=~?.~!=~-~-~~E.~..
.--)1Rnstru2t1on activities will be eligible for reimbursement

~~i~(~~-i~:sb;~:~~~~1!:
Participating Counfy.~cQ~
'

-.,.,,.,"',l.

e-simple ownersbip'(the "Site"); and

ill ~;articipating
EJJji

:~~i

W:HEI,..

County intends to lease the Site to the
~~~p~]Jjf::~~Ri!-~~:
pursuant to a Ground Lease in substantially the form attached hereto
as Exh( it B ~tl,e 1-'-'Ground Lease") executed by and between the Participating. County and the
\~' -·~ . ,"«:<,;,;~~;''.~~1:~~~~~~]i~:~~j and consented to by the Board; and

'~".!:.',~....,_,.REAS, ~~~~~~P.'.mm~l1'~~~1~~§~~IT~

the
as lessee under the Ground Lease,
and the~ articipating County intend to enter a Right of Entry for Construction and Operation (the
"Right of Entry") in substantially the form attached hereto as Exhibit C concurrently with the
execution of the Ground Lease authoriiing the Participat:irig County to enter the Site for the
purpose of constructing the Project on the Site and for operation of the Project upon substantial
completion of construction (the Site and the Project, collectively, the "Facility"), as more
particularly described herein; and
WHEREAS, concurrently with the execution of this Agreement, the BSCC and· the
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Participating County, with the consent of the Board-IBi@~~ifi:~J.5.~].~~:Q,tj!, intend to enter into an
agreement to assist in complying with BSCC's rules and regulations concerning jail construction
for the ~fEQ'.Q~ll~J Financing Program (the "BSCC Agreement"); and
WHEREAS, the Board intends to oversee and issue lease revenue bonds for the Project,
subject to satisfaction of certain conditions and reqU:irements of the Board, including but not.
limited to establishment of Project scope, cost and schedule; approval of performance criteria or
performance criteria and concept drawings; involvement in approval of the Design-Build
Solicitation Package (as hereinafter defined) and authorization for the Participatin . 1~unty to
solicit design-build bids or proposals; requesting actions to be taken to obtainr ~n ·lQ;r more
interim loans in ~onnection.with the Pro~ect (the "Interim Loan") and, su~l~~'i:t~~ectf9fl 1.3
below, the Board mtends to issue and sell its lease revenue bonds to repay the-lp.feM11ft1'oan and
. · ',
provide additional financing for the Project, as necessary (the ''Bonds");
.

\ "¥
p

,

WHEREAS, prior to authorization by the· Board of actions to
,,~;-T.l'<!«':~r.-::·:;:,.:,,,~_.:1';~:!-::::t".;+'-:_::·-··r;:::... ::,;-.;_:::-~--:~!;,:.<··.:-:c;:::::-··::-·--7'''.!o"J"'.:!.l;:-..:·'T-'::::{-:)"";•:":'---:·-'·::

~~)taken"t~rovide for the
-~. 'f~

~~/

r3f,7~~a~~~~~~i~•1!t!6Jf~~
.
t-:
.
-~·"·~,,·~~"~~""'"~m

·q·~~r

G

WHEREAS, an Interim Loan for the Project ~<:!Y be }nade pursuant to Sections 16312
and 16313 of the California Government Co~
"i'~e~goney Investment Board loans),
Section 15849.1 of the California Government\S:ode peneral Fund loans), and/or. any other
appropriate source in an amount or amom::~; ..,~ ..'.:...;J]:ie aggregate do not exceed the Maximum
State Financing (as hereinafter defined); -an~,..,_
, .
1

:y

"'*,',:O'-

WHEREAS, the agent for

s~or all ~;~{d bonds is the State Treasurer; and ·

____ ._\VF!EREAS, concurr~~ issuance of ihe Bonds, ihe .~~tl)!!&n~~
;~$.·~-G~f11, as lessee under

tlfe,.

Grotlp.d -'Lease, intends to enter into a Site Lease whereby the
.~R;i}~~p~m:eF.W.itQ~1:ii;§;Qgf;TI, as lessor, shall lease the Site to the Board, as lessee (the
"Site Lease")·' and
l~:{e,
.
\\ ,~i'>.
•

WHERE-_j..~::::>!?c~ty

~ite

with the execution of the
Lease, the Board, as lessee under
the Site Leruje13lltand . ter into a Facility Lease whereby the Board, as lessor, shall lease the
Facility t
~~Wffft.!_~~~fW~l~-=-[<[@.t~J, as lessee (the "Facility Lease"); rental
paymen,,·
Atf1'&""Facility Lease shall secure the payment cif principal of and interest on the

Bo~} ~9:~

'y

·

.

.

~~~~iii~~es=un~~ ::c~~~;fL:e,F:~i:e ~~ip~g~

intend to- enter a Facility Sublease in substantially the form attached hereto as Exhibit D,
whereby the ~~Rf1f1t?~P'~:tl;fil.l[QIDj~[:~~ID~ as sublessor, shall lease the Facility to the
Participating County, as sublessee (the ~'Facility Sublease"), for its use,' operation and
maintenance; and

WHEREAS, in the ev~nt the Board is unable to issue the Bonds to finance the Project
and the Interim Loan has been provided, ·the [~~~~p~~gtJ?~j{)j~~~§.:~~01 shall commit
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a sufficient amount of its annual support appropriation to repay the Interim Loan and any other
interim financing costs associated with the Interim Loan.
NOW, TIIEREFORE, FOR AND IN CONSIDERATION of the mutual agreements of
the Parties set forth herein and other good and valuable consideration, the adequacy and
sufficiency of which are hereby aclmowledged by the Parties, and intending to be legally bound,
the Parties hereby agree as follows:

.r-

ARTICLE 1

-~Tl;t~\_

GENERAL

1.1

""'.,.

General Covenants Aclmowled ements and A eements

agre~

o£1:h~ P

"''\~'4:y

..~

·~ation.

(a)
The Parties hereto acknowledge and
th''
by the
Board to request the Intenm Loan and the issuance of the Bonds
.... d ;s done m reliance
upon, among other things, the promise of the relevant Partie_.§(IC
,e:Jcreliver and perform
their respective obligations, as appli~able, i:nder the Sit~ I:~a.Se)the ~ility Lease, the Facili~
Sublease, a Tax Agreement and Certificate m a form satisf~,}_ory tB1 tlie Board to be executed m
connection with the issuance of the Bonds (the "Tax~ert&--sate--*), a Continuing Disclosure
Agreement in a form satisfacfory to the Board to bee 1 uted in.connection with the issuance of
the Bonds (the "Continuing Disclosure Agreem@~ \~'- _ .1~felated certificates, agreements or
other documents, including an indenture and g plembntal indenture, if any, authorizing the
;~d or a duly authorized design~e thereof
Bonds that the Chair or Execi:tive Directo ·
may deem necessary or desrrable to ~ectu _ tile sale of the Bonds. Such mdenture,
Facility Lease, the Facility Sublease, the Tax
supplemental indenture, if any, the Site Lea
e Agi;efment, are collectively referred to herein as the
Certificate and the Continuing Dis,·
"Bond Documents."

t4fi

r

(b)
The P~ies ac,. ept and agree to comply with, to the extent respectively
applicable to them, all it~rms,"~~fons, conditions, and commitments of this Agreement, the
Project Documents (ash~
after defined) and the Bond Documents, including all incorporated
documents, and
-do and perform all acts and things permitted by law to effectuate
the issuance of
y

aclm~w1'1~~t"~e ;~~j!~!c:~~~ ~o:;!~~!f~~:?ib;!~~!~C~da~;es:~
De
e ·

@&1"¥L_o~Finance _("Finance") cons~st~nt "with the policies and laws governing the·
. e"elf"a State capital outlay appropnation.

(a)
A determination by the Board _that the Site meets the standard
requirements .for a site being leased in connection with the issuance by the Board of its lease
·
revenue bonds;
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(b)
A determination by the Board that the Participating County match as set
forth in Article 3 has been satisfied as required by the Law and the source of the Cash (hard)
Match (as hereinafter defined) and any associated security ..or terms related thereto has been
determined by the Board to be compatible with the financing of the Project pursuant to the
l~'.fmijl,1.RQQ~~A{~j Financing Program;
.
(c)
The Board has established the scope, cost and schedule for the Project
consistent ·with the Participating County's initial proposal submitted to. the BSCC" and the
Participating .county has. agreed that the Project shall b~ constructed and ~gt'eted. in
accordance WI~ ~uc~ Project scope, cost and schedule estabhshed by the BoarKexcef?~~o the
extent any mod1ficat10ns thereof may be approved by the Board through the State's staydard
capital outlay process;
~l::i~'U;::,1~\.

'

.

( d)
Facility Sublease;

The Board has approved the Ground Lease,

-

t~{. ~')lltry and the
.,_,

'~

(e)
Both the Bo~d and Finance have app:r;,q-i2~)i~_ei'formance Criteria or
'\iil.Sea herein ."Performance
Performance Criteria and Concept Drawings for the Pro ·,ect.
Criteria" shall mean the information that fully describes ·~sco ~ /"'the proposed project and
includes, but is not limited to, the size, type, and design c ar~t€yOf the buildings and site; the
required form, fit, function, operational requirem,ts, an'd quality of design, materials,
equipment, and worlan.anship; and any other 11~lti0~eemed necessary to sufficiently
describe the Participating County's needs; ~~includgig documents prepared pursuant to
· ~~i.,tIJ'e California Public Contract Code. As
paragraph (1) of subdivision (d) of Sectio
used herein "Concept Drawings" shall
)i\drawings o:r architectural renderings that may
be prepared, in addition to perform ce cn;~~ril, in such detail as the Participating County
determines necessary to sufficien¢.·· · ribe UParticipating County's needs;
Financ.:, h
proved the Design-Build Solicitation Package for the
(f)
Project and authorized the P~icipa.~ [County to proceed with soliciting competitive bids or
proposals for design an~ construtti0:fi of the Project. As used herein "Design-Build Solicitation
Package" shall mean
~~:iformance criteria, any concept drawings, the form of contract,. and
iITtbimation.
that serve as the basis on which
competitive bids or
all other documen~
,
.
proposals will b:e:-_soli
•· om the design-build entities;
1
~
.

,~i~:;."'gJ~il'riiance has approved award of the Design-Build Contract (as hereinafter

de:fined)lfor ilies]?r93ect;

<.~1~~&)

BSCC and the State }'.ire: Ma;rshal have approved the Ccinstn;tction
Docriff+,~ts for the Project. As used herein "Construction Documents" shall mean architectural
plans atlff specifications that are one hundred percent (100%) complete and generally include:
completed specifications and construction drawings; and special interest items . (correctipns,
modifications, or additions made to the documents). The .Construction Documents shall include
a complete set of plans and specifications showing and describing 3.11 phases of a project,
architectural, structural, mechanical, electrical, Civil engineering, and landscaping systems to the
degree necessary for the purposes of construction by th~ design-build entity;
(i)

The ~Elf:fJfP.~m~i~~~!?~~§:~@.~m has provided the Board the
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certification required by Section ~lf:S'.J,~J/~··-;:?~Q~! of the California Government Code, which
certification the :~B'.l~~Jl~~g~ff'.fQ.~"·"··~;@.'~~f] intends to provide upon satisfaction of the
required statutory and regulatory conditions; .
(j)
The Board has adopted a Resolution authorizing steps be taken to seek the
Interim Loan. together with declaring its intent to reimburse any such Interim Loan with the
proceeds from the Bonds;

(k)
A determination by the Board that it will receive with respect ~q{Q Bonds
the normal and customary opinions and certificates delivered in connection witl;,iu(ih-'l!~ce of
leas.e revenue bonds by the Board; and .
·
,,£;~~~

·r

·

(l)·

"r '

The sale of the Bonds.

,_

for ~i!I=i=~;;;~~;:,~:~r:~~~~;tE:, ~~~
thO

issue Bonds for the Project. The Board, acting in good faith, . eiifil's··t~1~:utl;ibrize the request for
the Interim Loan a:1d, subje,ct to app_roval~, consents, and actio . ~~ ~ section 1.2, to _iss~e
Bonds for the Project. The Agencies will make reasonab~and pod faith efforts to assist m
gaining assurance that the Site, the Project, the Particigatill'g ~s ultimate use of the Project
.and the Cash (hard) Match (as hereinafter defined) are ~eveloped and implemented in such a way
to facilitate the financing of the Project through .-e'IS:
)d sale of the Bonds.

··-~ . . . .~.R!.f9E to the Board's authorization to
Q~JA~J'.~@~tll shall have certified to th ·

~~tbterim Loan, the ~;&~!2~]~@il~j

., rthe Participating County is a participating
county as required by Section ~:i~L:. :. . :~~~ of the California Government Code and the
BSC_C ~I::~!L.~~Y,~"~EP~~~-~- the ,.,9(3~·. ':11d:~nstruction of the Project TI: acc_ordance with
Sect10n :[~'.l~C".~~!;f~f!;1Q\'N'.Jl of fil~,. aliforma Government Code. Certification from the
Department to the Board regfd""'-) ·· :~Q and State Fire Marshal approval of the Construction
Documents must be provide~· as so,.n 'a'.:s those approvals' have been received and before the
issuance and sale of the onds.
J''!
·
~~oard's good faith efforts to authorize and provide financing for the·
Project, th~ S~.. .
without l~itati~n the Boardt~~~Ji!JWJ[~~t1~J and the BSCC) shall
not be obhgat.~. iss~~on~s for the Project or_ au~onze the _Intenm Loan ~equest upon the
Board's g0.
··-~"
nmnation :that such financmg is not feasible or appropnate, based upon
any one;fc>r m ;.· d~:the followip.g factors: the lack of suitability of the Project's configuration or
site or ~g.se r~\renue bond financing, local funding that is incompatible with the issuance of
le
'-¥en~""bonds by the Board, adverse market conditions, adverse outcomes to legal
chall es, inability to obtain access to the financial markets or inability to obtain reasonable
rates;
ility to receive opinions and certificates customarily delivered in connection with the
issuance of lease revenue bonds, or another occtirrence or state of affairs that would make it
objectively infeasible or inappropriate for the Board to iss:ue Bonds or authorize the Interim Loan
request.

In the event the Board determines that it is not feasiole or appropriate to issue Bonds or to
authorize the Interim Loan request, the Participating County is not entitled to receive the
Maximum. State Financing (as hereinafter defined) ·or other State funding for the Project, and
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shall not receive reimbursement from the State for any Project costs. However, in the event the
Board is unable to issue the Bonds to finance the Project and the Interim Loan has been
provided, the ~I?~~~1~~¥£~~~f~;;Q~~i".§.~qg~]\ shall commit a sufficient amount of its
annual support appropriation to repay the Interim Loan and any other interim financing costs
associated with the Interim Loan and all associated costs.
·

1.4
The ID~pfuiiiilinNincEilieUBSCC Act as Liaison of the Board and Finance to the
Participating County. The Parties hereto aclmowledge that-obtaining the approvals an~onsents
of the Board and/or Finance and the provision of documents to the Board and/or Fi,p:~ce as set
forth in this Arti~!e I ~d_g:fue~~~ herein shall be a responsibility of r~T;Q~~~P:f~4:.;]the
BSCC. The ll~Q~eIJ.t~d,jfi.~'.tJBS~C will act as liaisons. between the P~~Pa:'1-g sooo~
and the Board. and Fmance, and on therr own behalf and behalf of the Boai:Cf·'andL8....§11ce, will
work with the Participating c.ounty to obta~ such consents and approv~_(,'and'1:0,.p!ovide such
documents to the Board and Fmance, as applicable.
d, 's~~r!' \ Y
·~~Q-~

~·-~~I::;~-~/

Representations and Warranties of the Participatin§¥Couri.t\t\•.,,. 7
. ./ '>~;'~~-'· y
(a)
Under the provisions of the State,lc~ilstitu1i~ the applicable State
statut~s, and. applicable jurisprudence of the State, th~~~~pa~g ·County. has the power to
enter mto this Agreement, to be bound hereby, to cgnsummat~;tfle transact10ns contemplated
hereby and to perform its obligations hereunder.
;\~
\
1. 5

'

:l'g~f:::)<c~>"=:-.-:l

'

'

(p)
The Participating Countj}, has··~\k~· all actions and has obtaine.d all
consents necessary to enable the Participa:S.,m'gt€~~IJ..Jd enter into this Agreement, to be bound
hereby, to consummate the transactionsi'-"t~smteMJ?lated hereby and to perform its obligations
hereunder.
A
·:~1:~<.J
-~·{i--,._

~

persori"e,:~g !~

( c)
The
delivering this Agreement on behalf of the
Participating County has bee1l~~~ffi~ed and empowered to do so.
~~'

~

( d)
.1.)'e exeG-:u.tjsn and delivery of this Agreement on behalf of the
Participating County ~:~~~d and obligate the Participating County to the extent provided by
· "''1\>1.1-"
the terms hereof _pr;.
l'

·

,Ai~):'] ,,,Th~re

exists no litigation or other proceeding pending or threatened
against the-:E,glltigpaan{ County that, if determined adversely, would materially and adversely
affect ~TI+.!Y~~or _the Participating County to consummate the transactions contemplated
here@y_ 6hto penoii"n its obligations hereunder.

A-. .A'''~/
·"·'t;;5~_

(f)
The execution and delivery of this Agreement and the Ground Lease, the
Right 'cit:.-"'Entry, the BSCC Agreement and the Facility Sublease, the ·consummation of the
transactl.ons herein and therein contemplated and the :fulfillment of or compliance with the terms
and conditions hereof and thereof, will not conflict with or constitute a violation or material
breach of or default (with due notice or the passage of time or both) under any applicable law or
administrative rule or regulation, or any applicable court or administrative decree or order, or any
indenture, ·mortgage, deed of trust, loan agreement, lease, contract or other agreement or
instrument to which the Participating· County is a party or by which it or its properties are
otherwise subject or bound, or result in the creation or imposition of any lien, charge or
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encumbrance of any nature whatsoever upon any of the property or assets of the Participating
County, which conflict, violation, breach, default, lien, charge or encumbrance might have
consequences that would materially and adversely affect the consummation of the transactions
contemplated by this Agreement, the Ground Lease, the Right of Entry, the BSCC Agreement or
the Facility Sublease, or the finan~ial condition, assets, properties or operations of the
Participating County.
. 1.6

Representations and Warranties of the Board.

~

(a)
Under the provisions of the State Constitution, the agpl;k~t~ State
statutes, and applicable jurisprudence of the State, the Board. has the power to~ter m~this
Agreement, to be bound hereby, to consummate the transactions contem2la~:ii:J:§- and to
,.. ..,A ~
perform its obligations hereunder.

·'

\ necessary to
(b)
The Board has taken all actions and has obtaineq'.'ajl
eiits
.\. ...
enable the Board to enter into this Agreement, to be boun4,Jiereb:Y,,.: · consummate the
transactions contemplated hereby and to perform its obligation§, ci-i,~<d~ T
.

/

..

.
(c)
The person executing and deli~~~g;t~s ;i;weement .on behalf of the
;;;'d"'
Board has been duly authorized and empow:ered to do ~P·
\;~

l

.
. (d)
The execution and deli:ez;:f~~&r-ebment on behalf of the Board will
bmd and obligate the Board to the extent provide~.,by ill~ terms her~of.

(e)
There exists no liti/afu~~ ,proceeding pending against the Board
(with. service of process having been ~~9,~pJished) that, if determined adversely, w?uld·
matenally and adversely affect .tfit" ability ·:¢ the Board to consummate the transactions
contemplated hereby or to perfornf·· · ~ligations hereunder.
./'~.

1.7

Re resentatiorfs and

;j •
(a)
U~er ·the rovisions of the State· Constitution, the applicable State
statutes, and appli$,~Rle jtl{r
dence of the State, the :ITQ~:Q~~PPic1i.~'.:fili~ifJrsSCC each have the
power to enteb~to~1¥.greeme~t, to _be .bound hereby, to consummate the transa~tions
contemplate ·· ~y arr4;0
.. perform its obhgat10ns hereunder.
.
.
I

;

obt ·-e~;;~:ts~~e~~!t,~!' ~~ai~~~C~ ~:!r ~o~
ert~_jg,,.•oe bound hereby, to consummate the transactions contemplated hereby and to
, its obligations hereunder.
-~~
.
~
(c)
The persons executing and delivering this Agreement on behalf of the
t'.Q~,Hm,[~tY§l!~R'fi~ffi]!Bscc have been duly authorized and empowered to do so.

.A
pe

(d)
The execution and delivery of this Agreement · on behalf of the
:Cf-lpQ,~~!}:11~91'.~~]Bscc will bind and obligate the ID~P.:~~irt~st'li~~]!I3scc to the extent
·
provided by the terms hereof.
(e)

There exists no litigation or other proceeding pending against the

$Q~p~~:Qt:''.'Qf'.Htl::i_~/jBSCC (with service of process having been accomplished) that, if
<leterD:1in~d adversely, would materially .and adversely affect the ability of the l'.Q¥r;~~n~';9~':t!i~
]lBSCC to consummate the transactions contemplated hereby or to perform its obligations
·
hereunder.

.
(f)
The execution and delivery of this Agreement and the Ground Lease, the
Right of Entry, the Site Lease, the Facility Lease, the BSCC Agreement and the Facility
Sublease, the consummation of the transactions herein and therein contemplated and the
fulfillment of or compliance with the terms and conditions hereof and thereof, will t conflict
with or constitute a violation or breach of .or default (with due notice or the pas . ofit#ne or
both) under any applicable law or administrative rule or regulation, or any appli Je c~Urt or
administrative decree or order, or any indenture,. mortgage, deed of trust, l<?.F~ee;}ent, lease,
contra~t o~ oth~r agreem~nt or ins~ent to :Which the (EQ:~P.~~1!t;~6r}~}i?JB~C~. a"p~. or
by whic~.. 1t. o.r· its. p.~.o.. p.erti···es. ·ar.e otheTWise subject or bound, or result nt£l.e''y~at10~ {)r impos1t10n
of any hen, charge or encumbrance of any nature whatsoever upon any'tQ.f file~perty or assets
of the tf?~P:~~~t:B:f''fil~]BSCC, which conflict, violation, )>.r,.~~£~\dBf~ufl, lien, charge or
encumbran~e might have ~onsequences that wo~d matefii2EY.;;::an.cn.., adversely affect :the
consummat10n of the transact10ns contemplat~~ by this A~~{men\ilif?Gro.und Le~~, the Right
of Entry, the BSCC Agreem~~!'"~~".~~- . ~~~~11:y Sub~~, ':q5,. th~ :financial cond1t10n, assets,
properties or operations of the ID~I5~J.l:t9r:.:tJf~]BS\l_C.
\ +":;;z:f

Te~s

Corr~~\t~

1.8
Compliance with
and
Project Documents. The Parties
agree to comply with all terms and conditions ·r £<. • g t~ the respective Party of this Agreement,
the BSCC Agreement, the Ground Lease~i- gh:t,.iif Entry and all exhibits and schedules
attached hereto and thereto relating to thf/~illi:Y caollectively, the "Project Documents"), as well
as all applicable laws including, "'tlu.out iiifrtt~tfon, the Law and those laws, regulations and
ent. · I''
guidelines set forth in the BSCC b'.

1. 9
Conflicts Be~Th~~0'f Documents. In the event of any inconsi~tency in the
P~o)ect Documents; exce)2t ~;~!!:eryse provid~d herein, the inconsistency shall be resolved by
givmg precedence m th~{ollowmgcerder: 1) this Agreement; 2) the Ground Lease, 3) the BSCC
··""""
.
Agreement and all e$bftScfllld
schedules attached thereto,
and 4) the Right of Entry. In the
event the Bonds ~iS.@~~)any inconsistency between the Project Documents and the Bond
Docuinents sh.afl~~~e r"esplV~d by giving precedence to the Bond Documents. To the extent the
Parties mutu
-~E:t-,,,~t a provision of a particular document should control with respect to an
inconsisteirey:~~~e ·. "i!~n that docUm.ent and another document or documents, notwithstanding the
oth,/E!~~io~~of:this section, such provision shall control.

.A'~~'+'xt)}. l~~demnity. As required by Section ~if'§)~QTIQfil of the California
· Govefi'm.!.ent Code, the Participating County hereby agrees to indemnify, defend. and save
harmle;ftlie State, including but not limited to the Boar<l·r;r.:~~~15'g:Ql~~gtJ: and the BSCC, and
each of their respective officers, governing members, directors, officials, employees,
subcontractors, consultants, and agents (collectively, "Indemnitees") for any and all claims and
losses arising at any time out of the acquisition, design, construction, operation, maintenance, use
and occupancy of the Project. The Participating County shall not be obligated to provide
indemnity or· defense where the claim arises out of the active ,negligence or willful misconduct of
the Indemnitees. These obligations shall survive any termination of this agreement.
2203
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·

1.11

Assignment or Subletting of the Facility.

Assignment of Rights and Interest under this Agreement. Except as
(a)
otherwise contemplated hereunder, the Participating County ·may not sublicense, assign, or
otherwise confer upon any other person or entity its rights or interests under this Agreement, nor
may the Participating County delegate any of its duties or responsibilities required by this
_Agreement, whether by operation qf law or otherwise, without the express, prior written consent
of the Agencies, the rights and obligations hereunder imposed being personal to the Participating
;'/'
County.
.:.J·

.

·.

Assignment or Subletting of the Facility. The Participating°'6~t.Y'ih;ia the

(b)

................... ·.·."' ...,..,., ...........,.... .,.'.'""''"~·"'.'.' ..,,..,.c.-·,·-<··--···....._-.·...................,...,,. ·-·-

~~-J

f

~ffie~;~~~~~~~~~~~~e:::Yn~~:;ru;~t:!:~;:!~t;::~~};~~~;;isbe~

sold, mortgaged, pledged, assigned, or transferred by the Parties ther~ ,;.
~luntaiy act or by
operation of law or otherwise; provided, however, that the Facility ma''!>
.»ed in whole or
-~.J;~. ~Y..!1?:.~ Participating County with the prior written conse~~~~e;, · ~:.;_.~..:~:;]\1fi~Rm~~t~~

~~!f:~~~bfy~~?;~~
~~:~:d~~:~:~e ~;;~~h~~~~~~
~~n::~~~~~~
11 ·
d" ·
r.t.,.,
'\. JY
~

.tO

owmg con 1t10ns:

c

.

.

·i;;,~)~.)

.

.

::

(i)
Any sublease of the .Fa~ility by the Participating County shall
~~l?lis.,~Qy provide that such sublease is subject dnt;if~6f the ~'.Ff;~fQ~P:~~P.;M~;'.Q~
~:~SQ§i.~a and the Board under the Facility Sublep.se, inc~'uding, the right to re-enter and re-let the
Facility or terminate such lease upon a def; mF•>
_'.' "cipating County; and
.
Board, the

Participa~i Co~~~~:~s

. e-~~~E;.·:;"-~~r~~J{~E''.""' ·c:<:·~~-:::!i["':::',:~~~~ IT: ::

Board and the State Treasurer \V,i
inion of nationally-recognized bond counsel acceptable
e will not, in and of itself, cause the interest. on the
to the Board to the effect th~fsu ""
Bonds to be included in gross~ln_com~for federal income tax purposes.
.

"

~(:

(c)

°",

that0~l/ts

aclmowledges
section 6.1.2 hJJI~'\9.£
,,,,_l;_

:·]

y

\>;Th._

_.,

.,,~~~zw~·

.

· · ·ctions on Private Use of the Facility: The Participating County
to assign or sublet the Facility is sµbject to the provisions ·of

iA~':'.R..effilronshlp of the Parties. The Parties hereto aclmowledge and agree that, to the
extent e;pres~y, p~vided in this Agreement, the relationship of the Participating County to the
A~ei~S(~~- m.~ of an ~~e:it to th~ Agencies ai:d that _the Participating Co~ty is princip_ally ·
res]ll;R~ble=wr the acqms1tlon, design, construction, mamtenance, and operat10n of the Project.
Othef~~~ as set forth herein, nothing in this Agreement shall create between the Participating
County:filJ.d any of the Agencies the relationship of joint venturers, partners or any other simil_ar
or representative relationship, and the Participating County shall not hold itself out as an agent
(except as expressly. provided herein), representative, partner, member or joint venturer of the
Agencies. The Participating County shall not make for or on behalf of the Agencies, or subject
the Agencies to, any contract, agreement, warranty, guaranty, representation, assurance or .other
obligation, which has not been· approved in advance in writing by the applicable Agency. This
Agreement is for the sole and exclusive benefit of the Parties hereto and their respective
successors arid assigns, and no third party (including without limitation the ovmers of the Bonds)

is intended to or shall have any rights hereunder.
ARTICLE2
TERM.AND TERMINATION OF AGREEMENT
Term of Agreement. This Agreement _shall commence on the Effective Date and
2.1
shall terminate upon the later of (i) completion of the construction of the Project or (ii) if the
Board issues the Bonds, execution and delivery of the Fac:ility Sublease, unless termllJ.afea. earlier
as provided in section 2.2. The provisions of certain sections hereof as indicated pfilie-;~xpress
terms thereof will survive termmation of this Agreement.
_

2.2

~-,.··"·····--~~~

Termination of Agreement
(a)
Termination by the State..

'"'r

.
The .ill¢:PJ~tt@,@f~~fit.9:~.UJ~CC, with the
consent of the Board, or the Board may termmate this AgreeW-:_ent "fil'-'~:tfie;event any of the
A."''~~;~~
'?
.
following occurs:
~

.. ~,

. '4

·
· (i)
The Participating . County' [A~";i;each
material term of this
Agreement, any Project Document or any Applicable ·£WS-(~dyfmfod in the BSCC Agreement)
provided the Participating Couµty has not cured sue breach iif7'all respects within thirty (30)
days from notice of said breach, which cure peq_if~
:Jtended for a reasonable time with
the consent of the Agencies if the Participating ioun ·• *l emonstrates that such additional time is
required to cure such breach in a diligent an~,,,, "~ ?rcially reasonable manner;

9f'Ya

. ""'·
.
(ii)
Substantive
fil{~r
the
Project
as
set
forthnf'Exhibifll',.
schedule.for
.
,

(iii)

dc_~

n of the Board approved scope, cost or
'th.out the prior written approval of the Board;

.[1Il1~1~6~:recute the Ground Lease or the Right of Entry;
..,~~,

''ii

.
.
. (iy)
E~g~e)to provide the Participating County Funding (as hereinafter
defined) when and as reqwed uil1ier' this Agreement, the Law or any Project agreement to which
the Participating C
ty fs"a';p_yty;
~:- -'¥!~~~i\ 7
"(v~ -~- In the event the Board determines the Participating County is no
:~,;' :"£Qj~6t financing under the ~~WR<.?l'i~}J\1:;:iN~l Financing Program
;-~~ctipµ 1.2 hereof; or'"-~·

,,~

/'\. ·'!~~J

)'

(vi)
Termination of the BSCC Agreement as provided for in Article 1,
Secfi~(C of the BSCC Agreement.
·

~?

(b)
Termination by the Participating County. The Participating County may,
prior to the State providing any amount of financing, terminate this Agreement in the event any
of the following occurs:
·

(i)
The State's breach. of a material term of this Agreement, any
Project Document or any Applicable Laws (as defined in the BSCC Agreement) provided the
State has not cured such breach in all respects within thirty (30) days from notice of said breach,
which cure period may be extended for a reasonable time with the consent of the Participating
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County if the State demonstrates that such additional time is required to cure such breach in a
·
diligent and coffim.ercially reasonable manner;
(ii)

Failure of the State to execute the Ground Lease or the Right of

Entry;
(iii)
In the event the Board determines the Participating County is no
for Proiect
financing under the L~;~,:±;:~,
ifRi.YffiRiERO'.GRAMrN:AMB~
longer elioible
o...
J
.... -~· ,,..,,...........·····>···,···.· __ ,.. ·'· .. _, ,:.;.~~ .. -. .,......~ . . ~ Financing Program
as set forth in section 1.2 hereof
· Agreement. The Parties may terminate this Agreem
by ,, utual
agreement. ~e A~encies agree to teTI?inate this. agreeme1:1t. ~ the ~vent that~~""J:~;~cipating
County determmes 1t cannot proceed with. the Project after llllt1al design- tltl·d b:rgs or proposals
are received, but before any design-build contract is awarded.
.~
(c)

Y

ff

· (d)
Notice of Termination. Prior to termina ·
· pr?visions of this Article 2~ the Pa:ties s~all pro".'ide to e~,
thirty (30) calendar days wntten notice, stating the reason s) fo
thereof.
(e)
No Impairment. Nothing in
authority of the Agencies to withhold all or a .
hereinafter defined) in accordance with law or
right or remedy available to the State at law @m.:

3.1

.cl€ 2

ment under the
applicable, at least
ion and effective date

any way alters or limits the
:~e Maximum State Financing (as
e as permitted hereunder or any other
or breach of this Agreement.
1ll

;;;

'Ii

ff

ral.
~ect to the terms and provisions hereof, the costs for design
and construction o e
t hall be shared by the State and the Participating County with the
State providinK}in
up to a maximum of 2:;\:;::~s·s;~:'ii'.~{\};t:t~ffi~~r~0~:~~g;~ ·dollars ($:~[~f;/1~i~~@'.;;r;;~ffil)
("Maximum Si!li't~mandn ") and the Participating County providing the Cash (hard) Match (as
· l' ..rding and the In-Kind (soft) Match (as hereinafter defined) funding
hereinafter /
(collect'
,
'ci atin Coun Fundin " and together with other Participating Countybom~p
t c sts not included as the Participating County Funding and the Maximum Sta~e
F:
· ,
otal Project Costs"). Provided, however, that the Board may provide all or a.
f the Maximum State Financing for Project costs at its discretion as set forth herein..
The so es for the Maximum State Financing shall be limited to the proceeds of the Interim
Loan, and the proceeds of the Bonds. If Bonds are issued and sold, the proceeds will be :used to
repay'the Interim Loan and to provide additional financing for the Project as_ appropriate. If the
Bonds are issued and sold, in no event or circumstance shall the State or the Agencies be
obligated. to pay the Participating County under this Agreement or any other Project Document
any amount in excess of the Maximum State Financing.
(b)

T"'\

.,

,...;...

Cash (hard) Match.

Subject to all terms and prov1s1ons of this

Agreement, the PartiCipating County agrees to apprnpriate and spend cash (hard) matching funds
for the Project as provided in the BSCC Agreement ("Cash (hard) Match"). Exhibit E-1 is a
detailed description of and certification related to the source or sources of the Cash (hard) Match
and any associated security or terms related thereto as approved by the Agencies, which detail
and assurance of has been deemed sufficient by the Board to determine that the use of such funds
as the Cash (hard) Match is compatible with the financing of the Project pursuant to the ~:Ri
f.:&Q.G~-.;N.~1 Financing Program. Any modifications to the source or sources-ofthe
Cash (hard) Match or the associated security and terms related thereto as. des · 'bed · in
Exhibit E-1 must be approved by the Agencies. The Participating County shall e.
that all
Cash (hard) Match is encumbered prior to Finance approval to proceed to bid ~c ' es ·.;;Build
Solicitation Package.
"7'"

1

(c) , In-Kind (soft) Match. Subject to all terms ~ciJt!oVisioU:· of this
·Agreement, the Participating Courity agrees to provide iJ?.-kind (soft in'&t~l(fon~tffe Project as
provided in the BSCC Agreement ("In-kind (soft) Match"). The
· '"'"-~}i{g County has
provided in Exhibit E-2 a detailed description of the In-kind,
.for the Project as
atch as described in
approved by the Agencies. Any modifications to the In- : f
Exhibit E-2 must be approved by the Agencies.
.

~

-~

;'j.

3.2
Excess Project Costs. In no event · all.
~ect scope, cost, budget or
schedule changes be authorized by the ParticipatzjK unty tmch would cause the amount of
T~tal Project Costs. to be exceeded unless the :~~l~,. •:6fof(mty coven~ts to fund such excess
. with lawfully available funds and the .Part1c1~g qounty first obtains the consent of the
Agencies. The Participating County is solJ;l-1'/6S.iQns.JbJfe for any and all cost, expenses or fees of
the Project which exceed the Maximum 'S~~ Firt}ncing and the Participating County covenants
to use its best efforts to promptly ag,I.Opriafe1f§1!ffelcient amounts to cover such cost, .expenses or
·
any aita all claims against any of the Agencies or the
fees. The Participating Cobnty
State in the event that Total Pr .
exceed the amount initially established by the Board.
f

3.3
Project Cost s\v,ings. To the extent there exists Project cost savings during the
Project the amount of s
savfilgs,,s all be applied first to the Participating County to the extent
~ identified Participating County Funding in an EJ.illOunt more than
the Participating Coun
required by the A
~s (as defined in the BSCC Agreement). Thereafter, cost savings
shall be share&<s
e and the Participating County on a pro rata basis determined by the
ount of Project costs financed by the State and the Participating County
Funding:tres
y However, in no case may savings be applied to the Participating County
that wot~ ( 1 ·; ··t in the State providing financing for activities other than eligible design and
A
">'t:i&.,,sg.sls; or (2) result in the Participating County contributing less than the percentage
roJect Costs required by the Applicable Laws.
·
1

,

ARTICLE4
PROJECT SCOPE, COST AND SCHEDULE
4.1
The Project. See Exhibit A for a description of the scope, cost and schedule of
the Project, including a narrative description of the Project, budgeted costs related to the Project
and a schedule for completion of design and c_onstruction of the Project.
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4.2
Modification of Project Scope, Cost or Schedule. No substantial change or other
substantial modifications to the Project scope, cost or schedule may be made by the Participating
County without prior written permission of Finance and recognition by the Board ("Scope
Change"). Minor modifications to the project do not require Finance approval and Board
recognitiori, but must be documented and reported on routin~ progress reports to the BSCC as set
forth. in the BSCC Agreement. Without limiting the foregoing, the Participating County shall
notify the [tip~~g!;~~~'.~~,(~iJ3SCC, and the ~:ft.'.t~tQ'f.p~@ttf\Q~~:ffi~{Q.@~J shall in
tum ~otify Finance and the Board upon any of the following events or circumstance~at may
constitute a Scope Change:.
/'--"\:"'.•,.,.,,,
·"'I

project\~~ion,

(a)
More than minor changes which affect the design,
cost or schedule of the Project;
-~~,';f;Z:\..
(b)

fu~~~

A delay_ or change in the substantial completio~f\ ., . ompletion dates
.
~ '•
_,p-,,~ \

'"(~b>"

.

(c)
A more than minor change to the design""'~61itr0n;,~~' capacity or quality
of major items of equipment;
_,f,
"'~
,r~

'i,.

(d)
A change in approved budget c:~teg'on~§';t~~ovement of dollars between
budget categories as indicated in the Board approved~~cope ~ost and schedule as identified in
Exhibit A.
.
. (~?,~}:I:g""fffi

.

As used herein "substantial" is as de:£i>B~~\m s·iction 6863 of the State Administrative
Manual. As used herein a minor changejj's ~~~iilli(ge which does not rise to the level of a
substantial change as defined in Section 68'
f file State Administrative Manual. Finance shall
determine whether any reported eyln.f or circ. · stance requires its approval and recognition or
other formal action by the Board.
·'
J

-~---------Th~Jarti~ating Co'.".

.,

..,.

a~ee3 that it will give prompt notification in writing to the

!!~~~=· .:.~~1,@;iti~~c:n~~~~~9~~~;£~::~~~;~~(:
~;~~~~:e d:r:~:~~~~~~c~~ :dp:~~~~ t;1~Pi~:~~,;~~~~~~~;~?~~~!~:;

further that, ,,.£Qi p~oses-· of the immediately preceding clause (a) and (c), if unsure whether a
E,~~1;:!.,~~~g{t~111ffi'or it will discuss the appropriate char!'.J.cterization with the ~I&~
. dff.i"]BSCCT' '''Y
·
.}
.
.
.
-""'~):.
.3""·~Excess Pro1ect Costs. In no event shall. any scope, cost or budget changes be
autl:io "" d which would cause the amount of Total Project Costs to be exceeded. unless the
Particip)'ing County covenants to fund such excess with lawfully available· funds and with the .
consent of the Agencies and so appropriates such funding.

~:~~~::;\~

"'

ARTICLES
BIDDING AND DESIGN-BUILD PHASE OF THE PROJECT
5 .1

Design-Build Covenant of the Participating County. The Participating County

acting as agent of the Board and the ~;W:~¥,p~~µ~{,~Q~-:~:;:$,_$.'QQ'}]~ hereby covenants and
agrees to provide and perform or cause to be performed all aCtivities required to acquire, design
and construct the Project on behalf of the Board in accordance with the Participating County's
~stablished policies and procedures for the design and construction of major capital projects such
as the Project. The Participating County shall be responsible to contract for· all pre-design,
desigri and construction services, and shall manage the day-to-day design and construction of the
Project. The Participating County shall cause the design and construction of the Project to be
consistent with the requirements, limitations, and other terms of this Agreement, e other
Project Documents, the Law and all Applicable. Laws. The Participating CoUn:..
all also
manage all aspects of the development and construction of the Project in acco;;.· '11_ c .:;:th the
Project Docllinents:
""}Y
.
5.2 · Procurement and Enforcement of Design-Build Contr¢\.Tlre.~Participating
County shall follow and adhere to all pertinent bidding rules 3!trt-·p~lf8esi. applicable to .
Participating County capital projects of this type and size. If there'~\, 'ambfguity as to the
,. £!afticipating County
applicability of certain contracting rules and/or policies_to the~
,, .,.tt§ (o enforce the general
will seek advice from its counsel, follow that advice and use it.
design-build contract (the "Design-Build Contract") betw ·n
~...jeipating County and the
design-build entity selected by the Participating CountyA
it
5.3
Completion of the Project. The Particip~~ting C~unty acknowledges it is obli~ated
to undertake. and complete the design and const:fu~~l"-~mlProject in compliance with all of
the applicable terms and conditions .of the Pr'i· t r:5'9cuments and the Participating County
~Resign and construction of the Project in
agrees to use its best efforts to cause the S ·
ions of such documents. The Participating
compliance with the applicable terms cffi.1l'}
County agrees to complete the Projec:;,t.:in accb
e with this Agreement and consistent with the
scope, cost and schedule establis~ ~ the . · oard and attached ~ereto in Exhibit A, ~ such
scope, cost and schedule may~..,'
- · ed with the approval of Fmance and the recogmtion of
the Board.
l
.

.

,/

~~2"·

f

.

.

.

5.4
Pro1ect .Access. "l:F~e extent not mcons1stent with the Bond Documents, at all
times ·during desigJ:! and\c:a~tfuction of the Project and after final completion, the Participating
County shall pro . .
p]'oyees, subcontractors, and consultants of the Agencies reasonable
unrestricted a
t .
e, monitor and inspect the Project. Tue Agencies' access to observe,
-.~,§~ include the right to review all documents and files relating to the
lf.9Dstruction on the Site, including all tests and inspections reiating to design
Jtlie
Project.
·
.
.

.,

~/
-~Insurance.

'·,~~

Insurance Obligations of the Participating County.
)

(i)
Requirements during construction. Not later than the start of construction,
and continuing through completion of construction of the Project, the Participating County, at its
own cost and expense, shall secure and majntain or cause to be secured and maintained (i) fire,
lightning and extended coverage insurance on the Project, which initially may be in the form of a
builder's risk policy providing coverage in an amount not less than the construction costs
expended for the Project and, if no builder's risk insurance is in effect, shall be in the form of a

2209

commercial property policy in an amount equal to one hundred percent (100%) of the then
current replacement cost of the Project, excluding the replacement cost of the unimproved real
property constituting the Site (except that such insurance may be subject to a deductible clause

JIQ,!,!~,.,.~J.f~,~~~L~ffx~~iP:MM~~~th9!i@4:;Jd.9[af.§j;"($:~.Q~Q;QQQ)~:~Qr:HtwlEln{tf!9g;tii~:Yhm14f~§ft:fil.9:~Wl~

ii2J!#t~::($g~?.QQ1Q.QQ)J for any one loss), and (ii) earthquake insurance (if such insurance is
available on the open market from reputable insurance coinpanies at a reasonable cost) on any
structure comprising part of the Project in an amount equal to the full insurable value of such
structure or the amount of the attributable portion of the Interim Financing, whic.qe~r is less

~~~~~£~tl~1rtfA~~fil::~~~~~Th.tt~£~~~£~~~~¥,{l~~i~i[Ql.[i11~~~;i~~-:,~'::~'.:'.§.I~g
one loss). The extended coverage endorsement shall, as nearly as practicable, ~ver . s or
damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke, va.n,d 1
• ·,iii, alicious
mischief and such other hazards as are normally covered by such endors,
~

If su,ch policy is e:X.pected to expire in accordance with its te
Facility Sublease, the Participating County shall give
·
forty-five (45~ days prior to the expected expiration date. . A\.,

.

A.

""'

_ ~,-

J..

>
~~2,execution
of the
-to

the Agencies

.

V

.
(ii)
Requirements after cons:trnc.tion 5'-om.PJ:.©!}..._on.)Tlie Participati1:1g ~aunty, at
its own co.st and expense, shall secure and mamtam o:Q{cause fo,;-:"fuler-secured and mamtamed from
ah insurance company or companies approved to do'~·usinds in the State and maintain after
_..!operation, the following insurance
completion qf construction and/or when placing e
coverage for the Project:
'·
a.
Gen~ity insurance in an amount not less than one
ence of such insurance shall be on a General
million dollars ($1,000,000) per occ " ence.
Liability Special Endorsement fo
sho
provide coverage for premises and operations,
contractual, personal injury an __ ·
liability;
b..
y signing this Agreement,-the Participating County hereby
.
~sions of Section 3700, et seq., of the California Labor Code
er to be insured against liability for Workers' Compensation or to
"brdance with the provisions of that Code, and that it will comply,
· ts and assigriees to comply, with such provisions at all such times as
:e term of this Agreement.
c.
Auto insurance (written on ISO policy form CA 00 01 or its
wi .·' a limit of not less than· one million dollars ($1,000,.000) per occurrence. Such
s """include coyerage for all «owned," "hired" and "non-owned" vehicles or coverage
(iii)
Additional Insureds. The Participating County agrees that the Board[~~!!tji~
fil~]~~jtJ~ and the BSCC and their respective officers, agents and employees shall"be included
as additional insured in all insurance required herein.
(iv)
Insurance Certificate. Any and all insurance policies related to the Project
shall name the Board and the ~¥1~~n~Ii.f~([~~~S15:~tfJ. as additional insured parties
and the Participating County shall deliver to the Agencies a certificate or certificates of insurance

authorized by the insurers describing the insurance coverage and stating ~at it is in full force and
effect.
(v)
Self-Insurance. Notwithstanding -any other provision of this Section, the
Participating County may satisfy the insurance obligations hereunder by a combination of
commercial insurance, formal risk pooling under the statutory provisions of the State, and/or a
self-funded loss reserve in whatever proportions are deemed appropriate by the Participating
County. The Participating County shall furnish the Agencies with a certificate or oth~ written
~vidence of the Participating County's election to provide or cause to be provided ~part of
its coverage i.lnder a risk pooling, risk retention, or self-insurance program or
-~com~ination

~~

~
•

•

""'···:· ·:_···,..·-::_~":".r.J:'-tr,.;/~.~-~~-~ ::::·.'-1;-:__·:.:-:,.:··:·~::;::·:'"-:·:--·--;.:::·_,-.-...... :-:.·.~:-~~:·Z"' ~.

.. '

7.-.

(b)
Insurance Obligations of the [EN1ER9:; 'Departmenf. 0 ~0R<,'BS c;f. If the
insurance requ~~~----~~~)(iJ ~~pg:~~ . itJ:. a.:c~~!.~~S~.~th its tenns prior 1~ {i -· -101\ dfthe Facility

~~1:~: ~~7J~~~~~~R~~~;r.::1,c~ ~~,;~Y::;c!~":

amount equal to one hundred percent (100%) of the then curreJlt replacelJ.ilent cost of the Project,
excluding the replacement cost of the unimproved real pro rty 20.;tJ.St!tutmg the Site (except that

~~~~rm®;-zy9~!~r~l~~~i~i~;~~~~°'t11~~~;&JI~}!~~!~!
and (ii) earthquake insurance (if such insurance is avail:able o ' the open market from reputable
inSu.rance companies at a reasonable cost) on ;~~tfft
mprising part of the Project in ·an
amount equal to the full insurable value of s
stn!cture or the amount of the attributable
portion of the Interim Financing, whichev_$'r~
~e:x.ce~t trui.t such insurance may be subject to

~j.~~~.~£!~.,~~~~~--1.1Pt,!2.,~!~~ed,Jw~.1£tW:#~4: . ~~1i~'@..4'.~4<it1~~'.Jl5.;o,qrn·99y~9f_ffY9~~t9.!F~~~

li@§t~Q;.):Q.g,'@@_q_4.c)1l?i§.::($2.-;?:QQ;QQ0)1 for ahj}L,,<J.ne loss). The extended coverage endorsement

shall, as nearly as practicable, c / 'loss or;'S.amage by explosion, windstorm, riot, aircraft,
vehicle damage, smoke, van ., ·
d malicious mischief and such other hazards as are
normally covered by such e or . .;, ,, The property casualty insurance shall be in a form
satisfactory and_ with carriers
·c '~e acceptable to the Board. ·
of Insurance Proceeds. The Participating County agrees and
~m its sole discretion, may elect to use the proceeds of insurance
,
\greement to repay the Interim Loan and related costs. However, in
-~:,,~gY or destruction of the Project caused by the perils covered by the
·4,!;U!suant to this Agreement and (ii) if the Board elects to repay the Intef#n
re a -. Yosts, and (iii) if any insurance proceeds remain after the Interim Loan and
~"- ha~e been repaid, and (iv) such remaining insurance proceeds are distributed to the
<..
filff~;,~~1if.'F9E.:~~~QG~'1i, then the :~R,':~':Q~P'.~¢P'tf;!i~'QR~~~:~p~f]! agrees to
distrilf~~,,such remaining proceeds to the Participating County.
v

•

"";_7

ARTICLE6
CERTAIN OBLIGATIONS POST PROJECT COJv.IJ?LETION
6.1

Private Use of the Project.
6.1.1

Provision of Information Regarding Private Use.

2211
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The Participating

County aclmowledges that under the terms of the Facility Sublease, a form of which is attached
hereto as Exhibit D, the Participating County will covenant to provide updated information to
the Board, the ~f.{1~12~R~-~#~~'.f'Q['~f:§$.:Q.G~di and the State Treasurer annually regarding
private use, if any, of the Project.
6.1.2 Restriction on Private Use of Bond Financed Project. The Participating
County aclmowledges that under the terms of the Facility· Sublease, a form of which is attached
hereto as Exhibit D, the Participating County will covenant to restrict private use of the Project
as required by the terms thereof

. 6.2
No Liens. The Participating County aclmowledges that except asp
the terms of the Facility Sublease, a form of which is attached hereto
Participating County will covenant not to allow any liens on the Facility. ; . . .
. ARTICLE?
RECORD RETENTION

~

7.1
Establishment of Official Project File. Th 'P~icip . {county shall establish an
e". ·\~file shall contain _adequate
official file for the .Project (the "Official Pro'ect
documentation of all actions that have been taken wi
pecMo the Project, in accordance with
c::lrequirements for record retention
generally accepted government accounting pringip~
for capital projects constructed with the proceed~A.oft
empt bonds. The Participating County
will provide a copy of such file to the ~~:~{2~'::.,:.::¥.!1tf{QK1m§:G:(J~j upon termination of
this Agreement. The documents to be..-:F'- · edtfha.Il include, but is not limited to contracts,
related accounting records. ·
payment of invoices, transfer of funds.,. and o
Preservation of R
~ Tue' Participating County agrees to protect records
adequately from fire ·or othe ,
:when records are stored away ~om the Participating
County's principal office, a "" · en 'ii ex of the location of records stored must be on hand and
ready access must be ' ure : _:,.:.· ~fue Participating County records contained in the Official
Project File must be p
ed for a minimum of thr~e years after the last date on which no
Bonds are outstana
·e records shall be subject at all reasonable times to inspection,
· ·
·t&,.. , opying, excerpting, transcribing, and audit by the Agencies or
ot€tr:unent auditors or designees, or by federal government auditors or
tio:ri, claim, negotiatio~ audit, or other action involving the records has
_ e expiration of the relevant time period set forth in the third sentence of this
-~ lated records.must be retained until the completion of the action and resolution
,,..,....,,..,,..,,·ch arise from it if such date is later than the end of the afore-mentioned three-

7.2

ARTICLE 8
MISCELLANEOUS
8.1
Entire Agreement. This Agreement constitutes and contains the entire agreement
between the Parties hereto with respect to the transactions contemplated hereby and supersedes
any prior oral or written understanding or agreement of the Parties with respect to the

n ....... :......_. n .. :1.JT\__ .: __

.LT'\_,~_.:.

___ - -

_j,....,

transactions contemplated hereby.
_ 8.2
Amendment.
Agreemenhn any respect.

The Parties may, by mutual agreement in writing, amend this

8.3
Waiver.. The Parties hereto may, from time to time, waive any of .their rights
under this Agreement unless such waiver is contrary to law, provided that any such waiver shall
be in writing and signed by the Party making such waiver.
·

A

8.~ CounteU?arts .. This 1?--greement may be executed in one or more c~?p~, any
one of which need not contarn the signatures of more than one Party, but all ofwlllc~ when~;taken
t~gether shall constitute one and the same instrument, notwithstanding that .at~Elli1f~i~a1e not
.
'\,
.
signed the same counterpart hereof

.

.

··y
containfcl_ill'~·~hi~~eement
~

8.5
Headings .. The article and section headings
are
inserted as a matter of convenience and shall not affect in any way th~constiJ'.iction or terms of
. Agreement.
.
\ '"';;?"
.
th1s
.J ~~""'·'-.;-<'t"",;~, ,;
-""·t:g;,
....--···~

~~

~e~~,~~ch
..
c

8.6

Further Assurances. Each of the Parties').,slfaJ.l
other instruments,
~,,
"
documents and other papers and shall take such furthe
io~~~ay be reasonably required or
desirable to carry out the provisions hereof and to c summate the transactions contemplated
.l
hereby.
.
.
-x~/'

r\ .

~

"'~~

8. 7
Survival. The representations~~af.t;~tie;~ covenants and agreements made herein
or in any certificate or document execute,d;~cofifi,~cfiofi herewith shall survive the execution and
delivery hereof or thereof, as the case may~.
all statements contained in any certificate or
docUlllent delivered by any Party ·~eto shiq;llbe deemed to constitute a representation and
·
warranty made herein by such P

and

8. 8
Governing L '_ .
· e ; aws of the State shall govern ·this Agreement, the
interpretation thereof a.11.el anytqg'Q!_,p'r liability arising hereunder. Any action or proceeding to
enforce or interpret any"'p(qyisionofthis Agreement shall be brought, commenced or prosecuted
in the courts of th'Al~S~~~16'c~ed IT: the Co1:11-ty of Sacramento: All parties expressly assert that
.
Sacramento C~ty 1:s,~ot:4, forum rnconvemence.
?:~~~

i~J

"'\::.:·'

Bonr 'liance with Laws.

At all times during the performance of this Agreement
by the I,tart1
~y,,.,shall strictly comply with all applicable governmental, administrative and
judici'aJ, '."t;:i.ws, o diilances, rules, regulations, orders, covenants and findings, including, without
l' ' / "·· ~~a:~plicable environmental laws and regulations .

. -~~8710

Partial Invalidity. If any provisions of this Agreement are found by any
competent authority to be void or unenforceable, such provision shall be deemed to be deleted
from this Agreement and the remaining provisions of this Agreement shall continue in full force
and effect.
8.11 Notices.· All notices and other official communications between the Parties shall
be in writing and shall be given by hand delivery or by recognized overnight courier who
maintains verification of delivery (deemed to be duly received on the date delivered), or by

.2J13

registered mail; postage prepaid, return receipt requested (deemed to be duly received five (5)
days after such mailing) or by telecopy (deemed to be received on the· date sent providing that
the facsimile was properly addressed and disclosed the number of pages transmitted on its front
sheet and that the transmission report produced indicates that each of the pages of the facsimile
was received at the correct facsimile number) to each of the respective Parties as follows:

or to such other ad..Qres
-,llJ.umber for any of the Parties hereto as may from time to time be
designated by nC:tl'6~-y:~n·:tby such Party to the other Parties in the manner hereinabove
provided. .r"'=.::t:,~
,/='' >;~l
. :~7
•

J~

7

••.,,,

•

·.;;:it.:~;~~~·

8.,tf2~~~:#6~~e.. Majeure. None of the Parties shall be liable or responsible for any delay or
f~ult!11~F,6m (and the times for performance by t?-e Parties hereunder sh.all be extended.
~d
·of) causes beyond the control of, and without the fault or negligence of, such
eluding without limitation acts of God, acts of the public enemy, acts of war or
terrori
acts of the government or governmental or quasi:-governmental agency or
instrumentality, significant market disruptions, fires, :floods, earthquakes, epidemics, quarantine
restrictions, strikes, civil commotion, casualties, embargoes, severe or inclement weather beyond
that usually encountered in ~!'.g@~~~j County, California, shortages in labor or
materials, or siinilar cause.
· 8.13 Exculpation. Notwithstanding anything to the contrary contained· in this
Agreement, in any Bond Document, Project Document or other certificate, agreement, document
or· instrument executed in connection with the ·~~~F~~'Q@~}ij!{~r Financing

2]2)1 4

Program, the liability of the. Board hereunder shall be limited to and satisfied. solely out of
proceeds of the Interim Loan, if any, or the Bonds, if any, pennitted t6 be used for such purpose.
Except as provided above, the Participating County shall not have the right to obtain payment
from the Agencies or from any other assets of the Agencies. The Participating County shall not
enforce the liability and obligation of the Agencies to perform and observe the obligations
contained in this Agreement, or any other documents delivered in connection herewith in any
action or proceeding wherein money judgment .in excess of the available proceeds of the
foregoing sources shall be sought against the Agencies.

a

.#'

. /l

8.14 Benefits of this Agreement Limited to the Parties. Except for the :PhJis·§-,,_Jo this
give,®" any
Agreement, nothing contained in this Agreement, expressed or implied, is intende
person (including without-limitation the owners of the Bonds) any right, re .R°1t'{;)· 1f!im under
or by reason hereof Any agreement or cov~nant required herein to be ~~''':>..
d'\.ur on behalf
of any Party shall be for the sole and exclusive benefit of the other Part;1es t '·", s .4greement.
";'~v

" '·

,A~~~~\")'/
,.,,{
y
[SIGNATURE PAGE TO IMMED'Lt-Til¥.,EOLLOW]
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IN WITNESS WHEREOF, each of the Parties hereto has executed this Agreement, either
individually or by an authorized representative, on the day _and year first set forth above.
STAIB PUBLIC WORKS BOARD OF
THE STAIB OF CALIFORNIA

By:

By:

.a..·

rngg"~tiilW~11\fillltf$'JP(~fy

--------------

11~1

2j_16
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EXHIBIT A
PROJECT SCOPE, COST AND SCHEDULE DESCRIPTION{TC \L 0
"0000000000001"1
[Include narrative description of Project per Section 4.1]

July 22, 2013

EXBIBITB
. FORM OF GROUND LEASE{TC \L 0 "0000000000001"1

B-1
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EXHIBITC
FORM OF RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION{TC \L 0
"0000000000001"1

CZ21 s

July 22, 2013

.EXHIBITD
FORM OF FACILITY SUBLEASE{TC \L 0 "0000000000001"1

)

,(}'¢;,A)
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EXHIBITE-1
DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 "0000000000001"1
Cash Contribution ·
CERTIFICATE ·OF THE CO~Y OFJ~~~~iJ~:Q00¥f~~],·REG~p;G ITS
CASH (HARD) MATCH FOR THE mN;P~J;!HsP~'~~I COUN~{3~
PROJECT.
~
-~-- ,
All capitalized terms not otherwise defined herein shall have the
Project Delivery and Construction Agreement
.
.
.
A

~'.E$,IA~J;

. '
y
me~~-~"'~R7~1}..the~
\.

'\·

·

in the

·

th~~s~;;~ ;,ti11is.~9!.~:_:§2~~

WHEREAS, pursuant to
(the "Law");_
e
(~~..'~"?..~.~:t~ au0-~rized to finance the acquisition, design and'~~D§.~c~-On o~ a ~:ml.:{:'.J'.'X!!§
QJ.;<',.~;t~§J;!;;;JJXJ: fac1hty_~ppr<?Y.~~ by:fu~. ~oard of State and ~~iY"Corrections (the "BSC::C]
pursuant to Section ~1]1¥,:~rn;ggp:QJ[!: of the Cali:.6.
.,vemment Code (the «~R
moG-R'.AMNAMEJ
Fmancing
Program");
and
.............. .. ....... " . .
§!
~..,.~.•-·••.·,,.·o-<··.-=-r'•·;.:;····--

, ....."<- .-r .•

~

••••.••:·,.•••

A

""""'

,.f;";Y•.nr,-·••••• .-.• ·'•.

-'

)

-F

~

WHERE~§.?~.P~~1;1.~!-:...~~-·:·£~i:!9.Fa Code/®' -~~--

!. ns _Title 15, Divisi~n 1, C?~a?ter 1,
Subchapter -~~§1fm:Q~~RJ;, only the ~~~---=.,;"'"·---~ ~~~2.@.~4 ..95?~truction activ1t1es are
potentially eligible for reimbursement ooder . ·.oe.JBNT.ERf:PROGltANrNAME]l Fmancmg Program acquisition, pre-design and other speci:fie
'gll;fil:i.~C()nstruction costs are not eligible; and
.

.

~

1
fl

pro~,ill::
~-JililJl»JliP~~J~e~_;~~~~~
project, (the "Project"), to be ;a
...
real property controlled
~-.c;,_.'~=-;g

by the Participating County ,
.

~(

:_ ~ -=J®~~~~f?~~Sl,

c:e-'Simple ownership (the "Site"); and

"'"/

.

WHEREAS, pursuatff~2 the Law, the Participating County is paying a portion of the costs of the
Project (the "Cashihard) '.MatrcJa") as described in Exhibit 1; and

'
Bo~d..,,intends

.

-x~~~

~--~

7

WHE
\e
to assist in the oversight and financmg of the Proj'ect, subject to
satisfactioo~f. -~~1'.UP1Conditions and requirements of the Board, and the Board may in its sole,
reasona
dis'6:r~etrsh1, issue lease revenue bonds for the Project (the ''Bonds"); and

~--- · wl,fue interests ofbofu 1he Boar.d and 1he Participating County require confirmation of

,,,

certrurt.-;facts and certain assurances concermng the Cash (hard) Match.
.

NOW, TIIBREFORE, the Participating. County, acting through its duly authorized
·representative, does hereby represent, warrant and covenant as follows:
(A)
Lawfully Available Funds. The Cash (hard) Match, a8 described in Exhibit 1, has
been derived exclusively from lawfully available funds of the Participating County.

Desie:n-Build Proiect Delivery and Construction Agreement
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(B)
Cash (hard) Match-Is Legal and Authorized. The payment of the Cash (hard) Match
for .the Project (i) is within the power, legal right, and authority of the Participating County; (ii) is
legal and will not conflict with or constitute on the part of the Participating County a material
violation of, a material breach of, a material default under, or result in the creation or imposition of
any lien, charge, restriction, or encumbrance upon any property of the Participating County under
the provisions of any charter instrument, bylaw, indenture, mortgage, deed of trust, pledge, note,
lease, loan, installment sale agreement, contract, or other material agreement or instrument to which
the P~icipat~g County is a party or by which the Participating County or its propert~~~or funds ~e
otheTWlse subject or bound, decree, or demand of any court or governmental agencyfo~pody havmg
jurisdiction over the Participating County or any of its activities, properties or M.[is;· illr~;;:{.iii) have
been duly authorized by all necessary and appropriate action on the part of the1gg¥,~ '-: g bony of the
Pqrticipating County. The authorized representative of the Participat~~<Jillicy
cuting this
Certificate is fully authorized ·and empowered ·to take such actionsAor }l:Q.d'bn behalf of the
. .
.
/
''\\,./'
\ .T
Part1c1patmg County.
r:~, ,,.~;~::\_/:?
l

~'"'

' •'•

(C)
Governmental Consents.
The execution, delf~"'.;~~)r~erformance by the
Participating County of this certificate and the use of the. Cash
- 'heh for certain costs of the
Project do not require the consent, approval, permissionP.,,e\ger, • e, or authorization of, or the
filing, registration, or qualification with, any goveTI1lfl'e"i'hal-·\~ty other than the Participating
County in .connection with 0-e exe~ution, deliv~~~ and f enorm~ce of this Ce~ificate, the
consummation of. any transaction herem conterr;f1~g:if'.~~e offer, ISsue, sale, or delivery of the
Bonds, except as shall have been obtained or malie and'~ are now in full force and effect. .
"

(D) . No Prior Pledge. The C~(h .. "'atch and the Project are not and will not be
i~ipating County in any manner or for any purpose
mortgaged, pledged, or hypothecate~y th~'·
and have not be~r: and will not b~1~e~1:1bjec f .a grant ~fa security interes~ by the Participating
County. In add1t10n, the Cash ~a~ r.Match and the Project are not and will not be mortgaged,
the Participating County or its creditors in any manner or
pledged, or hypothecated for tl:ie
for any purpose and have not\J~en , Will not be the subject of a grant of a security interest favor
of the Participating CoufilY or 'its:~Jitors. The Participating County shall not in any manner impair,
impede or challenge the
urity, nghts and benefits of the owners of the Bonds or the trustee for the

m

Bonds.

,~:~~~~\-;~¥

·

·.

· .

IN ~S
~OF, the undersigned duly authorized representative· of the Participating
......
.
County h <
'"'··~[,~ ,. and delivered this Certificate to the Board on the date set forth below.
~

'Y

,·:~:::!~12M~~mQ4f~~~~lt~~~!

E-1-2
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Exhibit I-Description of Cash (hard) Match

1mm1~~~~i~';0~~~8~ho~) Match for th(~roject will be :Jed from
(3) _ __
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All capitalized terms not otherwise defined herein shall have the meaning given them in the
Project Delivery and Construction Agreement. ·

\~;~;l~ a=.=d~ l!!l~~t(~~;~•:Jc!~t!~:On~-- .
~]f:{Jf;4Q]2~~: facility approved by the Board of State and Commumty Co:q_~_c;4Q~(thel'BSCC")

i~~~~!!!~ ~~the

California

Gove~~~e·~
. ·r~

·

~}~

)
WHEREAS, pursuant to California Code of Regulations Titf'°~4:'g~ .,1;)1-fision 1, Chapter I,

~~!~~f~i;~~:~~~!!~:;:~ r;~;~&~.~ ,.;·:~f~;:=~~~~:::~
acquisition, pre-design and other specified design at1ci conp-~ction"~pstfare not eligible; and
it;p:'

~.:

..)

:1-

WHEREAS, the County of : : .
(the ''Participating County") has
proposed to build ~ ~l&E:G~~:'._;
:.:,_,,f,.~.~.~~~!t~m~m~ttr~J:
project, (the "Project"), to be located at.'-'."··,.;>:£-'.""""
.:. ~-~;YD:.@~§,~]6 real property controlled
by the Participating County through fee-s ·
(the "Site"); and
A,,_
.
.
WHEREAS, pursuant to the Law, the P"·1 'ciP,ating County is contributing funding in a~dition to
its Cash (hard) Match and In-Kind_. •oft Matc~(fhe "Other Participating. County Funding"); and

·

·

r· ...

WHEREAS, the Board ~i!enCI'
' .:Sist in the oversight and :financing of the Project, subject to
satisfaction of certain condi c
arf: rrquirements of the Board, and the Board may in its sole,
reasonable discretion, i ' e le
;~~Jnue bonds for the Project (the "Bonds"); and
~,f both the Board and the Participating County require confirmation of .

ances concerning the Other Participating County Funding.

·

NOW,~""'.
, the Participating County, acting through its duly authorized
represerl tive, _,. ') ereby represent, warrant and covenant as follows:

r

·-"'t...

'FM)

.J

_.awfully Available Funds. The Other Participating County F_unding, as described in
,.), has been derived exclusively from lawfully available
funds of the Participating County.
.

,,,,

(B)
Other Participating County Funding Is Legal and Authorized. The payment of the
· Other Participating County Funding for the Project (i) is within the power, legal right, and au:tQ.ority
of the Participating County; (ii) is legal and will not conflict with or constitute on the part· of the
Participating County a material violation o±: a material breach o±: a material default under, or result
in the creation or imposition of any lien, charge, restriction, or encumbrance upon any propeey of
the Participating County under the provisions of any charter instrument, bylaw, indenture, mortgage,

Design-Bi,rild Project Delivery and Construction Agreement
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deed of trust, pledge, note, lease, loan, installment sale agreement, contract, or other material
agreement or instrument to which the· Participating County is a party or by which the Participating
· County or its properties or funds are otherwise subject or bound, decree, .or. demand of any court or
governmental agency or body having jurisdiction over the Participating County or any of its
activities, properties or funds; and (iii) have been duly authorized by all necessary and appropriate
action on the part of the governing body'of the Participating County. The authorized representative
of the Participating County executing this Certificate is fully authorized and empowered to take such
actions for and qn behalf of the Participating .County..
.t.,~

(C)
Governmental Consents.
The execution, delivery, and perlortn ·<@",_,by the
Participating County of this certificate and the use of the Other Participatin~C,9dnty Flifiding for
certain costs of the Project do not· require the consent, approval, permi-ssio~ orae':f; license, or
authorization of, or the :filing, registration, or qualification with, any , · . \.,e¥al,.authority .other
J)erformance of this
than the Participating County in connection with the execution, deE
; ffer, issue, sale, or
Certificate, the consummation of any transaction herein contem late
:?J:S ~e now in full force and
delivery of the Bonds, except as shall have been obtained or
~-;El.,;.'i:,.•..,.._,;-~_._,,,._

~ct

~

"(D)
No Prior Pledge. The Other Participa~Co
,:JY · unding and the Project are not
and Will not be mortgaged, pledged, or hypothecated - the Hartleipating County in ariy manner or
· lof a grant of a security interest by the
for any purpose and have not been and will not
Participating County. In addition, the Other P · ip ~, g ounty Funding and the Project are not
and will not be mortgaged, pledged, cir hyp
orlfue benefit of the Participating County or its
creQ.itors in any manner or for any purpo.
"" e not been and will not be the subject of a grant
of a sec~ty interest in ~avor~ o~ the t~ic1 ~~, efcounty or i~s cr~ditors. The P~cipating County
shall not m any manner unparr, im fcle. or chal~enge the secunty, nghts and benefits of the owners of
the Bonds or the trustee for the Bo
l

IN WITNESS WHEREOI., the ® ersigned duly authorized representative of the Participating
County has executed
delive~<L_~s Certificate to the Board on the date set forth below.

July 22, 2013

Exhibit I-Description of Other Participating County Funding
~{@fil'.1I.·
County's Other Participating County Funding for the Project will
·be funded from r•;,,;;:···'v"''"'·"'·.~.,.,~,.,,_. ~:'.:;,~,:~~~R);~®.lf~~s'.~11iJ~j§;W s~:mrces: CI)
c2) _ _ ___..

and (3)·_ _ __

E-L-6
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EXHIBITE-2
. DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 "0000000000001"1
In-kind (soft) Match

E-2-1
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RECORDING REQUESTED BY AND·
WHEN RECORDED MAIL TO:

)
)

Attention:

)
)
)
)
)

GROUND LEASE

tm~~~~ifW.,. .~~~~&Etill~~~oj~~
OF

·.crATE OF CALIFORNIA,

- - - - - - - - - - 20

A\~:

@~~~l!?~tV~9l~~.,~g~~J)
NO DOCUMENTARY TRANSFER TAX DUE. This Ground
Lease is recorded for the benefit of the State of California and
is exempt from California transfer tax pursuant to
Section 11928 of the California Revenue and Taxation code
and from recording fees pursuarit to Sections 6103 and 27383
of
California Government Code

the

Ground Lease
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.

GROUND LEASE
THIS GROUND LEASE, dated as. of
20_ for reference only (this "Ground
Lease"), is entered into by and between COUN1Y OF .~ff~~®~f~ij'.'~ff (the
"Participating County"), a Political Subdivision of the State of California (the "State"}. as

fi;~0~~~:i~~&J~~:~~.~~;,,,··~~··

::~f~

·;~·~:::;:, ·=~'""·~~...~-r~~3~~t~V~¥ftti~~

CALIFORNIA (the "Department"), an entity of state goverru;nent of the State , as Te apt. The
J;>articipating County and the Department are sometimes referred to collectively as , . arties",
and individually as a 'Tfilty".
,~'S_
>

_

r "''\_~z:~~

RECITALS

~£\[~~

~, lo~Board

WHEREAS, pursuant to
the State B
(the
''Board") is authorized to finance the acquisition, design and con
. f a jail facility
suant to Section
approved by the Board of State and Community Corrections (tb.~'BS . .
~~§~QW!Gm ~d following, as_,~~!E.~sk,J~~·"::~~El,G~rN'~W Financing

~~J!~~i~~p:~~::c~~:J~!=~te.Z~~~j~~e~ ~: Board entered2 ~~ : ;
,;f

reference only; 'and

fl-

....... _

;

·;~~

g)

h~

WHEREAS
· County
proposed to build a
~@~§t~'\tlQ: . }J~-JW'.IW:Mffi facility as mo part
arly described in Exhibit. A attached
hereto (the "Project"), to be located on r:~af''( · ·wned in fee simple by the Participating
.
County and legally described in Exhibit If"~-V hereto (the "Site"); and
WHEREAS, further to th.
the Participating County to as~is.
lease revenue bond financilj)!g to
''Bonds"); and
WHEREAS, the
terminate or ·expir
BondDocum_

the ;Department desires to ground lease the Site from
icipating County in obtaining eligibility for the Board
e a portion of the construction of the Project (the

. ent and the Board desire that the term of this Ground Lease not
/6nds have been paid in fiill or retired under the provisions .of the

e Participating County is desirous of maintaining its eligibility to receive
for , . dect, and to achieve this end, the Participating County is willing to leas~ the .
ep~ent; and
REAS, concurrently with the execution of this Ground Lease, the Department as the
Licens . .and the Participating County as _the Licensee, have entered into a Right of Entry for
Construction and Operation (the "Right of Entry") in substantially the form attached ill! Exhibit C
· to the PDCA, authorizing the Participating County to enter the Site for the purpose of
constructing the Project and. for operation of the Project upon substantial completion of
construction; and
. _·- ___ \Yf!E~AS.,_ if the Participating County maintains its eligibility in the ·~
~g'.~~~11'.~ffi Financing Program~ and the Board in its sole discretion, is able to issue the
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Bonds to finance the Project in its typical and customary manner, the Department will
concurrently sublease the Site to the Board, (the "Site Lease"), and enter into a Facility Lease
(the "Facility Lease") providing for the Board to sublease to the Department the Site and the
Project (together the "Facility"). The Site Lease and the Facility Lease will provide security for
the Bonds to be issued by the Board under an indenture (the "Indenture") between the Board and
the Treasurer of the State, as trustee (the "State Treasurer"); and
WHEREAS, if the Board is able to issue the Bonds for the Project in its
customary manner, concurrently with executing the Site Lease and the Facili.
se, the
Department and the Participating Com:ty' intend to ent~~ into a Facili~. Su?leas~llie "~~~lity
Sublease") whereby ~e. Department will sublet the Facihty to the Participatm~g
C?, ~utsuant
to the terms of the Facility Sublease; and
· ~
.

.

..

\._

~?W~ THEREFORE, in consideration of the mutual obliga(~
. ~ ,,Parties hereto,
the Participat~g. Co:unty hereby leases .to the ?epartment, and ·the l\e~Jnt hereby leases
from the Participatmg County, the Site subject to the te~~~_,9Q,;tep.a:nts, agreements and
conditions hereinafter set forth, to each and all of which. tfTC\!~1cIµa(ing County and the
Department hereby mutually agree.
.;ti\._ ' "'y
.

,,,_)

"'-'"'

SECTION 1. Definitions.

\

.

.u.J .

.

As U.Sed herein, the following terms shall~.,.. iitf1!()Wlllg meanmgs:
·~

>-r

'

*

C

~~;r-::'-:-~-:;::~~>- ·-.·-::::-""'t~::<="'"~7-':;'" 0·~:~:~~{~~·,~~I.

(a)
~R·PR:OGRAM~l\NIB}., .·
such term in the. R.ec1taii .. ... .. . .. .. . ... .......

l

tJ

•

l

J!fig

,,

•

'

Program has the meanmg given to
.

have_, ""e meaning given to such term in the Facility

(b)

Lease.
e ublic Works Board of the State of California, an entity

(d)

''B~~

including, but
Indenture.

ents" mean each and every document evidencing the Bonds,
o~ the Site Lease, the Facility Lease, the Facility Sublease, and the
°' ·

, ~ ds" has the meaping given to such term in the Recitals.

l

.

°"13SCC' has the meaning given to such term in the Recitals.
"Claims" has the meaning given to such term in Section 23 of this Ground Lease.
(h)

''Department" has the meaning given to such term in the preamble.

(i)
"DGS" means the Department of General Services of the State of California, an
entity of state government of the State.
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(j)
"Easements" mean the access, utilities and reparrs ease.ments described m
Subsection 4(b) of this Ground Lease.

"Easement Agreement" means an easement agreement memorializing the grant of
.
(k)
Easements by the Participating Comity, as granter, to the Department, as grantee, in the form of
· Exhibit.C attached hereto.
(1). . "Easement Property" means real property ovvned by the Participating <)-tJP.ty that
is burdened by the Easement Agreement as described in Exhibit 2 to the Easement ~. · .. ment.

bindin~d

"Effective Date" means the date this Ground Lease is valid,
e ,
(m)
as provided in Section 2 of this Ground Lease.
:~
(n)
(o)

·"Facility" has the meaning given to such term in the Re

~ ive

>Y ·
s.

''Facility Lease" has the meaning given to such te

(p)

, the preamble, including all
(r)
"Hazardous Materials" mean
ce, material, or waste which is or
becomes, regUlated by any local gove
rity, the State, or the United States
Government, including, but not limited/
al or substance which is (i) defined as a
"hazardous waste", "extremely hazardous
' or "restricted hazardous waste" under Section
.....
25115, 25117 or 25122.7 of the C · illnia H
and Safety Code, or listed pursuant to Section
25140 of the ·cal!fornia Health '
ty Code, Division 20, Chapter 6.5 (Hazardous Waste
Control Law), (ii) defined ;,
substance" under Section 25316 of the California
. , Chapter 6.8 (Carpenter-Presley-Talmer Hazardous
Health and Safety Code, ., · isi
Substance Account A
(iii
d as a "hazardous material", "hazardous substance", or
''hazardous waste" und
tion 25501 of the California Health and Safety Code.
'

~\nts"

mean the physical construction of the Project and other

en~structures, furnishings and equipment placed in, under or upon the Site

:ty under the terms and conditions in the Right of Entry or this Ground
demnitees" has the meaning given to such term in Section24 of this Ground
(u)

"Indenture" has the meaning given to such term in the Recitals.

(v)

. "Landlord" h9B the meanillg given to such term in the preamble.

·(w)
"Leasehold· Estate" means the real property right and interest held by the
Department as Tenant to possess, use and access the Site and the Project under the terms and
conditions of this Ground Lease.
3
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(x)

"Participating County" has the meaning given to such tenn in the preamble.

(y)

"Parties" has the meaning given to such tenn in the preamble.

(z)

'Till1Y" has the meaning given to such tenn in the preamble.

(aa)

"PDCA" has the meaning given to such tenn in the Recitals.

(bb) . "Pennitted Encumbrances" has the meaning given to such term iT_¥(iilJsection
3(b )(4) of this Ground Lease.
·
· A ;t\
...4t'1--t~

···~~~

.
(cc)
"Project" means the buildings, structures, works and rela~~~pvements
constructed or to be constructed o~.the Site, as are more p.articularl_Y l_eferi~ iliE'Xhibit A
attached hereto, and any and all additions, betterments, extens10ns and ppr &iep')rthereto. ·
.

(dd)

~:e.

Gi:ourui(

.

.

.

"Resolution" has the meaning given to such

"Right of Entry'; has the meaning given

(ft)
"Righl of First Offer" has the meanin
Ground Lease.

·(gg)

"Site" has the meaning given t ..
.

. (hh)

(ii)

1l~7',

te~jn StISs~c mn

;

.

3(b)(l) of this

to~~~itals.

·

r::n~h tenn in Section 13 of this

~--lfy~
teJin the Recitals.·
.

"Site Lease" has the mean~o such term in the Recitals.
"State" means the S'

(jj)
(kk)

.

vemment of the State of California.

.

.,.

"Tenant'\~fl.S the

(11)

'::.~~

~)Ileaning given to such tenn in the Recitals.

'eaf£ng given to such term inthe preamble ..
.

\

.

.

· ')meaning given to such term in Section 10 of this Ground Lease.

., __ ~ -"ereby con:firm an.cl agree that this Ground Lease is effective and binding ·on
the,~ · .f\s;. upci'fu the first day (the "Effective Date") on which this Ground Lease has been
c'
r~Wthe Board and a duly authorized representative of the Board has consented to this
Oro
ease by executing it below.
Jhe

SECTION 3.

Representations, Warranties and Covenants.

(a)
Representations and Warranties of the ·Department. In addition to any express
agreements of Tenant herein, the Department makes the following representations ·and warranties
to the Participating County as of the Effective Date:
·
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(1)
The Department has full legal right, power and authority to enter into this
Ground Lease as Tenant and to 9arry out and consurrimate all transactions contemplated by this
·Ground Lease and by proper action has duly authorized the execution and delivery of this

W~~l·~~~J.Ifile:;~p=~~:~~~l;~~ef::po1~l~~~~ :~{h!~¥!!~!!~~~!~~~?
be delivered to the Board contemporaneously with the Department's execution of this Ground
·
Lease;

/'

.

(2) · .The officers of the Department executing i:JJis Ground Lease ~duly and
properly holding their respective offices and are fully authorized to execute this,-G1oun~Lease;
and
.
- "~

A~~\..

{3)
This Ground Lease has been duly authorized, ex
the Department, · and Will constitute a legal, valid and binding agre.
enforceable against the Department in accordance with its terms on the ,

.

tefil an ·. · elivered by
'. Department,
ate.

~t~~~ ~

(b)
Re resentations Warranties and Covenants /
.>· "~;.-ci atin Coun . In
addition to any express agreements of Landlord herein, .,,ji];le P
ating County makes the
t ·as of the Effective Date:
following representations, warranties and covenants to ~~,

i

(1)
The Participating County, J;. · solut~n of the Board of Supervisors
("Resolution"), has full legal right, power anq[auffi ~· · ei enter' into this Ground Lease as
Landlord, to transfer and convey the Leasehof staf'\ to the Department under this Ground
Lease, and to carry out and consummate
contemplated by this Ground Lease and
by proper action has duly authorized· ili ,
u~on and delivery of this Ground Lease. The
Participating County shall cause an o~inion, ·
/fas of {tfi.¢1f'J&~t.'~l~~'m@fil~fS'jfi$,1~'.Uidl
~J.~[~I and in substantially the fo
,xhibi ·. attached. t;;"'iliT;~G-~~~ifL~-;-~:t;. ·b~--<l~li~~~-~d
to the Board contemporaneou~
Participating County's execution of this Ground Lease.
(2)

and properly holding
authorized to execute

Theo
articipating County executing this Ground Lease are duly
ir re
e offices and have the legal power, right and are fully
und Le~se pursuant to the Resolution.

round Lease has been duly authorized, executed and delivered by
will constitute a legal, valid and bindmg agreement of Participating
against. the Participating County in accordance with its terms upon the
(4)
The Participating County iS the owner in fee simple of the Site and has
le and insurable fee simple title to the Site, there i$ no suit, action, arbitration, legal,
ad.minis ative, or other proceeding or inquiry pending against the. Site. or pending against the
Participating County which could affect the Participating County's title to the Site, affect the
value of the Site, or subject an owner of the Site to liability and there are no outstanding
mortgages, deeds of trust, bond ind~btedness, leaseholds, pledges, conditions or restrictions,
liens or encumbrances against the Site except as identified ill Exhibit E, · attached hereto, ·
collectively, the "Permitted Encumbrances".

5
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(5)
No consent, permission, authorization, order, license, or registration with
any governmental authority is necessary in connection with the execution and delivery of this
Ground Lease, except as have been obtained.
(6)
There exists no litigation or other proceeding ·pending or threatened
against the Participating County except as identified in Exhibit F, attached hereto, that, if
determined adversely, would materially .and adversely affect the ability of the Participating
County to perform its obligations under this Ground Lease.
(7)
This Ground Lease is, and all other instrum~nts, documenW l
:~t,_s, and
agreements required to be executed and.delivered by the Participating County inc · ection"'With
this Ground Lease are and shall be, dµly authorized, executed and delivere
·cipating
County and shall be valid, legally binding obligations of and e
abf~_against the
7
Participating County in accordance with their terms.
.
(8)
Neither the execution and delivery of thi~ttr.f,~.,, ·~ease and documents
referenced herein, nor the incurrence of the obligations set fortlP'.b-ere:W:;:norihe consummation of
the transactions herein contemplated, nor compliance wi he t~i)f this Ground Lease and
the documents referenced herein conflict with or re
- ;,,e m}terial breach of any terms,
conditions or provisions of, or constitute a default und , y a~e!hents or instruments to which
the Participating County is a party or affecting the . ·
l ·
(9)
There are no attachments
benefit of creditors, insolvency, bankrupt
the Participating County.
·

ecu '.~on proceedings, or assignments for the
;~ .don or other proceedings pending against

(10)

(A)
ding public improvements which will result in the
creation of any liens, encum ""'~ ces "r assessments upon the Site, including public assessments
""''"~
19
or mechanics liens, oth than th:~~lrmitted Encumbrances, and the Participatiri.g County agrees
to indemnify, defend an. "9ld the Department free and harmless from and against any claims,
" ~ages, expenses and attorneys' fees arising from any liens,
liabilities, losses,
encumbrances
ts that have been, or may be, imposed upon the Site as a consequence
of actual o
;.S8;,¥public improvements at or after the Effective Date, including any
obligatiQ'
a fee or assessment for infrastructure to the. extent such liability survives or
continuJ a o ~ er the Effective Date, and the Department agrees to cooperate with the
P
Co'1nty, at the Participating County's costs and to the extent permitted by law, with
e Participating County's efforts to remove any such liens, fees, assessments, or

(B)
uncured notices from any governmental agency notifying the
Participating County of any violations of law, ordinance, rule, or regulation, including ·
Environmental Laws, occurring on the Site.
(C)
notices of any condemnation, zoning or other land-use regulation·
proceedings, either instituted or planned to be instituted, which would detrimentally affect the
use, operation or value of the Site.
Ground Lease
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The Participating County hereby agrees that it will not enter into any new
leases or any other obligations or agreements that will affect the Site at or after the Effective
Date, without the express prior written consent of the Department and approval ?fthe Bpa;rd.
(11)

(12)
The Participating County will not subject the Site to any additional liens,
encumbrances, covenants, conditions, easements, rights of way or similar matters after the
Effective Date without the e:Xpress prior written consent of the Department and the approval of
the Board.
·
.
./"
,/?.Po.

The Participating Coun,ty shall promptly notify the Dep_arihi;~;s_f any
event or_ circumstance that makes an~ repr_esentation or ".Vafranty of the _P~~!-~~g Q~ty
under ~s Ground Lease_ untrue or mislea~mg, or of_ any cov~nant ofthe_A~g County
· under this Ground Lease mcapable or less likely of bemg perfomied. Th. 'P c1patP'.1g County's
·
\ ent shall in no
obligation to provide the notice described in the preceding sentence to
way relieve the Participating County of any liability for a breach by
·1tling County of
any of its representations, warranties or covenants under this Gm
· e. ·
(13)

·

(14)

The Department shall at all times

durifi;~~rm'ha~e
access to and from
\ ~

~-~,

the Site ..

( 15) No representation, warranty Qr~ atemeht of the Participating County in ·
this Ground Lease or in any document, certi(cite
-,01( or . schedule furnished or to be
furnished to the Department pursuant hereto co~. ·
. will contain any untrue statement of a
·,_ ·act necessary to .make. the statements or
material fact or omits or will omit to stat
·
facts contained therem not misleading. ·
.:c~

SECTION 4. Lease of ~ '§lite
Recordation of Lease.

Utilities and Re airs Easements and

~-,'--+--=-"--'~-"--~=='-'-=--=="--"-~'-=-''--'-"-='-"=~'-=----'-'-'~

(a)
Lease of the
an
ecordation of Ground Lease. The Participating County
., ,partment and the Department leases the Site from the
hereby leases the Sit.
Participating County.
Participating County further agrees to provide, or cause to be
provided, to the ,
d its assigns or sublessees, adequate parking spaces at no cost,
and such util ·
the Participating County customarily provides or causes to be
provided to
similar to the Project, including without limitation electricity, gas, water,
sill, heating, air conditioning and telephone. The Department and .the Board
sewer,~
shall hct e
to record this Ground Lease in the Official Records of the Participating
A
the
Effective
Date or anytime thereafter.
Co-· tX

[Use Note: Section 4(b) an.d the Easement Agreement
are necessary if Site access and utilities are provided by other real property. The execution form
.of the Easement Agreement is attached as Exhibit C.]
. (b)
Access, Utilities and Repairs Easement.
As of the ·Effective Date, the
Participating County agrees to grant to the Department, for the use, benefit and enjoyment of the
Department cm.d its lessees, successors and assigns, and their respective employees, invitees,
agents, independent contractors, patrons, customers, guests and members of the public using or
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visiting the Site or the Project, a non-exclusive easement over, across and under the Easement
Property for the purpose of: a) ingress, egress, pa.Ssage or access to and from the Site by
pedestrian or veh~cular traffic; b) installation, maintenance and replacement of utility wires,
cables, conduits and pipes; and c) other purposes and uses necessary or desirable for access to
and from the Site for the· ·repair, operation and maintenance of the Facility (collectively the
"Easements") .. The grant of the Easements shall be memorialized in that certain Easement
Agreement for Grants of Access, Utilities and Repairs (the "Easement Agreement") in
substantially the form of E:Xhibit C attached to this Ground Lease. The Departm i'l-.and the
of the
Board shall have the right to record the Easement Agreement in the Official R
Participating County as of the Effective Date or anytime thereafter. The Easemenfs.to be ~atited
by the Participating County are subject to the limitations set forth in the Eas.©-m.~JJ,t greefuent.
In the event of a conflict or ambiguity, with respect to the terms of the Eas€ment8;oe ··een this
Ground Lease and the Easem.ent Agreement, the terms of the Easement A,;.· ee e
all control. .
~t~,.!',,,.. . .=.-•,-;:-;:

SECTION 5. Landlord Right of Entry for Construction and Op~r: ·

.,;

Ao~
\
,~,...-.
,/ -"'"'~
'X' ...,,,"'._,._ :, .../,if,

.

(a)
Landlord Ri t of En
for Construction afld · ""arion. Notwithstanding
anything to the contrary contained herein, Landlord has :r;.~~rved
'ght to enter and use the
Site for construction of the Project pursuant to the termt'~ ifil~ji.!1ns in the Right of Entry.

f1

\

-~~

(b)
Quiet Enjoyment. The Participat · ~b1Jilty c.bvenants that the Department, its
cii}P.y"taf(of the Site and the Improvements
assigns or sublessees, may quietly have, hold,
~
during the Term of this Ground Lease and
xtentl.ed term hereof, without hindrance or
·the/ person or persons lawfully or equitably
interruption by the Participating County
claiming by, through or under the P 1
County,
except as limited by the Permitte4
1
Encumbrances.
SECTION 6.. =--p~~~~"""

reasonabl~,ex;~

The Parties
for the Site to be used by the Department, and each of its
assignees or sublesseest~pring~fu"bzy-term of this Ground Lease, for the purpose of causing the
. construction, operation '°~q\"'-maintenance of the Project and appurtenances thereto; provided
. how~ver, the Parh~~cls}gWl'e'dge that the Site i:iay be utiliz~d for other types ?f c.orrec~onal
housmg or.
blit\I;,urposes as may be requrred to exercise the Board's obhgatio~, nghts
and remedies · :
. : ond Documents.

0% ,

·

-~ c1pating County aclmowledges and confirms that the Department's use of the

1qie

Le~s~oia"t,,;pst~e created hereunder includes, but is not limited to, allowing for potential
fill
ailirconstruction of the Project and the leasing of the.Site and/or the Facility pursuant
to the ··;Je Lease, the Facility Lease, and the Facility Sublease and for such other purposes as
may beYuicidental thereto. The Participating County further acknowledges and confirms the
Board's right to relet the Facility in the event of a default under the Facility Lease and to provide
for all other rights and remedies of the Board, the State Treasurer, and the owners of the Bonds
in the event of a default UTlder the Bond Documents.
SECTION 7.

Assignment or Sublease.

The Department may sublet or assign all or a portion of the Site or the Project or assign
Ground Lease
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· tbis Ground Lease or any interest therein, without the prior consent or approval of the
Participating County; provided, however,· any sublet or assignment shall be subject to the prior
approval of the Board and Participating County is provided notice of said sublet or assignment.
Notwithstanding that the Participating County's consent or approval is not required for any
subletting of the Site or the Project, to assist with the Board's financing of the Project, the
Participating County hereby consents to and approves the sublease of the Site, together with the
Improvements, to the Board under the Site Lease and the further subletting of the Facility by the
Board to the Department under the Facility Lease.
·
SECTION 8.
and the State.

No Commitment to Issue the Bonds and Non-Liability of ;tlie\D~p
ent
.
· ·~~ "';Y
?=~-~''°?''~

1
The delivery of tbis Ground Lease shall not directly, indirectly
obligate
the Departm~nt, the Board or. any other .su?divi~ion of the State to i~~
Q3"~dror. levy any
form of taxation or to make ~y appropnat!on with respect to the Jro.~e~ AJ '°bhgat10n o~the
Department created by or ansmg out of this Ground Lease shalv;·,·-J;m\~~a. debt or pecumary
37
.... r~F£tate, or a charge upon
liability upon the Department, the Board or any other subdivisr\
the general credit or taxing powers thereof but shall b.~\.paya -·ae , dlely out of funds duly
authorized and appropriated by the State.
~,~ )

J.1t.~nti;,

--;:-,"i£'~7

SECTION 9.

Cooperation.

The Participating County has a du
full... cooperate and provide all necessary
assistance to the Department and the Bo . ~.
. , tll in their efforts to finance the Project.
The Participating County acknowledges
is " thorized and directed to. provide cooperation
concem~g the issuance ~f. the B~r£, inc · 11 without limitation, executing and delivering
such certificates, legal oplillons oF!IDS ' ents as the Department or the Board may reasonably
request. The Participating Co., . '"'. al counsel, Chief Administrative Officer and its Sheriff
are authorized and directed(to c
e. in the issuance of the Bonds and to execute all
documents reasonably needed':i:; ace plish such :financing.
-:t~·

d Extension.
""""''
·~

~"v
y

.
.,.of , , s round Lease shall commence on the Effective Date and shall co. ate as the Facility Lease,. unless such Tenn is extended by the parties
.,.. oner terminated as provided herein, except no termination of tbis Ground
~til all the Bonds and all other indebtedness incurred by the. Board for the
, ave been fully repaid.
7'i

The Department shall pay the Participating County rental in the sum of Ten Dollars
($10.00) per year, all of which rental shall be deemed to have been prepaid to the Participating
Colinty by the Department on the Effective Date and, thereby acknowledges the Participating
County's match funding requirement has been· sufficiently met. 'The Participating County agrees
that the payment 'of such rental is adequate consideration for the leasing of the Site, together with
the Improvements, under this Ground Lease.

·Ground Lease
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.

SECTION 12. Taxes and Assessment.
The Department shall pay or cause to be paid all laW:ful taxes that may be levied at any
time upon any interest the Department may have under this Ground Lease (including both the
Site and the· Improvements after. the Effective Date). The Participa!ing County and the
Department each represent and acknowledge that neither Party believes or expects that its
respective interests in·the Site are subject to payment of property ta:Xes. The Department shall
have the right to contest the validity of any levy or tax assessment levied upon the De ar:tment's
interest in the Site.
. SECTION 13. Right of First Offer and Priority of Ground. Lease.

._,

A."''
"

A!~:r~~~t~

~~,~

.
(~) Right ofFir~t Offer. Should the Parti~ipat~g County decj{t'~~Il"-~J Sfte at any
time durmg the Term of this Ground Lease, the Partic1patmg County s]Iallf!.grlfy the Department
and the Bciard in writing of. such intention prior to soliciting o:Etef8%>fr6~~y prospective
i:ff'e~t.1.'( 15) months from
purchasers. In such event, the Department and the Board shal
··'f6ip~ting County of the
receipt of such notification of intention to sell to inform ; /.
Department's interest in acquiring the Site. The Parti9i]ating . ~ understands that the
Stat~'~ ac~uisition process requires an appropriation ofr,o~~t thJ approval ?fthe ~o~d. The
Part1c1patmg County agrees to reasonably cooperate~ with the'-'iflepartment m obtammg such
approval and in meeting any other State pro~~rty~~\i~~~yquirements that may ~xist ~t that
trme. If the Department informs the Part1c1p@:mg {~£Yi:lnf:Y of the Department's mtent10n to
acquire the Site within said fifteen (15) month.P:~od, the Parties agree to negotiate a purchas.e
· agreement in good faith and at a price ~%~'fair/market value of the Site at the time the
Department exercises its Right of First Offfi\,,,,_ 1
.

.

A

/'

"''~-,I
'-q.~.

•

(b)
Priori of Ground
·.e.. If file Department and the Participating County are
unable to agree on the terms ~~Jl -~~ons for the purchase and sale of the Site, or if the Board
does not approve the acquisition oTtqe Stfe by the Department, the Participating County shall be·
free to market and sell e S~[.J? a ftrird party; provided, however, any new owner of the Site
shall acquire the Site.
· ct to'"'tBis'Ground Lease and any encumbrances related to the Bonds
· The Department and ·the Board shall have no obligation to
and the Bond Do
a.Se, the Bonds or the Bond Documents to accommodate the new
subordinate the r ..
owner or lenj:~f s''

..

"'=,,,

·"'ef

SiE'rnQ*i,i,.
'bamage or Destruction.
Jl
~~~~
·~4

~p~~Jo; destruction to the Project ~hall not act t?. terminate or cancel this Ground

Leas~,/'Jn ~vent of any damage or destruction of the Project, the use ofthe proceeds of any

·propetty,,,.casualty or builder's risk insurance required to be procured and maintained pursuant to
the PDCA, or any insurance required by the Facility Lease or Facility Sublease shall be governed
by the terms of the agreement that required the procurement of such insurance.
SECTION 15. Insurance.
Except for insurance obligations that may arise as a result of the issuance of the Bonds by
the Board, or as may be· required by the PDCA, the Department shall have no obligation to
purchase insurance for the Site or the Project, including but not limited to any general liability,
Ground Lease.
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earthquake, flood, :fire or extended casualty coverage.
SECTION 16. Condition and Title to the Improvements on Termination.
Upon -termination or expiration of this Ground Lease, the Department shall have rio
obligation, to remove th_e Improvements. Title to the Improvements, including the Project,
during the Term shall be vested in the State. Subject to the terms and conditions in the Bond
Docillnents, at the termination or expiration of this Ground Lease, fee title to the Imprn.,ements,
including the Project, shall vest in the Participating County and become the pro.• _ of the
Participating County with~u~ ~er action of any Party and without the necessity-4ta , .,~om
the Department to the Participating County.
,,~ ~~
}~
?-~:~.:~

.

-~ ~"""'

SECTION 17. The Department's Right to Terminate.

v> terminat~

.

-

The Department, with the approval of the Board, shall have
this
~ro~d ~eas~ upon thirty (30) days. ~tten noti~e to the P
,, _ "ty~ty ~thout any
-_ ~vestmg of title to any
habilrty; provided, however, no termmation of this Ground W.v
Bonds have been fully
portion of the Site or vesting of title to the Project may· ootur ~
, )
paid or retired under the provisions of the Bond Docum~

'e

.,~

-

Participating County's proper exercise
section 2.2(b) of the PDCA serves to t~?'1'"
termination of the PDCA.

1
-•-

~ ination rights pursuant to Article 2,
~Ground Lease effective on the date of
-

_ ""''· j

===-"'-===::;;;;~10n Def~~~d Dama

es.

This Ground Lease s
~t the end of the Term. It is expressly agreed by the
Parties to this Ground Lease
efault under this Ground Lease will Iiot allow either Party
to terminate or otherwi§e inte
the Department's quiet enjoyment and beneficial use of
the Site and the Project. r this Ground Le~e, the Site Lease or the Facility Lease. Until such
time as the Bon~s,.~~~ .&~
ly paid or retired under the pr?visions of the Bond Documer:ts,
the sole remes
~~ upon such_ default shall be a smt for money damages or specific
performance,,;t .
edy s,;tifch a default.
.
-

_ _·

f~

SECTI®'N
.l}
··'
<\;ti 7

.

Waste and Hazardous Materials.

_.,./'..
-r)the Participating County nor the Department shall knowingly commit, suffer or
_y waste or nuisance on the Site or any acts to be· done thereon in violation of any laws
pe
or or
ces. To the Participating County's best knowledge, after having exan;iined its
documents, public records and other instruments and having made ·inquiry of appropriate
departments and agencies with respect to the Site and, except as specifically provided in this
Ground Lease, no Hazardous Materials, were used, generated, stored, released, discharged or
disposed of on, under, in, or about the Site or transported to or from the Site. The Participating
County represents with respect to the Site that neither the PartiCipating County nor any other
person or entity under the control of, or with the kp_owledge of the Parti~ipating County will
cause or permit the use generation, storage, release, discharge, or disposal of any Ha.zardous
Ground Lease
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Materials on, under, in, or about the Site or transported to or from the Site.
SECTION 21. Eminent Domain.
If the whole or any portion of the Site or the Project s~all be taken in eminent domain
proceedings, or by sale in lieu of such taking by a governmental entity threatening to use the
power of eminent domain, and which taking in the collective judgment of the Departmen~ the
Board, and the State Treasurer renders the Site and/or the Project unsuitable for the o.o.ptinued
use by the State, then ·this Ground Lease shalf terminate when possession is
by the
condemning entity.
~

""-

....

If this Ground Lease is terminated because of such taking and anr~e~onds are
outstanding, then all proceeds from any permanent or temporary
b'&..,,used to repay
any. o;it~tanding Bonds as provided in the Bond Documents, inc~i~iii~-"-~Y)ftl~tanding or
accrued mterest, and upon full repayment of the Bonds then the rema.IIll\fig,prb~yeds, if any, shall
distributed to. the .Department and the Participating ~~un~-\~S.c "'~Ifit'(o their respective
·:ty and the Department
mterests as provided m the Bond Documents. The Part1c1pafu "'
its '
, st and expense, in any
shall each have the right to represent its own interest,
proceedings arising out of such .taking, and eac~ of th~ j~i. ';,.fin~ C?~ty and th~ Dep~ent
shall reasonably cooperate with the other, mclud1ig withou~Tim1tat10n, settlmg with the
condemning authority only with the other Party'
·~ ~nt itJsuch settlement would affect the
other Party's rights.
~~#
·
,

takingAtaLl

?e

If this Ground Lease is not termin ... ·.e..0 such taking, then it. shall remain in full
o.;; the Site and the Project. The Participating
force and effect with respect to the rem
County and the Department each ~" .aives
"provisions of the Califoinia Code of Civil
/
· · ilar aw that permits a Party to petition a court to
Procedure, Section 1265.130, or
terminate this Ground Lease u"'
· g affecting the Site or the Project, the Parties agreeing
that any such termination ri · · sh·
,· y as expressly set forth in this Ground Lease.
·

During the~ ·
)te of this Ground Lease, the Participating County shall not deny
the basis of religion, color, ethnic group identification, sex, age,
benefits to a.n.~r ·.
physical or nf'~ ":~·~<ii§_C!-~ility, nor shall they discriminate unlawfully against any employee or
-=·7
applic
p{~ent because of race, religion, color,. national origin, ancestry, physical
·,.;. Ell.sability, medical· condition, marital status, age, or sex. The Participating
handica
.Co
~~ebsure that the evaluation and treatment of employees and applicants for
ent are free of such discrimination.
e Participating County shall comply with the provisions of the Fair Employment and
Housing Act (Government Code, Section 12900 et seq.), the regulations promulgated thereunder
(California Code of Regulations, Title 2, Section 7285.0 et seq.), the provisions of Article 9.5,
Chapter I, Part I, Division 3, Title 2 of the Government Code (Government Code,
Sections 11135.- 11139.5), and the regulations or standards adopted to implement such article.
SECTION 23. Liens.

Grrmnrl T .ef!se
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In the event the Department, the Board or their designees, at any time during the Term,
causes any changes, alterations, additions, improvements, or other work to be done or performed
or materials to be supplied, in or upon the Project or the S.ite, the Department, the Board or their
designees shall pay, when.due, all sums of money that may become due for any labor, services,
.materials, supplies or equipment furnished to or for the Department or the Board, upon or about
the Project or the Site and which may be secured by any lien against the Project or the Site or the
Department's or the Board's interest therein, and will cause each such lien to be fully discharged
and released at the time the performance of any obligation secured by any such lien matures or
comes due; except that, if the Department or the Board desires to contest any such l'
· may do
so. If any such lien is reduced to final judgment and such judgment or other·prn~e s
be
issued for the enforcement thereof is not promptly stayed, or if so stayed, · stcr the after
expires, the Department or the Board shall forthwith pay and discharge sai .·!i'ud
SECTION 24. Indemnification.
mment Code, the
As required by Section ~}·$~~E~ffl of the C
Participating· Colinty hereby agrees that it shall indemnify, pr
and hold harmless the
~ each of their respective
State, includihg but not limited to, the Department, the Bo.a{ , D
ontractors, consultants and
officers, governing members, directors, officials, em 1re
agents (collectively the "Indemnitees"), for any and al
· s, Ji ,- ities and losses arising out of
the use of the Site or the Project, including, but n. ·
t
demands, causes of action and
liabilities of every kind and nature whatsoever
f, related to, or in connection with
, County; (b)·the construction, operation,
(a) any breach of this Ground Lease by the P
· · acts or omissions of any contractor hired
maintenance, use and occupancy of the P ·
by the Participating County or its agents o
tractor hired by such contractor (collectively
tion to indemhify, defend, and save harmless
the "Claims"). The Participating •tnty's o
the Indemnitees shall extend t
aims arising, occurring, alleged, or made any time,
including prior to, during;· or :
ound Lease is in full force and e:ffect. The Participating
County's obligation to ind
. nd, and save harmless the Indemnitees shall apply
ve negligent act or omission of the Indemnitees, but the
regardless of any active,. an
not be obligated to provide indemnity or defense for Indemnitees
Participating County s
wherein the Cla·
·
~- f the gross negligence or willful misconduct of the Indemnitees.
The indemnific on
on of the Participating County set forth in this Section shall survive
Term oi earlier termination oftb.is Ground Lease.

r

, icipating County covenants that the Facility.is not and will not be mortgaged,
or hypothecated in any manner or for any purpose and has not been and will not be the
subjec · a grant of a security interest by the Participating County without the
consent of
the Department and the Board. The Participating County further covenants that it shall not in
any manner impair, impede or challenge the security, rights and benefits of the 9wners of the
Bonds or the trustee for the Bonds.
·

written

SECTION 26. Miscellaneous.
(a)

Amendments. This Ground Lease may only be amended, changed, modified or
13
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altered in writing by the Parties. As long as any of the Bonds are outstanding the Board must
consent to any amendnient hereto to be effective.
Waiver. The waiver by any Party of a breach by the other Party of any term,
covenant or condition hereof shall ·not operate as a waiver of any subsequent breach of the same
or any other terµi, covenant or condition hereof.
(b) ,

Law Governing. This Ground Lease shall be governed exclusive~ by the
(c)
provisions hereof and by the laws of the State and any action arising from or rel,
Ground Lease shall be filed and maintained in Sacramento County Superior Col!!{ "f1Sa
California.

~ectiorr Headings. All articles, p~agraph and section he~~~ 1~s _or~captio~
. (d).
contamed m this Ground Lease are for convemence of reference o
arttl.-?are , cl"mtended to
define or limit the scope of any provision of this Ground Lease.
Conflicts Between Terms of Documents. N©'.
.
. · s Ground Lease is ·
(e)
intended to arr:end, ~odify o~ supersede the PDC~ ex.pee~~ eip1\sS'l}Vp~ovide~ herein. In the
event of any mcons1stency m the PDCA and this G~~a. as' the mcons1stency shall be
resolved by giving preference to the PDCA. In thei~event o 'Y inconsistency between this
Ground Lease and the Bond Documents, the i c "'" ·stencles shall be resolved by giving
·
preference to the Bond Documents.
(f)
Relationship of Parties.
in the performance of this Ground Leas
employees or agents of.the Participatim.g Co

and its agents and employees involved
a ~, an independent capacity and not as officers,
. ~z/
J'

(g)
Successors and A
bindmg upon and inure to the -

The terms and provisions hereof shall extend to and be
:e successors and assigns of the respective Parties.

,J:Jt any one or more of the terms, provisions, covenants or
(h)
conditions of this Gro ·
. ease shall to any extent be declared .invalid, unenforceable~ void or ·
.voidable for any r,
. ·urt of competent jurisdiction and the finding or order or decree of
of the remaining terms, provisions, covenants or conditions of this
which become
e aljected thereby, and each proviSion of this Ground L~ase shall be valid and
Ground Le
extent permitted by law.
enforcea1;les:,
i

#w... (i1,, ·

tices. All notices herein which are to be given or which may be given by either
P~ to..tflem_fu , shall be in writing and shall be deemed to have been given three (3) business days
a:ftef'"~osit in the United States Mail, certified and postage prepaid, return receipt requested and
address~it'as follows:

Ground Lease
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To the Board:

State Public W arks Board

915 L Street, 9th Floor
Sacramento, CA 95814
Attention: Executive Director
Facsimile: 916-449-5739
To the Participating County: County of

7

::::~'~"~'"~?;':·,"·""'·!;"-=",." "='"'"'.

!If ,; ~'~:-~<'~
.. ~--·~·· ....:.F~-~~] ,~·,c..cc~~

Facsimile:

~

,f{.

!)

Nothing herein contained shall preclude the giving of any such
r·.,tice by personal
ser:rice, ~ which event n?tice shall be deemed given when ac:ti~~-~ ' . ye . The addr~ss to
which notices shall be mailed to a Party may be changed by . e:tri>n · · · e given to all Parties as
hereinabove provided.

y

.

Gro~~as'i.tm-a?

(j) · Execution and Counterparts. This
be executed in any number
of co1:1Ilterparts, each of whic~ shall be deemed ~~""'E~ ~rigii}al, but all of which together sh3!1
constitute one and the same Ground Lease. It ~s ~gre.~ that separate counterparts of this
Ground Lease may separately be executed by th_).., signai}ories to this Ground Lease, all with the
been executed by.all of the signatories.
same force and effect as though the same <:;f)OOt·
r4~,

.

·;~?j·

aa

(k:)
Banlauptcy. In the eye_nt of((~ Wanlauptcy proceeding, this Ground Lease will
d cannhl be rejected by the Participating County.
not be treated as an executory contr;{
.,.r~::_.

(1)
Exhibits. Tqf
incorporated by reference her&iv:.

Exhibits are attached to this Ground Lease and

,.,,"'·--

Exhibit

,,;

1\~

F.&

-~

oject Description
Description of the Site
· ·
:r1n.. ofEas.ement Agreement for Grants of Access, Utilities and
eparrs
,.;.,
: Form of Legal Opinion Letter
"ilSit E: List of the Permitted Encumbrances
EXhibit
Pending and Threatened Lawsuits

-<;;,;~

F:

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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. IN WITNESS WHEREOF, the Parties hereto have c~used this Ground Lease to be
executed by their respective officers thereunto duly authorized, all as of the day and year :first
written above. ·

[PARTICIPATJNG COUNTY]

~~),J
CONSENT: STATE PUBLIC WORKS
BOARD OF THE STATE OF CALIFO ,7 · Ii'

/

:.!!

?tzt-~~.:;·l

1

By:~~~~~~~~~~

Name:
Title:
Date:

[Executive Director _{r
£

"~i~~o-::-J

"'

~~~~~~~---,~~~~~

'·

APPROVED: DB~:!:~'NT OF GENERAL
SERVICES_ ~'f_,._JIE~TATE OF
CALJFOUN>n>~
W.
)"
.L'-l--,..a.:;.c:.~~n.;r-~-r~g1' ·

(Pursua:aj:'°'t~~pv~fP.ilent

~~~JY

.

Code Section 11005)

.

.

Nam.
Title:

z~41

July 22, 2014

)

State of California

On

20_ before me,

./
(here insert name and title of the officerj( \

:::~~~·:i:~ce to be fue person(s) whose name(~h~:,::v~d ~~fueb::=
.

instrument and aclmowledged to me that he/she/they executed

-

tlif·

~

in his/her/their

·~~

authorized capacity(ies), and that by his/her/their signature(s) o,,

•

""'

the entity upon behalf of which the person(s) acted, execute the
I certify under PENALTY OF-PERJURY under th·
foregoing paragraph is true and correct.
WTINESS my hand and official seal.

(Seal)

17
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State of California

)

County of _ _ _ _ _ _ _ _)

On

20-

before me,

'

.

.....,

(here insert name and title of the officer)\ '
who proved to _ro~111.

personally appeared

satisfactory evidence to be the person(s) whose name(s) is/a.Te

~.a,.,

"'iif4>;;,.. .•

e.. bi~s of

S"'/©.(' ftd~~ the

instrument and aclmowledged to me that he/she/they executed "'~~
authorized capacity(ies), and that by his/her/their signature(s) o

.,,,.,. notary,

within

"~1.fu his/her/their

.Y

-~>ent the

person(s), or

the entity upon behalf of which the person(s) acted, execute ·the f·
I certify under PENALTY OF PERJURY under th
foregoing paragraph is true and correct.
WTINESS my hand and official seal, .

Signature------.....,,

(Seal)
~-.,,,

--------~

r.rmnnrl T.ea<ie

---9~~----------------------------------------------------
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CERTIFICATE OF ACCEPTANCE

This is to certify that, pursuant to Section 27281 of the California Government Code, the
20 for reference
interest in real property conveyed by the Ground Lease dated as of
only from the County of
a Political Subdivision of the State of California to the State of
California on behalf of the Department of Corrections and Rehabilitation of the State of
California is hereby accepted by the undersigned officer on behalf of the State Publi~ Works
Board pursuant to authority conferred by said Board in its duly adopted delegation p~'Jution on
.
-if '"lt,...
December 13, 2013.
·
. .
-"\' .-\\~,J

~ertificate

If

recordeff?Ji£'iPm~e~i~~ed

Note to Recorder.: this
is for a correction deed, all corrections and/or changes to the previously
and
accepted by the S.tate prior to recording a correction deed. All correction deeds require a new Certificate °f/A1f!r:eptdltee dated subsequent to
recordation of the original deed or the most recent correction deed if cmy.
,.Ci(/l),,.,. ,)._ ~

.

.

ACCEPTED

.

~

1

)
../

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA
·.
By

.r

·'.<~'

-'~<;,,.

,..l ..
'

V

/""''!1~"~t~t~i\...,,). ~
ti..

~i:~

\ Date. - - - - - - - - - - -

r""'~_;

iil~~~~t1~~1~di~J
('f'"

By

Name:· - - - - - .~

Title:

Date:

"._;:,,~

_

APPRO~~>\

1,.

J'

DEP~i'''i~F
GENERAL
SERVICES OF
a
,
.
TH:&R'T!JE OW CALIFORNIA
_
~

(B

~t;;~~ernment Code· Section 11005)

By:

Name:
Title:

Date:

---------------
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EXIDBIT A
(Project Description)

(to be inserted)
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EXHIBIT·B
(Legal Description of the Site)
(to be inserted)
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EXHIBIT C
(Form of Easement Agreement for Grants of Access, Utilities and ~epairs)
RECORDING REQUESTED BY AND
WHEN RECORDED.RETURN TO:

NO DOCUMENTARY TRANSFER TAX DUE. This Ground
Lease is recorded for the benefit of the State of California and
is exempt from California transfer tax pursuant to
Section 11928 of the California Revenue and Taxation code
and from recording fees pursuant to Sections 6103 and 27383 ·
of the California Goveriim.ent Code.

r

[fHE

$'~.:!'RESERVED FOR RECORDER'S USE]

/EASEMENT AGREEMENT :tOR GRANTS OF
1PArns
ACCESS
.
'.UTILITIE~UY~
l
-~ .

Gra;ra'f!~~o~~~},

This Easement Agreement for
Utilities and Repairs (this "Easement
20~ is made by and between
Agreement"), dated for reference only(°~ of'-~ - ·
COUNTY OF
(the ''Paiftdpafing County"), a Political Subdivision of the
State of California, as granter ,~d the =;IT15fil:AR'fMEm7;oF.~t:Sc:o'.RRE@mNS!f~

~~.Ul\W~filQMtlQ~~Qw;Q~§d~J~i~m~~~'.'.:QQ~g:filQJif~J,OF
THE STATE OF CALIFO
of California, as grantee.

,.

,t

(tq,y·°'~epartment"),

l /

~ ~·

an entity of state government of the State

.

RECITALS

T¥

A't-

.

A.
p·
ating County, as landlord, and the Department as tenant, entered into
a ground lea·
d
20_ for reference only, (the "Ground Lease") for the
. ·ailf;;.9:e ~ Ieaf property located in the County of [
] and more particularly
· E~~-.11, attached hereto and incorporated herein by this reference (the "Site"); and
1

fl

e Ground Lease provides that the Participating Cou~.ty, as owner. of certain real
propefty adjacent to the Site, shall grant Easements to the Department in the Easement Property,
which ~::fu.ore particularly described in Exhibit 2, attached hereto and incorporated herein by this
reference; and
.

-d7-

,.,

C.
The Participating County and the Department desire to the grant of Easements in
the Easement Property on the terms and conditions contained in this Easement Agreement.

NOW, THEREFORE, for good ahd valuable consideration, the receipt and sufficiency
of which are hereby aclmowledged, the Parties hereto hereby agree as follows:

Ground Lease

July 22, 2014

1.
Defmitions. Unless otherwise required by the context; all capitalized terms used
herein and not defined herein shall have the meanings assigned to such terms in the Ground
Lease or the Project Delivery and Construction Agreement.

2.

Grant and Description of Easements.

2.1
Grant of Access Easement. The Participating County, as the owner of the
Easement Property, hereby establishes and grants to and for the benefit of the Dep
ent and
the Board and their respective contractors, subcontractors, employees, lessee
permittees, successors and assigns a non-exclusive easement over and across
e S1. and
Property as shown in Exhibit 2 hereto for purposes of ingress and egress to and fro
crh .Acce~s
the Project (the ~'Access Eas~mei:-t"); pro:Vided, however, that rights purh ,~
Easement shall only be exercised if there 1s no reasonable access to the ·
d 'Ilh*ProJect via
adjacent public streets and roadways and subject to the security;
:tis set forth in
ctive (i) during
Section 2.3 hereof; arid provided further, that such Access Easement
such times where the Department, or its lessees, successors or
·
_, possession- of the
Fac~l~ty and is respo1:1:8ible .for main~enance and repair of,th~~
Cler the terms of the
Fac1hty Sublease or (n) dunng such times where the Boar. -" r its s.-:es, successors or assigns,
ism possession of the Facility and is responsible for m<feit'fill
repair of the Facility under
·
the terms of the Facility Lease.

1

2.2
Grant of Utilities and Re .airs
l1f. The Participating County, as the
d 'r the benefit of the Department and the
owner of the Easement Property, hereby gr
s"'lmployees, lessees, licensees, permittees,
Board and their respective contractors, s .
successors and assigns a non-exclusive e
cross, over and under the Easement Property
as shown in Exhibit 2 hereto for the;i_Pmpose
) illstallation, maintenan~e and replacement of
utility wires, cables, conduits an ·
·tilities", as defined below; and b) other purposes
~repair, operation and maintenance of the Facility (the
and uses necessary or de..sirab1~
/
'Utilities and Re airs Ease nt'
le'gether with the Access Easement, the ''Easements");
provided, however, that such
and Repairs Easement is subject to the security limitations
eof; an , provided further, that such Utilities and Repairs Easement is
times where the Department, or its lessees, successors or assigns, is
. dis responsible for maintenance and repair of the Facility under
ublease or (ii) during such times where the Board, or its lessees,
· in possession of the Facility and is responsible for maintenance and
ooder the terms of the Facility Lease. "Utilities"-shall mean any and all wet
including sewer) necessary or required to service the Facility, including,
lEiEllWilll'Oh, all electrical, natural gas, water, sewer, telephone, data, and other
unications services.
Security Limitation on Easements. The exercise of the ·rights granted
2.3
under the Easements will be expressly subject to_ the limitations and requirements imposed by the
Participating County's customary security measures for the Participating County's facilities that
may be located on the Easement Property (the "Security Measures"). Prior to the exercise of any
rights under the Easements, the Department or the Board, as the case may be, or their respective
l~~-~-~-~~?'il successors or assigns shall contact the ~ltfl;l9W1$~~9Ji!!~t~fffilfil.y~~yt'.[fi~tX~~g[p]!t.mg
~g~iY.Jl to ensure that such exercise of rights granted under the Easements will be in compliance
C-2
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with fue requirements of the Security Measures.

3.
No Unreasonable Interference. The Participating County shall not conduct any
activity on, under or about the Easement Property that would unrea,sonably interfere with the use
of the Easements.
4.
Term of Easement Agreement; No Termination by Breach. The term of this
Easement Agreement shall be coextensive with the Term of the Ground Lease, as su.c,h Term
may be extended or terminated as provided in the Grouri.d Lease. No breach of tl]ji.~asement
A~eement shall entitle any of the p~~es .hereunder to cance!, r~scind, or othe~se te~~ate
this Easement Agreement, but such lnmtation shall not affect m any manner an r o1fuer ngnts or
r~medies which a party may have hereunder by reason of any breach. ,,,(\ ""-~~ ~"
5.
Char~cter. The :Sase?1ents granted by this Eas~~\nfi~~e~ll~J(nt shall be
appurtenant to the Site and nonexclusive and for the use and benefit o:filfe D,~£fui:ment and the
Board. This Easement Agreement is not intended to grant ~~~~,,..~~et~st" in the Easement
Property, nor is. it intended to be a leas~ or a license. The D~:J2..~~~L'"~cia:owledges that ~e
Easements herem granted are nonexclusive easements ancL.fhat tlT'e,, Pairtlcipatmg County and its
.
.~?,.,.·
'
,,.
successors and assigns may grant one or more additt©J;lfil~;,,p.on:.exclusive easements in the
Easement Property to third parties, so long as the :{ghts ~®tea by such easeinents do not
materially.interfere.with or hinder the use of th~ _,,£1!1~~.!.:,'7 the Department or the Board or
that of their respective lessees, successors or ass
. ·"·~~, ·~"~·
,,~

6.
'iudm on Successors. Pursuant to California
t and the Easements are covenants related to
Civil Code section 1468, this Easement~~ee
the use, reparr, maintenance and im. FQvem~~# the properties benefited and burdened hereby,
and, as such, the covenants set
h~ein sliall be bin~g upon the Easement Property and
shall be binding upon all parti . .
7g or in the future acquiring any interest in the Easement
{_~.
·
.,..'>"'
Property.
,..,_.,,
..::.1

·~,

-

417

~;;;;~~

.,

.C

7.
Binding :mifect '11li'S"'Easement Agreement shall be binding on and shall inure to
the benefit of the lesse '\~"' _µccessors and assigns of the Participating County, the Department,
and the Board.
·-:~v'
·
p!0,

.,"

8.

,.iiiRe3ordatl'on of Easement Agreement. This Easement Agreement shall be
recorded./llf~€1!J'~~af Records off~RjQQ~~~~1 County, State of California, and
shall~~ as rt~tiG~ to all parties succeeding to the interest of the parties he~eto that their ~e of
th~.K1t~, 8:t!;~~1?roJ~ct and the Easement Property shall be benefited or n~stncted, or both, m the
·herem described.
·
·
·
m ·
Entire Agreement; .Amendments. This Easement Agreement contains the entire
agreement of the parties hereto relating to the Easements herein granted. Any representations or
modifications concerning this Easement Agreement shall be of no force and effect, excepting a
subsequent modification in writing, signed by the Department and approved by the Board and
the current owner of the Easement Property and recorded in the Official Records of ~~~
filQ~~~~I County, State of California.
10.

Warranty of Authority. The Participating County represents .and warrants as of
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the Effective Date that (i) it is the legal owner of the Easement Property, (ii) it has full power and
authority to place the encumbrance of this Easement Agreement on the Easement Propertj,
(iii) it has not conveyed (or purported to convey) any right, title or interest in or to the Easement
Property, except as has been disclosed in writing to the Department prior to the Effective Date,
and (iv) if necessary, it has the written consent of any lenders, tenants and subtenants of the
Easement Property to the terms and conditions of this Easement Agreement.
.

.

11.
Counterparts. This Easement Agreement may be signed in multiple co ;terparts
which, when signed by all parties, shall constitute a binding agreement.
·
.:I ·t\.._

"'

IN WITNESS 'WHEREOF, the parties hereto have caused this Easement A"gt;~eme. ~to
be executed by their respective officers thereunto duly authorized, all as of~
~ear first
r-( ::;,\. .
written above. ·
THE COUNTY
. · <0
By:
C·'\\:c/
-,.,-,- - - - - Name:
Title:
0

~=-~·~Jim

BYJ~~~~~~~~~~~-

CONSENT:
STATE ~T:?B1
BOARD OF .THE STATE 0Jf C

~:Ue:
Title:

'~-

,f~~~~p~~1£~£fQl:Jl
~RTMENT

OF GENERAL
" STATEOF

"'--?ernment Code Section 11005)

C-4 Ground Lease
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)

State of California

County of _ _ _ _~_ _ _)

On

, 20 before me,
(here insert name and title of the o:fficer1&,'

person~ly appeared

who proved ~~

notary,

'"'\r~~~··
};.·

~~basis of

satisfactory evidence to ,be the person(s) whose name(s) is/are Sl.+h!S · •ei""10,, the within
L

instrument and acknowledged to me that he/she/they executed

"~

authorized capacity(ies), and that by his/her/their signature(s) ~~~:-.
the entity upon behalf of which the person(s) acted, execut

.

I certify under PENALTY OF PERJURY under th
foregoing paragraph is true and correct.

~-

~.

i'

.

,ff;-Ah ·his/her/their
y

, nt the person(s), or

the~~ent.

~
~J
. .
aws of me State of Cal1forma that the

-~

J

'

"./

WITNESS my hand and official seal.

Signature--------,,

. (Seal)

n.rnnnrl

T .P~~P:

~-~57

July 22, 2014

State of California

)

. ,;r-""1'

On

20_ before me,
,/'1~ notary,
· (here ~nsert name and title of the officer.)(.\ ""{~:~/"

personally appeared

m~~basis of

who proved to

satisfactory· evidence to be the person(s) whose name(s) is/are s.
io~i'\·~the within
.(
7 \
instrument and acknowledged to me that he/she/they executed ~~,_,.s~~7/fu his/her/their
authorized capacity(ies), and that by his/her/their signature(s) ,....,,,
~µrt'lli ·
.

the entity upon behalf of which the person(s) acted, execute@' the ms
.
,,~("~t~;;,, )
I certify under PENALTY

..

<;:,o,.

,)'

.

, ")~nt the person(s), or
:'.\.

· -ent
/' .

OF PERJURY under th~aws o()Ir{State of California that the
-~

foregoing .paragraph i~ true and correct.

WITNESS my hand and official seal.

\',"'e

J

,(=""S~~;,_:-~1~~

"

·

~:, '~~'

Signature--------,,'~

·"

11

:;~

"

e.t,'c~~)

(Seal)
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CERTIFICATE OF ACCEPTANCE
.

.

This· is to certify that, pursuant to Section 27281 of the California Government Code, the
easement interest in real property conveyed by the Easement Agreement for Grants of Access
Utilities, and Repairs dated as of
20_ for reference only.from the Gourity of ___.
a Political Subdivision of the State of California to ·the State of California on behalf of the·
Department of Corrections and Rehabilitation of the State of California is hereby accep . by the
undersigned officer on behalf of the State Public Works Board pursuant to authority .9
rred by
said Board in its. duly adopted delegation resolution on December 13, 2013.
_,,.( "'i,_ \~~~,
-~~...

'·S~~7/

recorde-fd"[e"Ctm~J!h.lJ.evi:Wed

Note to Recorder: Jf this certificate is for a correction deed, all corrections and/or changes to the previous"ly
and
accepted by the State prior to recording a correction deed. All correction deeds require a new Certificate of/ltceptdnc~ dated subsequent to
recorda_tion of the original deed or the most recent correction deed if any.
Af::;., ).._ .,.,,c;7 ,.

f/ ~\~w) /

ACCEPTED-

::~~ ~~tli:o=

!;~~~~:~~;
__________.,.

BOARD OF TIIB

~i:~

(~~~""')
"'1

i?:lc:e5.l

APPROVED

By:
Name:
Title:

Date:

j

~~\t;.,.,,

,,~.,,.,

\ ''f~9J,__ ,

APPR0~,,~3·~\;

7

DEPA.rurM::£Nia
'~0F
GENERAL SERVICES OF
.,,
'->'J\
7
~"RT~ Oj CALIFORNIA .
.
CBU{i~~t fo~.<Wovemment Code Section 11005)
".\1,iS-'t~

'By:

_·~_·~t~~~-y_·- - - - - - - - - - - - -

Date:

Name:
Title: - - - - - - - - - - - - - - -

C-7
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EXHIBIT 1 TO EASEMENT AGREEMENT
LEGAL DESCRIPTION OF THE SITE
(To Be Attached)

Exhibit 1-1
· Ground Lease
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EXHIBIT 2 TO EASEMENT AGREEMENT.
LEGAL DESCRIPTION OF THE EAS1\1ENT PROPERTY
(To Be Attached)

~~~~\y
~7

July 22, 2014

EXHIBITD
(Form of Legal Opinion Letter)

[LEGAL COUNSEL LETTERHEAD]
[Client]

it~~!{,oE:f2~d
Re:

r'

A.f,\,

./~~ ~t;:'

Ground Lease By and Between [insert name of.itµe·
·l!Jating County] and the
Department for the [insert name of the Proj,~tt]
-at [insert address of the
.
,~·.:;\,
'\ /
S1te]
. "' ''t"·i
{'"- '"{~~";~

Thea ,

Ladies and Gentlemen:

.

·

"'°'"':~~~,·'t{\,._ )
:ly '"·\~\'·.:~:;-;~~;.:.. .

I am legal counsel for [insert name o(?li~~t] witlj. respect to the above referenced matter.
I have examined originals or copies, cert~~ea_:~R~~se identified to my satisfaction, of such
documents, exhibits, public records and il'tn,.$[ instJ.uments in connection with the Ground Lease
dated as of
· 20_ J9~efere:A~~.6nly b~tween [insert n~e _of the Participating
County], as landlord, and the ne- artifilent of Correct10ns and Rehab11Itat10n of the State of
~alifo~~ (the "Department"};>as,
(the "Ground Lease"), and have co~duct~d. such other
, med necessary for the purpose of this opinion.
mvest1gat1ons of fact and law;'a.B I
If';\

[Use one of the following alternatives]
_,,..:

if'i'

.·'.'....J~

-\;';·~.

·'fy-ie"'[insert name of the Participating County] is a political subdivision of the.
St~ G~Jbitg.Fli.ia created in accordance with the provisions of the Constitution of the State of
Cal
a, with full legal right, power and authority to enter into and perform its obligations
under
Ground Lease [if easements are being granted under the terms of an Easement
Agreement in the form of Exhibit C to the Ground Lease, add: "and Easement Agreement in the
form attached as Exhibit C to 'the Groµnd Lease" and revise letter accordingly].

[Alternative 2: If the Department is the client]
1.
The Department is an entity of state government of the ·State of California with
full legal right, power and authority to enter into and perform its obligations under the Ground
D-1
Ground Lease
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Lease [if easements are being granted under the terms of an Easement Agreement in the form of
Exhibit C to the Growid Lease, add: "a:nd Easement Agreement_ :iii the form attached as Exhibit
C to the Ground Lease" and revise letter accordingly].

[The following provisions apply regardless of the client]
2.
The Ground Lease [and Easement Agreement] [has/have] been duly authorized,
executed and delivered by [insert- name of client], and [is/are] valid and bindmg ~on and
enfo~ce~ble aga~t the. [insert ~an_ie of client] in accordance ~th [its/their] te~;?lliti!slti:ey
are] m like fashion valid and ~1:1-dmg upon ~d. enforceable agamst ~e respective,~ther;;p"ia,:rt1es
theret?, except that enforceab1hty :nay b~ 1~1ted by bankruptcy, msolve!-1-~~~_g~"Rther~laws
~ec~mg 0-e en:forcement ~f creditors' nghts generally and by the appil!catio{; df'''eqmtable
pnnc1ples 1f equitable remedies are sought.
. _, /<''
·.,

\Y

~~ecutio~

3.
The
and delivery by the [insert name of ciif:t},,of-tn{Ground Lease
[and Easement Agreement] and compliance with the provisionf.Z~r.t\:f"!do not. and will not
materially conflict with or constitute on the part of .the [inserthamee,~Client] a breach of or a
default under the law, administrative regulation, judgmeni~,~ecr6'e, o:f7 'any agreement or other
instrument lmown ·to me which the [insert name of clielJ!ftfs a·~)~r otherwise subject.
-...,;-,::;r

M

~f

[in~p-

rt~Jient]

4.
All actions_ on the part the
· \.,.,
necessary for the execution
and performance of the Ground Lease [andlEas
nt Agreement] have been duly and
effectively taken, and no consent, authoriza .", :\a pr_9-'Val of, or filing or registration with, any
governmental or regulatory officer or bo, not · ~:. ay obtained or not obtainable in due course
by 0-e [insert name of client] is req!Jired oi~e sibtained by the [insert name of client] for the
mak:mg and performance of the Gr
Lease tand Easement Agreement] .

5.

. There is no acti'6D;~f~~;p~oceeding pending (with the service of process havmg

been accomplished) to restr~ or. erl}oi:h the execution and delivery of the Ground Lease [and
. Easement Agreement], t~r in a'ily~a~ contesting or. affecting the validity ~f the Ground Lease
[and Easement Agreeme~Jt;\.

{'~~:}~"

Very truly yours,

[INSERT NAME OF CLIENT]

"{t~~~'J;:pl
By:~~~~~~~~~~

Name:

Its·:

n.rn11nr1 T ·"'"~"'

~~~~~~~~~~~~

---:-~~~~~~~~~~~~-

July 22, 2014

EXHIBITE
(List of the Permitted Encumbrances) ·

· (to be inserted)

[1.

Right of Entry for Construction and Operation]

E-1
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EXIIIBITF

(Pending and Threatened Lawsuits)
(to be inserted)
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Department of Human Resources
Classification and Compensation

City and County of San Francisco

Holiday Compensation Examples by Work _Schedule and Ov~rtime Status
Legal Holiday Pay {LH) - paid time off an employee receives when off on a legal holiday
If an employee works on a legal holiday,
• the employee is paid 8 hours LH if that employee 1.§. regularly scheduled to work that day
• the employee earns 8 hours legal holiday in...:lieu (HE) if that employee is not regularly scheduled to work that
day
Holiday Work Pay {HP) - equivalent to overtime rate of pay (1.5x) for working on a legal holiday

• If an employee works on a legal holiday, that employee receives holiday work pay (one-:-and-one-half time) for
all hours worked
~ Employees in classifications designated 'Z '(FLSA exempt) receive compensatory time off (CT) at the rate of
one-and-one-half times in lieu of HP
other Relevant Regular Pay Codes

OT - Overtime at t:>ne-and-one-half times
OE - Compensatory time earned (at one-and-one-half times} .
HE - Holiday in-lieu earned
Examples: all emplovees are regularlv scheduled for five 8-hour shifts (full time)

Employee A regularly scheduled Mon-Fri, this week works Mon-Sat
Employ.ee B reguiarly scheduled Tue-Sat, this week works Tue-Sat
Employee C regularly scheduled Mon-Fri, this week works Mon-Fri
Employee D regularly scheduled Mon-Fri, this week works Mon-Thu, off Fri
Employee E regularly scheduled Mon-Fri, this week works Mon-Thu, off Fri, and works Sat
Employee F (FLSA Exempt) regularly scheduled Mon-Fri, this week works Mon-Sat
Employee G (FLSA Exempt) regularly scheduled Tue-Sat, this week works Tue-Sat

Employee A

8 OT (12 hours pay)
8 HP (12 hours pay)
8 LH

Employee B

8WK

Employee C

8WK
SHE

Employee D

8 LH

Employee E

8 LH

8 OT (12 hours pay)

Employee F

8WK
8 HE

8 OE (12 hours earned)

Employee G

8WK

8 OE (12 hours earned)
8 LH

C:\DOCUME-1\ADMIN1-1 \LOCALS-1 \T emp\notes6030C8\LH and HP by Work Schedule.xis
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STATE OF CALIFORNIA
BOARD OF STATE AND COMMUNITY CORRECTIONS
JAIL CONSTRUCTION AGREEMENT

This Board of State and Community Corrections Jail Construction Agreement
("Agreemenf') is entered into ~ of
.
, 20_ ("Eff~ctive Date"), by an?~tween
the Board of State and Commumty Corrections ("BSCC"), an entity of the state gove.FlilJl!lent of
;.c:
. ("S
. . . C ounty"x
.. al
the State of Caluorma
tate"), and ~~~~~
~~~n;;:"'~"~~';"'I ("Participating
,..y,,<
a p~t.:
o~:flc
Subdivision of the State. BSCC and Participating County are'referred to collecgve~ereitlla's
the "Parties," and individually as a "Party."
;~

.,

/'

).. \ Y'

RECITALS

~

'

WHEREAS, Participating Counfy has prqposed to build a ·
'a
partipularly described in Exhibit B attached hereto ("Project")JQ.f
("Site")under Chapter 3.12, Part lOb of Division 3 of Title .of ill'(\ ·-·ornia Government Code
and the corresponding regulations set forth in Title 15, ff~· 1, du.apter 1, Subchapter 6 of the
California Code of Regulations (collectively, the "AB 0 Jail mincing Program").

'
~.~~ ·. c~ntly with the execution of the

'

WHEREAS, this Agreement is being exe
Project Delivery and Construction Agreement("
Ai entered into between the Participating
.le of California ("Board") and the
County, BS CC, the State Public Works Bo
Department of Corrections and,Rehabilit'
" partment"). The' Department, the Board and
rrcies."
·
BSCC are referred to collectively her~ as'

f

WHEREAS, the purpos
greement is to set forth the roles, responsibilities and
· . respect to the Participating County's construction of
performance expectations of ._ e the Project under the authori~Qf the
CC and the procedures for reimbursement by the State
of those Participating C'1n.ty c~~· 1gible for reimbursement as provided for under the AB 900
Jail Financing Program.~ Agreement is intended to be read conjunction With the other ·,
agreements neces~
qonstruction and financing of the Project linder the AB 900 Jail
Financing Progi;~ inc
g, without limitation, the PDCA and the other agreements described
in the PDCh
· .;i .s .. Nething in this Agreement is intended to amend or modify the rights and
obligaticm's"··
Ths under those other agreements including, without limitation, the PDCA.

m

l

-

'

'

.

RBAS, the Total Project Costs for the Project shall be defined in Article 3, Section
CA. The State will provide :financing ("'State Financing") (up to a maximum of
dollars ($~~11) ("Maximum State Financing")) and the
Participa ing County will provide the Cash (hard) Match (as defined in Article 6(C) below) and
the In-Kind (soft) Match (as defined in Article 6(C) below) (with the Cash (hard) Match and the
In-kind (soft) Match collectively referred to as "Participating County Funding" and together
with the Maximum State.Financing, the "Total Eligible Project Costs".) ·Total Eligible Project
Costs shall be used. in determilling Cash (hard) Match credit and In-kind (soft) Match credit to
the Participating Counties as specified in Exhibit A to this Agreement. As stated in Article 1,
Section 1.3 of the PDCA, the AB 900 Jail Financing Program is predicated on the Board's ability
,J
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to issue bonds for the Project.
NOW, THEREFORE, in consideration of the promises and of the mutual agreements,
provisions and covenants contained in this Agreement, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as
follows:
ARTICLE 1. TERM AND TERMJNATION

A
Term. This Agreement shall commence on the Effective Date and -*.al.I
upon the completion and State acceptance of the Final Audit (as defined below in.Article
unless terminated earlier as provided ill Article 1( C) below.
·
""~
B.
Survival. The provisions of Articles l(C)(3), l(C)(4), 3 ..' ·
6(B)(6), 9, 10 and 11, and Articles 3, 4, 5, 6, 7, 8, and 10, 11 of
.b.
termination of the Agreement.

C.

Termination

'-

'4{1})), 6(B)(5),
ff .
' 1ve

.. : \

1.
BSCC in consultation with th~ o, ~Ag
·J;ff may terminate this
Agreement in the event any of the following events or
ditioys occurs:
(a)
Participating Co
Agreement, any Project Document or any
not cured s.uch breach in all respects wi ·
be extended for a reasonable time wi the c
demonstrates that such additional

h of a material term of this
s provided Participating County has
(30) day period, which cure period may
.. ofBSCC if the Participating County
·
to cure such breach in a diligent and

tion of the PDCA as provided for in Article 2, Section

without the prio
thePDCA;q,n:·

~ubstantive alteration of the scope, cost or schedule of the Project
roval of BSCC and the Board as required under this Agreement and

y

n
( d)
Participating County's refusal or inability to complete the Project ·
. ~er co istent with the Agreement, and the other Project Documents (as defined below
i<;.. e~~e uding all timelines, plans, and specifications as approved by BSCC, or refusal or
inab
to comply
with any Applicable
Law.
.
.
2~
The Participating County may, prior to the State providing any amount of
financing, terminate this Agreement in the event any of the following occurs:

(a)
The State's breach of a material term of this Agreement, any
Project Document or any Applicable Laws provided the State .has not cured such breach in all
respects within thirty (30) days from notice of said breach, which cure period may be extended
for a reasonable !ime with the consent of the Participating County if the State demonstrates that
2
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such additional time is required to cure such breach in a diligent and commercially reasonable
manner;
(b)
Termination of the PDCA as provided for in Article 2, Section
2.2(a)(i}-(v) and (b) of the PDCA;
(c)
Failure of the State to execute the Ground Lease or the Right of
Entry fqr Construction and Operation; or
(d)
In the event the Board determines the Participating Q,{5~
2§ no
lon?er eligible. for Project financing under the AB 900 Jail Financing Program ~ _s~~rth 4J,Y
Article 1, Sect10n 1.2 of the PDCA.
~~"~

M ~ess

. . 3.
In 1he event of tennination as provided in Artie]'<
1he
Parties agree in writing otherwise, Participating County shall, upon nofi11;~klti0~. Fffund to the
Agencies an amount equal to all State Financing previously disb
tdJ11~:ea?t'icipating
County. Any State Financing so remitted to the Agencies may,..~su
\. o>'~terest equal to the
rate ~amed by the State Poole~ Moi:iey !11-vestment AccounW.artie.i.Pa~g County shall not be
requrred to refund any State Fmancmg m the event of te~~n so)ely because, through no
fault pf Participating County, the Board determines it i{not fea~le'or appropriate to issue bonds
or is unable to issue bonds to finance the Participatin c,. @ounfy' ~ Project.
il

1

.

"".£"/

4.
Nothing in this Article 1 · ' y wa,y alters or limits the authority of BSCC
or the Agencies to withhold State Financ ·
t~~e with Applicable Laws (as defined
·
below). or any other right or remedy avail'~~Y to tll:Y State at law or in equity for breach of the
Agreement.
,0._
'\~ I
.;
4
PR~.
· :·
q~

ARTICLE 2.
·

if

~

·¥

/

FFICIALS
·~v

. A.
BSCC Representative.;; The BSCC Executive Director or his or her designee shall
be the State's representaiG.ve ('".A'°'gwe~ Representative") for administration of this Agreement.
Any amendment to this ~ ement, including any exhibit, schedule or attachment hereto, shall
be binding on the
signed by the Agency Representative. This Article 2(A) shall not
limit any req1t~en _or·amendment of any other agreement that is a Project Document.

h~~pating

Constructio~

County
Administrator. The Participating County has
.
appoiutdi a C~1"Construction Administrator as identified below. Participating County agrees
thayts- Gqyp.ty Construction Administrator shall be its representative for the administration of
th~i;~J#'©emerrt'and shall have full authority to act on behalf of the Participating County.
Partici~~g County agrees that all communications given to it~ County Construction
Adminimator shall be binding as if given to the Participating County. Participating County
agrees that any documents required to be submitted to the Agencies, including but not limited to,
quarterly progress reports and :fiiial project summary reports, shall be certified for accuracy by its
County Construction Administrator in form reasonably acceptable to BSCC. Any Amendment
to this Agreement ~d any other Project Document shall be binding on the Participating County
only if signed or certified in form reasonably acceptable to BSCC by the County Construction
. Administrator.
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County Construction Administrator:
Title:
Address:
City, State, Zip:
Telephone:
Facsimile:
Email:

.

.r

OGi~~f+S

C.
Participating County Project Financial Officer. .The Participating
appointed a Project Financial Officer as identified below. Participating Coun~
e . that"~
Project Financial Offic.er s~':11 be responsib!e for esta~lishing an. official p~e,~t
. a_
separate account for depositmg of funds paid under this Agreement, and .-:~ur}i!lg ·at proJ ect
account~g pr?c~dures and pra~tices are iri accor~ance with generally
~~lg~6rnm~nt
accountmg prmc1ples and practices (see Accountmg Standards and Pro >ures-~ifm Counties,
California State Controller, Division of Local GovernmentFisc¥AT.fa:.. ~adequate ·
supp~rting _documenta~ion maintained in such detail ~o as to pr6~~~dit trail which will
permit tracmg transact10ns from support documentat10n, to,..(i,e acc~tmg records, to the
.
financial reports and billings. Participating County agree~~all fi~cal documents, including all
invoices and expenditufe statements, required to be su 'tted tp°i3ECC shall be certified for
accuracy by its Project Financial Officer.
j
Project Financial Officer:
Title:
.
Address:·
City, State, Zip:
Telephone:
Facsimile:
Email:·
D.
Coun · Pro· ect Contact Person. The Participating County has
ntact Person as identified below. Participating CoUn.ty agrees that
appointed a Coun
o .
its County Proj~gt Co: .11:\rerson shall be responsible for coordinating and transmitting
information }!_r ·
an<i-r~ceiving and disseminating information from BSCC. Participating
County agr~i '. ~- "~~ l:-<S"c{'mmunications given to its County Project Contact Person shall be
,· ~e Participating County.
.
binding if'~"";

Slrc

/s

./ :

~.

·-~aunty Project Contact Person: ~t~!:::"~fcl.i'1f]
Title:
Address:
City, State, Zip:
Telephone:
Facsimile:
Email:
Either Party may change its Project representatives upon written notice to the other Party.

4
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ARTICLE 3. PROJECT DOCUMENTS AND APPLICABLE LAWS.
A.
Project Documents. The Participating County agrees to construct the Project in
accordance with the following agreements and documents each as may be amended in
accordance with its terms and which, together with the Agreement, shall be referred to herein as
the "Project Documents": (1) BSCC Jail Construction Agreement Standard Conditions attached
hereto as·
'b · · (2) Participating County's Project Proposal ~;Effe~~~~~ol
illi'Uoi"'a
.1sfilt&m~mT ("County Project Proposal"); (3) County Projec
Description Detail and Budget ("Project Description") in.the form attached hereto .. .
· it B;
(4) Ground Lease, Right of Entry fo: Construction and Operation, Facility Lease ~me ~ ility
~~- .. Y'
Sublease as those terms are defined m_the PDCA; and (5) the PDCA.
.

.

B.
Applicable Laws. The Participating County agrees to com;·
state or local laws, regulations, rules, ordinances and guidelines applic
the Project including, without limitation the following (collectively "A

~~

~~

ederal,
s,.onstruction of
yLaws"):

.
1. · The Minimum Standards for Local De~e~~
ls and Local Jail
Construction Financing Program regulations contained in · e 15,'i)iv,·ion 1, Chapter 1,
Subchapters 4 and 6 of the California Code ofRegulatir..(' .. "~
.
2.
The Minimum Standards
for oghl Deteihtion
Facilities and the fire and
,
.
I
life safety regulations contained in Title 24 of th.
3.

California Public C '

4.
California Env · onme 1 Quality Act (CEQA) contained in Section 21000
et seq. of the California Public Re
es Cod and Title 14, Division 6, Chapter 3, Sections
15000 et seq. of the CCR.
·
5.
Acco
Controller, Division of cal
.,,,.. ;:,_Gtion Financing Agi-eement Administration and Audit Guide.
C.
tion of A roved Chan es. Upon their completion, all Participating
County ass . ,... -~ ar§ubmittals, submitted to and approved in writing by BSCC are
incorpo ted ff¢-£eilyby reference and made a part of this Agreement.

1

F'recedence. In the event of any inconsistency in the Project Documents, except
·se provided herein, the inconsistency shall be resolved by giving precedence in the .
follo · ~ order: 1) PDCA; 2) the Ground Lease (as defined in the PDCA); 3) this Agreement
including the BSCC Jail Construction Agreement Standard Conditions attached her:eto as Exhibit
A; 4) the Right of Entry for Construction and Operation (as defined in the PDCA); 5)
Participating County's Project Proposal; 6) Participating County Project Description Detail and
Budget; and 7) the Participating County's proposal(s), modi:ficatio:µ(s), and submittals. In the
event the Bonds are issued, any inco~istency between the Project Documents and the Bond
Documents shall be resolved by giving precedence to the Bond Documents. To the extent the
Parties mutually agree that a provision of a p~icular document should control with respect to an
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inconsistency between that docup:ient and another document or documents, notwithstanding the
other provisions of this Section, such provision shall control.
ARTICLE 4. PARTICIPATING COUNTY OBLIGATIONS
Participating County agrees to the following covenants, assurances and submittals:
A.
Participating County's Construction of Jail. The Participating County shall
construct the Project to ensure and enable compliance with all Applicable Laws, and
Participating County agrees that State Financing and Cash (hard) Match funds sh~
funds otherwise dedicated or appropriated for construction activities. No review or
ro
provided by the State, the Agencies or the State Fite Marshal of documents
shall
relieve Participating County of its obligation to design and construct the P o ·e t ·in~ccordance
with this Agreement and all Applicable Laws including, without limit ·
ohm~ntal,
procurement, safety and health, the AB 900 Jail Financing Program,
"and 24 of the
CCR The Agencies' review and approval of any Project Docum, .. ·
~-. Agencies'
~iew of the· Project or
purposes only. No alleged failure or oversight related to the ·A·
the Project Documents shall be construed as a wavier of an 'gh
t · e· Agencies or the State
of California, or construed as ap. excuse to performance h.~
' g County under this
epared by the Participating
Agreement or ·any other agreement. All Plans (as de~d belo
County shall be consistent with the Participating C
r ·e~ Proposal.
B.
Valley Fever. California is one o
states in the country with soils that may
contain spores known to· cause the disease · ·
. ,· ycosis (sometinies _called "Valley
ontact with dirt and fugitive dust associated
Fever"), which spores may be transmitte ·
with construction activities. The Par:t1G.ipatin
.iJ.nty shall disclose this infonriation to
nstru ion Agreement. The Participating County, its
contractor in or prior to execution.,
contractor and any lower-tier s11;@.
. ors shall take appropriate precautionary measures
designed to minimize the exp fsure .;.
respective employees and other workers, Agencies'
or 11}rsonnel who may be present during constructio:q. activities.
employees, and other in ·vid

flJrr

·.. and Audit Re uirements. Participating County shall keep such
Otcfs as are .necessary for proper :financial management of the .
· g .o
shall maintain a complete and current set of all books and records
~~construction of the Project. Agencie~ .shall be entitled, upon fortyeight (4§.t
en notice, to inspect all ?ooks, records, and accounts kept by Participating
Coun_ tlaf . o e work contemplated by this Agreement. Within ninety (90) calendar days
~~pletion (as defined below), Participating County shall deliver to ~gencies a
audit of the Project ("Final Audit"). The Final Audit shall be performed by a Certified
Public .countant or a Participating County auditor that is organizationally indeper;i.dent from
the Participating County's project financial management functions. Nothing in this Article 4(C)
shall limit the Participating County's record retention obligations as set forth in Article 7 of the
PDCA. For purposes of this Agreement, "Final Completion" shall mean completion of the
Project.
C.
full and detailed a

D.
Compliance with Project Documents and Applicable Laws. Participating County
agrees to comply with all terms and conditions of this Agreement, the other Project Documents

6
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and all exhibits and schedules attached hereto or thereto and all Applicable Laws.

E.
Project Plans. In addition to all submission requirements under the PDCA, the
Participating County shall submit to BSCC the architectural and design documents, drawings,
specifications, calculations, general and special conditions, submittals, Project budgets,
schedules and contracts (collectively, "Plans") withirt the time frames as specifically set forth in
Exhibit B and as otherwise may be required by the Project Documents arid Applicable Laws. As
a condition .t~ th~ financing to be provided by the State throu~ interim financing or th$'sQ.le of
bonds, Participatmg County shall cause to be prepared all requrred Plans and documerlf~
necessary to solicit design-build bids or proposals, and complete the Project on t~\nd'W,j,11*1
budget. Participating County is solely responsible for preparing all Pl?TIS and Q.tb.,erif~umefils
;"l"·.. ··'~'=-'·
for the design-build solicitation process, as provided by Applicable Law. l:Q.ia,ddiffcf'"ri;~~
Parti?ipat~g County is solel~ responsible for ensuring the fin~ construe,.·
~)Pts and ·
specifications are approved by both the Bsc.c. and the State ~rre ~ars~
~uance and
.2 of the
sale of State lease revenue bonds for the Project as set forth m Article
ffi~
~
~

1\.

'"~

F.
. Constr:uction. Participating County shall b~. ~onSi~le:ro contra?t for all design
.d construction of the
and.construction services, and shall manage the day-to~~y.d
Project. Participating County shall cause the design ar(~ constru n of the Project to be
I:"-this Agreement, the Project
consistent with the requirements, limitations, and
Documents, all Applicable Laws, as well as all o: er
nts between the Agencies and
·
'1
Participating County.
,I

G.
Operation of Jail. Participi~g Co:9fity shall be responsible to maintain the jail
upon Final Completion and staff an "~eratetfi~jllil no later than ninety (90) days after Final
Completion.
, cipating County shall be responsible for providing all
H.
Professional S~rvic
necessary professional se ic~lift or ~er to carry out the design and construction of the Project.
Participating County sh obtam~rurprofessional services from properly licensed design.
professionals. All n_ans
~ffed by such design professionals shall bear the signature and seal
of the design pro~?(t;- ,Affconstruction work on the Project shall be peiformed by properly
a}- . u~contractors. Participating County is encouraged to utilize a qualified
licensed con
construction
claims avoidance experts to facilitate timely and efficient construction
of the Pr

I\

J~~t1h_Jompletion of Project

Participating County agrees to proceed e~peditiously .
wi
:Jti complete, the Project in accordance with the Project Documents and Plans as approved
by the ··; ·S,CC and the Agencies and/or as incorporated in all provisions of this Agreement
Particip,ting County acknowledges and understands that failure to meet application assurances,
construction timelines and any other milestones or timelines as set forth in the Project
Documents. or Plans as approved by the _Agencies and/or as incorporated in all provisiOns ·of this
Agreement, may result at any time in award adjustments or Agreement termination by the BSCC.
ARTICLE 5. SUBSTANTIAL CHANGES.
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1n addition to the modification requirements set forth in Article 4, Section 4.2· of the
PDCA, no substantial change to the Project Documents or other substantial modification to the
Project may be mad.e by.Participating County without the prior vvritten permission of the BSCC.
Minor modifications to the Project do not require BSCC approval, but must be documented cind
reported on routine progress reports to the BSCC. Without limiting the foregoing, BSCC
approval shall be required upon any of the following events or circumstances:
·
1.

more than minor changes which affect the design or scope of th~:coject;
.

.

.

.

,.#\~
,~f

2.

"'\>.~

a delay or change in the date of substantial completion ~ '~~1~$"'

Completion;
.

?"',=0'~

3.
a more than minor change to the design, location, s · A ~-~r quality
of major items of equipment. As used herein·"substantial" is as define r
~e
Administrative Manual, Section 6863. As .used herein a minor change
ange which does
·not ri$e to the level of a substantial change under the State Adm_>,··:. .
ral, Section 6863;

r .)

·~· · .. a ~hang~ in ap~r~ved budget categotj.es,~~v · , ent of dollars between
.
budget categones as mdicated m Exhibit B; or
5.
. any change that would impact BS'.fC or ~tate Fire Marshal construction or
operational regulations including, without limitat'on, ·'~ti~"'1§i'and 24 of the CCR, or which
affects the security or :fire and life safety of the
· ity."\
~

;j',;;.o."

·-·

.,J

.

. . . ~arti?ipat1?~ County agrees that it~. ounfYJJ . onstruction Administrator will give prompt
noti:ficat10n m vvr1tmg to the BSCC ~the oc
; ce of any of the above events and report any
substantial modifications to the A · · nt for onstruction with its contractor.. BSCC shall
J+Otify the Department consiste~,~~ ·
icle 4 of the PDCA, and the Department shall make a
Scope Change Request to the{Boaf·roval of this Scope Change.Request by the Board shall
be req~red before material c · ge t?f.4e ~roject Documents or other substantial modification to
·
the Project ~ay be mad y the · ,, rc1patmg County.
In no eveni:"sl; ·
Total Project ~t to
with lawftµl
le
funding.~~
%.:::::\.
'i•:,~

r

;;

.

,,

.~~~

· •·dget changes be authorized which would cause.the amount of
{eded unless the Participating County covenants to fund such excess
ds and with the consent of the Agencies and so appropriates such

CLE 6. PROJECT FUNDING

. Invoices. Invoice and progress/final reports and all required audit reports shall be
submitt. . to the BSCC in a timely manner as specified in this Agreement and Exhibit A.
B.

State Financing Obligations.

1.
In no event or circumstance shall the State or Agencies be obligated to pay
the Participating County under this Agreement or ?UY other Project Document any amount in
excess of the Maximum State Financing. Participating County waives any and all claims against
the Agencies or the State of California for any costs which exceed the Maximum State
8
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Financing. The Participating County is solely responsible for any and all cost, expenses or fees
of the Project which exceed the Maximum State Financing. Reimbursement of county costs
from State Financing shall be limited to those costs permitted under Article l(A) of Exhibit A
and/or specifically identified in Exhibit Bas "Eligible State Costs" provided, however, the
State's obligations to reimburse Participating County for any State Financing is contingent on (1)
the availability of Interim Financing and (2) even if Interim Financing is provided, the successful
sale of bonds sufficient to cover all remaining Eligible State Costs. State Financing shall be
subject to the terms and conditions set forth in the PDCA.
2.

Eligible State Costs subject to reimbursement shall in no ev;in or
Because 1:11e ~ds to be p~~~~~d, •
Participatrn.g County shall be obligated to complete the Project without additt{?nal~lat~
Financing. No additional State Financing will be available, and Particip~ ·
up:twy.should take
':«hill the Project
all necessary precautions to ensure that the Project is designed and co ;._
budget. Tiie Participating County shall be responsible for any costs e -;z;·~'-:.,_,,, g;, e Total Eligible
Proiect
Costs.
~
_,,¥'
.
J
7

circ~st~ce exceed Maximum ~tate Financing.

''
,!)

.
..
3.
State shall reimburse the Participat
· . oun1\fo)Eligible
State Costs
provided P~cipat~g County's· pe~ormance of the Pro· ~.,j~ :~e2ent wi~ the ~roject
Documents, rn.cluding the Construction Schedule, and
IcipatJhg County IS not m breach of
any term or condition of this Agreement, any Pro·
: , or any Applicable Law. At
mutually agreed upon intervals as set forth in
7, Participating County shall
Eligible State Costs for which
submit to BSCC a reimbursement request for
Participating County has already paid.
·
B

4.
BSCC may rej:eet any lm,iQrbe or item on an invoice should it be
determ.ined that such inv_oice or it.
"',, eligibfu for reimburs~ment under the terms of this
Agreement, the Project DocUI]:.e·
'"'r; Applicable Laws ("Improper Expenditure").
Sh9uld it later be .determined ll_l
·,,,tillg' County has been reimbursed for an Improper
Ex~enditure or ~e St~teJ.ias ~~jayment to Participating Co:unty in excess of the amount for
which the State IS obhga~d ("Exee-ss Payment"), BSCC may withhold future payments or
repayments in amo ts e~j9 th~ Improper Expenditure ~r the Excess Payment. In the event
the amount of an In1
:©Jllixpenditure exceeds the total relilbursement amount due
Participating
, oF-~~d the discovery of the Improper Expend~~e ~r Excess Payment
t<e£trle Withhold Amount (as defined below), Participatrn.g County shall
occur after
immedi~ e y
.,sec the amount of the Improper Expenditure or Excess Payment.
·At such time as the unreimbursed balance of the Eligible State Costs
ve percent (5%) of the total Eligible State Costs ("Withhold Amount"), BSCC shall
withho
at amount as security for Participating County's performance of all its obligations
under tliis Agreement. The Withhold Amount shall be released upon satisfaction of all of the
following conditions: (a) there· has been Final Completion of the Project, (b) delivery by
Participating County and acceptance by Agencies of the Final Audit and the Final Project
Summary Report, (c) Participating County has staffed and operated the jail as required under
Article 4(G) above, and (d) Participating County is not in breach of any provisions of this
Agreement, the other Project Documents and Applicable Laws.

AP.

Q(\(\
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6.
All agreements with the contractor and any other contractor or
subcontractor of Participating County or the contractor providing services ·or goods on the
Project and for which reimbursement with State Financing for all or any portion of the payment
· for such services or goods is sought, shall require the contractor or subcontractor to list
construction costs according to the CSI Divisions for the approved Schedule of Values.
C. · Participating County Funding. Subject to all terms and provisions of this
Agreement, the Participating County agrees to appropriate and spend cash (hard) matc~g funds
as.provided in Exhibits~ ~d.B ("Cash.(hard) Match"}· ~ubj~ct to all terms ~d p.(evt,ts~ons of
this Agreement, the Partic1patmg County agrees to provide m-kind (soft) match J..IJ;>accor~ce
with Exhibits A and B ("In-kind (soft) Match"). Participating County agrees e ~e; d C~
(hard) Match funds on a schedule that is at least pro-rata with the percentage·~x
Eligible State Costs.
·
).._ \
ARTICLE 7. AD:MINISTRATIVE OVERSIGHT BY Bd
'

1'

\

•

.,.,.,
""J>..

r

),_ /

b

Notwithstanding any other term or. condition of this Agr~.
~\lother Project
Document, the scope and cost of the Project shall be s~bje9-ti? appr\Ov~and administrative
Gove~it' ode. ection 15820.911.
oversight by the Board,
as required by California
.
.
.

,

J BONDS

ARTICLE 8.

,!f

·,~,

Participating County shall require the co '
tor procure and maintain a payment bond
and a performance bond each of which sh
.amount not less than one hundred percent
( 100%) of the contractor's total contract p ., ~5...,~ ;• t forth in the agreement betw.e~n Participating
County and contractor. The bonds ~all be IS::>:~by one or more surety companies acceptable
to ~~ Agencies. ~e performanc~~, requiretl by this Article 8 shall name the State as an
add1t10nal beneficiary under th
· ·

a

ARTICLE 9. INE>.E
.

~

'.TY

.-;'<ll;,""'_

As required by C~t{orni~ Government Code Section 15820.91 l(d}, the ~articipating
County hereby agi;
·'. d~, defend and save harmless the State, mcluding but not
limited to
the .#
]?Ji>.~d,
ep~ent
and the BSCC, and each of their respective officers,
.
l>ij
..
governing me~. '·
· . ctors, officials, employees, subcontractors, consultants, and agents
ees") for any and all claims and losses arising out of the acquisition,
(collecti
design, ()Ons . . operation, maintenance, use and occupancy of the Project. The
p ·ercdtmty shall not be obligated to provide indemnity or defense where the claimfill
to e gross negligence or willful misconduct of the Indemnitees. These obligations
~hall. ·~ve any termination of this Agreement.
ARTICLE 10. DISPUTES
Disputes arising under or relating to this Agreement shall be resolved in accordance with
the provisions of Article 10 ofExhibit'A.
ARTICLE 11. GENERAL TERMS AND CONDITIONS
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The general terms and conditions published by the Department of General Services at
http://www.documents.dgs.ca.gov/ols/GTC-610.doc and applicable to all State of California
contracts ·are hereby incorporated by reference into this Agreement.- In the event of a conflict
. betWeen GTC-610 and any sections herein, the sections herein take precedence. In. signing
below, the Participating County's authorized representative represents and warrants that the
Participating County has read and understands these general terms and conditions.
ARTICLE 12. COUNTERPARTS

.

r...

.

/'»

. This ~greement may be executed in one or more co:mterparts, any one of ~ch~ft\!S~_.not
contain the signatures of more than one Party, but all of which when taken together shall }''
constitute one and the same instrument, notwithstanding that all Parties hav . ot~gne1k.the same

~~~

~~
SIGNATURE PAGE TO IMMEDIATE.LY F0,.

~
~-

~~~
:'.-iEf9'~
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JN WI1NESS THEREOF, the Parties have executed this Agreement, as of the Effective
Date.

BOARD OF STATE AND COMMUNITY CORRECTIONS
. By:
Signature of Executive Director or Designee

Name and Title:
Date:

"PARTICIPATJNG COUNTY'
County of:
By:
Signature

Name and Title:
Date:

12
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B.
Participating County must provide a minimum of at least~~ percent cD%)
of the Total El~~~l~-~!9J~_c~_g_o~--~~-~¥-~g~!?.iE.~~~-Ef.9~sJi:.Q2ar_~)J'i~!c~ ~~ Ill~~d {~g~) __
Match funds. (NQ_t~J_Q_ <!raft~r1.1.El!:g~ -~~-Med!~2ouajies~mlisf12rovid§;':a: 111ihim~_Q_f1Q~),:
Cash (hard) Match funds cannot be used to supplant or replace funds otherwise dedicated or
appropriated by the Participating County for construction activities. Cash (hard) Match funds
cannot be claimed for salaries/benefits of regular employees of the Participc:i.ting County
· Workforce but may be claimed for the services of consultants or contractors engaged to perform
Project related services as described below. Cash (hard) Match funds only include cos · , f:
Items eligible for Eligible· State Costs as described abov~; "

1.

Preparation costs for full or _focused
by consultants and contractors);
·

2.

enviro~ental re_. ~fil.ivities ·

· 3.
Off-site costs, including access roa4s and utiliti
a reasonable buffer zone surrounding the perimeter of the securi
building and parking lot; and

4.

Public art.

.
'

.

. .

C.
In-~d (~oft) Match funds may be cl ·
performed by Part1c1patmg County staff or cons
includes:

1.

y.

·'

f'~ -~

0.Ji}Jent, outside of
a~ntlon facility
7

r,,,
"'

"'

"?_ .

.
~o~ ~reject.related costs for activities

"!~

®1e In-kind (soft) Match funds only

ct Costs at the conclusion of the Project (staff
auditor or services of contracted auditor);

2.
Needs asse
related to the Project);

(staff salary/benefits and/or consultant costs directly

~-

3.
S · e acqmsj:ig.F.i. cost or current fair market land value supported by
independent appraisal (
ite land only regardless of acquisition date) and as approved by the
Departm~nt of Ge~~~
l<jrs. This can be da~e~ for on-s.ite land cost/value for new facility
construction, o
:e).
st/value of a closed facility that will be renovated and reopened, or
on-site land
ue ~ed for expansion of an existing facility. It cannot be claimed for land
cost/val ei'
·5CTS'ting operational local jail facility; ·
·
---h

-~:r

.

'

Participating County administration (staff salary/benefits· directly related
r activities after October 1, 2011);
5.
Transition planning (staff salary/benefits and consultant activities directly
related to the Project for activities after October 1, 2011 ); and
6.

Real estate due diligence costs as billed to the Participating County by the

State.

D.
Participating County shall not under.any circumstance be.reimbursed by the State
from Board interim :financing sourpes, lease-revenue bond funds or from any other :financing

1J. i:t

Q(\(\ -
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EXHIBIT A

CONSTRUCTION AGREEMENT STANDARD CONDITIONS
ARTICLE 1.

TOTAL ELIGIBLE PROJECT COSTS

. A.
Participating County shall only be reimbursed by the State from State Finan~ing.
for.Eligible State Costs. "Eligible State Costs'' means reasonable and necessary Projec costs
actually incurred in construction of the Project. and as specified in Exhibits A and B ·, ched to
the Agreement. Eligible State Costs also must be eligible for lease-revenue bond
pursuant to this Agreement (including all Exhibits referenced therein) and all Califo ·,·a stafef
laws, rules, regulations, guidelines, and policies including, without limitation
, ocal Jail
Construction Financing Program regulations and any other Applicable La s
c
"gible State
. Costs s];iall include, but are not limited.to,i:he items set forth insubsecf0n ,
(8) below.
0
Participating County shall receive BSCC's written consent prior to P '
r ounty's
incurring the expense for any Project costs not listed below and :fo
·
,·cipating County
01
wants State reimb:irsement provided such expenses don.ot fall-~
:
~~c pating County .Costs
?-i
as defined below m subsect10n (B ).

fin'fui

ov ·

.

A"':

.

1.
On-site costs of facility construcifion of · ~·'CC-approved local jail
facility project, including site preparation (eligible for ~ te Firlancing or Cash (hard) ·Match).
2.
Architectural programm ·
contractors; eligible for State Financing or ~as
3.
Construction manage
or activities by consultants and contractors;
eligible for State Financing or Cas
) Mat~ ).
4.
fees (eligible for State Financ"

'

or /·

, sewer/utility use or unit fees, and building inspection
(hard) Match).

- items (e.g., heating, ventilation, air. conditioning,
5.
F~ equip~ent
plumbing, lighting;<'c
ions, surveillance, security and life/safety equipment, etc.) as
necessary for
.. the BS CC-approved local jail facility (eligible for State Financing
or Cash (har..
tabjp,S}
fae
~~~

Fixed furnishings items (e.g., built-in and/or permanently affixed counters,
· ~ts}' eats, etc.) _as ne~essary for the operat~on of the BS CC-approved local jail
·ie for State Fmancmg or Cash (hard) Match).
.

7.
Installation of existing fixed equipment and :furnishings. as necessary for
the operation ofthe BSCC-approved localjail facility (eligible for State Financing or Cash (hard)
Match).
·
.8,.
Moveable equipment and moveable furnishings (subject to State review·
and approval; eligible for State Financing or Cash ·(hard) Match).
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source for Ineligible Project Costs. "Ineligible Project Costs" ineans all costs which are not
eligible for lease-revenue bond financing or Participating County matching funds pursuant tO the
PDCA (including ail Exhibits attached thereto) or pursuant to any California state law, rule,
regulation, guideline, or policy including, without limitation, the AB 900 Jail Financing Program
or any other Applicable Law. Participating County shall be responsible for all Ineligible Project
Costs ("Participating County Costs"). Ineligible Project Costs also shall include but are not
limited to the following:

1.
or unnecessary costs.

<~nable

Those Project Costs that are determined by the BSCC to be
·

"\t~~

~

2.

j

··ms of

Detention facility personnel and operational costs an

supplies.

"'...

' \r· y
3.

Soil and water contamination assessment/mitig

4.

Excavationofburial sites.

~

Impctci\,fil'o:rtsKrrTeli~ble.

5.
Preparation ofEnvironment;u
for State
Financing; eligible for Cash (hard) Match only if perfofried by~:eJasbltants or contractors outside
the regular county work force, eligible for In-kind softl.Match)if performed by county-paid
.#
employees).

6.

Bonus payments for ·

7.

Interest charg..?tor la ~

8.

Interest on ~d~ r any other form of indebtedness required to finance

9.

C sts ;lltsi,.~: e scope of the BSCC-approved Project.

Project costs.

-

.

.

10.~~~-- \ -~d penaltie~ due to violation of or failure to comply with federal,

state or local la

''

ordmances, or regulations.
.

.

.

·

.
.

.

~sonal injury compensation or damages arising out of or connected with

··e;.determined b~ adjudiQation, arbitration, negotiation, or otherwise:
All costs incurred in violation of the terms, provisions, conditions, or
ents of this Agreement.
13.

Travel and per diem costs.

14.
All costs arising out of or connected with contractor claims against the
Participating County, or those persons ·for whom the Participating County may be vicariously
liable, including, but not limited to, any and all costs related to defense or settlement of such .
claims."
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15.

Maintenance costs.

16.

Supplanting of existing construction, programs, projects, or personnel.

17.
All costs arising out of or attributable to Participating County's
malfeasance, misfeasance, mismanagement, or negligence.
18.

Temporary holding or court holding facilities.

./"
4-~

19.
Local Jail facilities or portions thereof operated by jurisdictig:&'.d'&.er than
"~-~~ ~
Participating County.
.
.
....--~,.......;:~~[~-~

ARTICLE 2. PARTICIPATING COUNTY'S GENERAL RESPONSIB~ITT"""'"~ "'"'"
/
' 7"
. Participating County is solely responsible for design, constructi
~;f!!i&: and ·
maintenance of the Project as identified in Exhibit B of this Agree.went.
~and approval of
plans, specifications, or other documents by BSCC, the Agenc~~ifu~, t . e Fire Marshal, is
solely for the purpose of proper administration of State Financin~bv~SCC and the Agencies
and shall not be deemed to relieve or restrict the Participatrff · oun . '?responsibility.

2

r

ARTICLE3. PARTICIPATING COUNTY ASS

. CES
-=<."•

COMMITMENTS
}

A.
.Compliance with Laws and Regul,io~:
s~greement is governed by and .
shall be int~rpreted in acco:dance wi~ the ~~e State of ~alifornia. Participating County
shall at all tl.llle$ comply with all Apphca,bl~ La~(lsYe:fined m the Agreement).
X;_.

1

B.
Fulfillment of Assurant'es and ... eiarations. Participating County shall fulfill all
assurances, declarations, represen
and statements made by the Participating County in the
dments, and communications :filed in support of its
County Project Proposal, doc
· uding adoption of a BSCC approved staffing plan for
request for lease-revenue borr:.
staffing and operating
facil
cordance with state standards within ninety (90) calendar
days of construction co
C.
Use
.,€t_p.· ancing. Participating County shall expend all State Funds and
identified m9:tdl:l:lfi'· fuil)I&,solely for Eligible Project Costs. Participating County shall, upon
>?:' CC any State Financing not expended for Eligible Project Costs or an .
demand, r. ·
State Financing expended by the Participating County in violation of the
amount ~qu ·
term~p'n... ·sio . , conditions, or commitments of this Agreement. Any State Financing so
remzttei.·
' BSCC shall include interest equal to the rate earned by the State Pooled Money
Inve~ent Account.
.
·
~~
}·
D.
Permits and Licenses. Participating County agrees to procure all permit~ and
licenses necessary to complete the Project, pay all charges and fees, and give all notices
necessary or incidental to the due and lawful proceeding of the Project work.
E.
Compliance with Deliverables, Drawings", and Specifications. Participating
County agrees that deliverables, drawings, and specifications, upon which prime and
subcontracts are awarded, shall be the same as those submitted to and approved by the BSCC.
A-4
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F.
Prime and Subcontracting Requirements. In Cl.Ccordance with the provisions of
this Agreement, the Participating County may contract with public or private contractors of
services for activities nec·essary for the completion of the Project. Participating County agrees
that in the event of an inconsistency between the Agreement and any other Project Document
and Participating County's Construction Agreement with a contractor, the Project Documents
will prevail. Participating County shall ensure that the contractor complies with all requirements
of the Project Documents and all instructions of the County Construction Administrator
regarding compliance with the Project Documents.
/~

"' Co't!,Rty,
Participating County assures that for any contract awarded by the Participaffin'g
such insurance (e.g., fire and extended coverage, workers' compensatio~ publ · · ~ty a.rlW'
property damage, and "all-risk" coverage) as is customary and ap~ropriat7l. . . ,
·ed.

contract~r

~ding

. Participating County agree; that its
will list constru+"'?
to the
CSI Div1s1ons for the approved Schedule of Values. Smee ·certam portr'i1~, ofilJ.t'.ProJect may
~~eipating
County's
not be eligible for State Financing in all requests for reimbursem
7
. :'The County Construction
contractor shall separately list work not eligible for State Finarrct
Administrator shall identify such work for the contractor. .A*~-

Y

Participating County agrees that it is the Co4n:u

:o~ Administrator's

responsibility to provide a liaison between the Partic~a~g Colmty, the BSCC, and its
contractor. Participating County agrees that its c.tfutti~torts0 -lot responsible nor required to
engage in direct discussion with the BSCC or an~re~ntative thereof, except that the
contractor shall in good faith exert its best~o-ml the Participating County in fully
.
,a~
~
. W1.th all requrrements
comp1ymg
of the contt;~ct.
'f?
"{\~,/'
.
. Parti~ipating Cow;ity a~ee~~~ce appropriate language in all contracts for work on the
Project requrrmg the Part1c1pr§;COUVS contractor(s) to:

/:

1.
Books and Re , rds. Maintain adequate fiscal and Project books, records,
documents, and other evt'sl_ence pettri.tfent to the contractor's work on the Project in accordance
with generally acceJ2ted ~fCQ}lllting principles. Adequate supporting documentation shall be
maintained in suclf8'1"t~? ~o permit tracing transactions from the invoices, to the financial
statement, to i:la:@a-~co~irig records, and to the supporting documentation. These records shall
be maintaine'Ci'fQr;:-:\~sYfrod set forth.in Arti~le 5.below, and shall be subject to examination
and/or . · 1
·~~SCC or designees, state government auditors or designees.

_ 2z
Access to Books and Records. Make such books, records, supporting
doc·
tat1~fu, and other evidence available to the BSCC or designees, the Department~ the
Boar , 1;J.le
Department of General Services, the
Department of Finance, the Bureau
of State
4'
.
.
Audits, their designated representatives, during the course of the Project and for the period set
forth in Article 5 below, and provide suitable facilities for access, monitoring, inspection, and
copying thereof. Further, the Participating County agrees to include a similar right of the state to
audit records and interview staff in any subcontract related to the performance.ofthis
Agreement.
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3.
Contractor Advisement. Be advised that a partial source of financing for
the agreement between the Participating County and contractor for construction of the Project is
the State Financing, and that the Participating County may not have funds to finance the
Construction Agreement independently of the State Financing. The contractor shall in all ways
cooperate with the Participating County and the BSCC in maintaining a good working
relationship. The contracto~ shall cooperate as instructed bytq.e County Construction
Administrator in resolving any disputes arising under the Agreement.
../'
f's.

ARTICLE 4. PROJECT ACCESS.
.

~th

.

~~de:t:$~d.

To the extent not inconsistent
the.Bond Documents, as that term
in
Article 1 Section 1.l(a) of the PDCA, at all times during construction o~~joo~d 8.:fter
final completion, the Pa:ticipating County s~all provide to employe
~c~R~~ctors, .and
·r rufcl lllSpect the
consultants of the Agen,cies reasonable unrestricted..access to observ~
·Project. The Agencies' ·access to observe, monitor and inspect shall illTu
.efi:ight to review
\
Site, including all
all documents and files relating to the Project, as well as cons
.tests and inspections relating to desigil or construction of the ~·

r'-

ARTICLE 5. RECORDS

ff
f;>
Participating County shall establish an Official::,. oject File, as defined in Article 7,
Section 7.1 of the PDCA. .
'''t

Participating County shall establis ~.·
disbursement of all Project funds as spe · . ·

,,,Q.1-,...,,'<Jlu.Lting records for receipt, deposit, and
"bit A Article 9.
I

Participating County shall mtrn'tain boo ·: records, documents, and other evidence
sufficient to reflect properly th~ . ~o · receipt, and disposition of al~ Project funds, including
"ded by the Participating County and the total cost of
State Financing, any matchingfuil~
the Project. The maintenance~;, uir{;:Jrients extend to books of original entry, source documents
. supporting accounting
sact
if11.e general· ledger, subsidiary ledgers, personnel and payroll
records, canceled _chec
d related documents and records: Source documents include copies
of all awards~ appl · :':,,.
required financial arid narrative reports. Personnel and payroll
records shall inei e · ·
e and attendance reports for all individuals reimbursed under the
eYmployed full-time or part-time. Time and effort reports are also
award, whetb'
required
,._
s and contractors. Supporting documentation for matching funds, goods
or servides shal~ a minimum, include the source of the match, the basis upon which the value
of th~' . wa:S calculated, and when the matching funds, good~, or services were provided.
, signed by the recipient of donated goods and/or services should be .issued and a copy
retain ,~enerally accepte~ government accounting principles and adequate supporting
documentation shall be maintained in such detail so as to provide an audit trail which will permit
tracing tr~actions from the invoices to the financial statement, to the accounting records, and to
the supporting documentation for the purpose of determining compliance with Section 10115 et
seq. of the California Public Contract Code, Section 8546.7 of the California Government Code,
and Title 2,Division 2, Chapter 3, Subchapter 10.5 Section 1896.60 et seq. of the CCR (as
.applicable).
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Participating County shall maintain all records for the period set forth in the PDCA

("Record Maintenance Period"). Participating County agrees to protect records.adequately
from fire or other damage. When records are stored away from the Participating County's
principal office, a written index of the location of records stored must be on hand and ready
access must be assured. All Participating County records· shall be subject at all reasonable times
to inspection, examination, monitoring, copying, excerpting, transcribing, and audit by the BSCC
or designees, the Agencies, and by state government auditors or designees. If any litigation,
claim, negotiation, audit, or other action involving the records has.been started before tl;(e-._
expiratioi:t of the Record. Mainten~ce Perio.d, the. records ~ust be .retained until th~~
letion
of the action and resolut10n of all issues which arise from it or until the.end ofthed.~.e~or
Maintenance P~riod, whichever is later.
,A'7'~~~
ARTICLE 6. ACCOUNTING AND AUDIT REQUIREMENTS

\-

deposit~;~ s~~~ate

All funds received by the Participating .County shall be
o
fund
accounts which identjfy th~ funds and cl~arly show the ~armer 9.ffe'th'~~P9;S-ih~n. Participating
County agrees that the audit and accountmg procedures shall be''\n ~faance with generally
accepted government ·accounting principles and practices ($J Ac2o~~g Standards and
Procedures for Counties, California State Controller, D~i:~o 1 Lojal Government Fiscal
·Affairs) and adequate supporting documentation shall ~~ maintilil.ea in such detail so as to
provide an audit trail which will permit tracing tratIB.:ae<tfo~ :Ero.in support documentation to the
accounting records to the financial reports and b · · g1:,f'filnElpating County further agrees to
the following audit requirements:
..
1
/

A.
Pre-payment Audit. Prior1&)lt_e eposit of State Financing into the separate
account, the BSCC may require the Batticipatrng?County to have a system audit performed by an
auditor satisfactory to the BSCC tcffusiJirt1 that the Participating County's accounting system
meets generally accepted gov . · · ~~ounting principles;

~~e

B.
Interim A_udit.
B c6'reserves the right to call for a program audit or a .
syste?1 a:udit at any t~e~ftweelt:tr(execution of this A~eement and ?1e completion or
termmatlon of the £.&£Ject,,~:4t, any tnne, the BSCC may disallow (that is, deny both.use of funds
and any applicablt°~cbj'h_g ~Yedit for) all or part of the cost of the activity or action determined
to be not ~ ~~~anc~th the terms and conditions of this Agreement, ot take other remedies
.
legally availaI51~~1~

r~''r

A~~

lf18.1. Audit.

P~ci:Qat'itl:~©unty

. .

.

Wi~ ninety C?O) calendar days of ~inal Completion, the

must obtam and submit a final program audit to the BSCC (see

Cons~ion Financing Program Agreement Administration and Audit Guide). The audit shall

· be prep<J.€d in acco~dance with g~nerally a~cepted audi~g standards and government ~u~it~g
standards for fmancial and compliance audits. The audit may be performed by the Participatmg
County subject to the terms hereinafter described, or the Participating County may hire, at
Participating County cost, an independent auditor to complete the final audit. Participating
County should obtain assurances that the personnel selected to perform the audit collectively
have the necessary skills. It is important that a sound procurement practice be followed when
contracting for audit services. Sound contract and approval procedures, including the monitoring
of contract performance, should be in place. The objectives and scope of the audit should be

/J.P. Qf'lf'I -
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made clear. In addition to price, other factors to be considered include: the responsiyeness of
the bidder to the request for proposal; the past experience of the bidder; availability of bidder ·
staff with professional qualifications and technical abilities; and whether the bidder organization
participates in an external quality control review program. It should be noted that these steps are
important whether the Participating County is· hiring auditors from an outside CPA firm or within
its own internal auditing unit.
Since the audit function must maintain organizational independence, the Coun
Financial Officer for this Project shall not perform audits of the contract-related acti ·
Participating County internal auditor performs the audit, the auditor must be organkatio
independent from the Participating County'.s accounting and project managem.@! ~€;1io ,
Additionally, Participating County internal auditors who report to the ProJec ~~~)@:fficer,
or to whom the Project Financial Officer reports, shall not perform the alJ' t. Ue)yson ·
conducting the audit shall be a certified public accolllltant, unless a P .,,~c
. g )lounty auditor
completes the audit. Failure to comply with these qualifications standar;
ttesult in the
rejection of the audit report.
.
.,
·
/

~Qf ·.~ ~s and any applicable
1

. At an; time, the BSCC may disallow (that is, deny ]16th

mate~ cred~t for) all or part of th~ ~ost of th~ activity~a

~ermined to ~e not in

·

compliance with the terms and cond1t10ns of this Agre~tnent, or · e other remedies legally
~" '~~.
)
available.
fi~

-~

~~~

The BSCC reserves the right to have
:;, "t co~ducted (at the BSCC's expense) at any
time between execution of the Agreement,£JP o . ""' ~Iilding the· final audit of the Project.
.

.

ARTICLE 7. REPORTS

A

,.,..(.

1

,, ,:

.

·

agm_~ .to~mit

Participating County
fiscal invoices and progress/final reports in a
format specified by the BSCqf an
m~ally agreed upon iµtervals as defined below, during
the period of the Agreement. '\~yortjare due to the BSCC even if State Financing is not
expended or requested rfr1the rep~g period. ·Not submitting.invoices and progress/final
reports in a timely ma.i;m~f' ·y result in disbursements being withheld. In addition, Participating
County shall.imnie~
e the BSCC of any significant problems or changes arising
during the CO\lJ?S' f tJl
·ect.
·
/-.'i~

·,~

~+ta1fon of the foregoing, the following reports are required:

_,,.:]f:~~ ~~,,;/ seal Invoice and Progress/Final. Report. Participatin~ County agre~s to submit
oices and progress/final reports to the BSCC on the appropnate form proy1ded to the
fisc
Partic
· g County during the term of this Agreement and shall do so on a regular schedule of
either m nthly, bi-monthly or quarterly. The reports shall include, but not be limited to, Project
construction activities, change orders issued, problems identified, assistance needed, state funds
and match expenditures made, State Financing received, and State Financing requested.
. Invoicing/progress reporting interval.: The lfBl~'a1tlil~] fiscal and progress/final
report must be submitted within forty-five (45) calendar days after the end of ~~t:tlliQ].
The due dates for the invoices and progress reports are no later than:
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B.
Final Fiscal Invoice and Project Summary. Participating County agrees to submit
to the BSCC a Final Fiscal Invoice and Project Summary on the appropriate form prov· d to the
Participating County within forty-five (45) calendar days of the scheduled constructi,
completion date identifi~d in Exhibit B. The rep?~ ~hall ~elude, bu~ not ~e limit~~' to ~tate
funds and match expenditures made by budget div1s10n, total State Fmancmg~ 7
remaining State Financing requeste4, number of BS CC-rated beds added a.ncl•m~~ber
of special use beds added and modified,. and a detailed description of the
red ~ject
including pre-construction and post-construction photographs or other
at ·al suitable for ·
public distribution. For purposes of this Exhibit A, "BSCC-rated d
e number of
beds dedicated to housing adult offenders for which a facility's~
uble-occupancy
cells/rooms or dormitories were planned and designed in conform4{.
e stand!:lfds and
requirements contained in Titles 15 and 24 of the CCR :lfecia · beds" means beds for the
purpose of appropriately housing offenders in medical,JhentafTh
or disciplinary rooµis,
cells or units that are planned and designed in conform{. to the standards and requirements
contained in Titles 15 and 24 of the CCR
~~
ARTICLE 8. WITHHOLDJNG OF STA

~
A.
BSCC may withhold all or · ·
Agreement in the event that

1.

orllon of the State Financing provided for by this

Particigai.'iff~

materially and substantially
Project Document.

· ~}Y Breach of ~greement. Participating County has
ache~th€-1erms and conditions of this Agreement or any other

,,,~

2. ~""'dent County Funds. Participating County is unable to demonstrate,
to the satisfaction 'Ofifi.~i2:&tCC's Executive Director, continuous availability of sufficient funds
to crn;nplete
dect.y
·

rJ.. ·

:~-""

.~

=
Insufficient Match Disbursement. ·Participating County has not expended
its Cash\~ard) ~a ch requirement on a schedule that is at least pro-rata with the percentage
e ·,r,:tlte~kollectively, interim financing and lease-rev~nue bond funds.

In the event that State Financing is Withheld from the Participating County, the
BSCC's Executive Director or designee shall notify the Participating County of the reasons for
withholding and advise the Participating County of the time within which the Participating
County may remedy the faihrre or violation leading to the withholding.
The BSCC will not reimburse counties for costs identified as ineligible for State
Financing. If State Financing has byen provided for costs subsequently discovered to be
ineligible, the BSCC may either withhold ari equal amount from subsequent payments. to the

A

"R Ql\I\ -

"R~r.r.
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Participating County or require repayment of an equal amount to the State by the Participating
County. Any State Financing so remitted to the BSCC may be subject to interest equal to the
rate earned by the State Pooled Money Investment Account.
ARTICLE 9. DISBURSEMENT
Participating County shall be paid in arrears on invoices of expenditures and requests for;
funds submitted to BSCC at mutually agreed upon intervals, see Article 7(A), on the Fiscal
Invoice and Progress/Final Report. Participating County shall supply BSCC witli apr· .riate
expenditure documentation and request for funds on form(s) provided by BSCC 3Jl.d ee · to
the accuracy ofthereport(s) in accordance with generally accepted governmental· a~ unt' .
: ., .. ty shall
: 'principles and BSCC regulations, guidelines; policies and procedures. Partic.·
further certify that all listed expenditures are actual and that all funds wer e~end -yor the
purpose ofliquidating obligations identified in Exhibit B and legally iq_~
'- .
·

iss~e

. The .State will
a warrant for eligible funds within ap ·· · · \te · · · (30) to sixty
(60) days of receipt of Participating County invoice and docum~
~efigible expenditures.
All requests for payment shall be accompanied by any doc enta)ron ~ ay be required by
BSCC or the Board and with such certi:fication(s) as ma. b~
by BSCC.
ARTICLE 10. DISPUTES

r

Participating County shall continue with fJae re nsibilities under this Agreement during
any disputes. Except as oi;herwise provide "·
·""
ment, any dispute concerning a
question of fact arising under, or relatin
ormance of this Agreement which is not
resolved by agreement between Parti 'patin
and BSCC staff shall be decided by the
BSCC. This clause does not precL
CQnsider ·on oflegal questions; nothing in this
:final the decision of any administrative official,
Agreement shal_l be construed
representative, cir BSCC on a, ue
Participating Co ty m
eal on the basis of alleged misapplication, capricious
enforcement of ;regulati
r substantial differences of opinion as may occur- concerning the
or procedures. Such appeal shall be filed within thirty (30)
proper application
calendar days
tion of the action with which the Participating County is dissatisfied.
The request iting stating the basis for the dissatisfaction and the action qeing
requeste
shall be conducted by .a hearing panel designated by the Chairperson of the
B
o
t a reasonable time, date, and place, but not later than twenty-one (21) calendar
the filing of the request for hearing with BSCC, unless delayed for good calise .. BSCC
shall m or deliver to the appellant or authorized representative a written notice of the time and
place of hearing not less than fourteen (14) calendar days prior to the hearing. ·The procedural
time requirements may be waived with mutual written consent of the parties involved.
ar

Appeal hearing matters shall be set for hearing, heard, and disposed of by a notice of
decision by the BSCC Board within ninety (90) calendar days from the date of the request for
appeal hearing, except in those cases where the appellant withdraws or abandons the request for
hearing or the matter is continued for what is determined by the hearing panel to be good cause.
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An appellant may waive a personal hearing before the hearing panel and under such
circumstances, the hearing panel shall consider the written information submitted by the
appellant and other relevant information as may be deemed appropriate.
The hearing is not formal in nature. -Pertinent and relevant information, whether written
or oral, will be accepted. Hearings will be tape recorded. After the hearing has been completed,
the hearing panel shall submit an advisory recommendation on the matter to the BSCC Board.
The decision of the BSCC Board shall be final.
/"-.
~,,

.N.otwithstand~g an~ other provision of this Article 10, this Article 10 sh~ht ~it~Y
other nghts or remedies available to the State or any other Agency under any other PFQJect ;v
DocUm.ent including, without limitation, the PDCA.
,~~-;;;;~~)',,.
~

.r . .
~""y
(~:~];". '\;;J~
.
Participating County agrees that any remedy provided in
iehi~n'f is in addition to
o::tQe·BSCC as a result of
and not in derogation of any other legal or equitable remedy aiwaila
breach o!this Agreeill:ent by the Participat~? C~unty, whe~r s~h ~ach occm:s .before or ~er
completion of the ProJ ect. In the event of litigation betwe~ ~~ Parles hereto ar1smg from this
Agreement, it is agreed that the.prevailing Party shall ~ntitle1't©ls'uch reasonable costs and/or
di$bretion1ofthe Court.
attorney fees and costs as may be ordered within
.
1

f--

ARTICLE 11. REJytEDIES

if

ARTICLE 12. WAIVER
The Pru::ies ~ereto may, from time··.~~ \'e aive any of ~eir rights W?-der t~s Agreement
unless such waiver 1s contrary to law J<rov1de~t any such waiver shall be m wntmg and
)i
signed by the Party making such
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EXHIBITB

PROJECT DESCRIPTION AND BUDGET
Capitalized terms not defined in this Exhibit B shall have the meaning as set forth in the
Agreement to which this Exhibit B is attached.

NS:TeioOfNFa1c.il~RSOuJEbjeCcTt

tDoECSoC:cTitionN:

0

fl~~~

'"

/~~c,

Provide a description of the Project scope as presented in Exhibit A ofijieit

.

<~~

SECTION 2. PROJECT TIMETABLE
.

"":

.

.

"' .
~

.

~

,..~~.
·.,~~·

'i~

,~}

';' 7".

*W
f

Provide an updated Project timetable to include.start and coinpf~o~
for each of the
0
following key events: 1) Schematic Design and Operational:-' gr~ s1ai:ement; 2) Design
Development with Staffing Plan; 3) Staffing/Operating,,~
; 4) Construction·
Documents; 5) Construction Bids; 6) Notice to Procee~~ 7) Con.stfuction; and 8) Occupancy.
Note that construction should be subs~an~iall_Y COfJ?l1©:~\~~ee (3) year~ from Notice to
Proceed and occupancy must occur within mne~(90) days of Fmal Complet10n.
SECTION 3._ CONSTRUCTION

MANA(:

tl-

\,"j

fl

~j

'·.AN

frovide a general outline of the co~11r.ictio~ ~~lgement plan, including methods to
monitor/control the Project and ens~~ ~ucce/sful, on schedule completion:
1

7
. SECTION 4 .. KE~ PERSO~~~t~~ · .
.

~

·W,

·

.

.

Provide a listing of the (8fll.esJ~(and roles of key construction and management personnel:

\";%·

SECTION 5.

.

BUb~tril)SSIFICATION SCHEDULES

i~~;~CC,

·

In a format a· .provide budget categories for State Financing, Cash (hard)
Cl,(soR) Match.
Match an<'.F.

"Y

>

.!if

·;~\

r_<:~

j

,fi~~~i<.-t"[~~~,.,/

-,,?'
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RIGHT OF El\ ~~Y FOR
CONSTRUCTION AND OPERATION

Location of Site

and

Agency: :tbep~e.nfpf¢orrectiphl.;
· -iReli8.biiltatl9~ b:f tite.-:s#.t{6(¢a11fotni~]:
Real Property:

QP~poN

This RJGHT OF EN1RY FOR CONS1RUCTION AND
AGREEMENT (this "License") is entered into as of
_, 20_, by and'-'~,_ytweeh the
I'-'5E.l?Artt~mNt;·0f\""¢d.iIBEGfiON~f~- A&P JJWfµ\J?tLJ,TAUON /"Q:[(" :'fJ3oA;iili·~-6F:
·s.tA:w.~_c_o~ (;Q~(:;T):ONS"I OF THE STATE OJ;1C4tfi\QRNIA (the
"Department"),
an entity
of state
government of
the State of Call(ofpia!'(th~
'"State"), as
.
.
.···. · -.:·... ,. .•........· . . ...
. . . .. . . . .· : . ·- ·-..·
/ff
licensor, and the COUNTY OF ~R:QOUNTY'N:AMBJ; (the ''Pamc'ipatihg County"), a
political subdivision of the State
.C.alifoffiia, as .. ilcense.e~;~'t:~:f~'8{))epfiltment and the
Participating Cotinty are sometimes individually referred to<'&$, '1?'"~? and collectively as
"Parties". ·
"'i"". "q~~~ ~:c\.
·:~::t:c.;:ff.~~;;.

..

(;:.~'-t"~

~~,

of

/''!£.':;

RECITALS'""
WHEREAS, pursuant to

.,.

,(7.:=::s,:~~1L----A~)

·

{JENWR "§1...fttffEJ\ .of-i:he California Government Code,

the State_ Public Works Board (the "Boar4:~~ · I":· ~tb:g,tfzed to finance the acquisition, design
and construction of a jail facility approv~'b _.;;, Bcl'ard of State and Community Corrections
pursuant to Section~
ST~~I of the California Government Code
(the "BSCC")
.,_ ·-..-·-·····-·· ..... ··-····· ......... ···-·. .......- ..........
(the '"~~~g.Q~l.':t~I~F~ancingfProgram"); and
+f"'
WHEREAS, the Paii[Cipa, -g,""' County has ................
proposed ........
to build
jail facility,
the
...... 'a.....
.......... .
_ _ _ _ project (the "Ptoject")~to· be located at ~J:§:R. :!?.HX:§~Q:Ak·@RB;R;S§], real
property controlled b1<:Jhe P~£ifillting ~aunty through fee-simple ownership (the "Site");

-

"

~..

and

-~-

~

~\

~--

,_

_,...

__ ,.

<'.~~<"'")~'.i~1,~"'

WHE~A.§~gpntemporaneous with entry into this License, Participating County
intends to 1 ·,_. :-:tiJ'.E-,~;§;1-fe to the Department pursuant to a Ground Lease executed by and
bet\vee~i;''
~,i?ip.ating County and the Deparbnent and consented to by the Board (the
"GrouniFLeasen;~and
· ·

,-/l7 \~~:1.&,.... ,,.~f

<~;'.A1-~WBEREAS,

.

the Deparbnent, as lessee under the Ground Lease intends to provide the
Parfiojpating County access .to the Site for the purpose of jail construction-related activities
of the
Project upon substantial completion of construction.
and fot"operation
.
.

WITNESSETH
NOW THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements
by the Parties set forth herein and other good and valuable consideration, this License is
subject to the following terms and conditions:
· ·
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1.

Grant of License - The Department hereby grants to the Participating County, its
employees, consultants, representatives and contractors a non-exclusive,
· temporary license to enter the Site for site analysis, Project construction-related
activities, and for operation of the Project upon substantial completion of
construction f'Activities"), ali as contemplated by that certain Project Delivery
and Construction Agreement by and among the Department, the Board, the BSCC
and the Participating County (the "PDCA"). This License is subordinate to all
prior or future rights and obligations of the Department and the Board in the Site,
except that the Department and the Board shall grant no rights inconsist~nt with
the reasonable exercise by the Participating County of its rights under th!s,~icense.
_.,.<:;V!\~~:.i,.

2.

3.

License Term-This• License shall commence• on• the Effective Date
~£fue
. dfuund.
·:ti .
~-('~;.
Lease and shall termmate on the date oftermmat1_on of the PDC,A'.@eTI?Term").
,if.) /·- ~'1:~;\",, -- "
Compliance-with Laws - The Participating County shall_£6b;4~H ~Activities in
compliance with all F edetal, State and municipal statutes lW-ti,dfqi,;p:ifu.ces, and with
all regulations, orders and directives of appropriate g(iy~1eiit-ai. agencies ("Laws
and Regulations;'), as such Laws and Regulation,Si~~i~i:diliing the Term of this ·
License.
'(•
_-:;t;';. "'-''
.

4.

,,_::;,E_3,:

-i,:\: jc-;/4~

Inspections - The Department, the BoarQif and-tQ_err representatives, employees,
1
agents or independent contractors m~y::.:_ ' '." ~~1 inspect the Site or. any portion
thereof or any improvements there01g' an . ,e -''''oj ect at any time and from time to
time at reas~nable times to vetjf&i!lf8~f.~iffiipating County's compliance with the
·
terms and conditions of this Li6ense ~i;,~ -·.,"~"'
1

.

5.

Jil
Special Condition - ~;'the pe:fan1i~ce of the required studies and. tests,. the
·;~~~)~.,

Participating County aa~9~ledges that the Participating County will practice all
due diligence to P!J)'te-ct;til~f'Site.
.

6.

rI -l~

1

'{;>

.

Cooperatio~.,- In tli~iliXc¢nt the Department or the 'Board has business on the Site or
the Project,\~~-, Participating County agrees to coordinate the Activiti~s with the
Dep~~Ld~\~ Board to minimize any impairment of access to the Site or the
Proj;~€i!;~atl~)ll)t,inconvenience to or disruption of the Department's or the Board's
bl.1-s'.lnYi§DJ)~artment and Board agree to coordinate their business at the Site or,d.::;~~~~t9;;~t'~o as to minimize any delay or disruption of the Participating County's
.~r Acfi:viifres.

i~;\1 ______,,_J':I

-·--Trrdemnity - As required by California Government Code. Section [ENTER
STATU1E] the Participating County hereby agrees that it shall indeinnify, defend
and save harmless the State, including but not limited to the Board, CDCR and
BSCC, and each of their respective officers, governing members, directors,
officials, employees, subcontractors, consultants, and agents (collectively,
"Indemnitees") for any and all claims and losses arising out of the acquisition,
design, construction, and operation of the Project, including, but not limited to all
demands, causes of actions and liabilities of every kind and nature whatsoever
arising out o:t;, related to, or in connection with (a) any breach of this License by
the Participating County; (b) operation, maintenance, use and occupancy of the
Project; (c) any acts or omissions of any contractor hired by the Participating
P~o-P
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') {"\.p;;:

County or its ab A1ts or subcontractor hired by such cc. actor; and (d) personal
injury, b.odily injury or property damage resulting from the Activities of the
Participating County, its employees, consultants, representatives and contractors
(collectively, "Claims"). The Participating County's obligation to indemnify,
defend and · save harmless the Indemnitees shall extend to all Claims arising,
occurring, alleged, or made at any time, including prior to, during, or after the
period that this License is in full force and effect. The Participating County shall
not be obligated to provide indemnity or defense for an Indemnitee where the
claim arises out of the active negligence or willful misconduct of the Indemnitee.
The indemnification obligations of the Participating County set fo1j:1f' in this
·<:;)~'~;;·.:
Section shall survive any termination of this License.
··::.;_~:.

8.

Insurance - The Participating County shall maintain the.

fo~lo~g::~;i1§:yr~ces:

. 1) Commercial General Liability with limits of no le~f/tlj~dl'::t;,9.ne · million

9.

10.

dollars ($1,000,000) per occurrence and Fire Legal Liab,iUtYi;;,~fn~;less than five
hundred thousand dollars ($500,000); 2) Automobile LiaJifJify,,1:wfth a combined
single limit of no less than one million .dollars ($r~S!Q.Q]Q,µO-) per accident and
3) Workers Compensation as required by law and ~l),pl~ye'ts Liability with lirpits
of no less th~ one million dollars ($1,000,000j;per ocq~enc~. The Participating
. Cbunty shall be solely responsible for mon~t'IDnng'.:m1-4~'ensuring that the necessary
Workers Compensation Insurance is in effe,pt for aj.fpersmis entering onto the Site.
1
•r:--:?r~~1·-. ~~\~_::,·:, ·.. _ ~ ·.t5
·
Utilities ,... The Department makes ngt~~·~i~g"··~s to the reliability o~ availability
of utility services. The DepartmJt:g.t $~~ll 11cit supply any utility services to the Site
.
,·s"··-·'-":'t'; ·iiit~-c>>·
or the ProJect.
,'::"it
·~A
,'
-~~~~h
Taxes and Assessments§iL. It is 'fexpressly understood that this License is not
exclusive and does n61I:W:.fany way whatsoever grant or convey any permanent
easement, lease, ~~e::0it'!.£Th$f, ·interest in the Site or the Project to the Participating
County. Any sud~ acq~§.iti6n of use rights sh~l be separate agreements at the sole
discretion otftie D~~~ent and the Board. Should taxes or assessments be levied
upon any irit~~~~t in this License, the Participating County agrees to pay all lawful
taxes, ct" ~ih,~ntffi; or charges created by this License. It is understood that this
Licl{~~· '.. ..:"'":.:;:Breate a possessory interest subject to property taxation and the
P~isiP~Wi:~5'County may be subject to the payment of property taxes levied on

./#

f ~~:s.1l~:~!erest.
. Jl.

.

.

\i~~ . Continuing Liability -

No termination of this License shall release the
4( _,,£· ""~:P'&ticipating County from any liability or obligations hereunder resulting from any
·,:;~i~~
acts, omissions or events happening prior to the termination of this License and
--,~:;, restoration of the Site to its prior condition.
12.

Attorneys' Fees - In the event of a· dispute between the Parties with respect to the
terms or condition of this License,· it is agreed that each Party, including the
prevailing Party, must bear its own costs and attorneys' fees.

13.

Assignment, Subletting and Change in Use - The Participating County shall not
transfer or assign this License and shall not sublet, license, permit or suffer any use
of the Site or the Project or any part thereof.
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14.

Notices a. ·All notices or other commUnications required or permitted hereunder shall be
in writing and shall be personally delivered (including by means of
professional messenger service), sent by overnight courier, or sent by
registered or certified mail, postage prepaid, return receipt requested to the
addresses set forth below.
b. All such notices or other communications shall be deemed receive4£efpon the
earlier of 1) if personally delivered or sent by overnight courier,:-:fug'qate of
delivery to the address of the person to receive such notices or 2)e'#:' mail~ as
provided above, on the date of receipt or rejection.
. -);~~;:i:t·::·":'.{~i·,
.·.

[To the Department:

·:.'•

..... . ·.~·~.-:?.;~~- _ .:,._ .. ~:'i~'4 .

.. - .

.

j

Ca!iforiria D.epartm,ent of Corrections and
Rehabilitation
·
_·9838 ·Old i>l~cerVille Road, SuiteB
SacranieiitO
. · ··
.
. '..
, CA95827=··'-"'''~:~b
. .
.. .
..
Attention: Deputy Director; Facility Planning,
Co:nsttq¢rl.On Md.Mciriiigenient
· Facsirilile~ 916-322-5717]
. .

.

'

.-~ ~

_,;:::"·"- ),:::·,·'"··· . :_;F"

To the Board:

Stafe Public Works Board
~-:f
:?ii
th
.. ::'9-!5f~ Str:tjet, 9 Floor
,)•r· S~thtint!ho CA 95814
;:·,'}.".ji
'
">Attention: Executive Director

·,Fa8"~iinile: 916-449-5739

Attention: - - - Facsiinile: - - - -

C,·.:1K%~fi8;~_9;~~~ange of address or telephone number shall be given by written

· . ·.·2.>"'hQ:tice._in the manner described in this Paragraph. The Participating County is
'(:P,Blrgated to notice all State 6:ffices listed above and the failure to provide
1
• ~:bq'5.::-:djlotice to all State offices will be deemed to constitute a lack of notice.

d·

.• -

• ·'

' b\tS;..>
1

-..

'.i\

Entire Agreement - This License contains all the agreements of the Parties
regarding right of entry for construction and supersedes any jprior License or
negotiations.
There have been . no representations by the Department or
understandings made between the Department and the Participating County
regarding right of entry for construction and operation other than those set forth in
this License. This License may not be modified except by a written instrument
duly executed by the Parties hereto with the consent of the Board.
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16.

Counterparts- '.l _ __._s License may be executed in one or :t. _e counterparts, each of
which shall be deemed as original but all of which together sh<;tll constitute one
and the same instrument.

IN WITNESS .WHEREOF, the Parties have executed this Lfoense by their duly
authorized representatives on the date first above Written.

THE COUNTY

-----l:,-;:'.;:;-;f{:,<-·

By: .

_______

___,,,~---'=-.---~

'\~::.

Name:

';.·~'.---

~{;,

~=, 7~·~·· ~/twl~~s·~~····

... :EBA&· '•

.•.

I '-' ,.

·~@RREGTitlNS

.:,·.

-::.~~

:_.lJiiil:~;:;.:,\,:~}>~i
.
\\
.

CONSENT: STATE PUBLIC
WORKS B.OARD OF THE
STATE OF CALIFORNIA .

·t;~;;-.,~::c'i-1)

By:
Name:
Title:
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FACfilTY LEASE
_ by and.between the

STATE PUBLIC woiuts BO.ARD
OF THE ST.ATE OF CALIFORNIA
as ~ss.or

and

DEPARTMENT OF CORRECTIONS AND REHAlUJLITATION
.
OF THE.ST*TE OF CALJFORNIA
as Lessee
Jl)ated as of Octo~er 15, 20~4 - .
(S~ DIEGO

JAIL)
(SAND~O COUJWY)

NO DOCUMENTARY TRANSFER TAX DUE.
This Facility Lease is recorded for. the benefit of the
State of Califomia and is exempt from California
documental'Y transfer tax pursuant to Section 11928 of
the California Revenue and Taxation Co,de and from
recording fees pursuant to Sections 6103 and 273$3 of
· the California Government Code.
·
DEPARTMENT OF CORRECTIONS AND Rh"HABILlTATlON
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FACILITY LEASE

THIS FACILI'.fY LEASE, dated as of October 15, 2014 (the ~4Facility Lease"), by a:nd
betwee11 the STATE PUBUC WORKS BOARD OF THE STATE OF CALIFORNIA (the "Boai1P'),
as lessor~ and the DEPARTMENT OF CORRECTipNS AND REHABIUTATION OF 'IHE STATE
OF CALIFORNIA (the "Department'), as lessee;
·

WITNESSETH:
'

.

'

WHEREAS, the Board has financed.a portion of the ~sts of the consttµcti,01f of the Project
(as defined herein) by obtaining a11 interim loan (the ~·Loan'} from the P.ooled _Money Investment
Account pursuant to Califomia Government Code Sections 16312 fll14 16313; and ·· ·
. WHEREAS, the Board intends to repay the Loan and finance the remaining costS of the
construction of the Project (as defined herein) with a pol'tio:tf the ptoceeds of th~ !~suance and sale
of the Board's Lease Revenue Bonds (Department ofCdtrections· ~dRehaliilit~ti611) 2014 Series o·
(Various Con·ectioual Facilities) {the "Bonds") as authoriz~d by the Act (as defiiled herein) a11d ~he
(as defiii.ed· herein), whlcl,l Bonds will be secured, in pµr_t, by the Base Rental payments to be
made under this Facility Le~se;
· ·
·
·

of

Law

NOW,° THEREFORE, in considerati-0n of ·the m~mru covenants hereinafter conta~ned, tlte
pru.ties hereto agree as follows:
·
SECTION 1. ~finitions.
Unless the <?Ontext !t~e;:~se requ.ire~~ the terms defined in this Sectlon shall, for all purposes
· of tills Facility Leas~ have th~ ine1;µ1ings below~ All defined tetms not otheiwise defined herein shall
have the meanings ascribed t~'theni h1.t,h~. J~~enfure
(defined
.: .
.. below).
'

·
The term ''Acf' means .~e State 'Building Constmction. Act of 1955 (bei~g Pait lOb of · ·
Division 3 ofTitle i of the Califo11iia Government Code commencing at Sectton 15800) and all laws
aroendatory t~ereo.f 01' suf>plemental tl1ereto.
. The tenn (~AdQitloi1~1 Rental', means the additional ret11# payments payable by the
or upon ftie order of the Board pursuant to Section 3(b} and Section S(b) hereoffor the
ptfrpo~es de¢nbed in s~c~1 Sections.
.
.
,
·
~partme11t to

. T.i1~ tetra .":Base Rental'~ lfleanB the base ~ental p~yments payable.by the Departme11t to the ·
Board puisu~r
to Section 3(a) in order. tn pay a portion ofthe principal of and interest on the Bonds.
. ... :·
.

.
The tenn "Boar&' means the State Public Works Board ofthe State of California, an entity of
state government duly organized a11d validly existing under and pursuant to Part 10.5 ofDivision 3 of
Title 2 of the California Government Code, commencing at Section 15752.·
The term "Bonds" means the State Public Works Boa~·d of the State of CaUfor.nia Lease
Revenue Bonds (Department of Corryctipns and Rehabilitation) 2014. Series D (Various Correctional. .
Facilities) which are being issued by the Boai-d under ai1d pursuant to the Indenture, in Par4 to.
finance and refinance the costs of the construction of the Project and certain related costs.
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The tertn ''Busiiiess Day" means a.day of the year other than a Saturday or Sunday or a day
on which the State of Califomfa offices or baiuci11g institutions located in the State of Califotnia are
required or authorized to remain closed.

The

~1111

"COntinuing Disclosure Agreement'' means that certain Continui11g Disc1osure

Agreement runo11gthe.Bo~d, the Department) and the State.Treasurer dated the da:te·ofissuance and

delivery of the Boncls.
The teim ~'Departmen~ means the Department of Corrections and Rel1abil itation of the State
of California, an entity of stai-e government duly· organized and validly existing under and by virtue
of the laws of the State, and any successor entity thereto,
·
Thetenn '~acility" means the $ite and the Projep4 The Facility is located at 451 Riverview
Parkway, Santee, California 92071~ and is known as the '~San Diego Jail".

T.he teim "IndCriture" meru~, ~ollectiyely, the Master fo<ieJ.J.ture as supplemented by the One
Hundred Twenty-Fifth Supplemental Indenture, as said Indenture i;nay from tim~ to time be further
amen!i~d or supplerqented pursuant to the provisions thereof.
The term "Law" means Govetnment Code sections 15820.90through 15820.907, inclusive.
The ·term '~Mast.er Ind~nture" means the indentare for th¢. Serie$ I Projects, dated as of

April 1, 1994,. as mueud.ed by the Tenth Supplemental Indei1tm:e, dated as of September 1, 1996, the
Forty-Second Supplemental Indenture, dated as of October 1, 2002, the Fifty-Second Suppl~nentfll
Indenture;> dated as o-f October 15, 2004, and the Ninety-Third Supplemental Indenture, dated as of
October12, 2009~ each by and between tlie Board and the State Trel:)-surer•

.The· term "One Huiiqred Twenty-Fifth Supplemental In~enture'.. means tb.e One Hundred
Twenty~Fillh Supplemental Indenture, <lilted.as of October 15, 2014, between the B~rd ar,td the. State
Treasurer. which is supplemei1tal to tbe Master Indenture· in accordance with the terms thereof.
.

The te11n "Participating County" means the County of Sa11 Diego

.

and any succes59r entity

thereto·.
.llie teim "Pe~mitted Encui;vbr.a~wes't means as of any pa1ticular tim.~:: (1) liens for general ad

vaJorein taxes and assessments, if any; not then delinquent; (2) the Site Lease and this Facility Lease~
as' they may be amended from time to time; (3) easements, rights of way, minel'.al light$, drilling
rights and other rights, reservations, covenants, conditions or restrictions; .all of a non-monetary
· nahire, .w_h~ch exist qf te.<?ord as of the date of is$uance of f-4e. Bqnds; (4) easements, tights of way,.
mineral rights, drilling :cights and oth~r 'fights, reservations. covenants~ conditions or restrictions,, all
of a no1i-monetary natu1·e., established following ~e date of issuance of the Bood:S aud to which the
Board consents in w.1.iting; {$)the Ground Lease (as defined in the Site Le~);
(6) that l;!ertain
Facility Sublease, dated as of Octobet 15, 2014, to be entered into by ~d between the ~rtineut
~~ the Participating County b;t accordanc~ with the provisions of the Project De1ive1y and
Construction Agreement dated as of September 13, 2013 by and among the Board, the Department,
the Participating County artd the Cor~gti.o.ns Standards Authority of1;he State of California.

and
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The term "Projecf' means the buildings,. struot11res, work$ and related improvements .
constructed or to be constructed 011 the Site, as ii1ore particularly described in Exhibit B hereto, and
any and all additions, bette11nent~ extensions and improvements thereto.

TI1e term "Site" mean.~ that certain real property on which the Project. is located, as more
particularly described in Exhibit A to this Facility L~ase.
.

.

The tem1 '"Site Lease" means the Site Lease, dated as of October 15, 2014, by and between
the Department, as lessor, and the Board, as. Jessee, related to the Site, as origin~lfy executed and as it
may from time to time be ame~ded or supplemented pursuant to the pl.'Ovisiq1tsy1ereof~ .
The term '"State" means the State of California:

The term ~cstate-Treasurer0 means t11e Treasurer of tl1e Sta'.t~ of California., or his fuccessor,
acting as trustee under and pursuant to the Indenture.
SECTION 2. Purpose and Te11n.
The Board l~es the Facility to the Department and the :Department leases the Facility fi:om
set fotth and subject to all easements,
encumbrances and restrictio11s of record as of the d~~ h~1-eof. TI;ie Department agrees and covenants
during the te1m of this Facility Lease tha4 except ~..hete.hiafter pto.Vided~ it will use the Facility onlyas part of a facility to afford the public the bel1effrs .conte1nplated by the Act, the Law and by this
Facility Lease and so as to permit the Board to carry .out its agreements and oovet1ants contained il1
the Xndenture and further ~grees that itw.ur not ab,andoi;(the Facility.
·
·

the Board on the terms a1ld conditions hereihafter

The term of this fac~il,ty Lease wili° commence on the date of issuance Of the Bonds and shall
end 011 Septem~er J, 2029, tll,ifo~s m1ch terrn is exj:ended or sooner ~erminated as herejnafter provided. ·
If on September l, 2029; tl1e Bonds or. other in,debtedness incurred by the Board to pay for the
-Project are not fully paid and retired jlS a result of the Base Rf,:nW set fo.ti:h _on S~hedule I not being
paid when due, or 1as a result of the ·Base Re11tal payable hereunder havfog been abated at any time
and for any reason, !~ten the tern:1 of this Facility Lease shall be extended until the date upon which
all Bonds ~d. '?th~r fu~ebtedness ·.outstanding as a result of the nonpayment of such Base Rental are
fully paig arid retired, e}(Cept that the te1m of this Facility Lease shall in no event be extended beyond
Sept~ni;her 1, 2039. if, p+for to ·septe1nber I~ 2029, the po1:tiou of the Bonds and other indebtedness
of}µ:~ Board payable ftom the ·Base Rental shall have been fully paid and retired· or the Site Lease
sl~lll1ave ~-~Ii te1'.Ulinated> then the term of this l'.1acility Lease shall end shmtltaneously therewith.
·:SECTION?.~. Rental.

The Department agrees to pay to the Board, its successo1·s or assigns, without deduction or
-Offset of any kii1d (except as set fo1il1 in Section 3{g) below)~ as rental f9r the use and occupancy of
the Facility~ the foilowh:lg amounts at the following times:
(a)
Base Rental. In order to allow the Board to pay the principal of aud interest on the
Bonds when due$ subject to the provisions of Section 3(g) below, ·tli~ Department shall pay to the
Board Base Rental hereunder i11 the s~iannual installments sefforth on attached Schedule I. Such
Base Rentar shall be due and.pay~le on or before February 15 a11d August 15 in each year through
August 15, 2029 and the first Base Rental installment will be due on Febl'Ua1y 15, 2015. If any date
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. for the payment of Base Reiltal is itot a Business Day; such Base Rental shall be paid on the next
succeeding Busll!.ess Day. The payments of th~ Base .Re:ntaI qqe on Feb1'Uary 15· and August 15 of a
calendar year as set forth in the attached Schedi.11e r shall ·be fot the tight to the use and occupancy of
the Facility for the preceding six~montli period.
·
·
(b)
Additional Rental. In addition to auyamounts payable by the Department pur.suant t-0
Section 5(b) hereot the Department shall pay to or upon the. order of the Board aS Additional Rental
hereunder such reasonable amounts in each .year as shall be required by t11e Board for the payment of
all achninlstrative costs and other expense's of tl1e Board in connection with the Facility~ including all
expe1¥les,,, compensation and indemnification of the State Treasorer payable by the Board under the
fadenture, fees of accountants, fees of the Attorney General or attomeys, litigation costs; insuraI,lCe
premimns and all other necessary costs of the Board and.the State Treasurer or charges ~equired to be
paid by them in order to comply with the terms of the Act, the Law, the Indenture or the BOilds.
Suell Additional Rental sl1alI be billed by the Board 01· the State Treasl.li.-er from thne to time, together
with. a statement certifying that the amount so billed has .been paid by the Board or by the State
Treasurer on behalf of the Board for one or more of the items above described, or that such amount is
then payable by the Board or the State Treasurer 011 behalf of tbe Board for such Ite1ns. Amounts so
bill~d shall be due and payable by the Department within thirty (30) days after receipt of the blll by
the Depa1tment.
·

(c)
Total Rental. Such payments of Base Rental and Additional Rental for ¥ach rental
payment period- during the tenn of this Facility Lease shall constitute the total rental for such rental
payment peri.od, and shall be paid by the Departnie11t iii each rental payn1~nt per_iod fut all.d in
consideration of the 1ight to the use and occupancy, and the continued quiet eajoy.ment, of the
Facility during ~h such tental payment pedod for which such rentEµ is paKL Tlie pattie~ heret-0
have agreed and detenniued that the amomJt of such total ·rental is consistent with i:tnd does not·
exceed the fair i:ental value of the Facility: Tu. Jllaking snch detetnrlhatiol'!, cons~dem~on. ~ been
given to the costs of the construptio11 of the Project, other obligations of the parties under this Facility
Lease, the uses and purpose~ which may be served by the Facility and the benefits th~refroin which
will accrue to the Department ~lid the genei'iil public~

(d)
Payment Tenns. Each instaliment of rental payable he1;eunder shall be paid .in laWftil
money of the United States of Amelie~ or i1pon the order of the Board in Sa~ramento, Califomi~
or such other place as the Board shall designate. Any such installment of rental accruing l1ei-euilder
which shall not be paid when ~ue shall heal' interest at ·the legal rate of interest per aru11.Jm ~t whic~
judgments for money i:u the State bear interest :from the date when the same is due hereunder until the
same sliall be paid. Notwithstanding any dispute between the Board and ~e Department, the
Department shall make all rental payments when due without deduction or offset. of any ldnd and
· shall not withhold any rental payments p~ndingthe final resolution of such dispute.

to

· {e)
Covenant to Budget. The Department covenants to take ·such action as may be
necessary to include or Cal,lse· to be· incltided all su~h rental payments due ·hereunder in that porti.011 of
the budget of the State reiated to the Department and to make or ·cause to be made the necessary
annual allocations for all such rental paymet.rts. The Department further coveUMts to tak.e all .~cti-Ons
necessf!!Y ·an4 appropriate to assist' in implementing. the procedure contained in California
Government Code Section 15848 for inal<lng rental payments under this Facility Lease if the required
rentaI.pay£l1ents have. not ~en included -in the annual budget adopted by the State or the State is
operating without a budget. The covenants· on the part of the Department herein contained shall be
deemed to be and shall be conStrued to be duties imposed by law ahd it Sl1all be ·the duty of each a,nd
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every public official of the Department to take such action and do such things as are required by law
in the performance of the official duty of such officials to enable ~te Department to carry out and
perform the agreements and covenants in this Facility Lease agreed to be canied out and perfornted
by the Department
·

Ordel' of Pavments. All rental payments received shall be applied first to the Base
Rental due hereunder and thereafter to all Additional Rental due hereunder,, but .no such application
of any payments which are less than the total rental due i:tnd owing shall be deemed a waiver of any
default hereunder.
(t)

(g).
Rental Abatement· 'fbe rental shall be abated proportionately duliµ~ any period in
which, by reason of any damage or desti:uction (other than by eminerit domain \vhfoh is provided for
in Section 9 of this Facility Lease), or title defect in the Site, there js substantial interfe1~nce :VV!ih the
use a11d occupancy of the Facility or any portion thereof by the Department. Such al;>ate1nent shall
C'.Q11timie for the period commencing yvith such damage or destmctioii di: title defect and ending when
such use and occupancy ru:e restored. The Department waivestite.benefits·of CaHfOt'nia Civil Code
Sections 1932(2}and 1933(4) and any and all other right$ to terminate this Facilit9 Lease by virtue of
any such dii)lnage or destruction.
·
SECTION 4. Financing the Project.

The Boru:d agrees to use a po1tion of the proceeds of the Bonds to finance and refinance the
costs of construction of the Project and ce1tai11 related cQsts (or for making rehnbursements to the
Board or any other state agency, pu~U~ a.:gt:!n9y,, person, finn or co1-poratiou for such costs theretofore
paid by him~ her or it), to pay the .:Lo~ui antl ~u · ·costs incidental to or connected .with such
construction, and t<> pay for the costs of Issuance relaUfd to the Bonds. ·
·

the

SECTION 5. Mahitenance.
Utilities. Taxes
and Assessments.
.
···.·.
(a)
During such time as the Department is hi possession of~ Facility~ all maintenance
and repair, both or4!nary and ~~t~ordinary, of the Faeility shall . be the ~le responsibility of the

Departmen4 which.· shall at all thnes maintain or otherwise arrange for the maintenance of the
Facility in g§~~ c.onQ.~tion, and tI{e J)epartment sball pay for or otherwise an·ange for the payment of
all utilicyr. services ·suppli~d to the Facility and shall pay {or or otherwise arrange for thtrpayment of
the cp4ts.of the repair and replacement of the Facility resulting from prdinary weai· and tear want
of cifire on th~. .part ofthe Pepaitment or any other cause and shall pay fur or otherwise an-ange for the
paYfu.~l!t of t:til insurance policies required t:o be maint::iined with respect to the Facility. Jn exchange·
for th¢ tel.\tals herein provided, the Board agrees to provide only the Facility.

or

·.

.·

(b) ·. ·. Tlie Depru.tment shall also pay to the Bom:d or upon the order -Of the Board, as
Additional Rental hereundel' such amounts, if-any, in each yeru.· as shall be required by the Board for
. the payment of all taxes a11d assessmeuts of any type or natUre assessed 01' levied by any
governmental agency or entity having power to levy mxes or assessments cltarged to the Board or the
State Treasurer affecting or relating to the Facility or the respective interests or estates therein~ or the
amount of re~tals received by the Board hereunder.

2305

SECTION 6. Changes to the Facility.

At its sole cost and expense, the Department shall have the right dtn·i.ng the te1m of this
Facility Lease to make additions~ betterments, ex.tensions or improvements to the Facility or to a.ttacl1
fixtures, structures or signs to the Facility if such additions~ betterments, extensions or improvements
or fixtures, structures or signs are necessruy or beneficial for the use of the Facility by the
Depart111ent; provided~ however, that any such changes to the Facility shall be made in a manner that
does not result in an abatement ofBase Rental hereunder.

SECTION 7. Insurance.
.

.

.

(a)
The Depru:tment shall maintain or cause to be maintained (i) fire, lightning and
extended coverage insurance on the Facility which sl1all be in the form of a commercial property
· policy h1 au amount equal to one hundred percent (100%) of the· tlwn current replacement "c~oSt of the
Facility, excluding the replacement cost of the unimproved real propert)i" constituting the Site (exc.ept
· that such insurance may be subject to a deductible clause of not to exceed. fwo Million Five Hundred
Thousand Dollars ($2,.500,000) for any one loss), and (i1) earthquake insurance (i~ in the sole
discretion of the Board~ such insurance is availab~e on the opeh 1narket from reputable insurance
companies at a reasonable cost) on any structure comprising part of the Facility in an amount equal to
the :full insurable value of such structure or the prh~ipal atnQun_t of the portion ·of the Outstanding
Bonds is~d to :finance the Project~ whichever is less (ex~ept that .sucli insurance may be subject to a
deductible clause of not to exceed Two Million Five Hundred Thousand Dollars ($2,500,000) for any ·
one loss). The extended .co-verage endorsement shall, nearly as practicable, cover loss or damage
by explosion, windst011n, riot, aircraft, vehicle damage, smoke> vandalism and malicious mischief
and such other hazards as are norrnaliy covered by such endorsement. Each such policy of insurance
shall be in a form satisfactory to the Board and shall contf;tin a clause· making all losses payable to the
Board) the State Treasurer arttl the Department, as their interests may. appear~ and ii!-11 proceeds thereof
sha.U be paid over to the party co11tractually respo~ible for making' repairs 'of casualty damage or to
the Board to redeem the Bonds or any Related Series
of. Bonds
as hereinafter provided•.
.
.

as

~

· In the event of any damage to or destruction of the Facilify caused by the perils
covered by the insurance described in tbe preceding paragraph, o.r in the event of a loss of use of EJ.11
or a portion the Facility due to a ¥tle defect for which the ·Board or tl1e Department has obtained
any title insurance~ the proc~ds of such insurance shall be utilized, in the. discretion of the Board~
either (i) to redeem Outstandiz~g Bonds or a Rel~ed Series of Bonds to the extent possible and in.
accordance with the provisions of the Ind~nture, but only if the Base Rental payments due after such
a redemption toget11er with other Revenues available under the One Hundred Twenty-Fifth
Supplemental Indenture would be sufficient to retire the Bonds then Outstanding in accordance with .
their terms:- or (ii) for the repair, reconstruction or replacement of the Facility to the end that the
Facility shall be restored to at least the same condition that it was in prior to such damage,
destruction or loss of use. If the Board so elects to repair, reconstruct or replace the Facility, it shall
do so with. all practicable dispatch in an expeditious manner and in couformity with the law so as to
complete the same as soon as possible. Any balance of such proceeds not required fur such rep~ir,
reconstruction or replacement shall be transfen·ed t.o the Board ru1d tl'eated as Rew.nues and applied
in the manner.provided in Section 4.03 of the fudenture.
·

or

(b)
The Department shall maintain or cause .to be maintained rental interruption
insurance or use and occupancy insurance to cover loss, total or partial, of the use of the Facility as a
result of any of the hazards covered by the insurance required by subsection (a) of this Section in an
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runount ·not ieS5 than. the succee'ding two (Z) conscecutive·yea'l.'s' Base.Rental. Any such insurance
policy shall be il~ a forin .satisfactory 'to the Bo.afd and ·shaU cont:tln ,a loss payab~e clause making ·any
loss thereunder payable to the-State Treasurer. Any proceeds =of' such insuranc~ shall be used by the
@tp.te Tr~~urer t9. refiii'Qur~ th~ Dep~m.ent fol'.• any ten-ml t}letetofore ·paid by the Departm:e1it ~der
this.Facility Lease· for a pedod ofthne.during which tbe·p~yme.o.t qf rentai herpundet is a°ba;t¢4, and
tmY p~uceeds . of suoh i11Sm.~ce i1ot so 11sed sh~l be appl1ed as-·p1'0.videcf"in Section 4.03 Qftlte
Indep.tin:e to the ·exten.t required t-0 pay annual de~t ser'l(i(}e on the B011ds or &hall be appli~d. as
prov~ded in tl;t~ In:d<'.?ntui~ to the extent requhed t() pay administrative co~ of tl1e Board in
conne~tion with the;; l7acility.
·
Th~ D~aiitnent will deliver 9t 9ause to be deilveted to 'the Boar~ and the .State
(c)
Treasurer in the momli of.July in ·each ye.ar ~ schedulet -in su*h. detail as th~ Stat¢. Treasurer in his
. discretion may request, setting fotth the ·insurance policies 1;hen h~ force pursuant tQ this 8eci(i.oll, the
ua1ne~ df tlie h~J.Jters which have issµ.ed t}1e polici~s. the.amoun~· ~e~eof aD:d the prope~fy and risks
covered thereby. Each such fu.sutauce- policy shall reqµire that tl1e State Treasuter and the Board be
given thirty· (~O} !Jay~~ nqtice of· _any -inten4ed cm1cellaticiri ·thereof oi· -~eductioµ the. coverage
·provided thereby. Delivei-y t'O. the State. Treasurer and the Board o{the schedule df insurance:policies
un.der 'the provisions. cif thi~- .Sectlon:shall n0.t cf.;a1fer tespoiisibility ·upon the State Treasur~f ·or the
B:oai:d ·as to the ·sufficiency of cover~ or.-amoini~· of such i:l'olici~s. If so requested in writing.by the
Bo~d- ·or the State Trea.Surer~ the Depai-briet1t shAfl afso deliver or cause tQ be delivered to the Board
or the. State Treasuter dupllc~te ,01igu1ais .-0r certifithl ~opies of each insµrance policy described in
sµclrschedule.
·

of

SECTION'S, ~!-e_ach.
(a)
If the Department shall fail to p~y ·a;tly rental_ payable b.~reun~i· when the. same
becomes due and. payahl~,, thne being expr~ssly declat'e.d to be of the essence of.this F;:icility Lease,
.or ~e _Departln.e~. sh~Il f~i' tO ke~p. observe .or pelforin ·?llY other t.errjl, cov~nant· ot ccmdit:i~n
contained hetein to be kept o:r perfor~i.wd })y the Depart.ment ror a pel'iod·of·~i4tr (t;O) days after.
11oti~e- of the same has been given to the Department by the Bo~t4 or the State Tteasu~ei- plus such
additiortal time as may be reasb.p.ably required in the sole discretkm ¢:the State Tr~a.surer to corre9t
any (>:f the ·sa.ine, OJ; upon the happening of any t>f the event$ ~pecified.·in ·sl,lbsectlon (b) of this
:Septio~ the Depart.U!_ent shall be deemed to be:'in ·gefault nud~r this FacHity .~s~ ~d it shaU be
laWful _f!Jr the Board to exercise ~my and all 1·emedies availabie putsuant'to law-Or grant:ed pursuant to
tlp~, 'Fitcillty Lease. Vp~m any.such. de(auf4 tht? Bo~tQ, ~addition to.all other dghti; and reroedie~ it
l11~Y
have at law, shallhave
the option to do any ofthe:folfowihg:
.
.
.
~

: . . (1).,, . To -terroinatt! ~iS.. F~cility te.ase. in t111?. µJanner here.~ provi4ed on
account of default. by the D~pru.tment, 11otwithstandfog any re-enuy or re~Ietting of·:ihe Facility as·
her:~~r provided for -subparagraPli. (2) ~reof; -~d· to re.--~ritf;i:r th~ facility. ~4. remove all
persons .in possession thereof and all per&oruf}. property whatsoever situf.lted upon the Facility an<J
plac.~ sµch personal property i11 murage ib. a~zy w.~ehouse or other suitable pla~. !n. th~ event-Of such
teµnfaation;the ~pmiment agrees. to ijnmediately surre~der pos$es~ioµ ofthe Facility, . witl,iol,lt· tet or
hi~dr~n~e, and i9 ·iJay the Board rul drunages.~coy~rabie=atl~w that t11e Board majd11cui· hy te_ason
of 4yfa\.ilt by. the Deparnne11t, including, with,wi.t ·l~niGtti.011 a.ny ·costs, .loss -W 4amag(} whats9tv~
adsfag-out of, in com1ection witb1 or incident to at'ly such re..-erifi.y.upon the·Facilify imd i'itnovat-a:nd
stQt."age of such prope¢ty by the_'J?oard or its duly authol'iz-ed agents in.acpqr<lance with ~e pr.oyi~km$
herein: .contahie.d. Neither notfoe to pay t'ent ot to deliver up possession of the. Facility giveri pursua11t.
fo.I~w nor an..y ellfyy or: re-~rrh'Y by the Boa,rd nor any p~oceedin2:· fo unlawful detf!.wer, or othei.wise,.

in
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.

.

brought by the Board for the purpose of effecting such re-entry or obtainillg possession ·of the
Facility nor the appointment of a receiver upo11 initiative of the Board to protect the Board's interest
under this Facility Lease shall ofitself operate to tenninate this Facility Lease, and no te1m1nation of
this Facility Lease on account of default by the Depa:rtment shall be or become effective by operation
of law or acts of tlle parties hereto, or otherwise, unless and w1til the Board shall have given written .
· notice to the Department of the election on the part. of the Board to terminate this Facility Lease. TI1e
Department covenants and agrees that no surrender of the Facility or of the remainder of the term
hereof nor any termination of this Facility Lease shall be valid i11 any manner or for any purpose
whatsoever unle.ss stated or accepted by the Board by such written notice.

to

1.

(2) . Without telminating this Facility Lease,· (i) collect each installment of rent
as it' be~omes due and enforce any other term or provision hereoft.o be· kept or p~rfo1111ed by the
Departmen~ or (ii) to exercise any·and all dghts of entry and re-entry upon the Facility. If tht1 Board
does not elect to terminate this Facility Lease in the manner provided for in subparagr@h (I) hereo~
the Department shall remain liable and agrees to keep or perform all covenants and conditions herein
contained to be kept or pe1fonned by the Department, and~ if the Facility is not re-let; to pay the full
amount of the rent to the end of the tenn of this Facility Lease or~ if the FaciUty is re-let, t.o pay any
deficiency in rent that results therefrom; and further agrees to pay such rent and/or. rent deficiency
punctually at the same time and in the ~ame manner _as herehiabove provided for the payment of rent
hereunder~· notwithstanding the fact that the Board may have r.ecei:ved in previous years or may
receive thereafter in subsequent years rental in excess of the rental J1erein specifie4, and
notwithsta11ding any entry or re-entiy by the Board or suit in unlawful detainer or otherwise, brought
by the Board fur the purpose of effecting such re-entry o~ obtaining possession of the Facility.
Should the Board elect tq re-enter as herein provided) the Departme11t irrevocably appoints the Board ·
as the agent and attorney-in~fact of the Departmel1t-to re-J.et the Facility,; or any pint thereof, from
time to time$ eitJrer in the Board~s name or othenvise, upon such tenns and conditions and for such
use and· period as the Board rl:ia.y deem advisable a11d to remove all persons jn possession thereof and
all personal propeii:y whatsoever situated upon t~ Facility and t-0 place" such per00nal property in
storage in any warehouse or other suitable place for th~ Dep~ent, for the account bf and at the
expense of the Depaitment, and the Department exempts· and agree·s to save harmless the Board from
any costs, loss or damage whatsoever arising out of,. in connection with~ or incident to any such reentry upon and re-letting of the Facility a11d removal and storage of such property by.the Board or ~ts
duly authorized agents in accordance with the provisions be.rein contained except for ~ such costs,
loss 01· 4amage resulting from th.e intentional or negligent actions of the Board or its agents. The
Department agrees that the terms of this Facility 'Lease constitute full and suff.tcient notice of the
right of the :B9fil'd to re-fet the Facility in the event of suclt re~entry without effecting a surrender of
this Facility Lease,. and further agrees that no acts of the Board in effecting such re--letting shall
constitute a surrend~ or termination of this Facility Leas.e i11"eSpeetive of the iJse or the te1m fur
which such i·e~letting is made or tile terms and conditions of such re..letting.t or othe~wise~ but tha~ on
the contrmy, in the event of such default by the Departmen~ the right to terminate this Facility Lease
shall vest in the Board to be ~ected in tile sole and exclusive ma11ner provided for in subparagraph ·
(I) hereof. The Department further waives the right to a11y rental obtained by the Board in excess of
the 1-ental herein specified a,nd conveys and releases such ex:cess to the Board as compensation to the
Board for its services in re~Ietting the Facility. The Department :further agrees to pay the Board the
cost of any alteration~ or additions to the Facility necessary to place the Facility in condition for re.letting immediately upon notice to the Department of the completion and installatio11 of such
additions or alterations.
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The Department waives any and all claims for damages caused or which may be
caused by the Board in re--entering and taking possession of the Facility as herein provided ru1d all
claims for damages that may result from the destruction of or injury to the Facility and all claims for
damages to or loss of any property belonging to the Depm.i111ent, or any other person~ that may be in
or upon the Facility, excep~ for such claims resulting from the illtentio11al or negligent actions of the
Board orits age11ts.
·
·
Upon the occurre1we of an event of default, payments of Base Rental hereunder may
not be accelerated.
·

all

Each and
of the remedies given to the Bo.ard he1im11d~r or by .ai~y· law now or
hereafter .enacted are cumulative and the single or partial exercise of any tight; p_ower or pi.i:vilege
hereunder shall not impair the tight of the Board to other or further exercise thereof or the ~:x~r6ise of
any or all other rights, powers or pdvileges. The term ~'re-lef' or j~re.-lettlng" as used :in this Sectio11
shall include, but not be. li1nited to, re-letting by 111eans of tlJe openiti(?n or ~ther U;tilization by the
Board of the Facility. If any statute or 1·~Ie of law validly $&11 lilµit th~ reinedies given to the Board
·hereunder, the Board nevertheless shall be entitled to -\Vlmtevei· 1~medies" are ailowable under any
statute or rule of law.
·
.. '
.
If the Board shall prevail in a.$.Y action brought to enforce any of the terms and
provisions of this Facility Lease, the Depro.ilnent agre~s to pay a reasonable amount as and for
attorneys fees incurred by tile Board in attempting e11fotce any of the remedies available 'to the
Board hereunder, whether or not a lawsuit has bee1{fil~ and whether or not any lawsuit culminates
in a ju:dgment.

to

(b)
In addition to any default r~sultmg.'from b1:each by the Department of any term or
covenant of this Facility Lea.se, if (1) the int¢rest of the Department h1 this Facility Lease or any part
thereof be assigne<.'4 sublet traJ1Sfeq:ed without the written consent of Boacd, either voluntarily
or. by operation of law, or (2) the Department or any assignee shall file aiiy petition q1· institute any
proceedings under. 'any act Qr acts; ·State
fedei:a.l,. 'dealing. with or relating to the s_ubject of
bankruptcy or insohr€fncy or uiid,e1' 'ai1y amendment of such act or acts~ eitbe~ as a bank:.rupt or as an
insolvent or as a debt(:ir Or in any similar capacity, wherein or wliereby the Department asks or seeks
or prays
be .~,\;ljtl,i;Iicated a bai:ikrupt, or is to be discharged trom ai1y or all of the debts or
obliga~'!11s of the·D~parti'Ii€:!,llt,
offers to the Departmenfs creditors to effect a composition or
eXt~nsfon of time to pay the Department-' s debts_, O!· asks,. seeks or prays for a reorganization or to
efflct a plaµ of reor~p.ization or for a readjustment of the pepartinetit'~ debts or for any other
sitnil.ar relief, or if ariy such petitioll or- if any such proceedfugs of the same or similar kind or
c1'1aractet be filed or. ~e i11stitutoo oi· taken against the Department, or if a receiver of the business or
of the p:tqperty. pt assets of the Department shall be appointed by any co~ except a receiver
appointed at the instance or request of the Boai-d, or· if the Department shall make a general or any
assignment for the benefit of the Depru.tment~s creditors, or (3) the Department sh.all abando~ the
Facility~ then the Department shall be deemed to be in default hereunder. ·

or

the

or

to

or

(c)
The .Board :shall in i'iO event be in default in the petfotmance of a~1y of its obligations
herent1der unless and until the Board shall have failed to pe1form such obligatio11s within sixty (60)
days, or such additional time as is reasonably re<Iuire:d to coi.i-ect
such defaul~ 'after notice by the
Department to the Board properly specifying wherein the Board has failed to perform any such
obligation.
·

any
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SECTION 9. Eminent Domain.
If the whole or any portion of the Facility shall be taken by eminent domain proceedings (or
sold to a governmental entity threatening· to exercise the pOW'e}.' of eminent domain)~ the proceeds
therefrom shall be deposited with the State Treastu"er in a special fund in trust and shall be applied
and disbursed by the State Treasurer as follows:
·
.,
.
'
(a)
If less thal1 the entire Facility shall l1ave been so take11.and the remaipder is usable for
purposes substantially similar to those for which it was constructed, then this Facility Lease shall
continue in full force and effect as to such remainder and (i) if the p011:io11 taken is replaced by a
facility of equal or greater utility and of equal or greater ~ir rental value within or adjacent to such
remainder, the State Treasurer shall disburse such proceeds to the party that incurred the expense of
maldng such replacement and there shall not be any abatement of rental under this Facility Lease, or
(ii) failing the making of such repiace111ent, there shall be a partial abatement of renU4 under this
Facility Lease and the State Treasurer shall apply such proceeds as specifie4 in subsection (b).
(b)

If Ie.ss than the entire Facility shall have been so tak.en and the remainder is not usable

for purposes substantially similar to those for which it was constructed, 01• if the entire Facility sllall
have been so taken> tlwn the tenn of tlrls Facility Lease shall cease as of the day that p0ssession shall
be so taken) and the State Treasurer shall apply such pl'oceeds, together witb any other money then
available to the State Treasurer for such purpose~ for the payment of the entire amount of principal
then due or to become due upon the portion of the Qutstan.ding Bonds issued to finance the Project,
together with the interest thereon so as to enable the Board. to retfre such pottion of the Bonds then
Outstand~g by redemption or by payment. at maturity; except that if such proceedst ~ogether with
any otl):er money~ then laW:fuUy available to it fdr such pul'pose, are insufficient to provide for the
fm·egoingpurpose> the State Treasttrer shall ~pply such prpceeds in aec01·dance with the provisions of
Section 8.-03 of the Indenture so far as the same may be applicable.
SECTION 10. Rhi:ht of En11y.
.·
The Board shall have the right to enter the FacilitY during ~aylight h~s (and in emergencies
at all times) but on1y aftel' giving notice to the 'Department and to the chief administrator at ti1e
. Facility at Iea,st one hour piior to such entry to inspect the same f-01· any purpose connected with the
Departme~1t' s rights or obJigations iinder this Facility Lease, and fut• all -0th~ lawful purposes;
provided, however~ that any entry by:> or denial of enti:y to, tile Board Qr its agents shall at all times be
subject to the security procedm·es of the Department.
S~CTION
11 ·.
.

Lie11s;
PmbiQitions
Agah1st Encumbrance.
'
.

I~1 the event the Department shall at any time during the term of this·:Facility Lease
cause any additions, bettennents, eXtensions. or improvements to the Facility. to be constructed or
materials to be supplied in or upon· the Facllity:t the Department shall pay or cause to be paid when

(a)

due all sums of money that may become due,· or purporting to be due for any lab.or, services,
mate1ials, supplies or equipment furnished or alleged to have been :furnished to or for the Department
· i11, upon or about the Facility and shall keep fhe Facility free of any and all mechanics' or
matedalmen~ ~i liens or other liens against the Facility or the Boi;m:Ps interest therein. In the event any
such lien attaches to or is filed against the Facility or the BoarcPs interest ~erein, the Department
shall cause each such lien to be fully discharged and released at the time the performance of any
obligation secured by any such lien matures or becomes due~ except that if the DepaLiment desires to

oo:ritest a11y such lien it nia.y do .so. If any such ·lien shall be· te~uced tO :final judgme1U:. ifti.d such
jqdm1wnt 01; such process as may -~ is.sued for the enfor.cement .thereof is. not promptly stayed, or if
so ·Stayed and. such stay the1~after ~xpir~~ the Departinelit"Shall fo1thwith pay Qt ·ca-µse to be p~d and
4isc.harge9 S®hjuggme11t The· Depaxtment .agrees-to ·~q ~'ball~ tO th~ ~uin .ext~nt p~rmitted by
law~ .fu'de1tmify and hold the J3oatd, the State Treasurer~ and· thefr meml?ei.·s, ·dit~~o:rsi ageti~,
suc¢s5ors ·and fl$sigt1s. bap:nleS!t fyom and· agail}St and d(;lfy11d ~?Ch of them against any claim,
de1nand, loss, damage, liability or expense (mcluding attomeys,'; fees) as a result of any such lieu or
e:lain'.l. of l.feI.1 against the Ftwi"lity or th¢ Board's "inte~e$t tbere~.
{b)
The Departmel'rt agrees it will. not create or :suffer to be. &:eated my reoqrded or
µnrecorqe9 m~rtgage~ pledge~ l~e~ cbarg~~ easement, rigll'.ts ~f way or qtlfor ·~gh¢.j i'ese1vatio11s).

covenants~· eonditio!l~ l'esttfotioris ;or ·encumbrruice upon t.he Facility except Periiiitt~d El1cum~r~ces.
The DeFtme~ a,.cknowledges and agrees that iiotWitl1staJ,1@11g th~ $card's consentirig to the· Facility
Sublease as a Pei't11itted Encumbrance, the 'execution ·aild d~Uvery of the Facility Sqblease by "the
Department and P~cipating County shall hi ri<;> way relieve th~ Depaiii.nent of any Qf its obligations
under this F:~cility Lease.

SECTION t2. Quiet Enioyinent.

The parties hereto mutually -00.v'e.nant thft the Departnien~ so long as it keeps and performs
the· agreement$ an4 covern,1.:nts h~te-ih contained ind· is not in ·default hereun.4e.r.~ Shall at all times
4~rlng the tenn ·of' this Facility Lease peaceably and quietly pave, hold and
~ Facility without·
sutt, trouble or hindra11ce ~om t11~ Boar~~
·

·enjoy

,SECTION.13. Boatd Not dahfo.
.

'

The. l,:lo_ard·and its m~ml;>ers, o:fficei's and emplOyees shalt npt be liable to the.Departmeut or
to ·any other party whoms0ever f9r any death, injury or ·damage that. may result to any persoh or
propeitjr by or fr.om any cau.se. whafao.ever ..in, on or ,about th~ :f1acility, except aw liability du~ to
e.ntry by the Boro;cl., onto the Facijit'.y. · ·rhe Department shftll; to the extent pemntt-ed. ~Y law,
. indenmify ru.14 ·hold l1aitnless the Ifoard. and ~ members,. -0.fficer-s anq empfoye~ ·fro~ a~. defend
ea¢h of them against, any and ail ·~Iahns, liens andjµdgments for death. of 'or iajury to any p.erso11 or
damage to· p\-op_t?rty whatsoever oscurring ~t on or about the Fa¢ility; pr~vide4, l1owever, that such
inqemney and holding harmless .shall not include aµy such c~, tlen.s ~ndjudgments ru:ising due to
the .i~egligent or willful acts or"t~1~ Board ii1 c~nnectio11 with its.e11tty.ont<i the FaciQty•
.· ·. SECTION 14. Title and Jurisdicti011.to Facili*

· Upon the ~eftnination o~ e:&piratiQ~ of th:i$ ·}:i'.acility Lease (othet-~n a$ .provid.¢<,l ju Se¢tlons 8
a~)d ~ of this Facfllty Lease), all interests In the :Facillty_pi:eviously transferre.d to. th~ .Board under the
Site Leas~ shall transfer in accordance with the Gro~<fLea$e (f:is ·~tjined in the Site LeaS,e).

SECTION 15. .Stafus of:frivate Aetivity. trse ofthe-Faoility.
Th~ D.ept;l:rtil;le11t hetdzy oqy~iiants ·{lµ<,i ~es to. provkJ.e .upd~te4 Jnfo11na,tl9n to th~ Board
-an:d :th~ :_State" Ti.-easurer anu"atly regatding the private .activity· :llse~ if ·any; ·of the Facility.. The
ittf6t.t.mttio11 ·t}.lat must .be up,d.~ted ·'aJ.1J;ru~1ly is set fort4 in the T~ :\::eifil.ipat~ that was ~xecu.te4 -ru1d
delivered by-~ Board upon-the foitja:1 lssuance oftlte B.onds.
·
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SECTION 16. Ta."C Covenants.

The Department covenants that it will not use or permit any use of the Facility, and shall not
take or permit to be taken any other action or actions, which would cause any Bond to be a 1 ~private
activity bond') within the meaning of Section 141 of the Internal Revenue Code of 1986t as amended,
and any applicable regulations promulgated from time to time thereunder.. The Department fu1ther
covenants that it will not take· any action or fail to take any action, if such action or the failure to take
such action would adversely affect the exclusion from gross income for federal income tax purposes
. of interest on the Bonds. The Department hereby covenants and agrees that it will cooperate with the
Board and will prnvide all information reasonably requested by the Board.regarding the Facility in
e-0nnectio11 With maintaining and using the Facility .in compliance with covenants in the Tax ·
Cerµ:ficate or Section 141 of the Intemal Revenue Code of 1986~ as a.mended, and· any applicable
regulations prontulgated :from time to time thereunder.
SECTION 17. Continuing Disclosure.

,.

.

The Department heryby covenants and agrees that it will cooperate with the B.oard and the
State Treasw.·er to comply with and cany out all of the provisions .of the Continuing Disclosure
Agreement applicable to it a11<l will provide all information foasonably requested by the Board or tlie ·
State Treasurer regarding the Fa.cility in conne~tion with continuing disclosure obligations.
Notwithstamlli;ig any other pl'Ovision of this Facility Lease, failure of the Department to comply with
the Continuing Disclosure Agreement shall not be cbnsideted an eve1it of default hereunder and shall
not be deemed to create a11y monetary liability on the pa1t of the Board~ the Department or the State
Treasurer to any other persons, including any Holder or Benefici~ Owner of the Bonds; however, the
·State Treasurer may (and, at the request of the Hq1ders or Beneficial Owners of at least tWenty-five
percent (25%) aggregate principal amount of Outstanding Bonds~ shall), or any Holder or Beneficial
Owner of the Bon<ls may, take such actions a8 may be necessary and appropriate, including seeking
mandate or specific perfor.manQe hy comt order, to cause the Departri:i.ent to ·comply with its
obligations under this Section. Fo~ purpooes of this paragraph, ''Beneficial Owner" i~ any person
whkh. has or shares the powe-r, directly or indirectly,: to make investment decisions· concerning
ownership of any Bonds (including persons holding Bonds through nominees, depositodes or other
intermediaries).
\

.

· SECTION 18. Law Governing.

.

.

This Facility Lease shall be governed exclusively by the provisions hereof and by the laws of
the State as the saine .fi."Om time to time exist Any action or prooeeding to enforce or interpret any
provision of this Facility L~, to the extent permitted by law, shall be brough~ commenced or
prosecuted in Sacramento County, California.
SECTION 19. Notices,
All approvals., authorizatio~ consen~ demands, designations~ notices) offerS; requests,
statements or other communications hereunder by either party to the other shall be in· writing and
shall be suffi~iently given and served upon the other party if delivered personally or if mailed by
United States registered or certified mail, retum receipt requested, postage prepaid, an~ if to the
Departmen4 addressed to the Depai.1me11t of Corrections and Rehabilitation at 9838 Old Placerville
Roac4 Suite B, Sacramento, California 95827) Attention: Direct-Or~ or, if to the Board, adib:esse-0 to
the Board> State o.f California, Depru.i.!.nent of General Services, Contracted Fiscal .Services,
2312
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707 TI1ird Street~ 6th Floor, West Sacrrunento, Califomia 95605, Attention: Manager of Contracted
Fiscal Servi~s, with a copy to the State Treasurer addressed to the Office of the .State Treasurer,
Public Fina11ce Division, 915 Capitol Mall, Room 261, Bacramento, Califomia 95814.
SECTION 20. Validity and Severabilit;x.
If for any reason this Facilj.ty Lease or any part thereof shall be held by a co:urt ~f competent
. jurisdiction to be void, voidable, or unenfol'.ceable by the Board or by the Department, all of the.
remaining terms of this Facility Lease shall nonetheless continue in full force a11d effect. ff for any
reas~u it is held by such a cou1t that any of the covenants .and co11d!~foi1s of th~ Depru.iment
heretlnder~ incfading the covenant to pay rentals hereunder; is uuenforceablef'or the f'uII te1m·hereof~
then and i11 such event this Facility Lease is .and shall be deemed to be a lease from year to year ui1der
which the rentals are to ·be paid by the Departn.t'ent annually in consideration of" the ·right of the
Department to possessi occupy and use the Facility, atid all the otlier te.nns, provisions i;in~ conditions
of this Facility Lease, except to the extent that. such terms, provisio11s and conditions are contrary to
or inconsistent with such holding, shall remain in full force dl.id effect ·
SECTION21. Waiver.
The waiver by the Board of any breach by the Department of any agreement, covenant or
condition hereof shall not operate as a waiver cif any subsequent breach of the same or any other
agreement, _covenant or condition hereof.
·

SECTION 22. Net Lease. ; ·
This Facility Lease shall be deemed and construed to be a· "net lease', and the Department
agrees that the rentals provided for herein shaJI be an absolute net return to the Board, fi:ee and cfoiu:
of any expenses, chal'ges cir set.:qffs whatsoever,
SECTION,2.3.

S~ction Headings.

All section headJ11gs oontained herein are for convenience of reference only and are not
.
.

intended t~ d~fine or. limit the scop:~ of any provision of ~is Facility Lease.

SECTION 24. A111e1idment.
.

.

. This Facility Le.ase may only be amended by ·a written instrument duly authorized a,nd
executeq ·by the Board
the Department with th~ writt-en consent of the State Treasurer;· provided;
however, that 110 s:ueh amendment
shall materially adversely affect the own!'.?l'S
of the Bonds.
.
.
.

and

SECTION 25. Execution.
This Facility Lease may be execute~ in any number of counterparts~ each of which shatl be
deemed to be an original, but all togethex shall constitute but one and the same Facility Lease. It is
also agreed that separate col.interpru:'"lS of this Facility Lease may be separately executed hy the Board
and· the De1Jartlne11t all with the same force and effect as though the same coui1terpart had been
executed by both the Board and the Departrnent.
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SECTION 26. No Merger.
The parties hereto intend that ~iere shall be no merger of any estate or interest created by this
Facility Lease with any other estate or interest in the Facility~ or auy part thereof, by reason of the
fact that the same party may acquire or hold all or any pait of the estate or interest in the Facility
created by this Facility Lease as well as another estate or interest in the Facility.
SECTION 27. Binding Effect.

TI1is Facility Lease s11all be binding upo11 and imu·e to the benefit of the Board and the
Depart111ent and their respective succcsso1'S alld assigns.
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SPWB 2014 SERIES D
FACILITY LEASE
(SAN DIEGO JAIL)

IN WITNESS WHEREOF, the Board and the Department have caused this Facility Lease to
be executed by their respective officers thereunto duly authorized, all as of the day aud year first .

above written.

·

·

STATE PUBLIC WORKS BOARD OF THE STATE
OF CALIFOfilUA
By:

·~......fl 1J~J~-1
Stephen Benson
Deputy l)b:ector

DEPARTMENT

OF

REHABILJ.TATION
CALIFOIDNIA

·

CORRECTIONS
AND
OF T~. STATE OF

Jeffrey A. Beard, Ph.D.
Secretary
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·

STATE OF CALIFORNIA

)

COUNTY OF SACRA.MENTO

)
)

On October 24. 2014 before me~ Manerva Cole, Notm:y Publicl personally appeared Stephen Q,
Benson1 who proved to me on the bas.is of satisfactory evidence to be the person whose name is
su.bseribed to the within instrument and acknowledged to me that· he executed the same in his
authorized capacity, and that by ·his signature on the instrument the person, or the entity uµOn behalf
of which the person acted, executed the instrument.
·

SIGNATURE OF NOTARY PUBLIC
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SPWB 2014.SERffiS D
FACI,LlTY.LEA.sE
(SANDlEGO JAIL)

IN WITNESS WHEREOF,. the -Board and the Department have caused this Facility Lease to
be. ex.e~uted by .their :respective offi<;:ers thereunto duty authorized,~ an as. of the. day and 'year first
a'Qov~ written.
· STATE l?UBLI<;: WORKS BOARD OP THE STATE
OF CALIFORNIA
·By: _ _ _ _ _ _ _-'.....___

_;.__~-

Ste].i.he.11 l3~nson
Deputy Director

DEPARTMENT
. . . .'
· .. . OF
~.

REHAB~ITATION
....,):

·CALIFORNIA
"
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•

>-;

•

CORRECTIONS AfID
OF · THE · STATE OF

STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

o~ (}C:iJJbt-r i0_U>I tf. before me,
/Li?r..1.S/21. / Yot (_;_.(I
Notary Public,
personally appeared
'
{·rt.¥' 1;7::*-1 ·'11>:" l?c*"lci ·
> who proved
to me on the basis of satisfactory evidence td be the 12~1"Sop.OO whose names{S)lISl)lfe subscribed to ·
the within instrument .and acknowledged to me tbat@/s)1eltl)ey executed the saine iu~.&r¥ir
authorized capacity(i9s), and t1'1at byd]."'~er/t1;6ir signature(,$) 011 the instrument the persolj(.s), or the
entity upon behalf of which the person(s) acted; execut~ the instrument.
)
'

'

I certify tinder PENALTY OF PERJURY imder the laws of the State of Califomia that the foregoing
paragraph· is true and con·ect
·
WITNESS my hand and official seal

.

)
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. SCHEDULE I ·
' $108,185~000
State Public Works Board of the State of California
Lease Revenue Bonds
(Depatttnent of Corrections and Rehabilitation)
2014 SexiesD
(Various Correctional Facilities}

SCHEDULE OF BASE RENTAL PAYMENTS.·
'
SAN DIEGO JAIL

-'

. Totiii
Base Rental
Payme11t Date

Pdncipal

btff!f'est
.

2/15/2015
8/15/2015
2/15/2016.
8/15/2016
2115/2017
8/15/2017
2/15/2018
8/15/2018
2/15/2019
8/15/20.19
2/15/202(}
8/15/2020
211§/2021
'8/1'512021
2115/2022
8/15/2022

I

$3,990,QOO
4,130,000
. 4,300,00Q
4~5.D0,000

4,730,000'
4,970~000·
......

'$.,225,000
5,495,000

iii512023
8/15/2023
2/15/2024
8/15/2024
2/15/2025

5,775,.000

WI$1z02s

6~385,000

?11512026
'8/15/2026
2/15/2027
8/15/2027
2/15/2028
8/15/2028
2/15/2029
8/15/2029

6,075,000

6,710,000
7,055,000
7,415,000
7~795,000

Payments

:,.

$U3.88,3·70.80: ' $1~38~,$.70.80
6,021,700.00
2,0:31,700.Q{f '
1,971,8$0~00 ..
1,971,850.00
6,101,850.00
~.971,850.00
.
l,889,250.00
i,8~9. ,250.00
6,189,250.00
1,8&9i25.0.{}{)
l,803,250.00
t,s03,2So.~oo
6,303,250.00
i~803~50.00
1,690,750.00 '
l#f(},750.00 .
6,42Q,750.00
1,690,750.00
"
l,572,50Q~OO
1,572,500.00
6,542)500.00
1,572,500.00 '
1,448,250.00 l,4~8,25,0.0P
. 6~673,250.00
1,448,250.00 .
1,317,625.00
1,317,625.00
6,812,625.00
' 1,317,625.00
1,180,250.0-0 .
1,180,250.00
6,955,250.00
.1,180,250.00
1,035,875.00
1,035,875.00
7,110,875.00
1~-035,875.00
884,000.00
884,0-00.00
7,269,000.00
884,000.00
724,375.00
724~375.00 ..
7,434,375.00
724,375.00
556,625.00
556,625.00 .
·7~611,625.00
556,625.00'
380~50.00
380,250.00
1;795,250.00
380,250.00
194~875.00
194,875.00
7,.989}875.00
194,875.00
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EXHIBITA .
LEGAL DESCRJPTION OF SITE

. SAN DIEGO JAIL
Paree! No. 2.013.0'f71~A

(9-'07-2013}

That portion of the Remainder Parcel of ParGel Map No. 20177; in tl1e county of San OTego, State uf California
according to Parcel Map thereof filed in the Office of the County ~ecort!er of said County, December 21, 2006 as

Instrument 2006-0905062, more pa.rticularly des.oribed as folfows:
SEGINN!NG at the Northwest comer of said Remainder Parcel of said Parcel Map 20177, also being the
· Southerly 51 foot half width sideline of Riverview Pafkway as shown on said Parcel Map.;
·
THENCE along tile Northerly line of said remainder parcel and said sklel!ne, South 89°2757" East, 851.84 feet ti:i
the beginning of a tangent 1349 foot radius curve concave Southerfy;
·
THENCE continuing along the Northerly fine of said remainder parcel !me ai:id the Southerly sideline of safd
roadway, Easterly along the arc of said curve through a central angle of 12"32'02°, an arc distance of 295,1a

feet

·

'

·

·

THENGE continuing along the Northerly fine of said r~alnder parcef tine and fhe Southerly sidellne of said
roadway, tangent to sald curve, South 76°5&55" East, 114.24 feet;
,
THENCE leaving the Northerly line of said remainder parcel line and the Southerly sfdelfne of said roadway,

Soulh 06"11'22" East, 198.57 feet;
THENCE South 01"30'36" West, 297.89 feet;
THENCE South 05"27'52'' West, 389.08 feet;

THENCE South 12"2.4'57" Eas~ 332.78 feet;
THENCE South 01.,43'22" West, 259.88 feet to the Southerly line of said R~malnder Parcet
THENCE along said Southerly line, North 88"1'6'38" West; 729,15.feet to the i::enterllne of Cottonwood Avenue as
said road ls.shown In Map 817 fifed· in said County Recorder's Offipe;
·
THENCE leaving said Southerly line, North 0~0 01' 15u. East, 307.30 feet;
THENCE North 21" 39' 38" East 210.76 feet;
THENCE North 68° 05' 20" Wes~ n.99 teat;
THENCE North 21 <> 39' 38" East, 221.62: feet;
THENCE South 68" 05' 20" East, 71.80 feet;·
THENCE North 21<> 39' 38" East, 113.92 feet;
THENCE North 68., 05' 20" West, .173.41 feet;
THEN~ North 01° 50' 17" East, 24ide feet;

THENCE North 87° 31' 24" West, 93.66 feet;
THENCE South 51~ 07' 19" West, 13.91 feet to the beginning of a non:-fa~nt 13.50 foot radius ctirve, concave
Southeasterly, a radial to said curve .at said point bears North 11" 42' 45" Eas~
·
THENCE Westerly and Southwesterly along the arc of said curve1 through a cantfat angle of
101°10• ~s· a diS~nce of23.84 f~et;
·
·
THENCE Solith 51° 07' 19" West, 123.31 feet;
THEN.CE North 38 04' ,45" West, 54.32 feet;
THEN.CE North $5 16' 31" West 27.32 feet;
rHi=NcE North 42 14' 44n West..62.0S feet;
THENCE North 87 32' 23" West, 279.35 feet;
THENCE Sduth 66 03' 42" West. 43.78 feet to a point on the Westerly line of said remainder parcel;
il-fE.NCE; along the Westerly line of said remainder parcel, North 011)45'11" East, 400,00 feet to the POINT OF
~EGtNNtNG.

'

$f.IT 1 OF 1
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San Dieg9 Jail
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LEGAL DESCRJPTION OF PROJECT DRIVEWAY

SAN DIEGO JAIL.
Parcel No, 2ooe-0·11·1.c

(9-07-13) .

That portion of the Remainder Parcel of Parcel Map No. 20177, in the County of San Diego, State
of Catifomia according to Parcel Map thereof filed io the Office of the County Recorder of said'
County, December 21, 2006 as instrument 2006-0905062, bei11g a private access easement 51
feet in width, also a portion of the Southerly 51 foot wide half wtdth of RiveJView Part<way ss
dedicated to· and accepted by the City of Santee on said Parcel Map 20177, the southerty line of
said $!:rip being more parfloularly desorlbed as follows:
COMME:NCfNG at the Northeasterly corner of Parcef 6 of said Parcel Map 20177;
THENCE Easterly along the Southerly line Of Riverview Parkway per said Parcel Map 20177, a
distance of 851.84 feet to the TRUE POINT OF BEGfNNfNG;
THENCE continuing along the Southerly line of said Riverview Park\vay, TERMINATING at the
Westerly 51 foot half wicittl sideline of Magnolia Avenue as shown on said Parcel Map 20177.
Said described parcel contains 2 acres, more ·or less, subject to any and alt easements,
reservations, restrictions and conveyances of record.
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EXHIBITB
DESCRIPTION OF PROJECT

San Diego Jail:
The San Diego Jail project (the "San Diego Projecf') is located within the City of Santee in San
Diego County on approximately 28 acres of county owned land. The San Diego Project consists of
the construction of a new women's detention facility. TI1e San Diego Project consists of an
approximately 350,000 square feet facility and includes 16 housing units in eight buildings, a
medical seryices building, ~ visitation and administration building, and a. food services building, as
well as necessary associated administrati~n, security, health care treatment, program, and support
services space. The Sau Diego Project includes~ hut is not lli:hited to, electrical; plumbing;
mechanical; computerized heathlg, ventilation, and air conditioning; security; and fire protection
systems. Approximately 240 parking spaces are provided for staff and visitor parking, The staff
parking area includes a gate with access control and security camei-a.s+ The San Diego Project also
includes a central plant.
The structural aspects of the buildings include structural steel :framing, fully grouted Concrete
Masonry Units ('fCMU"), and metal stud :framing. The second and tier levels of the housing units are
constructed of fully grouted CMU walls. The roofs of the buildings ~re supported by structural steel
framing and concrete on metal deck with insulation and membrane roofing above. The buildings are
equipped with fire alarm, public address, intercom~ radio, telephone, door control and personal duress
systems. The San Diego Project also includes an emergency power backup system to accommodate
fae and life safety, security, and operational functio11s in the evei1t piimary.power is interrupted•.
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. SITELEASE
by and between the

DEPARTMENT OF CORREC'J;IONS AND, RJ.!\~lLlTATION
OF THE STATE OF CALIFOllNIA·
x
'
as Lessor.

STATE PUBIJC WORKS BOARD OF TaE STAT14 ·oF CALIFORNIA,

·

·

·as Lessee

D~ted as of October15, 2014-. -.

(SAN DIEGO JAIL)
(SANDJEGO COUNTY)

NO DOCUMENTARY TRANSFER TAX DUE.
This Site Lease is recorded for the benefit of the State of
· California and is exempt from Qilifornia documentary
transfer tax: pursuant to Section 11928 of the California
Revenue and Taxation Code arid :fi.'Om recording fees pursuant
to Sections 6103 and 27383 of the California Government

Code.
DEPARTMENT OF CORRECTlONSAND REHABlLl'rATlON

DOCSOC/167652 l vS/024238-0052
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SITE LEASE

. THIS SITE LEASB, dated ~s of OctQber 15, 2014: (tll~ '~it-e Lease"); by m.id betW~n the
STATE PUBLIC WORI{S BOARD OF THE STATE OF CALIFORNIA.(the '~B.oard''), an entity of
State government of the State ofCalifomfa~ as Ie~ee•. ap.d the DEPARTMENT OF CORRECTIONS
AND REHABILITATION OF THE STATI1 OF CALIFORNIA (the ''Depa1imenf», an entity of
state g6vermnent of the State ofCaliforni~ as· lessor;

WITNESSETH:
WHEREAS, th~ l3oard intends ~o ass~st tht1 Department by financing and refinancjng the
construction of the Project a$ defm~ in the Facility Lease dated as of October 15~ 2014 between the
Board ant;f. the Department (the ''Facility Lease") on th~ Site. {as defined below) (the Site, together
with the Project, the "Facility")~
·WHERBA~ the Bm.tr.d intends· to lease. the Facility to the Department pursuant to the Facility
Lease, and the Departinent proposes to enter urto this. Site Lea$e with the Board a8 a mate.ti~
consideration fur the Board's _agi~e~~I\t to finance and refitiance the construction of the Project for
and on behalf of the Department;
·

WHEREA.s, the Depru:b;ne~ is the grout1d lessee of ce~ real ·property} as more
particularly descdbed in Exhibit A attached hereto and macte a part herOO:f (ihe ~'Site'')~ whfoh "Was
. leased fo the Depadnrent by the County of S~ Diego (the •'Pttrtj~ipatfug County") pursuant to
· terms of that certain Ground Lease dated as of Septeniber 13: 2013, by and between the Pai1icipatiilg
County, Eis landlord, and tile Departmen~ ~tenant, atjd recorded 0n NovemQer 14;. 2013 ill the
Official Records ofthe Colll1ty of San Diego as Document No. 2013..0673995 (the "Ground 4'ase");

the

WHEREAS, simultaneous with the execution ~f the Ground Lease~ the Department and the
Participating Count:y also entered into that certain. Easement Agreement .for Grants of Access,
Utilities and Repairs dated as of September 13, 2013
recorded on November 14, 2013 in the
Official Records of the County of San Diego as Document No. 2013-0673994 (the "Easement
A~eement") pursuant to which the Participating C~u~ty grap.ted to the Department a11d the Board
certain easements i11 ce~ain properfy adjacent to the Site (th<;} «P1'0_P.erty'); ·

and

· WHEREAS, the Board is autl;tolized ilnde.I;" the· State ;aui}dlng O;>~~mctl~ Act of 1955
(being Part lOb of Division 3 of Title 2 ofthe California Government Code, commencing at Section
15800)~ and all laws amendato1y theteof or supplemental thereto (the t'Acf') ,to acquh-e the real
property interests 1Jeing leased h~i;eundei,-~ ap_d the Dep~ent is authorized to lease such interests to
the Board pursuant to applicable law and the terms ·hexeof; an:d
·

- WHEREAS, the Board wiShes t<J lease th~ Site hereunder and to obtain lights to- the Propeity
a5 described herein.

·

NOW~ THEREFORE,,, THE P.AR11ES HERBTo MO'ruALLY AGREE a8 follows:

SECTfON I. Lease :Of Site; Effect of Easement Agreement The Department hereby leases
.to the Board and the Board heteb,y leases· from the Department~ on the terms and conditions ·
hereinafter set fo1th, the Site and all rights appm.~enan~ thereto,. including rightS gi·ant¢ under the
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Easement Agreement with respect to the Property, subject, however, to any conditions, xeservatioris,
and easements of record as of the date hereof.
SECTION 2. Te1m, The term of this Site Lease shall commence on the date of issuance and
initial delive1y of the Bonds (as defiiied in the Fa<1ility Lease) and shall end on Septembet 1, 2029,
unless such term is extended or sooner terminated as hereinafter provided. If on September 1, 2029
any Bonds or ot11er indebtedness of the Board incurred to pay for the Project shall not be fully paid
and retired as a result of the Base Rental (as defined in the Facility Lease} not b.~ing paid when du~
or being abated, then the term of this Site Lease shall be extended until ten (10) .days after all Bonds
and qther indebtedness of the Board outstanding as a result of the nonpaym,int of Base Rental under
t11e Facility Lease shall be fully paid and retired, except that the term of this. Site ~ease shall in no
event be extended beyond September 1, 2039. J.t prior to September I, 2029, the portion, of the
Bo11ds and. other indebtedness of the Board payable .from the B~e Rental shali be fully ·paid and
retired~ the term ·of this Site Lease shall end ten (10) days thereaftei-.
.·
SECTION 3. Purpose. The Board shall use the Site.sol~ly for the putpose of ca.using the
Project to be constructed thereon and leasing the Facility to the Department purstiant to the Facility
Lease and for such purposes as may be incidental thereto; provide~, that in the event of default by the
Depmio.1ent under the Facility Lease, the. Board may exercise the remedies provided in the Facility

Lease.
SECTION 4. Rental. The Board shall pay to the,D~partment as and for rental hereundei· the
sum of One Dollar {$1.-00) per year, all of which re11t.al shall be deemed to have been prepaid to the
-Department upon the date of issuaq:d~ .qf the Bonds from proceeds of the Bonds deposited in the
Constl."uctfon Fm1d under the Indenture. the Depart,in*nt agrees that the payment of such rental is
·adequate consideration fur the lease by the Department.to the Board Ofthe Site hereunder.
SECTION 5. ·'Nonsubordimrtion; Assigr:nµents and Subleases. This Site Lease shall be
nonsubordinated and unless the Depaitm.ent shall be in default under the Facility Lease, the Board
shall not assign its .tights under this Site Lease or sublet the Site ~out the prior written consent of
~e Department.
SECTION 6, Terminatioi17· The Board agrees that upon the termination or expiration of this
Site Le!,\Se~ any perma.n,.~rit 4np;rovements and structul'es existing upon the Site at the time of such
temrl,riition or expiratjon this Site Lease shall vest .fu acoord~ce with the provisions of the
GroW,id Lease.
·
·

of

· ..·.s~1'ION 7. Quiet EnJoyment m~d Prohibition AW,nst Encumbrance. The parties hereto

mutualIY covenan;t that the Board at all times during ·the i-enn of this Site Lease shall peaceably .and
quietly have, .hold and enjoy all of the Site without suit, trouble or hindrance. from the Department,
subject only to the right of the Department to occupy the Facility as set forth ·m the Facility Lease.
Tlle Depm.1mei:tt agrees it will not create or suffer to be created with respect to. the Facility any
recorded or unrecorded mortgage, pledge~ lien~ charge, easement~ rights ·of way or -Other· rights~
reservatio11s. covenants~ conditio11s, restrictions or encumbrance upol). the Facility ex.ce.Pt Permitted.
Encumbran~e~ (as defmed in the Facility Lease).
SECTION. 8. Taxes. The Department .covenants and agrees to pay any and all Iawfhl
assess.mei1ts of any ldnd or character and also all lawful taxes) including possessory interest tax.es, if
applicable, levied or assessed upon the Site (including both land and improvements).
2
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SECTION 9. Partial Invalidity. If any one or more of the terms, provisions:> covenants or
conditions of this Site Lease shall to any extent be declared i11valid, unenforceable> void or voidable
for any reason whatsoever by a court of competent .jurisdiction, the finding or orde.i: or decree of
which becomes final, none of the 1·emaining terms, provisions~ covenants and condit~ons of this Site
Lease ·shall be affected thereby, and each provjsion of this Site Lease shall be valid and enforceable
to the :fullest exte~t pe1mitted by law.
·
SECTION 10. Notice~. 'All notices and communications hereunder.by .eJther party to the
other shall be in writing and shall be sufficiently given and served upon the other party if delivered
· personally or if mailed by United States certified mail, return. receipt requested, postage prepaid~ and,
if to the Department.. ad(iress64 to Department of Corrections and Rehabilitation, 9838 Old
Placerville Ro.ad, Suite B, Sacramento~ Califomia 95827, Attention:. Director, or, if to the Board,
addressed to the Board~ c/o Department of General Services, Contracted Fiscal SerVices, 707 Third
So:eet, 6th Floor, West Sacramento, California 95605, Attention: _Manager of Contracted Fiscal
Services,· with a copy to the State Treasmer addressed to· the Office of the State Treasm-er, Public
Finance Division, 915 Capitol Mall, Room 261, Sacramento, California 95814, oft to such other
addtesses as the respective parties may·from time to time designate by notice fa writing.

SECTION IL Default In the eventthe Board shaii.be in default in the perforniance of any
obligation ·on its part to be performed under the terms of this Site Lease, which default continues for
sixty (60) days following notice and demand for correction thereof to the Board~ the Depm.tmentmay
exercise any and all remedies granted by law, except that no merger of this Site Lease and of the
Facilitj 4'ase shall be deemed to occur as a result thereof, p1'ovided, however, that the Department
shall have no power to· terminate this Site Lease by reason of any defalJ]t on the part of tlle Board if
such termination would affect or ilnpair any ass!gnmel).t or sublease of all qr any part of t11e. Site then
in effect between the Board and any assigrte.e or subtenant of the Board {other than the subtenancy
created under the. Facility Lease); and pro'flded, further, that, so long as any bollds or .other
indebtedness incurred by the Board to pay for t~ Project is outstanding ·and unpaid in accordance
with th.e terms of any indenture authoriZihg such bonds or other indebtedness, the rent?}s or any part
thereof payable to· the trustee pursuant to such inderihtre (by·.the terms pf such assignment or
sublease) shall continue to be paid to said trustee. So long as any such assignee or subtenant of the
Board shall duly perform the terms and conditions of this Site Lease and ofi:ts then existing sublease
(if any), such assignee or subtenant shall be deemed to be and shall become the t~nant of the
Departnt~nt hereunder and shall b~ entitled to all of the rights and privileges granted uttder any such
assignment or sublease; provid.ed~ :further1 however, that, so long as any bonds or other indebtedness
incml-ed by the Board to pay for the Project are o~tanding and unpaid in accordance with the terms
of any indenture authorizing such bonds or other indebtedness, the rentals or any part _thereof payable
to the trustee pursuani; to such indenture (by the terms of such assignment or sublease) shall continue
to be paid to said trustee.
SECTION 12, Waiver of Pe1~onal Liabili!J. All liabilities under this Site Lease on th~ part
of the Board are solely liabilities o-fthe Board as an entity of state government~ and the Department
hereby re-Iea.ses each and ev01y meniber, officer, agent and employee of tlle Board of and from any
peroonal or individual liability for negligence under this Site Lease. All liabilities under this Site
Lease on the· part of the Depa1tm.ent are solely liabilities of the Department as an entity of state
government, and the Board hereby releases each ap.d every member, officer, agent a:nd employee of
the Department of and from any personal or individual liability for negligence under t~s Site Lease.
SECTION 13. Eminent Domain. In the ~vent the whole or any part of the Site or the
improvements thereon {including the Project) isffl~permanently ortemporarlly under the power.of
3

-

.

em.inent domain,, the interest of the Board shall be 1·ecognized a11d is hereby determined to be the
amount of the then unpaid i11debtedness incurred by the Board to finance or refinance the
constl.'uction of the Project; including the unpaid pri11cipal of and interest on any then outstanding
bonds or other indebte~s of the Board, aud shall be paid to the trustee u11der any indenture
authorizing such bonds or other indebte'.duess and applied as provided in said indenture. The. term
· ''unpaid indebtedness:' as used in the preceding sentence, includes the face amount of the
illdebtedness evide11ced by a11y outsta11ding bonds or notes ofthe Board issued to finance or refinance·
the construction of the Projec4 together wiili; the interest thereon an4 all other pay1nents required to
be made by the trustee pursuant to the indenture authorizing the iSS'Qance of said bonds or not.es on
account of said indebtedness~ until such indebtedness> together with the iirterest thereo~ has been
paid ill full in accordance with the terms thereof.

SECTION 14. Section Headings. All section headings c011tai11ed herein are for con*nience
of reference only and are not inte11ded to define or lhnit the scope ofa~y provision of this Site Lease.

SECTION 15. Amendment. This Site Lease may. dilly be amended by a wi'itten instrument
duly authorized and executed by the Department and. the Board; .provided, however, that no such
amendment shall materially .adversely affect the owners of the Bo:tlds.
SECTION 16. Execution. This Site Le~e may be executed in any number of counte1parts~
each of which shall be deemed to be an original but all together shall constitute but one and the same
Site Lease. It is also agreed that separate cou11te1parts this Site Lease may separately be executed
by the Department and the Board, all with the srune force and effect as though the same counterpatt
had been executed by both the Depa~ent. and the Board.

or

SECTION 17. BID,ding Effect The rights grant¥d herein shall run. with the ownership of the
Site and this Site Lease shall be binding upon and inure to the benefit of the Board 1111d the
Depa11lnent and their respeqtive successors and assigns.
'
(
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DOCSOC/167652lv5/02423S~0052

4

2329

SPWB 2014 SERJES D
SITE LEASE
(SAN DIEGOIA!L)

IN WITNESS WHEREOJ;i', the Department and the Board have caused this Site L~e to be
citecuted by their respective officers thereunto duly authorized~ all as of the day and year first above
. written.

D:ErARTMENr

OF

REHABILITATION

_CORlmCTIONS AND
OF THE STATE OF

CALIFORNIA

By:

STATE PUBLIC WQRK.S BO~ OF TIIB STATE
OF CALIFORNIA

By:

~~~~----~~~~~~~~_,......-

Stephen Benson
Deputy birector

2330
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STATE OF CALIFORNIA

COUNTY OF SACRA.MEN'.TO
On ~¥AJz:r Z/..., WI i.../ . before me, . .
Jt.ta<-1s/-a I /Jct~{ I
> Notary Public,.
pe1:sqnally app~a~ed ··
''FeJ.ft,n1:e:"f:., ..i B.!:.;.cr~~
·
., whq prove4
to m.e_·o~ ti:e basi&. orsa~sf~ct~:cy e~a~uc·· t-0 be the:12~rso~~ who~ name~y-J4s l:!J': sut:soribed t~
th~ Wt!hfu ms~~e~t. an4 ackt'10wledfl.ed to.I.!1~ tl:~ttfi7~ftij(y ~x~µted.tli~. same mdiWt~}irl~u:
a\lthorize.d, capacityq~{)~ Md that·by<l,1J.f.l13fiBth9fr s.ignatu1·~~J on the]nstrument the perso:i;i(s), or the
·entity upon behalf of wh.tc4 the person~) a.~ted~ e~~¥i+ted the inst+'llm~n:t. .
,,.
I certify ·under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph iS true .and correct
.
wtrNESS my.hand and official se.al
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SPWB2014SERJESD
SITELEASE .
(SAN DIEGO IAIL)

JN WITNESS WHEREOF~ .the Department and the Board have caused this S~te Lease to be
executed by their re~ective officers thereunto duly autholize~ all as of the day and year first above
~~~.

.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA
By:

Jeffrey A. Beard, Ph.D.
Secretary
STATE PUBLIC WORKS BOARD OF THE STATE·
OF CALIFORNIA
.
By: ~J'?.~
Stephen Benson
Deputy Director
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STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

)
)
)

On October 24, 2014 before me, Manerva Cole, Notary Public, personally appeared Stephen G. ·
Benson, who proved to me ~m the basis of satisfactory evidence to be the person whose nanie is
sµbscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, a~ that by his signature on the instrument the person, or the.entity upon behalf
of which the person acted, executed the instrument.
:

,

I certify under PENALTY OF PERJURY under the laws of the State ofCalrfor~ia th~ the foregoing
patagraph is true and correct
.· ·
· ··

...., .....

WITNESS my hand and official seal

·.
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EXHIBIT A·
LEGAL DESCRIPTION OF SffE

SAN DIEGO JAi L
Parcel No. -?,013--0171...J\

{9-07~2.013)

That portion of the Remainder Parcel of Parcel Map No. 20177, in the County Of San Diego, State of catifomia
accorcfing to Parcet Map thereof filed in the Office of the Co~nty Record.er of said County, December 21, 2008 as
instrument 2006-0905062, more particularly described as follows:
BEGINNING at the Northwest corner of said Remainder Parcel ot said Parcel Map 201n, also being Hie
Southerly 51 foot halfwfdth sideline ¢f Riverview Parkway as shown on said Parcel Map.; .
THENCE along the Northerly rme of said remainder parcel and sa(d skleffne, South 89D27'57" East, 851.84 feet to
the beginning of a.tangent 134$ foot radius cuiye concave So1.1therly;
.
THENCE contlr11.llng along the Northerly tine of said remainder parcel ttne and the Southerly sklellne. of sald
roadway, Easterly along the aro of said curve through a central angle of 12°32'02", an arc distarlce of 295, 10
feet·
THENCE continuing along the Northerly line of said remafnder parcel rrne afld the Southerly sideline of said
roadway, tangent fo said cmve, South 76°55'55" East, 114.24 feet;
THENCE leavtng the Northerly line of said remainder parcel line and the Southerly sfqellne of said roadway,
South 0$<'11122" Eas~ 198.57 feet;
·
THENCE South {}1030'36" West, 297.89 feet;
THENCE South. 05°27'52" West. 389,08 feet;
THENCE South 12"24'57" East, 332.78 feel;
THENCE Sot.Ith 01°43'22" West, 259.66 feet to the Southerly fine of salcl Remainder Parcel;
THENCE along said Southerly line, North 88°16'38" Wes~ 729:15 feet lo the centerline of Cottonwood Avenue as
said road Is shown in Map 817 tiled in said County Reaorder's Office;
THENCE leaving said Southerly line. North 03° 01' 15" Eas~ 307.30 feet~
THENCE North 21° 39' 38" East, 210. 76 feet;
'fHENPE North 68~ 05' 20" West, 77.99 feet;

THENCE North 21" 39' 38" East, 221.62 feet;

THENC~ South ea-o 05' 20~ East, 71.80 feet.
THENCE North 21"' ~9' 38" Eas~ 113.92feet;
. THENCE North 68" 05~ 20" West, 173.41 feet;
THENCE North 01" 50' 17" East, 242.66 feet;

THENCE North 87° 31' 24" West.. 93.66 feet;
THENCE South 51 ... 07' 19" Weit, 13.91 feet te> the beginning of a non..fangent 13,50 foot radius curve, concave
Southeasterly, a radial to said curve at said point bears North 11° 42' 45" East.
THENCE Westerly and Southwf?Sterty along the arc of said curve, through a central angle of

101" 10' 39" a distance of 23.84 feet;

·

THENCE Sblith 51~ 07' ,19~ West, 123.~1 feet
THENCE North 38 04'.45q West; 54,32 feet;
THENCE North 8516' 31~ West, 2.7.32 feat.;
THENCE North 42 14' 44~ West, 62.08 feat,;
THENCE North 87 32' 2.3· West, '2.79.35 fee~
TliENCE S®tll 66 03' 42~ We.st. 43.78 feet to a point on the Westerly. line of said remainder parcel;
THENCE along tile Westerly line of said remainder parcel, Nortfl 01°45'11" East. 400.-00 feet to the POlNT OF
BEGINNlNG.
·
.
.

SHT 1 OF I

2334
A~l

Map of Site
San Diego Jail
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LEGAL DESCRIPTION OF PROJECT DRIVEWAY
SAN DIEGO JAIL

That portion of the Remainder Parcel Of Parcel Map No, 20177, in the County of $$0 Diego, State
.of California according to Parcel Map thereof filed in the Office of the County Recorder of said
Cohnty, December 21, 200$ as instrument 2006-0905062, being private access easement S1
feet ln width, also a portton of the Southerty 51 foot wide haff width of Riverview Parl<Way as
dedicated to and accepted by the City of Santee on said Parcel Map 20177, the southerly line of
said .strip being more particularly described as follows:

a

COMMENCING at the Northeasterly comer of Parcel 6 of said Paro~ Map 20177;
THENCE Easterly along the Southerly line Of Rfverview Parkway per said Parcel Map 201771 a
distance of 851,84 feet to the TRUE POINT OF BEG.INNING;
.
.
THENCE continuing along the Southerly line of said Riverview Parkway. TERMINATING at the
Westerly 51 foot half width sideline of Magnolia Avenue as shown on said Parcef Map 20177.
Said descdbed parcel contains 2 acres, more or less. subject to any and afl easements,

resC?rvations, restrictfons and conveyances of record.

·

<.
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· Map of Project Driveway
San Diego Jail ,

I

I

·)
1

ic··
__jr-':<:.""

.MlSSION GlJRGi;: RD.

~

DOCSOC/1676521 v5/024238,.Q052

2337

.,

2338

DOC# 2014..0509227
fIHI1111 lll lffll llllf lfIff11111 Hiil lllll lllff lllII fIlll 11Ill Jiii Jiil
RECORDING REQUESTED BY

NOV 21, 2014;
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FACILITY SUBLEASE
by and between the.

DEPARTMENT OF CORREoTIONS AND REHABILITATION
OF THE STATE OF CALIFORNIA,
'
as Subiess~r
and

COUNTY oJi" SAN DIEGO,
as .Sublessee
Dated as ofO'ctober 15~ 2014 ·

SAN DIEGO JAIL

(SAN DIEGO COUNTY)

·--- . ....
,.~

28

NO DOCUMENTARY TRANSFER TAX DUE. This
Facility Sublease is recorded for the benefit of the State of
california and is exempt from California documentary transfer
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:FACILITY SUBLEASE
This Sublease.. dated as of October 15~ 2014 (this "Facility Sublease~), is made and entel'ed
into by and between the DEPAR~T OF CORRECTIONS AND REHABILITATION OF THE
STATE OF CALIFORNIA, as sublessor (tl1e '~epartment''» and the COUNTY OF SAN DIEGO, a
political subdivision of the State of California, as sublessee {the "Pal'ticipati11g County'').

RECITALS
WHEREAS; pursuant to Chapter 3.11 ofPru:t lOb of Division 3 ofti{e "iJaliforoia Government
Code (the "Law"), the State· Public Works Board of the State of Caliromia (the ·''Board)') is
authorized to finance the acquisition~ design, and construction of a lqcal jail facility approved by the
Corrections Standards Authodty1 (the <tCSA'') pursuant to Sectftm l 5&2(t906 ruid, foltowing, as
ame11de~ of the Government Code of the State (the "AB 900 Jailf?inancing Pro@.~m~'); and ·
WHEREAS, the Participating County, the Bmfi:d. the·- D,epartmeiJt ~d the CSA have
previously entered into_ that certain Project Delivery and Q011struction Agteement dated as of
September 13, 2013 (the ~'Project Agreement") with respect to th~ constntcfioil of a jail facility (the
"Projecf); and
·

WHEREAS, pursuant to the provisiOllS of the Project Agreement the Participating County
has constructed the Project, which is loca~d at 4S.1 Riverview Parkway, .Santee, California 92-071, on _
the real property described in Exhlbit A hereto (the ''SiW'), fee title to which is owned by the
Participating County; and
·
WHEREAS,, the Participating County; as. fue oWner of the Site, has leased the Site to the
Department pursuant to a :Ground Lease, ·elated Septeinber 13, 2013, executed by.and between the
Participating County, as lru.tdfoFd;. and ·111,e Depadmen4 as tenant, and consented to by the Board, and
recorded on November 14, 2013 in tl1~ Official Records- of the Cqunty of San Diego· as Document
·No. 2013~067399S (the 4~Ground Lease;"); w1d
· · · · ..
Wf-JEREA$; further to the tem1s of the Ground Lease, the Department and tl1e Participating
Courity also enteted: int6 that certain :Easement Agreement for Grants of Access, Utilities and Repafrs
Easelne11ts dated ·as ·of' September 13~ 2013 and recorded on November 14> 2013 in the Official
~cJrds of'the Countfqf San Dieg-0 as Document No. 2013--0673994 (the ~'Easement Agreement'')
pursP.ant t{) whicli thd: :Paiticipating County granted to the Department and the Bom-4 certain
appmte~1.t easeinen~ iti' certain property adjacent to the Site (the ~asement Pxope1iy'~ necessary
for the qqiet
enjoyme11t and beneficial
use ofthe Site by the Department and the Board; and
.
.

WHER$AS, pursuant to the Law~ the· Board has issued its Lease Revenue Bonds
(Department of Coxtectfons and Rehabilitation) 2014 Series D (Various Correctional Facilities) (the
~'Bonds") to finance and refinance the Project,, in coajunction with which the Department~ as lessor~
and the Board~ as lessee, entered into a site lease dated as of October 15, 2014 (the «site. Lease,')~
providing for thfHuhlease of the Site to the Board~ and the Board, as sublessor, and th~ Department,
as sublessee, ·entered into a facility lease dated as of October 15, 2014 (th{'. '~Facility Lease'}}
1

Pmwantfo Penal Code Sec/km 6024, 0$ ofJuly 1, J(}l 2, the Corrections Skn1d«nls Authority was abolished a11d replaced by the Board of
State and Comnnmify Correr::tilins.

providing for the. Ieasil'ig of the Site and the Project to the Department (the Site, together with the
Project, the "Facility"); and
·
WHEREAS, the Site Lease and the Facility Lease will provide security f.or the B~nds which
have been issued by the Board under an indenture dated as ofApril 1, 1994, as amended by the Tenth
· Supplemental Indent.tu~, dated as of September 1., 1996, the Forty-Second Supplemental Indenture,.
dated as of October I, 2002, the Fifty-Second Supplemental Indenture, dated as of October 15, 2004~
and the·Ninety-Tliird Supplemental fudenture, dated as of October 12, 2()09 (oolle~ivelythe "Master
lndenture")1 as supplemented by tl1e. One Hundred Twenty-Fifth Supplemental Indenture (together
with the Master indenture, the ~'Indentt1re'' between the Board and the Treasurer of the State of
Califomia, as trustee (the "State Treasurer'~); and
·
. WHEREAS~ the Depa1tment, pursuant to the Law, is authorized to enter into one or more
subleases and/or contrac~ with the Participating County; and
·
·
WHEREAS; the Participating Comity, as sublessee, will be responsible for all the
maintenance and operating costs for the Facility; ·and ·
WHEREAS, payment of the principal of and interest on the Bonds will be made through
rental payments made under the Facility Lease by the Depa1tment from annual appropriations to the
Department included in the State budget~ but the costs of operating and maintaining the Facility will
be paid by the Participating County; and
·
WHEREAS, it is the intent of the parties that, upon the payment in full of the Bonds and all
other indebtedness incurred by the Board for the Project, if any, the Ground Lease.. the Easement
Agreement, the Site Lease, the Facility Lease and this F~yility Sublease w>ll terminate. in accordance
with their respective te1ms and fee title to the Project will vest in the Participating County pursuant to
the tenns and conditions in the Ground Lease.

. NOW THEREFORE, tlle patties heret-O·mutuaµy agree !:lS f~Uow~:
(

SECTION 1.
Definitions. Unless othe1wise required by the context, all capitalized terms
used herein afid not defmed herein shall have the meanings assigned such teims in the Facility Lease
or the Indenture.
SECTION 2.
Subl~asy of the Facility to the Partici)?f!.@g Count£ Subject .to Facility
Lease, The Participating County hereby leases the Facility from the bepartmentt and the Department
hereby leases the Facillty t<> the Pa11:ioipating County~ on the te1ms aud co11diti-0ns hereinafter set
forth~ subject to all eaSements, encumbrances and restrictions of record~ including wi~hout limitation,
the terms and conditions of the Site Lease and Facility Lease. This Facility Sublease is in all respects
subordinate and subject to the Facility Lease. The Participating County covenants it shall .
continuously operate and maintain the Facility and shalfhave no right to ab.an.don the Facility.

SECTION 3.
Term. The term of this Facility Sublease shall commence on the date of
initial issuance and delivery of the Bonds and shall terminate on the same date as the Facility Lease,
unless such tem1 is extended by the parties heretot or unless sooner terminated as provided herein}
provided, however, except as set forth in Sectioi1 I O(b) or (c); 110 termination of this Facility Sublease
shall occur until all the Bonds and all other indebtedness incurred by the Board for the Project~ ifany,
have been fully repaid.
·
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SECTION 4.
Consideration and Conflict between Documents. The Department makes
this Facility Sublease .in consideration for the public benefit to the State of California (the "State")
. provided by the Project, which is descl'ibed in Government Code Section 15820.904~ and for
undertaking by the Participating County of the financial obligations required undei.· this Faciiity
Sublease. This Facility Sublease is subject to the terms.of the Ground Lease, Easement Agreement,
Site Lease and Facility Lease and in the event of a corrfilct between ~us Facility Sublease and any of
the Ground Lease~ Easement Agreement, Site Lease or the Facility Lease, the provisions of the
-Ground Lease~ Easement Agreement, Site Lease or the Facility Lease, as the case may be, s11all
co11troL
·

SECTION 5. ·PurpQse and Use. The Site shall be used by the Paiticipatillg. C~unty for the
purpose of staffin& operating and maintaining the Project and appurtenances related thereto, in order
to provide the Project ru;id for such other puiposes as may be anciliary and related·theret9 for State
and local crhninal justice agencies. The Participating County shall be required to ol;>taih ·the prior
written consent of the Department and the Board f01.· a11y ch~ge in u~e of the Facility, or a11y part
thereof and at the request of the Department or the Board, tfi.e Pa1ticipatfog _Coun!N' shall furnish the
Department and the Board with an opinion of nationallf.recogn1Z¢.~ bond ci>,_ups'el acceptable to the
· Board to the effect that such change in use will not, in ai1d of itselt;,..cause the friterest on the Bonds to
be included ~gross income for federal income tax. purposes.·
..
SECTION6.

Obligations ofPa1ticipati11g County.

(a)
Maintenance. R:epair. Replacement and Utilities.. TI1e Participating County
· shall, at its OWll cost arid expen,sh~ pay for all maintef1ance. and repair, both ordinary 0!-ld
extraordinary, of the Facility. The ·Pa#iCipatmg County shall at all times maintain, or otherwise
arrange for the maintenru1ce of: the Facility fa good coridition, and. the Participating County shall pay
for, or otheiwise arrangef~r;. th~ payment ofa~l utility services supplied to the Facility~ and shall pay
for, or otherwise arrange for~ the payment of the .9osts of the repair and replacement of the Facility
resulting :from ordinary or extraordinaiy w~ar. and tear or want of care 011 the pmt of th~ Paiticipating
County or any othiri: cause (except fdr a ciifasfrophic .unfusured loss), a11d shall p~y for, or otherwise
arrang~ for~ the p~yment of any insurance policies, except those provid~ by the Department
pursuant to the Facility Lease. ..
·

.
(b) ' .. Rent . Th,~ Department shall pay all Base Rental and Additional Rental as
defined in and as required under the Facility Lease. The Participating Co.unty shall p~y upon the
orde1; the Departme:ht:or the.Board as rent hereunder suoh amounts, if any, in eacltyear as shall be
required ~y tlie Department or Board for the payment of all applicable taxes ruld assessments of any
type or 11.~ture asses,s~,~ or levied by any governmental agency or entity having power to levy taxes or
assessments phm·g~9 to the Depmtment, the Board or the Stat~ Treasurer affwting or relating to the
Facility or· the.it: .'r~spective interests or estates therein. Except for the Base Rental and Additio11al
Rental ohligatio11.s and insurance obligations as specified in the Facility Lease, the Depru:tme11t'shall
have no duty under this Facility Sublease to pay for any other costs t.o maintain and operate· the
Facility. The rent required under this Section 6(b) shall be abated proi)o1tio1lately dm'ing any period
in which the Department~ s obligation to pay rent under the Facility Lease shall he. abated.

of

.

.

.

The Pmticipating C~mnty shall submit to the Departn.1ent w~th.in 15 Business Days of the
adoption of the Participating County's budget each year, a copy of its approved and authorized
budget that details the amounts allocated to maintain and operate the Facility, including any reserves.
On September 1 of each year during the term of this Facility Sublease, the Dep~rtment shall submit a

report to the Boal'd including a summary of the info11nation provided by .the Participating County as
set forth i11 this paragraph. This report shall be in a form approved by the Board and shall incorporate
any other summru.y to be provided by the Department pursuant to the terms of any facility sublease
entered into by the Department in connection with facilities constl."Ucred pursuant to the Law~ as
applicable.

SECTION 7.

Insurance.

(a)
Insurance Obligations of the Department. The Depa1iment will pay or cause
to be paid the cost of all insuxance required to be maintained under the Facility Lease. The
Participating· County will ·not be required to pay or reimburse the Depart111ei1t or ·any other State
agency for th~ insurance costs or any deductible paid by the State. The Department will provide,
or cause to be provided, proof of insurance coverage to the Participating County upon request of the
Participath1g County.
·
In the event of (i) damage or destruction of th~ Fa~ility caused by the perils covered
by the insurance required under the ~acility Lease and (ii) if the Board elects~ under the terms of the
Facility Lease and the IndentureJ to redeem the outstanding Bonds~ and (iii) if any insurance proceeds
remain after the Bonds have been redeemed mid such remaining proeeeds are not needed under the
tenns of the Inde11turej and (iv) such funds are distributed to the Department, then the Deparb.11.ent
~~s to distribute such :fintds to the Participating County.

The Department will not insure the Partfoipatlng County's equipment, stored goods,
other personal property, foctures, .or te11ant improvemen~ not such personal ·property owned by
Participating ·County's, subtenants or assigns, if any, or invitees.. The Depanment shall 110t be·
required to repair any injury .or damage to any person~l property· or tiaqe fixtures installed in the
Facility by the Participating Co:unty caused by fire or other casualty, or to replace any such personal
property or trade fixtures. the Participating C6qnty may, at its sol~ option and· expense, obtain
physical damage insurance covering its equipment, stored goods, other personal property, :fixtures or
tenant improvement or obtain business. interruption in~urat1ce. ·
· ·
To the ex.tent permitted by law, the Department and the Participating County agree to
release the other and waive their rights of recovery against the other for damage to the Facility or
their respective property at the Facility arising from perils inS1Jred under any commercial property
insurance listed in tq.is Facility Sublease or the Facility Lease. Tite prq.v.erty insur~ce policies of the
Department and the Participatirig County shall contain a waiver of subrogation endorsement in favor
of the other.
'
·
·
(b)
·Insurance Oblfo:~tions of the Participating County. The Participating CounJ;y, ·
at its ow11 cost and expense, shall secul'e and maintain or cause to be secured and maintained :from an
insurance company or companies approved to do business in the Sµte of California and maintain
dtuing the entire term of this Facility Sub.lease, the following insurance coverage for the Facility:

(1)
General liability illsq_rance in an amount not less than one million
Dollars ($1~0QO,OOO) per· occurrence. Evidence of such insurance shall be on a General Liability
Special Endorsement form and should provide coverage for premises and operations~ contractua~
personal injury and fire legal liability; ·
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(2)
By signing this Facility Sublease, the Participating County I1ereby
certifies that it is aware of the provisions of Section 3700~ ·et seq., of the Califon1fa Labor Code
which ·require eve1y employer to be insured against liability for Workers' Compensation or to
undertake self-insurance in accordance with the provisions of that Code, and that it will comply, and
it will cause its subtenants and assignees to comply~ with such provisions at
such times aS they
may apply during the te1111 of this Facility S~blease.

an

Auto insurance (written on ISO policy form CA 00 01 or its
equivalent) with a limit of not less than one million dollai'S·($1,000,000) per occurrence. Such
(3)

insurance shall include coverage for all {'owned," ''hired" and "non~owned".vehicles or coverage for ·
~~

.

.

.

(c)
Additional Insureds. The Participating County agrees that the D~partment
and the Board and their officers, agents and employees shall be inclµqed ·as additional ip.s-Q~·eds h1 all
insurance requireµ herein.
{d)
fosurance Certificate. The Partidp.ating Cou11ty shall. ~qb'hlit or cause to be
submitted to the Depal.'tment, by no later than June 30tl~ of each .year, a certificate of insurance or
other evidence of insurance il,1 a f01m satisfactory to the Depa1ime'l)t demonstrating that the i11surance
required to be maintained by the Participating ~lmty hereunder is in full force and effect.

(e)
Self-Insurance. Notwithstanding-any oth~r provision of this Section, the
Participating County may satisfy tl;ie insurance ·obligatfons hereunder by a combination of
commercial insuranqe, fo11nal risk pol}liug u~der California statutory provisions, and/or a self-funded
loss reserve hi whatever proportions --are -deemed appropriate by the ~articipating County and
· acceptable to the Department and the Bo~td. The Paliicipating Cou11ty sMll furnish the Department
and the Board with. a certificate or other written evidence of the Pru:ticipating Countts election to
provide or cause to be provi(Jed all or part of its coverage m1der a risk p.oollilg, risk reteJ:.ltio11, or self~
insurance program or. ariy coffi.bination #wreof.
.
SECTION 8.

Assigttm~b.t or Subletting of Facility.

· ~ . .(~)
The Participating County shall not sublet or·assign any portion of the Facility,
or pen~~ its subtena1~ts wsj.Ibly~_otassign portio11s of the Facility~ without obtaining the prior wiitten
cons.erit ·and approval o.f the Depi.ui:ment and the Board, which may b~ granted or ~nied .in their sole
di51c'retion, to the form .and substance of such sublease and the sublessee~ and, pwvided furthe1~ that
any SUyh SU~iease shall be ,subject to the following conditions:
.
.
.

.'· .
.~> (1)
Any sub~ease of the Facilify by the- Participating County shall
explicitly provW~·that such sublease is subject to all rights of the Board un~er the Facility Lease~
including} the B°6ard's right to re-enter and re-let the Facility or tennitlate the Facility Lease upon a
default py the Department and to ~ll rights of the Department under thi~ Facility Sublease including,
the Department's right to re--enter and re-let the Facility Qr terminate this Facility Sublease upon a
default by the Participating County; and

·

(2)
At the request of the Department or th~ Board> the Participating
County sh.a.II furnish the Department and the Board 'with an opinion of ,1ationally- recognizt'._d bond.
counsel acceptable to th.e Board to the effect that such sublease will not, in· and of itself, cause the
interest on the Bonds to be included in gross income for federal income tax purposes.

(b)
The Paiticipating .County acknowledges that, if th.e Department breacl1es the
of the Facility Lease, a re1nedy·for such breach availa.Q.le to the Board under the Facility Lease
is to eriter and re-let the Facility to an entity other than the Department. If the Board, at its discretion,
chooses to exercise this remedy. the Board agrees that its first offer to tclet the Facility shall be made
to the Participating County; provided~ however, th~ terms of such offer shall be determined at the
sole reasonable discretion of the Board.
term~

(c)

Thls Facility Sublease shall not be suborcllnated to any sublease,

SECTION 9.
Hrur..ardous MaterfaJs. The ~~ticipaiing County shall fully djs~lQse in
vtriting to tl1e Departme1it and the Board the existence. extent and nature of any Hazardous Materials

(defined below), substances0 waste.s or othei· environmentally regulated substances, of which the
Participating County bas actual knowledge relative to the Facility. The Pa1iiCipating County furthei.·
warrants; covenants and tepr~seiits. that it will promptly notify the Dep.ru.iment and the Board i11
· writing of auy change in the nature or extent of any Hazai;oous Materials, substances or wastes
maintained on, iri, around rir under the Facility or used in connection therewitf\ of whkh the
Pmtidpating County gafos· actual knowledge, and will transmit t6 tlle Department and the Board
copies of any citations, orders, notices or other material govemmental or other communication
received by fhe Participating County with respect to any other Hazardous. Mater~ substances,
wastes or other e11virorunentally regulated suhs.tances affecting the Facility. The Participating
County shall ensure (as. to itself), and shall use ,its best efforts to· ensure (as to its contractors,
consultants•. sublessees and other agents), that all activities of th'e .Participating County or any
officers" employees, Contractors, consultants, sublessees~ ot any other agents of the Participating
County performed at the Fact1ity will be in full compliance witi'i ali Environmental ~ and further
agrees that neither. the Participating County nor its contractors, consultants~ sublessee.s; agents~
officers or employees will e11gage in any management of solid wastes or Ha2ard01is Materials at the
Facility which constitutes noncompliance with or a violation of any Environmental Law. Ifthere is· a
rel~ of Hazardous Materials on br beneath the Facility which constitute5 noncompliance with. or a
violation of any Environmental Law, the Participating County shall promptly t!lke all action
necessary to investigate and remedy such release.
The Pru.iicipating County shall defon~ indemnify and hold the State of California, includiilg,
but not limited to, the Department,. the Board and their o:ffi~ers, directors, agen,ts, employees and
sti.ccesso+s and assigns (each, an ~1demajfied Party"' and, together, the "Indenmiuoo Parties~ ·
hal'roless from and against any a~d aU damages1 penalties, fines~ claim.$, liens,. suiW., liabilities., costs
(including cleanup costs» judgments and expenses (inCluding att_orneys~, consultants\ or e;xperts'.
fees and expenses of every kfud' fJlld nature) suffered -b-y or. asselied against one ot m9re Of the
Indemnified Parties 1:;1s a direct or indirect result of any wru.-ranty or representation made by the

,Paiticipatiilg County mthe preceding paragi.·aph ~ing false ·or untrue in any ~naterial respect or the

breach of any obligation of the Participati11g County in the preceding paragraph or as a result of any
·act Qr omission on the part of the Participating County or arty contractor, consultant> sublessee or
other agent of the Participating County which C<:mstlttrtes noncampliance with or a violation of any
Enviromnental Law. The indemnifioatibn obligations set forth in this paragraph shall survhre
termination of this Facility Sublease.

any

''Hazardous Materials" means any substance.; material,_ or waste which is or becomes, prior to
the date of execution and delivery hereof, regulated by any local governmental authority, the State of
California, ot the United States Government, including, but not limited to, any mateiial or substance
wh~ch is (i) defined as a, ,.hazardous subst~ce~~, "hazardous material'\ i~oxic substa.nce'), '·'solid
~CSOC/I6~578v4/(~i2423&-0052

'·

waste'\ "pollutant or contaminant'', Hhazru:dous waste'', "extremely hazardous waste'', 01' ~'restricted
hazardous waste1' under the Comprehensive Environmental Response, Compensation and Liability
Act of 1980 ("CERCLA") [42 U.S.C.A §§ 9601 et seq.]; the Resource Consel'vation and Recovery
Act of 1976 eRCR.A:» [42 U.S.C.A §§ 6901 et seq.]; the Clean Water Ac~ also known as the
Federal Water P.ollutiou Control Act ("FWPCN') (33. U.S.C.A §§ 1251 et seq.]; t11e Toxic
Substances Control A-et ("TSCN,) [15 U.S.C.A §§ 2601 et seq.J; the Federal.Insecticide, Fungicide.
Rodenticide Act [7 U.S.C.A §§ 136 et seq.]; the Superfuhd Amendments and Reauthoriz~tion Aet
[42 U.S.C.A §§ 9601 et seq.]; the Clean Ak Act [42 U.S.CA §§ 7401 .et seq.];, the Safe Drinking
Water Act [42 U.S.C.A §§ 300£ et seq.]; the Solid.Waste Disposal Act [42 U.S·:t.A §§ 6901 et seq.];
the Smface .Mining Gontrol 8:11d Reclamation Act [30 U.S.C.A §§ 12-01: ~i seq.]; th~ Emergency
Planning and Community RighHo"Know Act (42 U.S.C.A §§ 11001 et·seq.J; the ·occu1Jational
Safety and Health Act [29 U.S.C.A §§ 655 and 657]; the California Unde'rground StoFage of
Hazardous Substances Act (Health & Saf.. Code §§ 25280 et seq.]; the Califomia fli1zardous
Substances Account Act [Health & Saf. Code §§ 25300 et S?q.J; the California Hazardous Waste
Control Act [Health & 'Saf. Code§§ 25100 et seq.]; the California Sat~ Drinking Water and Toxic
Enforcement Act [Health & Saf Code§§ 25249.5 et seq.J; the Porter~Cologue .Water Quality Act
[Wat. Code§§ 13000 et seq.], including without limita:tibn, SectiO.ns 25115; 251:17-or 25122.7 ofthe
California Hea~th and Safety Code~ or listed pursuant io Section 25140 of the California Health and
Safety Code~ Division 20, Chapter 6.5 {Hazard<;ms Waste Control Law)~ (ii}defined as "hazardous
substance'~ u11der Section 25316 of the CaHfo1·1*-Ht:'.alth and Safety Code~ Division 20> Chapter 6.8
(Cru.penter-Presley-Taimer Hazardous Substance Account Act), (iii) defined: as a "hazardous
material'~, "hazardous substance'\ or ''hazardous. waste" u11d~r Section 25501 of the California Health
and Safety Code.
·
·
<'Environmental Laws" means· ai1y fed~ral, sti;te or local· law, statute, code, ordinance,
regulation, requfrement or i:ule relati11g Hazardous Materials to wiuch the Participating County or
the Facility is subject, in(J-fUaing all those laws l"eferenced above in the. defmition of Hazardous
Materials.
··
· ..
·
·
4

to·

SECTION 10.

Termination. Breach, Default arid Damages.

(a)
Tliis Facility Sublease shall te1minate upon the occurrence of the expiration
of the lease· tenp. as set forth in Sect~qn 3.
·
(h) · .If the ~arti.cipating Com1ty shall fail to keep, observe or perfonn any tem1,
c9feilant or _condition ·cgntained herein to be kept or performed by the Participating County for a
.pedqd of s~~ty (60) days after notice of the same has been given to the Participating County by the
Departm~nt or the B9ard or for such additional time as is reasonably required~ in the sole discretion
of the Department, with the consent of the Boru~ to com~ct ally of the same,, the.Participating
County shall be deemed to be in default hereunder and it sl1all be lawful fur the Department to
exercise any and all remedies available pursuant to law or granted pmsuant to this Facility Sublease.
Upon any such default; the Departr.Q;en~ in addition to all other rights and remedies it may have at
law, shall1 with. the consent of the Board7 have the option to. do any of the following:
..

(1)
To terminate this Facility Sublease in the manner hereinafter provided
on account of default by the Pru.ticipating County~ notwithstanding a11y re-entry or re-letting of the
Facility as hereinafter provided for in subparagraph (2) hereof: and. to re-enter the Facility and
remove all persons in possession thereof and all personal property whatsoever situated upon the
Facility and place such personal property in storage in any warehouse or other suitable place. In th~

e:vent of such termination, the Participating County agrees to immediately stmender possession of the
Facility, without let or hindrance.. and to pay the Depaitment and the Board all damages recoverable
at law that the Department may incur by reason of default by tl1e :f'.artiv:ipating County, including,
without limitation, any costs~ loss or damage V1:7hatsoever arising out of, in. connection with, or
incident to any such re~entry upon the Facility and removal and storage of such property by the
pepartment or its duly authoriied agents in accordance with the provisions herein contained. Neither
notice to deliver up possession of the Facility given pursuant to law nor any entry or re~enuy by the
Department nor any proceeding in unlawful detainer, or qtherwise, brought by the :Pepartment for the
purpose of effecting such i:e-.ently or obtaining pos~ion ·of the Fa(}ility~ nor the appointment of a
receiver upon initiative of-the I?epartment to protect the Board~s interest unde1: the Faciµty Lease
shall of itself operate to ten~ate this Facility Sublease~ and no .tennination of this Facility Sublease
011 account of default by the Paiticipating County shall be or become effective by operation of law or
acts of the pru,:ties hel'et-0, or otherwise} unless and until the Department shall ha'Ve given written
notice to the Participating County of the election on the part. of the Depru..trnent to terminate this
Facility Sublease. Tiie Participating County covenants and agree$ that :rlo surrender of the Facility or
of the remainder of the- term hereof or any termination of this Facility Sublease shaff be valid in any
maimer or for any purpose whatsoever unless stated or accepted by the Department by sucl1 written
notice.
·
·
·
·
(2)
Without terminating this Facility Sublease, (i) to enfurce any term qr
provision to be kept or performed by the _Pru.ticip~ting Coµnty or (ii) to ~xercise any and all rights of
entry and re-entry upon the Facility. In the event the Departme11t does not elect to terminate this
Facility Sublease in the manner provided for in subparagraph (1) hereof; the Participating County
shall .remain liable and agrees to keep or perfonn all covenants and conditions herein contained to be
kept or pe1form~ci by the Participating County, ·and notwithstanding any, entry or re--entry by the
Department 01· suit in unlawful detainer> or otherwise, brought by the Department for the purpose of
effecting a re-entry or obtain1ng possession of the Facility. Should the Depm.itnent elect to re-enter
as herein provide~ the Participating County hereby irrevocably appoints the Department as the agent
and attomey-in-fact_ofthe Participating County to re-let.~e Facility~ or any part thereof: from time to
time~ either in the Department'.s nam.e or otherwise~ upon such terms ·and conditions and for such use
and period as the Department may deem advisable and to remove all persons in possessfon thereof
and all personal property whatsoever situated upon the Facility and to place such personal property in
storage in any warehouse or other suitable place, for the account of and at the expense of. the
Participating County, and the Paiticipating County hereby exempts and a:gre~·to save harmless the
Department from any costs, loss or damage whatsoever arising ou~ of; in connecti-On witl~ or incident
to any such rq-entry.upon.and r~letting of the J1acility and removal and st-0rage of such property by
the· Department or its dilly authorized agents in accordance with the provisions herein contained
except for any such \X)sts~ loss or damage resulting from the intentional or negligent actions of ~e
Departmertt or its agents. The Participating County agrees that t11e terms of this Faciliij Sublease
constitute full and sufficient notice of the right of the Department to re-let the Facility in the event of
such re-entry without effecting a stuTe11der of this Facility Sublease. · The Participating County ·
. further agrees that no acts of the Department in effecting such re-letting shall constj:tute a surrender
or terrriination of this Facility Sublease irrespective of the use or the tenn for which su-0h re-letting is
made or the terms and conditions of such re-letting, or otherwise) but tha4 on the contrary, in the
event of such default by the. Participating County· the light to terminate this Facility Sublease shall·
vest in the Department to be effected in the sole and exclusive maimer provided for in subparagraph
(1) hereof. The Participating County further agrees to pay the Department the cost of any alterations
or additions to the Facility necessary to place the Facility in cQndition for re-letting immediately
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upon notice to the Participating County of the completion. and installatiori of such additions or
alterations.
(c)
This Facility Sublease may· be termirurted at the option of the Board if the
Board determines to exercise its right to ellter and re~let the Facility under the Facility Lease pursuant
to i' default by the Department thereunder.
.

{d)
In addition to any default resulting from breach by the :participating County
of any term or covenant of this Facility S:ublease~ if (I) the Participating Cp.tiftty's hltel'est in this
Facility Sublease or any pait thereof be assigned,; sublet or transfen·ed }V'Lthout the pdor written
consenf to the Deparf.lnent and the Board; either voluntarily of by opetation of law, or· (2) the
Participating County or any assignee shall file any petition or i11stitirte any proceedfogs under any act
or acts~ state or federal~ dealing with or relating to the subject of bania.1.1ptcy or insolvency:.,6r under
any amendment of such a9t or acts, either as a banla-upt or as ari insqlvent or as a debtof·or in any
similar capacity, wherein -01; whereby the Participating CountY asks .or· seeks or prays to be
adjudicated as bankrupt, or is t~ be discharged from any or iifi of t11e Participating County's debts or
obligations, or offers to the Participating County's cl'edifors to effect a composition or extension of
time to pay the Participating County's debts, or asks~ seeks or pray~. for a reorganizatioll or to effect a
plan of reorganization or for a readjustment of the Participating County's debts or for any other
similm· relief; or if any such petitio11 or if ·an# such proceedings of the san1e or similar kind or
character be filed or be instituted or taken against the Participating County, or if a receiver of the
business or of the property or assets of the Participating County. ·shall be a}Jpointed by any court,
except a receiver appointed at the il}Sistence or 1-equest of tlle Department or the Board. or if the
Participating· County shall make a :ge1ieral or any ·assignment for the benefit of the Participating
· County's creditors,. or. (3) the Participating County shall abando11 the Facility, then the Participating
County shall be deemed to be in default hei·e_t!nde1;. ·. · ·
.

..

.
(e)
The Department shall ·hi 110 event be in default in tb.e perfonnance of any of
its obligatio11s hereunder wiless and ']j.ntJ.1 the Department shall have failed to perform such.
obligations wjthin Sixty (60) days ()t such additional time as is :re,aoonably req\ffred to COlTect any
such default after notice by the Participating County to the Department thattl:).e Department 11as failed
to pe1form any such ,(ibliga.tiou.
·
. .
(f) · · The Participating Cou11ty hereby waives any and all claims for damages
caused or which may be cau~ed by the Department in re-entering and taldng possession of the
F~6ility as herein provided and all claims for damages that may result from the de.struction of or
iriju~Y. to t!fe ·Facility ahd all claims for damages to or loss of any property _belonging to ti1e
DepaiiOi~~it, or ru.1y_otbet person,, that may be in or upon the Facilityt except for such claims resulting
from the intei1tion~1 ·or negligent actions of the Department or ifs agents.

Eacl1 ·a11d all of the remedies given to the Department hereunder or by any law now or
hereafter enacted are cumulative and the single 01· partial exercise of any right power or privilege
hereunder shall not impair the right of the Depa1imenf to other or further exercise· thereof or the
exercise of any or all other lights, powers or privileges. The teJ.m "re~lef~. or "re-letting" as used in
this Section shall include~ but not be limited to, 1·e-letting by means of the operation or other
utilization by the Department of the Facility. If any statute or rule of law validly shall limit the
remedies given to the Department hereunder, the Depa1tme11t nevertheless shall be entitled to
·whatever remedies are allowable under any statute or rule oflaw.
·

. The Participating County agrees to pay reasonable attomey~s fees incurred by the Department
111 attempting to enforce any of the remedies availabl~ to the Departi.uent h(;reundet; whether or not a
lawsuit has been filed. In the event that a law$uit is filed that culminates in a judginentj then the
prevailing party in such .acti011 shall be entitled to reasonable attorney's fees.

.

.

SECTION 11. ·
Encumbrance.

Additions~

f!ettennents,

~21teusions

or Improvements; Prohibitio11 Against

(a)
Subject to the limitations set forth in this Section 11, at its sole cost and
expense,. t11e Participating County shall have the right during the term of this Facility Sublease to
make additions, ·bettennents, extensions or improvements to tlie Facility or to attach fixtures,
structures or signs to the Facility if. such additious1 betterments, extensions or improvements or
fixtures, structures or sigris are necessary or beneficial for the use of the Facility by the Parti,cipating
County; provided, however, that any such changes to the Facility shall be made in a manner that does
not result in an abatement of the rental hereunder or the rental due froin the Department ooder the
Faci!ity Lease.
(b)
If any proposed additions, bette11nents, extensions or improvements of the
Facility1•equire approval by the Board of State and Community Corrections, the Participating County
shaI4 concurrently with the r~st for such approval(s), request the approval of the Depaliment and
the Board to such additions, betterments, extensions 61' improvements. The Participating County
acknowledges the commencement of such additions, betterments, extensions or improvements shall
be subject to receipt by the Participating County of the Board's approval ther~. In the event the.
Participating County shall at any time during the tenn of this Facility Sublease cause any additions.
betterments., extensions or improvements to the Facility to be acquired or constructed or materials to
be supplied in or upon the Facility,. the Participating County shall pay or cause to be paid when due
all sums of money that may become due, or purporting to be due for any labor, sel'vices, materials,
supplies or equipment :furnished or alleged to have been fumished to or
the Participating County
in, upon or about the Facility and ·shall keep the Facility free of any and all l}lechamcs' or
materlalmen's liens or other liens against the Facility the :Oepartment~s or the Board's interest
therein. In tlie event any such lien attaclles to or is filed against tlle Facility .or the Department's.or
the Board's interest therein, the Participating County shall cause each such lien to be fully discharged
and released at the time the performance of any obligation secured by any such lien matures or
becomes due, except that if the Participating County desires to contest any such lien it may so. 'If
any such lien shall be reduced to final judgment and such judgment or such precess as may be issued
for the enfol'cenient thereof i~ no~ prompV,y stayed, or if so stayed and said stay thereafter expires, the
Participating County shajl forthwith pay or ·cause to be paid and discharged such judgnient. In
accordance with Section 20; the Participating County agrees to aud shall, to the ma:x:imum extent
permitted By faw, defend, indemnify and hold .fbe Departtnen~ the Board, the State Treasurer and
their officers, directors, agents, employees, successors and assigi1s harmiess from and against and
defend each of them against any claim, demand, loss., d~unag~ liability or expense (including
attorneys' fees) as a result of
such lieu or claim of lien against the Facility or the Department's oi:
the BoanPs interest therein.

for

or

do

any

· (c)
The Participating County agrees it will not create or suffer to be created any
recorded or umecorded mortgage, pledge. lien, charge, easement~ rights of way or other rights, ·
re.iervations~ covenants, conditionsj restrictions or encumbrance upon the· Facility or the Easement
Property except Permitted Encumbrances (d<?fined below).
·
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.
The term "Permitted Encumbrances'' means as of ~y particular time: (1) liens for general ad
valoi:em taxes and assessments, if aiiy, not then delinquent; (2) the Site Lease and the Facility Lease,
as they may be amended from time to time; (3) easements (including the Easement Agreement),
rights o( wa.y, mineral rights, drilling rights and other rights~ reservations, covenants~ conditions or
restrictions, all of a non-monetary nature, which exist of record as of the date of issuance of the
. Bonds; (4) easements, .rights of way, mh1eral rights, drilling rights and other rights, reservations;
cove11a:i1ts1 conditions or restrictions, all of a non-monetary .nature, established following the date of
issuance ofthe Bonds and to which the Board consents in writing; and (5) subleases approved by the
· Board in accordance with Section 8 hereof.
· (d)- The Department hereby covenants and agrees trui.t, e;x:cept as set fort11 in
Sections 8 and 10, neither this Facility Sublease nor ~11y interest of either party in this :facility
· Sublease shall be sold, mortgaged,. pledged> assigned, or transfe11e.d by voluntary act or by o'peration
of law or otlteJ.·wise;
·
·
(e)
The Participating County shall .n& in any mamier irnpail~ impede, or .
challenge the security> rights and benefits of the owners.of tlie Bo1,ds or the trust~ for the Bonds.

SECTION 12~ Continuing Disclosure. The Participafllig County hereby covenants and
agrees that it vvill fully cooperate with the Depru,1l11ent, the Board and the State Treasurer so t11at'they
can comply with W.14 carry out all of the provisions. ofthe Continuing Disclosure Agreement and will
provide all information reasonably requested by the Department; the Board or the State Treasurer
regarding the Facility, in connectiOn with continuing diSclosure obligations. The Participating
County further covenants to pi~vicl,e notice to the Dep~t'D.~1ent> the Board and the State Treasurer
within five Business· Days of the occurrence of ~rty eyent whicll causes any portion o('the Facility not
to be available for beneficial use or occupancy by the ·Paiticipating County.·
SECTION 13. Status of Private. Activity Use of the Faciiity. The Participating County
hereby covenants and agrees to provid~ hlfonnation to tlle Departm~nt and the Board by January 31
of each year regar4mg the ptlvate a~tivity use~ if any, of the F.a~iJ.ify. Any such ,Private .use must be
consistent with the Participating County's covenants pursuant.to Sectio11 14 hereof. The information
that must b~ updated annually is set furth in the Tax Certificate that was executed and delivered by
the Board u"pon ~he u1itial fasuance:of the Bonds and acknowledged to by the Participating County in
its ce1tiicate attached to.theT.ax Cettificate.

SECTION 14.

Tax Covenants.

(a)' .· The Participating County covenants that it will not use or permit any use of
the Facfi~ty., and ~hall not take 01· permit to be taken any other action or action8, which. would cause
any Bond to 'be·li 'fprivate activity bo11d;' within the mel:l.ning of Section 141 of the Internal Revenue
Code of 1986, as amended; and any applicable regulations promulgated from time to time
·thereunder. The Participating County furtl1er covenants that it will not take any action or fail to take
any· action, if such action or the failure to take such action would adversely affect the ex:clusion fi:om
gross income for federal income tax purposes of interest on the Bonds. ·
·
The Participating County covenants that it Will not use or permit n1ore than
10% of (i) the proceeds of the Bonds or the Project to be used in the aggregate for any activities that ·
constitute a ~'Private Use,> (as such term is defined in paragraph (d) below). The Participating County·
covenants that it will :i,10t cause more than 10% ofth.e principal of-or interest on.the Bonds under the
.

(b)

terms thereof or any underlying an-angement, to be secured by any interest in property (whether or
not the Project) used for a Private Use or in pay01ents in respect ofproperty used for a Private Use, or
whicl1 will be derived from payments in respect of property used for a Private Use,

(c)
The Participating County covenants that it shall not take or permit to be taken
any action or actions which would cause more than 5% of the proceeds of the Bonds or the Project to
be used fur a Private Use that is unrelated or disproportionate to the governn1ental use of the
proceeds of the Bonds (an "Unrelated or Disproportionate Use") or to cause mo'i'~ tha11 5% of the
principal of or interest on the Bonds to be directly or indirectly secured by any interest in property
used or to be used for a Private Use that is an Unrelated or Disproportionate Use or in payments in
respect of property used or to he used fur a Pi:ivate Use that is au Unrelated or Disp1·oportionate Use.
The tenn ''Private Use" means any activity that constitutes a trade or bust;ness
that is carded o~ by persons or entitles other than a ~'governmental persont which is defined within
Treasury Regulation Section 1.141 l{b) as a state or local governmental unit or any instrumentality
thereof. A "govemmental person~' does not include the United States or any agency or
instmmeutality ther.eof. The leasing of property financed or refi11aiiced ·with proceeds of the Bonds
or the use by or the access of a person or 'entity other than a govemmental unit to property or services
on a basis other than as a member of the general public shall constitute a Private Use. frivate Use
may also result from certain management and service contracts as described in paragraph (e) below.
(d)

(e)
The Participating County will not enter into any arrangement with any person
or entjty other than a state or local governmental milt which provides for such person to manage,
operate~ or provide services with respect to the Facility (or iny portion thereof) (a ."Service
Contracf'):o unless the g;Uidelines set forth in R~venue ·Procedure 97~13, as modified by Revenue
Procedure 2001M39 (the "'Guidelines"), are satisfied and the Board, iii its discretion1 .oonsents to su<;h
Service Contract.

(:fJ
The Patticipating County covenants to maintain records relating to the Project
as required by Sections 7.1 and 7.2 of the Project Agreeinent and s.uch other ~ords as are required
to be maintained by it in accordance with the Tax Certificate.
SECTION 15. No Merger. The parties hereto intend that there shall be no merger of any
estate or interest created by this Facility Sublease with any other estate or interest in the Facility, or
allY part thereof, by reason of the fact that the same party may acquire or hold all or any part of the
estate or interest in the Facilify cr~ted by .this Facility Sublease as well as another estate or interest
in the Facility.
·
·
SECTION I6: Waste. The Pa1i:icipating County shall not commit, suffer~ or permit any
waste or nuisance on or within the Facility or any acts to be don:e thereon in violation Qf any laws or
ordinances.
·
SECTION 17. Amendments. This Facility Sublease may not be amende4
modified or altered without.the pl'ior written consent of the parties hereto and the Board.

changed~

SECTION 18. ·waiver. ·Any waiver granted by the Department of any breach by the
Participating Com1ty of any agreement, covenant or condition hereof sl1all not operate as awaiver of
any subsequent breach of the same or ally other agreement, covenant or condition hereof. The
Department shall not grant any such waiver Without the prior written consent ofthe Board.
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SECTION 19. Non-Liability of the Departme11t and other State Entities. Any obligation of
the Department created by or arising out of this Facility Sublease shall not impose a debt or
pecuniary liability upon the Departmen~ the Board or. the State of California~ or a chal'ge upon the
general credit or taxing powers thereof, but shall be payable solely out of funds duly authorized and
appropriated by the State.
·
The delive1y of tllis Facility Sublease shall not, directly or indirectly or contingently, obligate
the Board~ the Department, .the State Treasurer or the State of Califom.fa to levy an)' form of taxation
therefor or to make any appropriation. Nothing herein or in the proceedings of the Participating
County~ the Board or the Dep?fhnent sl1all be construed to authorize the ,ci-eation of a debt of tl~e
Board~ the Department, the State Treasmer or·tl-ie State of California, within the.1neaiung of any
co11stitutional or statutory provision of the State of California. No bteach of an.y pledge~ obligation
or agreement made or htcm:red il1 connection herewith may impose any pecuniary liability up011i or
any charge upo11 the general credit of the Board~ the Department the State of Califomia.

or

SECTION 20'. Indemnification. ·
As required by California G1.Jvernme11t Code
Section 15820.905.. the Participating County agrees tp- fode1noify, defend, and hold hannless the
Indemnified Parti~s for any and all claims and losses accruin.g and, resulting from Qr arising out of the
Participating Couuty?s use and occupancy of the· Facility'~ fuclu<!lhlg the use and occupancy of the
Facility by any sublessee or invitee of the Participating County. The Participating County's
obligation to .indemnify, defend and hold harmless under this Sectio11 shall extend to all such claims ·
a11d losses arising, occurring, alleged, or made at :any time, includhig prior to, during, or after the
period that this Facility Sul,Jlease is in full foroo and effect. Notwithstanding the preceding sentence,
the Participating County will not·b.e required. to inde1nnifyt d:e.fend or hold harmless an Indemnified
Party from any claim which arises~ · in .who le . -Or hi pat4 from the gross negligence or willful
misconduct or 011Ussion of such Indemnified Pa1ty'; · The indemnification obligations of the
Participating County set foftll i11 tl~is Section sh~ll survive ariy te1minatlon of this Facility Sublease.

· SECTION 21. Law Governh1g. This Facility Sublease shall be governed ~xclusively by
the provisions here.Of and by the law$ the State of CaHforn.ia as the same· from time to time exist.
Any action or proce~ding to e1:rf9rce or interpret any provision of this Facility Sublease shall, to the
extent permitted by. li:iw, be brougl~t, commenced or prosecuted in the courts of the State located h1
· the County of S.acraill,~n~o, Califom1a.
·
.
· ·

of

.. · '8ECTION22.. Headings. AU section headings co11tai11ed U.1 this Facility Sublease ru:e for
are not .intended to define or Jim it the scope of any provision of
this Facility. Sublease. ··
c~nyenience 9f referenC:e; only and

s·ECTION .23. Notices. All approval$> authorizations,, consents, demands, designations,
notices, offers, rbquests:j statements or other communications hereunder by either party to the other
shall be in virlting and shall be sufficie11tly given ~d served upon th~ other party if delivered
personally 01' if mailed by Ullited States registered or certified m~il, return receipt requested> postage
prepaid, and addressed as follows:
·
·

To t11e Department:

Department of Corrections and Rehabilitation
oftbe StateofCalifomia ·
9838 Old Placerville Road, Suite B
Sacramento, CA 95827
Attention: Director~ Facility Planning, Construction
& Management

T-0 the Board:

State Public Wotl<:s Board·
915 "L" Street 9th Floor
Sacramento, CA 95814
Attention: Executive Director

To the State· Treasurer:

Treasurer of the State of California
Public Finance Divisio11
·915 Capitol Mall, Room 261
Sacramento, CA 95814·
.
Attention: Director, Public Finance Division

To the Partici12ating County~

County of San Diego
1600 Pacific Highway
San Diego, C~ 921ql
Attention: County Arli'ninistratiVe Officer

111e address to- which notices shal~ be mailed as aforesaid to any party niay be changed by
· 'Wl.itten notice given by such party to· the others as heremabove provided.

SECTION24. Successors and Assigns. The ·terms and provisions hereof shall extend to
and be binding upon and imfre to tlte benefit .of t~e successors and assigns of the respective parties
hereto.
SECTION
Validity and Severability. If for ~y r~a.Sou this Facility Sublease or any
part thereof shall be 11eld by a court of competent jlirisdiction to be void, voidable, or unenforc~le .
PY the Depart,tnent ot by the Participating County, all of the remaining tenns ofthis Facility Sublease
shall nonetheless continue in full .force and efftlet If for any reason it is held by such a court that ariy ·
of th~ covenants and conditions ofthe Participating_Cotmty hereunder> including the cov~11antto pay
rentals hereunder, is unenforceable for the full tenn hereot:· then a11d in such event this Facility
Sublease is and shall be .deemed to be a lease from year to year under which the rentals are to be paid
by the Participating County a11nua.Ily in consideration of the right of tlle Participati.ug County to
ppssess, occupy and use the Facility, and all the other terms, provisions and conditions of this
Facility Sublease, except to the extent that such temis) provisions and conditions are contrmy to or
inconsistent with ~ch holding, shall remain in full force and effect, to the extent permitted by law.

25. .

SECltON 26. Execution. This Facility Sublease may be executed in any number of
counterparts) each of which shall be deemed t-o be an original, but an of which together shall
constitute 011~ and the same Facility Sublease. It iS also agi:eed that separate counte.i:parts of this
Facility Sublease may separately ·be executed by the Department, the Participating County and any
other signat01y hereto.. all with the smne foi-ce and effect as though the same counterpart had been
executed by the Department, the Participating County and such other signatory.

DOCSOC/I676578v4/024238-0052

SECTION 27. Multiple Originals. This Facility Sublease may be executed in any number
of originals~ each ofwhich shall be deemed to be an original.

SECTIQN 28. Net Lease. This Facility Sublease shall be deemed and construed to be a
~et lease>, and the Paiticipating County hereby agrees that the rentals provided for herein shall be an
absolute net return to the Department, free and clear of any expenses, charges or set-offs whatsoever.
SECTION 29.

Board as Third Party Benefici~. U1e Board is a third p~tty beneficiary of

this Facility Suhleas~.

[REMAINDER OF
PAGE INTENTIONALLY LEFT
BLANK}
.
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SPWB 2014 SERIES D
FACILITY SUBLEASE
(SAN DIEGO JAIL)

IN WITNESS WHEREOF, the Department and the Participating County have caused this
Facility Sublease to be executed by their respective officers thereunto duly authorized, all as of t11e
day. and year first above written.
DEPARTMENT OF
CORRECTIONS
AND
REHABILITATION OF THE STATE OF

CALIFORNIA

APPROVED (Pursuant to Gove1nment Code
. section 11005.2):

DEPARTJv.IBNT OF GENERAL SER.VICES OF

THE STA'fB OF CALIFORNIA
By:

Name Michael Butler
Title: ChiefReal Property Services Section

CONSENT AND ACKNOWLEDGEMEN1 OF
THE BOARD:

STATE PUBLIC WORKS -BOARD OF THE
STATE OF CALIFORNIA
. By:
Name: Stephen Benson
Title: Deputy Director

DOCSOC/1676578/024238-0052

23~s1

STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

.

.

.

On fjl}/tJfa;y 22'1 2t 1l/ ~ before m~.
/:i2t.A~(' J /ly.()tf!,//
, Notary Public,
personally appeared
.
(. n~,C}},.·t.::t..t. .7J;, '!:.5:?~;.'y.(,,f
• who proved
to me. or; tl~e. basis of satisfactory evidenc6 ~o be th.e R5~rso~{s) whose na1nesffi)~/~ su~scdbed t;>
the w1t111u mstrumen:t and aclmowledged ~o me that ©~lsJtf/thw' execut~ the same I11Lfi!§.khJtltpeu·
1

au~1orized capacity(iei)•• and that by Jfi~/Q.611t1f.eir signature}s~ on the instrument the perso~(s); or. the
entity upon behalf of which the person~s').act~~ executed the mstru111e:i;rt.

I ce1'tify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and conect.
·
· '
.

.

WI'INESS my hand and official seal

SIGNA~OFNOTARYPUB
~C
tT
·

2357

SPWB-2014 SERlES D
FACILITY SUBLEASE
(SAN DIEGO JAIL}

IN WITNESS WHEREOF, the Department and the Participating County have caused this
Facility Sublease to be executed by their respective officers thereunto duly aµthodzed, all as of tlw
day and year first above written. .
·

DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA
By:

Name: Jeffrey A. Bear~ Ph.D.
Title: Secretary
APPROVED (Pursuant to Govenunent Code
section 11005.2):
DEPARTMENT OF GENERAL SERVICES OF
THE STA TE OF CALIFORNIA
By.

712.v(~

.
"-.J .
.
NatlJ,e Michae1But)er
Title: Chief Real Prope1ty Services Section

CONSENT AND ACKNOWLEDGEMENT OF
THE BOARD:

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA
By:
Name~

Stephen Benson
Title: Deputy Director
.·..

DOCSOC/1676578/024238..Q052

SPWB 2014 SERIES D
FACil.JTY SUBLEASE
. (SAN DJEGO JAIL}

IN WITNESS WHEREOF, the Department and the Participating County have caused this
Facility Sublease to be executed by their respective officers the~-et.mto duly authorized, all as of the
.day and year first above written.
·
D:&'PARTMENT

OF

REHABILITATION
CALlFORNIA

CORRECTIONS

OF

By;
Name: Jeffrey A. Beard, Ph.D.
Title; Secretary
APPROVED (Pursuant to GovenJ.ment Code
section 11005.2):
DEPARTMENT OF GENERAL SERVICES QF
THE STATE OF CALIFORNIA
By:·

Name Michael Butler .
Title: Chief Real Property S,ervices SeC,tion

CONSENT AND ACKNOWLEDGEMENT OF
THE BOARD:

STATE PUBLIC WORKS BOARD OF THE
STATE OFtALIFORNIA

THE

STATE

."!l·,

AND

OF

SPWB 2-014 sERIBs D

FACILITY SUBLEASE
(SAN DIEGO JAIL)

COUNTY 01~ SAN DIEGO

APPROVED AS TO FORM:

·Thomas E. Montgomery
County Counsel
B)r.

J~V\ --Scuy/ltt~ ..) rot,.

Name: Thomas E. Montgomery
Title; County Counsel

DQCSOC/1676578!02423&·0052

. 23~-a

STATE OF CALIFORNIA }

SS

COUNTY OF SAN DIEGO

, before me ANGE~ JACKSON~LLAMAS, Deputy County Clerk in and
for said County and state personafly appeared .ApJl"iJ ~. .J.JeJr1 z.e:
.
. ·
On

la ... Z.~ -- l t.f

1

who proved to me on the basis of satisfactory evitjence to. be the person(§-} whose ·name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shetth'&y execut~ the same in
his/her/their authorized capacity(les) and by his/her/their signature{s) on the. instriu'nent ·fhe person(s}, or
the entity upon behalf of which the person(s} acted, executed the instrument
l certify under PENALTY OF PERJURY und?r the laws of the State of California that fh~ foregoing
paragraph is true and correct.
·

WITNESS

my hand and official seal.

Ernest J. Dronenburg, Jr.,
County Ass~ssor, Recorder, County Clerk

.~/?-ANGELA JACKSON-LLAMAS- DepUty

2361

CER.'JP fii'ICATE OF ACCEPT.A.NCE

This is to certify that the interest in the Facility conveyed under the foregoing to the County
of Sa11 :Oiego, a political subdivision duly organized under the Jaws of the State of California, is
hereby a-ocepted by the tmdersigned officer or agent on behalf of the Board of Supervisors of the
County of ~an Diego, pursuant to authority confe1Ted by resolution of the Board of Supervisors
adopted on September 23, 2014 and the grai1tee consents to recordation thel.'eofby its duly alfi.horized ·
officer..
·
Dated: October Zf; 2014

DOCSOC/1676578/024238-0052

COUNTY OF SAN DIEGO

2362

EXHIBIT A
LEGAL DESCRIPTION OF SITE
. SAN DJEGO JAIL
Parcel No• .2(Vi3-0·t 71-A

(9-07-2013)

That portion of the Remainder Parcel of Parcel Map No. 201771 In the County of Sao Oiego, State of California
aceording to Parcel Map thereof filed in the Office of the County Recorder of said County, December 21, 200$ as
instrumeni 2006-0905062, more particularly described as follows:
SEGINNING. at fue Northwest comer of said Remainder Parcel or said Parcel Mi;ip 20177, also being the
Southerly 51 foot halfwldth sideline of Riverview Parkway as shown on said Parcel Maf>.;
,
THENCE along tile Northerly line of said remainder parcel and said sideline, South 89°27'57" East, 851.84 feet ti'.>
the beginning of a tangent 1349 foot radius curve concave Southerly;
·
.
THENCE continuing along the Northerly line of said remainder parcef line and the Southerly sideline of 's·aid
roadway, Easterly along the arc of S?ld curve through .a central angle of i2°32'02", an arc dis'ran~ of 295.10
feet;
·
.
THENOE continuing along the Northerly line of said remainder parcel line and the Southerly sideline of said
roadway, tangent to said curve, South 76°55'55".Eas~ 114.24 f~el;

THENCE lea1tlng the Noqlierfy line of said remarnder par~

·

.

line and th~ Southerly sideline of said roadway,

·South 00"11 1 ~1• Eas~ 198.57 feet;

THENCE South 01°30'36" Weit. 297.89 feet;
THENCE South 05"27'52" West, 389.0S feetj
THENCE South 12"24'57" East, 332.78 feet;
THENCE South 01°43'22" West. 259.86 feet to·the Southerly line of said Remainder Parcel;
THENCE along said Southerly tine, North 88°16'38" West, 72~.15 feet to the cent:erline of Cottonwood Avenue as
said road ls shown in Map a17 flied in said County Recorder's Qffice;
THENCE leaving said Souttierly line, North ooa 01' 15" East, 307.30 feet;
THENCE North 21° 3.9' 38" East. 210. 76'fee't¥

THENCE North 68., 05' 20" West, 77.9~ fe$t;

.

THENCE North 21° 39' sa• East; 221.62 feet;
THENCE SQ.uth 68-0 05' 20• East, 71..80 feet '
THENCE North 21° 39' 3if' E!'!Sti 113.92 feet;
THENCE North 68" 05' 20"·We~t, fra,.41 feet;
THENCE North Q1° 50' 17" East, 242.66 feet;
THENCE North 87° 31' 24'' W~st, 93.66 fuet; .
THENCE South !W' 07' 1911 ,WipSt, 13.91.fe·et to the beginning qf a non:-tangent 13~50 foot radfUs ctirve, concave
Southeasterly, a radial to said curve at said point bears North 11° 42' ~5~ East;
THENCE Westerly and Southwesterly alorig the arc of said curve, through a central ;:ingle of
101" 10.' 39" a distance of23.a4.fyl.et;
·
THENCI; $outh 51° OT. 19" West, 123.31 feet;
THE~CE North 38 04' 4f>" W.~~~ 54,32 'feet;
Tt.U;N'°cE North 85 16( 31 "West, 2.7.32 feet;
THENCE North 42 141 44• West, 62,08 leet;
.
THENCE NprU1 87 32' 2.~" West; 2.79.35 feet
·
THENCE; South 66 ll3' 42" West, 43.78 feet to a point on the Westerly line of said remainder pare~!;
!HEN9~ along the Westerly fine of said remainder parcel, North .011)4~'11" East,. 400.0G feet to the POINT .OF
~9GINNING..

.

·
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Map of Site
San Di~go Jail
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LEGAL DESCRIPTION OF PROJECT DRIVEWAY
SAN Di EGO JAlL
Parcel Net. 2009-0171~C

(9-07-13)'

That portlon of the Remainder Parcel of Parcet Map No. 20177, in the .County of S.an Diego, State
of California according to Parcel Map thereof filed fn the Office of the County Recorder or said
County, December .21, 2.006 as instrument 2006-09050621 being a private access easement 51
feet in wldth, also a portion of the Southerly 51 foot Wide haJf w!dth
Riverview Parl<Way as
dedicated to and accepted by the City of Sentee on said Parcel Map 20177, the So.uthe~y line of
said strip being more pamcularly descrtbed as follows:.

of

COMMENCING at the Northeasterly corner of Parcel 6 of said Parcel Map 20·177;
THENCE Easterly along the Southerly tine Of Riverview Parl(\\lay per said Parcel Map 20'177, a
dfstanC$- of 851.84 feet to the TRUE POINT OF BEGINNJNG~
. .
TKENCE continuing along the Southerly !tne of. said.Riverview Parkway, .TERMINATING at the
·westerly 51 foothalfwidtfi sideline of Magnolia Avenue as shown on said Parcel Map 20177.
Said described parcel contains 2 acres1 more or less, ,sl.Ibject" to a~y and all · ~Ej~ements,
reservations,
and conveyances of .record.
·
. restrictions
.

SHT l OF I

Map of Project Driveway
San Diego Jail
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SECTION 1: PROJECT INFORMATION
A. APPLICANT INFORMATION AND PROPOSAL TYPE

filfil FINANCING REQUESTED

COUNTY NAME

$
SMALL COUNTY
(200,000 and UNDER GENERAL COUNTY
POPULATION)

D

LARGE COUNTY
(700,001 + GENERAL COUNTY

MEDIUM COUNTY
(200,001 - 700,000 GENERAL COUNTY
POPULATION)

D

POPULATION)

D

TYPE OF PROPOSAL- INDIVIDUAL COUNTY FACILITY /REGIONAL FACILITY
PLEASE CHECK ONE (ONLY):
INDIVIDUAL COUNTY FACILITY

D

REGIONAL FACILITY

D

B: BRIEF PROJECT DESCRIPTION
FACILITY NAME

PROJECT DESCRIPTION

STREET ADDRESS

CITY

ZIP CODE

STATE

C. SCOPE OF WORK- INDICATE FACILITY TYPE AND CHECK ALL BOXES THAT APPLY.
FACILITY TYPE (II, Ill or IV)

0

NEW STAND-ALONE
FACILITY

D RENOVATION/
REMODELING

D CONSTRUCTING BEDS
OR OTHER SPACE AT
EXISTING FACILITY

D. BEDS CONSTRUCTED - Provide the number of BSCC-rated beds and non-rated special use beds that will be subject to
construction as a result of the project, whether remodel/renovation or new construction.
·
A.

MINIMUM SECURITY
BEDS

RR~

Prooosal Form

B.

MEDIUM SECURIW
BEDS

c.

MAXIMUM SECURITY
BEDS

D.

SPECIAL USE BEDS

Number of
beds
constructed
TOTAL
BEDS
(A+B+C+D)'

~,,n,,+<>

Riii

6/10/2015

E. APPLICANT'S AGREEMENT

.

.

t~is applicatio~,

th~t: th~ Count~

l~ws,

By signing
the authorized .person assures
a)
will abide by the
regulations, policies, and
procedures governing this financing program; and, b) certifies that the information contained in this proposal form, budget,
narrative, and
attachments is. '·true .and
.correct .to the best
of
.his/her
knowledge.
.
.
.
.. · -. : ·.
. .· .
.
.
.·.
·.
..
..
~-

PERSON AUTHORIZED TO SIGN AGREEMENT

TITLE

NAME
AUTHORIZED PERSON'S SIGNATURE

DATE

F. DESIGNATED COUNTY CONSTRUCTION ADMINISTRATOR

This person shall be responsible to oversee construction and administer the stat~/county agreements .. (Must be county staff,
not a consultant or contractor, an_d must be identified in the Board of Supervisors' resolution.)
·
COUNTY CONSTRUCTION ADMINISTRATOR
NAME
DEPARTMENT.

STREET ADDRESS

E-MAIL ADDRESS

CITY

G. DESIGNATED PROJECT FINANCIAL OFFICER

This person is responsible for all financial and accounting project related activities. (Must be county staff, not a consultant or
contractor, and must be identified in the Board of Supervisors' rei-.olution.)
PROJECT FINANCIAL OFFICER
J\IAME
TELEPHONE NUMBER

DEPARTMENT

ZIP CODE

CITY

E-MAIL ADDRESS

H. DESIGNATED PROJECT CONTACT PERSON_.
.

.

.

This p~rson is responsible for projectcoordination and day-t~-d~y liaison workwith the BSCC. (Must be county staff, not a
consultant or contractor, and must be identifie.d in the Board of Supervisors' resolution.)

TITLE
TELEPHONE NUMBER .

DEPARTMENT

STREET ADDRESS

ZIP CODE

STATE

CITY

Senate Bill 863, Proposal Form

2

2368

E-MAIL ADDRESS

6/10/2015

Wong, Linda (BOS)
. (Om:
Sent:

To:
Subject:
Attachments:

Rubin, Jessie (CON)
Friday, July 10, 2015 2:39 PM
Wong, Linda (BOS)
SB 863: Applicant's Agreement
SB 863 Proposal_Form_FINAL.pdf

See attached!

Jessie Rubin
City Performance
Office of the Controller
City & County of San Francisco
(415} 554-4023 I jessie.rubin@sfgov.org

21369

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM
TO:

Sheriff Ross Mirkarimi, Sheriff's Department

FROM:

Linda Wong, Assistant Clerk, Budget and Finance Sub-Committee, Board
of Supervisors

DATE:

July 8, 2015

SUBJECT:

REFERRAL FROM BOARD OF SUPERVISORS

The Board of Supervisors' Budget and Finance Sub-Committee ha·s received the
following proposed. legislation:
File No·. 150701
Resolution authorizing the Sheriffs Department to submit a funding
application to the Board of State and Community Corrections pursuant to
California State Senate Bill 863 (2014) for a proposed project to replace
· County Jail No. 3 and County· Jail No. 4;. outlining the cash contribution
funds for the proposed project; conditionally approving the form and
execution of associated financing and construction documents; and
adopting a Mitigated Negative Declaration and NJitigation Monitoring and
Reporting Program.

If you have. any additional comments or reports to be included with the file, please
forward them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102.

c: Katherine Garwood, Sheriff's Department
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ONESF

Building Our Future

Agenda
0

Resolution

D

Background

D State Funding Opportunity
N>

D

Controller's Forecast

(.o)

-.i
N>

D Program and Service Benefits
D

Build Scenarios

D

Summary

Hall of Justice (HOJ)

ONESF
Building Our Future

Resolution
D Action before the B&F Committee is to refer

resolution .without recommendation

o

Approval of the resolution DOES NOT constitute
an approval of the RDF proiect

ct)

r(t)

N

D

CC?mpleting environmental review by July 21 increases the

City's chances of winning up to $80 million dollars in state
funding under Senate. Bill 863

ONESF

Building Our Future

..

Background
D

HOJ is seismically

defi~ient (uninhabitable after a maior

earthquake)

o Proiect has been part of City's Capital Plan since 2006
D
~

Strategy is to relocate all current occupants out of the
HOJ (Justice Facility Improvement Program)

~

o Unsuitable conditions at County Jails #3 & #4-(HOJ)

o· Outdated facility (designed circa 1950) with:
o Unsafe linear h<?using units
o Substandard space for programs and mental health
treatment

ONESF

Building Our Future

..

Ju.slice Facility Improvement Program - Status
o Relocation of Police Headquarters o Relocation planning underway for:
D

inaugurated April 2015

Office of Chief Medical Examiner (OCME)

o Traffic Company & Forensic Division (TC&FD)
o Updated Controller's forecast issued for new iail ·bed needs
o Determines the proposed project's parameters

o Planning Commission upheld proiect's Mitigated Negative
Declaration

LO

t-

en
N

ONESF
Building Our future

SB 863 - State Funding Opportunity
c

Up to $80 million available to construct new or renovate
existing iail space

N

~

a
a
c

Focus on enhancement of program and treatment services
City's proposal is very competitive
Key State Funding Application Dates
IJ

Aug 28, 201 5 - Application due

IJ

Nov 201 5 - State makes funding decision

IJ

Dec 2015 - BOS approval of COPs
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Building Our Future

-

Controller's Forecast
Average Daily Population (ADP)
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c Large drop in iail population over last ·5 years .•.
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Building Our Future

Controller's Forecast
Forecasted Replacement
Jail Bed Need

N

Scenario 1: County Jail 6 can be used

-252 to 21 beds

Scenario 2: County Jail 6 cannot be used

120 to 393 beds

(I.)

00

0

c

If County Jail #6 cannot be used:
CJ The forecast for 2020 suggests a replacement iail is needed·
CJ Even at current 33-year historic lows a replacement iail is needed

ONESF
Building Our Future

·Controller's Forecast
Question of County Jail #6
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Safely house high security inmates?

a

Reduced rehabilitative programs

a

Inadequate mental health services

a

Transportation costs

a
a

Family visitation concerns

0

New construction needed

Cl

Potential opposition from neighboring

Repairs and modifications needed

community .

.

:.. ..

JI"- .

e

c

• •

'J

CountyJai! #6, San Bruno

11

I

372 beds, dormitory.h-=-ou:.:s~in~g~ ~111illl

,...
co
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N

ONESF

Building Our Future

San Francisco County Jails
D Total Booked (Daily Average): 56 inmates

.o

N>

w

Percentage in an Alternative to Incarceration: 5.9%

o

Percentage of inmates with NO BAIL status: 44.51

o

Percentage of Felony: 87.91 %

o

Classification Factors

%

OJ
N>

D

SVP

o Gangs
Note: Percentages based on a snapshot of population for a given day. ·

ONESF

Building Our Future

Sheriff's Rehabilitation Programs
Custody Alternatives

Post-Custody

("')

00
("')

N

ONESF
Building Our Future

Sheriff's Rehabilitation Programs

Recidivism* dropped by 20% for inmates that
participated in programs for more than 30 days
N
CA>
00

(Based on data from July - December 2014)

~

* Definition: Inmates arraigned on a new offense in SF or
held on probation/parole violation within one year of release.
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ONESF

Building Our Future

SFDPH - Mental Illness in the Jails

a Approxlmately 11 % to 17% of prisoners in ·the
county iail have a diagnosis of a serious mental
illness.
r-

00
(\')

a Individuals with mental illness tend to have
significantly longer periods of incarceration ( 1 25 to
140 days).

a It is estimated that 80% of the iail population has a
Substance Use Disorder.

N

ONESF

Building Our Future

SFDPH - Treatment and Jail Design
a

To appropriately treat prisoners with health concerns (both
physical and behavioral health), it is essential that the iail's
design has health care in mind.
IJ Single or two-person cells reduces inmate stress and anxiety, improves

""
co

c..>

co

inmate manageability, reduces noise, facilitates better sleep, and
minimizes risk of assault
IJ Direct supervision iails reduce suicide risk and facilitate staff's ability to

provide conflict resolution
IJ Confidential group and individual rooms allow for HIPAA compliant

treatment
IJ Common areas facilitate socialization

ONESF

Building Our Future

SFDPH - Be·nefits of a Nevv Facility
a

The safety of vulnerable populations including those with
serious mental illness and the staff who treat them must be
considered.
m

a

00

As we have seen at County Jail #5, the design of a iail housing
unit has the potential to:
Cl

Reduce inmate stress

Cl

Positively impact inmate behavior

Cl

Reduce staff stress

Cl

Improve staff morale

Cl

Facilitate treatment

ct)

N
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Building Our Future

SFDPH - County Jails #4 & #6 (HOJ)
c

Insufficient or non-existent confidential interview and group
treatment rooms.

a Dormitory housing exacerbates noise which increases stress
and negatively impacts mental health.

N>

w
co
0

c

Poor visibility /lack of direct supervision increases risk of
suicide and assault

a
a

Limited access to gym area
Inadequate office space for treatment staff

ONESF

1·

Building Our Future

Alternative Scenarios

Project Description

SCENARIO 1
San Francisco

SCENARI02
San Bruno

SCENARIO 3
SF+ San Bruno

New single facility in San
Francisco

Retrofit of CJ#6 PLUS new
facility in San Bruno

Retrofit of CJ#2, #1, #6
PLUS new facility

-- --

No. of Beds

384

- ·---

384

932

185,856

360,336

- ...

Total Built/Retrofit Area (sq ft)

150,000

Total Project Budget
Total Budget w / max State Funding

$160,000,000

$305,000,000

$561,000,000

n/a

n/a

a Scenario 1 - New Single Facility in San Francisco
IJ Least cost solution for housing and provision of services
IJ Pending CEQA approval avoids potential delay of alternative site scenarios
IJ Adiacency to Superior Courts enables safer movement of inmates

Cl Provides for best access to friends, families, and supportive services
Cl Includes Sheriff functions that must vacate the HOJ, e.g. court holding cells,

records and warrants office, etc.

,...
O')
('I')

N
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"

Proposed Proiect
El'

a 384 bed facility adiacent to the Hall of Justice
IJ 54o/o reduction from Hall of Justice Jails (454 beds)
IJ 1 9% reduction in jail system
IJ With state money, reduce debt service cost by $11.8 million annually,
N
00

compared to capital plan.

co
N

CAPITAL PLAN ·
San Francisco

SCENARIO 1
San Francisco

New facility in San
Francisco

New facility in San
Francisco

512

384

Total Project Budget

$2 78,000,000

$160,000,000*

Average Annual Debt Service*

$28,947,142

$17,225,000

Project Description
No. of Beds

*Scenario 1 project budget assumes San Francisco receives $80 million in state funding

ONESF
Building Our Future

Summary
!Ell

a

RDF provides a safe, secure, and supportive environment for
inmates

a New facility in SF costs less than all alternative build scenarios

a

$80 million in SB 863 state funding would reduce cost to City

N

IJ This decrease frees up funding for other uses {TBD}

RDF project as proposed is competitive for SB

a SB 863 Application Deadline

a>
(I')

from $240 Million to $160 Million

a

(I')

863 funding

= August 28, 2015·

ONESF

Building Our Future

Resolution
IBJI
D Action before the B&F Committee is to refer

resolution without recommendation

o Approval of the resolution DOES NOT constitute
""
c..:>
c.o
.i::-

an approval of the RDF project

D
c(I)
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~
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MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET - HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed

~~~mtcy~f!~

·Cultural.Re8~u1'.ce8. (Archeologic;al,Resources) ·Mitigation Measures · "
Mitigation Measure M-CP-2a: Protect Historical Resources from Adjacent
Construction Activities
The project sponsor of a development project in the Draft Plan Area and on the
Adjacent Parcels shall consult with Planning Department environmental
planning/preservation staff to determine whether adjacent or nearby buildings
constitute historical resources that could be adversely affected by constructiongenerated vibration. For purposes of this measure, nearby historic buildings shall
include those within 100 feet of a construction site if pile driving would be used in a
subsequent development project; otherwise, it shall include historic buildings within
25 feet if heavy equipment would be used on the subsequent development project.
(No measures need be applied if no heavy equipment would be employed.) If one or
more historical resources is identified that could be adversely affected, the project
sponsor shall incorporate into construction specifications for the proposed project a
requirement that the construction contractor(s) use all feasible means to avoid damage
to adjacent and nearby historic buildings. Such methods may include maintaining a
safe distance between the construction site and the historic buildings (as identified by
the Planning Department preservation staff), using construction techniques that reduce
vibration, appropriate excavation shoring methods to prevent movement of adjacent
structures, and providing adequate security to minimize risks of vandalism and fire.
Mitigation Measure M-CP-2b: Construction Monitoring Program for Historical
c
Resources
For those historical resources identified in Mitigation Measure M-CP-2a, and where
heavy equipment would be used on a subsequent development project, the project
sponsor of such a project shall undertake a monitoring program to minimize damage
to adjacent historic buildings and to ensure that any such damage is documented and
repaired. The monitoring program, which shall apply within 100 feet where pile
driving would be used and within 25 feet otherwise, shall include the following
components. Prior to the start of any ground-disturbing activity, the project sponsor
shall engage a historic architect or qualified historic preservation professional to
undertake a pre-construction survey of historical resource(s) identified by the San
Francisco Planning Department within 125 feet of planned construction to document
and photograph the buildings of existing conditions. Based on the construction and

Project sponsor;
contractor; and
Planning Department's
Environmental Review
Officer (ERO).

Project sponsor to
retain appropriately
qualified consultant to
carry out preconstruction survey,
and retain an
appropriately qualified
consultant to install and
manage monitoring
equipment, if required.

Establish means to be
used and include in
construction
specifications prior to
issuance of building
permits for demolition or
construction.

Project sponsor;
construction contractor(s).

Prior to and during
construction, if required.

Planning Department
Preservation Technical
Specialist shall review and
approve construction
monitoring program.
Project sponsor and/or
consultant to submit
monthly reports during
excavation, foundation and
exterior construction
activities.

.......
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MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET - HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL
condition of the resource(s), the consultant shall also establish a maximum vibration
level that shall not be exceeded at each building, based on existing condition,
character-defining features, soils conditions, and anticipated construction practices (a
common standard is 0.2 inch per second, peak particle velocity). To ensure that
vibration levels do not exceed the established standard, the project sponsor shall
monitor vibration levels at each structure and shall prohibit vibratory construction
activities that generate vibration levels in excess of the standard. Should vibration
levels be observed in excess of the standard, construction shall be halted and
alternative construction techniques put in practice, to the extent feasible. (For
example, pre-drilled piles could be substituted for driven piles, if feasible based on
soils conditions; smaller, lighter equipment might be able to be used in some cases.)
The consultant shall conduct regular periodic inspections of each building during
ground-disturbing activity on the project site. Should damage to either building occur,
the building(s) shall be remediated to its pre-construction condition at the conclusion
of ground-disturbing activity on the site.

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Status/Date
·Completed
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a>
(\')

N

Case No. 2014.0198E
850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility
Motion No. 19395
Page 3

MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET_:_ HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Statusillate
Completed

Mitigation Measure M-CP-3: Archeological Testing
Based on a reasonable presumption that archeological resources may be present within
the project site, the following measures shall be undertaken to avoid any potentially
significant adverse effect from the proposed project on buried or submerged historical
resources. The project sponsor shall retain the services of an archeological consultant
from the rotational Department Qualified Archeological Consultants List (QACL)
maintained by the Planning Department archeologist. The project sponsor shall contact
the Department archeologist to obtain the names and contact information for the next
three archeological consultants on the QACL. The archeological consultant shall prepare
an Addendum to the Vanished Community: Archeological Research Design and
Treatment Plan for the SF-80 Bayshore Viaduct Seismic Retrofit Project (J. Mcilroy &
M. Praetzellis (ed. 1997).
The Addendum to the Archeological Research Design and Treatment Plan (ARDTP)
shall have the following content:
1) Summary: Description of subsurface effect of the proposed project and of
previous soils-disturbing activities;
2) Historical Development: If demographic data for the project site is absent in
the discussion in the ARDTP, the addendum shall include new demographic
data regarding former site occupants;
3) Identification of potential archeological resources: Discussion of any
identified potential prehistoric or historical archeological resources;
4) Integrity and Significance: Eligibility of identified expected resources for
listing to the California Register of Historical Resources (CRHR);
Identification of applicable Research Themes/Questions (in the ARDTP)
that would be addressed by the expected archeological resources that are
identified;
5) Impacts of Proposed Project;
6) Potential Soils Hazards: Update discussion for proposed project;
7) Archeological Testing Plan (if archeological testing is determined
warranted): the Archeological Testing Plan (ATP) shall include:
A) Proposed archeological testing strategies and their justification
B) Expected archeological resources
C) For historic archeological resources

Project sponsor to
retain qualified
professional
archeologist from the
pool of archeological
consultants maintained
by the Planning .
Department.

Prior to commencement
of demolition and soildisturbing activities,
submittal of all plans and
reports for approval by
the ERO. Considered
complete >yhen Project
sponsor retains a
qualified professional
archeological consultant.

The archeological
consultant shall undertake
an archeological testing
program as specified
herein. (See below
regarding archeological
consultant's reports)
O')
O')
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL
a) Historic address or other location identification
b) Archeological property type
D) For all archeological resources
a) Estimate depth below the surface
b) Expected integrity
c) Preliminary assessment of eligibility to the CRHR
E) ATPMap
a) Location of expected archeological resources
b) Location of expected project sub-grade impacts
c) Areas of prior soils disturbance
d) Archeological testing locations by type of testing
e) Base map: 1886/7 Sanborn Fire Insurance Co. map
The archeological consultant's work shall be conducted in accprdance with this measure
at the direction of the ERO. All plans and reports prepared by the consultant as specified
herein shall be submitted first and directly to the ERO for review and comment, and shall
be considered draft reports subject to revision until final approval by the ERO.
Archeological monitoring and/or data recovery programs required by this measure could
suspend construction of the project for up to a maximum of four weeks. At the direction
of the ERO, the suspension of construction can be extended beyond four weeks only if
such a suspension is the only feasible means to reduce to a less than significant level
potential effects on a significant archeological resource as defined in CEQA Guidelines
Sect.15064.5 (a)(c).

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL
Consultation with Descendant Communiti(f!s: On discovery of an archeological site 1
associated with descendant Native Americans, the Overseas Chinese, or other
potentially interested descendant group an appropriate representative2 of the
descendant group and the ERO shall be·contacted. The representative of the
descendant group shall be given the opportunity to monitor archeological field
investigations of the site and to offer recommendations to the ERO regarding
appropriate archeological treatment of the site, of recovered data from the site, and, if
applicable, any interpretative treatment of the associated archeological site. A copy of
.the Final Archeological Resources Report shall be provided to the representative of
the descendant group.

Responsibility for
Implementation
Project
sponsor/archeological
consultant

Schedule
For the duration of soildisturbing activities.
Considered complete
upon submittal of Final
Archeological Resources
Report.

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed

Project
sponsor/archeological
consultant shall contact the
ERO and descendant group
representative upon
discovery of an
archeological site
associated with descendant
Native Americans or the
Overseas Chinese. The
representative of the
descendant group shall be
given the opportunity to
monitor archeological field
investigations on the site
and consult with the ERO
regarding appropriate
archeological treatment of
the site, ofrecovered data
from the site, and, if
applicable, any
interpretative treatment of
the associated
archeological site.
Archeological consultant
shall prepare a Final
Archeological Resources
Report in consultation with
the ERO. A copy of this
report shall be provided to
the ERO and the

The term "archeological site" is intended here to minimally include any archeological deposit, feature, burial, or evidence of burial.

An "appropriate representative" of the descendant group is here defined to mean, in the case of Native Americans, any individual listed in the current Native American Contact List for the City and County of San
Francisco maintained by the California Native American Heritage Commission and in the case of the Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of other descendant
groups should be determined in consultation with the San Francisco Planning Department archeologist.
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed

representative of the
descendant group.

Archeological Testing Program. The archeological consultant shall prepare and
submit to the ERO for review and approval an archeological testing plan (ATP). The
archeological testing program shall be conducted in accordance with the approved
ATP. The ATP shall identify the property types of the expected archeological
resource(s) that potentially could be adversely affected by the proposed project, the
testing method to be used, and the locations recommended for testing. The purpose of
the archeological testing program will be to determine to the extent possible the presence
or absence of archeological resources and to identify and to evaluate whether any
archeological resource encountered on the site constitutes an historical resource under
CEQA.

Project sponsor/
archeological
consultant at the
direction of the ERO.

Prior to any excavation,
site preparation or
construction and prior to
testing, an ATP is to be
submitted to and
approved by the ERO.
Considered complete
with approval of ATP by
ERO and on finding by
ERO that ATP is
implemented.

Archeological consultant to
undertake ATP in
consultation with ERO.

At the completion of the archeological testing program, the archeological consultant
shall submit a written report of the findings to the ERO. Ifbased on the archeological
testing program the archeological consultant finds that significant archeological
resources may be present, the ERO in consultation with the archeological consultant
shall detennine if additional measures are warranted. Additional measures that may
be undertaken include additional archeological testing, archeological monitoring,
and/or an archeological data recovery program. No archeological data recovery shall
be undertaken without the prior approval of the ERO or the Planning Department
archeologist. If the ERO determines that a significant archeological resource is present
and that the resource could be adversely affected by the proposed project, at the
discretion of the project sponsor either:
A) The proposed project shall be re-designed so as to avoid any adverse effect on
the significant archeological resource; or
B) A data recovery program shall be implemented, unless the ERO determines
that the archeological resource is of greater interpretive than research

Project sponsor, and
archeological
consultant, in
consultation with the
ERO.

At the completion of the
archeological testing
program. Considered
complete on submittal to
ERO of report on ATP
findings.

Archeological consultant to
submit results of testing,
and if significant
archeolo gical resources
may be present, in
consultation with ERO,
determine whether
additional measures are
warranted. If significant
archeological resources are
present and may be
adversely affected, project
sponsor, at its discretion,
may elect to redesign the
project, or implement data
recoverv program, unless

N
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Schedule

significance and that interpretive use of the resource is feasible.

Archeological Monitoring Program. If the ERO in consultation with the

archeological consultant determines that an archeological monitoring program shall be
implemented the archeological monitoring program shall minimally include the
following provisions:
• The archeological consultant, project sponsor, and ERO shall meet and consult
on the scope of the AMP reasonably prior to any project-related soils disturbing
activities commencing. The ERO in consultation with the archeological
consultant shall detennine what project activities shall be archeologically
monitored. fu most cases, any soils- disturbing activities, such as demolition,
foundation removal, excavation, grading, utilities installation, foundation work,
driving ofpiles (foundation, shoring,.etc.), site remediation, etc., shall require
archeological monitoring because of the risk these activities pose to potential
archeological resources and to their depositional context;
• The archeological consultant shall advise all project contractors to be on the
alert for evidence of the presence of the expected resource(s), of how to
identify the evidence of the expected resource(s), and of the appropriate
protocol in the event of apparent discovery of an archeological resource;
• The archeological monitor(s) shall be present on the project site according to a
schedule agreed upon by the archeological consultant and the ERO until the
ERO has, in consultation with project archeological consultant, determined that
project construction activities could have no effects on significant archeological
deposits;
• The archeological monitor shall record and be authorized to collect soil
samples and artifactual/ecofactual material as warranted for analysis;
• If an intact archeological deposit is encountered, all soils-disturbing activities in
the vicinity of the deposit shall cease. The archeological monitor shall be

Project sponsor, and
archeological
consultant, in
consultation with the
ERO.

The archeological
consultant, project
sponsor, and ERO shall
meet prior to
commencement of soilsdisturbing activities. If
ERO determines that
archeological monitoring
is necessary, monitor
throughout all soilsdisturbing activities.
Considered complete on
approval of AMP by
ERO; submittal ofreport
regarding findings of
AMP; and finding by
ERO that AMP is
implemented.

Monitoring/Reporting
Actions and
Responsibility
ERO detennines the
archeological resource is of
greater interpretive than
research significance and
that interpretive use is
feasible.

If required, archeological

consultant to prepare
Archeological Monitoring
Program in consultation
with the ERO .
Project sponsor, project
archeological consultant,
archeological monitor, and
project sponsor's
contractors shall implement
the AMP, ifrequired by the
ERO.

Status/Date
Completed
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL
empowered to temporarily redirect demolition/excavation/pile
driving/construction activities and equipment until the deposit is evaluated. If
in the case of pile driving activity (fmmdation, shoring, etc.), the archeological
monitor has cause to believe that the pile driving activity may affect an
archeological resource, the pile driving activity shall be terminated until an
appropriate evaluation of the resource has been made in consultation with the
ERO. The archeological consultant shall immediately notify the ERO of the
encountered archeological deposit. The archeological consultant shall make a
reasonable effort to assess the identity, integrity, and significance of the
encountered archeological deposit, and present.the ffudings of this assessment
to the ERO.
Whether or not significant archeological resources are encountered, the archeological
consultant shall submit a written report of the findings of the monitoring program to the
ERO.

· Archeological Data Recovery Program. The archeological data recovery program shall

be conducted in accord with an archeological data recovery plan (ADRP). The
archeological consultant, project sponsor, and ERO shall meet and consult on the scope
of the ADRP prior to preparation of a draft ADRP. The archeological consultant shall
submit a draft ADRP to the ERO. The ADRP shall identify how the proposed data
recovery program will preserve the significant information the archeological resource
is expected to contain. That is, the ADRP will identify what scientific/historical
research questions are applicable to the expected resource, what data classes the
resource is expected to possess, and how the expected data classes would address the
applicable research questions. Data recovery, in general, should be limited to the
portions of the historical property that could be adversely affected by the proposed
project. Destructive data recovery methods shall not be applied to portions of the
archeological resources if nondestructive methods are practical.
The scope of the ADRP shall include the following elements:
• Field Methods and Procedures. Descriptions of proposed field strategies,
procedures, and operations.
• Cataloguing and Laboratory Analysis. Description of selected cataloguing

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed

-=:t
0

-=:t

Project sponsor and
project archeological
consultant.

After completion of
excavation. Considered
complete on submittal to
ERO of report on
monitoring program.

Project sponsor and
project archeological
consultant, in
consultation with ERO.

If there is a
determination by the
ERO that an ADRP is
required. Considered
complete on submittal of
ADRPtoERO.

Submit report on findings
of monitoring program.

If required, archeological
consultant to prepare an
ADRP in consultation with
the ERO.
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed

system and artifact analysis procedures.

•

Discard and Deaccession Policy. Description of and rationale for field and

•·

Interpretive Program. Consideration of an on-site/off-site public

•
•

•

post-field discard and deaccession policies.
interpretive program during the course of the archeological data recovery
program.
Security Measures. Recommended security measures to protect the
archeological resource from vandalism, looting, and non-intentionally
damaging activities.
·

U')
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Final Report. Description of proposed report format and distribution of

N

results.
Curation. Description of the procedures and recommendations for the

curation of any recovered data having potential research value,
identification of appropriate curation facilities, and a summary of the
accession policies of the curation facilities.

Human Remains and Associated or Unassociated Funerary Objects. The treatment'of
human remains and of associated or unassociated funerary objects discovered during any
soils disturbing activity shall comply with applicable State and Federal laws. This shall
include immediate notification of the Coroner of the City and County of San Francisco
and in the event of the Coroner's determination that the human remains are Native
American remains, notific11tion of the California State Native American Heritage
Commission (NARC) who shall appoint a Most Likely Descendant (MLD) (Pub. Res.
Code Sec. 5097 .98). The archeological consultant, project sponsor, ERO, and MLD
shall have up to but not beyond six days of discovery to make all reasonable efforts to
develop an agreement for the treatment o:t; human remains and associated or
unassociated funerary objects (CEQA Guidelines. Sec. 15064.5(d)) with appropriate
dignity. The agreement should take into consideration the appropriate excavation,
removal, recordation, analysis, custodianship, puration, and final disposition of the
human remains and associated or unassociated funerary objects. Nothing in existing
State regulations or in this mitigation measure compels the project sponsor and the ERO
to accept recommendations of an MLD. The archeological consultant shall retain
possession of any Native American human remains and associated or unassociated
burial obiects until comnletion of anv scientific analyses of the human remains or

Project sponsor and
archeological
consultant, in
consultation with the
San Francisco Coroner.,
NARC and MLD.

In the event human
remains and/or funerary
objects are encountered.
Considered complete on
notification of the San
Francisco County
Coroner and NARC, if
necessary.

Archeological consultant/
archeological
monitor/project sponsor or
contractor to contact San
Francisco County Coroner.
Implement regulatory
requirements, if applicable,
regarding discovery of
Native American human
remains and
associated/unassociated
funerary objects.
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Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed

objects as specified in the treatment agreement i_f such as agreement has been made or,
otheJ.Wise, as determined by the archeological consultant and the ERO.

Final Archeological Resources Report. The archeological consultant shall submit a Draft
Final Archeological Resources Report (FARR) to the ERO that evaluates the historical
significance of any discovered archeological resource and describes the archeological and
historicalresearch methods employed in the archeological testing/monitoring/data
recovery program(s) undertaken. Information that may put at risk any archeological
resource shall be provided in a separate removable insert within the final report.
Once approved by the ERO, copies of the FARR shall be distributed as follows:
California Archeological Site Survey Northwest Information Center (NWIC) shall
receive one (1) copy and the ERO shall receive a copy of the transmittal of the FARR
to the NWIC. The Environmental Planning division of the Planning Department shall
receive one bound, one unbound and one unlocked, searchable PDF copy on CD of
the FARR along with copies of any formal site recordation forms (CA DPR 523
series) and/or documentation for nomination to the National Register of Historic
Places/California Register of Historical Resources. In instances of high public interest
in or the high interpretive value of the resource, the ERO may require a different final
report content, format, and distribution than that presented above.

Project sponsor and
archeological
consultant, in
consultation with ERO

If applicable, after
completion of
archeological data
recovery, inventorying,
analysis and
interpretation.

If applicable, archeological
consultant to submit a
FARR to ERO.
«:>
0
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Archeological
consultant at the
direction of the ERO.

Considered complete on
submittal ofFARR and
approval by ERO and
written certification to
ERO that required
FARR distribution has
been completed.

Project sponsor and
project general
contractor(s).

Prior to issuance of
building permit,
incorporate practices
identified in M-N0-2
into the construction
contract agreement
documents. Considered
complete upon submittal
of contract documents
incorporating identified
practices.

Once approved,
archeological consultant to
distribute FARR.

•JVoiseMitfgationMeasq'res . · · ·
Mitigation Measure M-N0-2: General Construction Noise Control Measures
To ensure that project noise from construction activities is minimized to the maximum
extent feasible, the project's construction contractor(s) shall undertake the following:
•
The project's general contractor shall .be required to ensure that equipment
and trucks used for project construction utilize the best available noise
control techniques (e.g., improved mufflers, equipment redesign, use of
intake silencers, ducts, engine enclosures and acoustically-attenuating
·shields or shrouds, wherever feasible).
•
The project's general contractor shall be required to locate stationary noise
sources (such as compressors) as far from adjacent or nearby sensitive
receptors as possible, to muffle such noise sources, and to construct barriers
around such sources and/or the construction site, which could reduce
construction noise by as much as 5 dBA. To further reduce noise, the
contractor shall locate stationarv eouioment in pit areas or excavated areas,

Implement measures

Project sponsor to submit
to Planning Department
and DBI documentation
designating an on-site
construction complaint and
enforcement manager and
protocol for complaints
pertaining to noise.
Project sponsor to provide
copies of contract
documents to Planning
Department that show
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MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET-HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL

•

•

•

if feasible.
The project's general contractor shall be required to use impact tools (e.g.,
jack hammers, pavement breakers, and rock drills) that are hydraulically- or
electrically-powered wherever possible to avoid noise associated with
compressed air exhaust from pneumatically-powered·tools. Where use of
pneumatic tools is unavoidable, an exhaust muffler on the compressed air
exhaust shall be used, along with external noise jackets on the tools, which
could reduce noise levels by as much as 10 dBA.
The following noise control requirements in specifications provided to
construction contractors. Such requirements could include, but not be
limited to, performing all work in a manner that minimizes noise disruption
to the courts, offices, and various commercial and industrial uses to the ·
extent feasible; use of equipment with effective mufflers; undertaking the
most noisy activities during times ofleast disturbance to surrounding
residents and occupants, as feasible; and selecting haul routes that avoid
residential buildings inasmuch as such routes are otherwise feasible.
Prior to the issuance of building permits, along with the submission of
construction documents, the project's general contractor shall submit to the
Planning Department and Department of Building Inspection (DBI) a list of
measures to respond to and track complaints pertaining to construction
noise. These measures shall include (1) a procedure and phone numbers for
notifying DBI, the Department of Public Health, and the Police Department
(during regular construction hours and off-hours); (2) a sign posted on-site
describing noise complaint procedures and a complaint hotline number that
shall be answered at all times during construction; (3) designation of an
on-site construction complaint and enforcement manager for the project;
and (4) notification of Hall of Justice courts and offices on the east side of
the building as well as offices and residences within 100 feet of the project
construction area at least 30 days in advance of extreme noise-generating
activities (defined as activities generating noise levels of 90 dBA or greater)
about the estimated duration of the activity.

Responsibility for
Implementation

Schedule
throughout .all phases of
construction. At least 30
days prior to any
extreme noise-generating
activities, the-project
sponsor shall notify
building owner and
occupants within 100
feet of the project
construction area of the
expect\ld dates, hours,
and duration of such
activities. Considered
complete upon
completion of
construction.

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed

construction contractor
agreement with specified
practices identified.

-

......
0

-=:t
N

Case No. 2014.0198E
850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility
Motion No. 19395
Page 12

MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET- HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL
Mitigation Measure M-N0-3: Incorporate Noise Attenuation Measures to
Achieve Acceptable Interior Noise Levels
Noise attenuation measures shall be incorporated into the building design to ensure
that interior noise levels within the podular housing units do not exceed 45 dBA (Ldn)
and are maintained at 50 dBA (Ldn) or below within the building's classrooms and
offices. Noise attenuation measures that could be incorporated info the building
design to ensure that these performance standards can be met include the following:
•
•

•

Responsibility for
Implementation

Project sponsor,
qualified acoustical
consultant, and project
general contractor(s).

Install fixed, double-paned windows,
Provide air space between exterior wall and interior walls,
Design ventilation systems (including vents) to achieve interior noise levels
of 45 dBA (Ldn), and

Schedule

Monitoring/Reporting
Actions and
Responsibility

Design measures that
meet interior noise level
standards to be
incorporated into
building design and
evaluated prior to
issuance of a final
building permit and
certificate of occupancy.

Planning Department and
Department of Building
Inspection.

Prior to issuance of
permit for backup diesel
generator from City
agency.

Submittal of plans detailing
compliance and
documentation of
compliance with
BAAQMD Regulation 2,
Rules 2 and 5.

Status/Date
Completed.

co
0
q-

N

Increase insulation of exterior walls .

.?Air Qualityllf{tigatibn M-easur"es•·· ·.
Mitigation Measure M-AQ-4: Best Available Control Technology for Diesel
Generators
The project sponsor shall ensure that the backup diesel generator meet or exceed one
of the following emission standards for particulate matter: (1) Tier 4 certified engine,
or (2) Tier 2 or Tier 3 certified engine that is equipped with a California Air
Resources Board (ARB) Level 3 Verified Diesel Emissions Control Strategy
(VDECS). A non-verified diesel emission control strategy may be used ifthe filter
has the same particulate matter reduction as the identical ARB verified model and if
the Bay Area Air Quality Management District (BAAQMD) approves of its use. The
project sponsor shall submit documentation of compliance with the BAAQMD New
Source Review permitting process (Regulation 2, Rule 2, and Regulation 2, Rule 5)
and the emission standard requirement of this mitigation measure to the Planning
Department for review and approval prior to issuance of a permit for a backup diesel
generator from any City agency.

Project sponsor.

Project sponsor and the
ERO.

Considered
complete approval
of plans detailing
·
compliance..
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MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET - HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Schedule

Monitoring/Reporting
Actions and

•• Transpiii:((ltfoii:~#ct,f::irculatioll,Iinprovelnent Mea~ur~s . · .·
Improvement Measure I-TR-1: Transportation Demand Management (TOM)
Plan
As an improvement measure to reduce vehicle miles traveled (VMT) by the proposed
project and to encourage use of alternate modes, the San Franciisco Department of
Public Works (SFDPW) could develop and implement a TDM Plan as part of project
approval. The following TDM measures have been identified for the proposed project,
and are based on the standard Planning Department TDM Program measures:
1. Identify TDM Coordinator
The project sponsor should identify a TDM Coordinator for the project site.
The TDM Coordinator would be responsible for the implementation and
ongoing operation of all applicable TDM measures described below. The
TDM Coordinator could be a brokered service through an existing
transportation management association (e.g., the Transportation
Management Association of San Francisco, TMASF), or the TDM
Coordinator could be a staff member (e.g., SFDPW or Sheriffs Department
facility manager). The TDM Coordinator would not have to work full-time
at the project site. However, the TDM Coordinator should be the single
point of contact for all transportation-related questions from facility
employees and City (i.e., Planning Department) staff. The TDM
Coordinator should provide TDM information to facility employees about
the transportation amenities and options available at the project site (e.g.,
Class 1 bicycle parking spaces) and nearby (e.g., Muni bus routes).
2. Provide TDM Training for the TDM Coordinator
3. Provide Transportation and Trip Planning Information to Facility
Employees and Visitors
3a. New-hire packet. Provide a transportation insert in the new-hire packet
that includes infurmation on transit service (local and regional,
schedules and fares), information on where transit passes could be
purchased, information on the 511 Regional Rideshare Program and
nearby bike and car share programs, and information on where to find
additional web-based alternative transoortation materials (e.g.,

I Project sponsor

Prior to project approval.
Considered complete
upon Planning
Department approval of
a TDMPlan.
Implementation of this
improvement measure is
ongoing during the life
of the project.

The project sponsor to
provide a draft TDM Plan
to the Planning Department
for review and approval.
The project sponsor will
identify a TDM
Coordinator.
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MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET- HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL
NextMuni phone app). This new-hire packet should be continuously
updated as local transportation options change, and the packet should
be provided to each new facility employee. Provide Muni maps, San
Francisco Bicycle and Pedestrian maps upon request.
3b. Current transportation resources. Maintain an available supply of
Muni maps, San Francisco Bicycle and Pedestrian maps, schedules,
information and updates, for visitors.
3c. Posted and real-time information. A local map and real-time transit
information could be installed on-site in a prominent and visible
location, such as within the public lobby of the proposed RDF. The
local map should clearly identify transit, bicycle, and key pedestrian
routes, and also depict nearby destinations and commercial corridors.
Real-time transit information via NextMuni data could be displayed on
a digital screen.
4. Annually conduct a City-approved commuter survey of staff and visitors.
5. City Access for Data Collection
As part of an ongoing effort to quantify the efficacy ofTDM measures, City
staff may need to access the project site to perform trip counts, and/or
intercept surveys and/or other types of data collection. All on-site activities
should be coordinated through the TDM Coordinator. DPW or Sheriffs
Department should assure future access to the site by City staff.
Improvement Measure I-TR-2: On-Street Commercial Loading Spaces
As an improvement measure to accommodate commercial loading/unloading activities
for the 480-484 Sixth Street building, DPW could replace the existing driveway on
Sixth Street that would be eliminated with up to two commercial loading spaces. The
commercial loading/unloading spaces would need to be approved at a public hearing
through the SFMTA.
Improvement Measure I-TR-3: Construction Management Plan and Public
Updates
Construction Coordination - To reduce potential conflicts between construction
activities and pedestrians, bicyclists, transit and vehicles at the project site, the
contractor is required to prepare a Construction Management Plan for the project
construction period. The project sponsor/construction contractor(s) is also required to
meet with DPW, SFMTA, the Fire Department, Muni Operations and other City

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed

0
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DPW to design and
SFMTA to approve
design and implement.

To be determined by the
SFMTA.

SFMTA to hold public
hearing and provide
documentation.

Project construction ·
contractor(s)

Prior to issuance of
building permits.
Considered complete
upon Planning
Department approval of

Project sponsor and project
construction contractor(s)
to coordinate with DPW,
SFMTA, the Fire
Department, Muni
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL
agencies to coordinate feasible measures to reduce traffic congestion, and other
measures to reduce potential traffic, bicycle, and transit disruption and pedestrian
circulation effects during construction of the proposed project. This review considers
other ongoing construction in the project area.
Construction Truck Traffic Restrictions -To minimize potential for conflicts
between construction truck traffic traveling to and from the project building site, and
nearby peak period commute traffic, to the extent feasible, the construction contractor
shall limit construction truck trips to and from the project building site, as well as
staging or unloading of equipment and materials, to between the hours of 9:00 a.m.
and 4:00 p.m. The hours of construction truck restrictions would be determined by
the SFMTA.
Carpool, Bicycle, Walk and Transit Access for Construction Workers-In addition
to required elements of the Construction Management Plan, to minimize parking
demand and vehicle trips·associated with construction workers, the construction
contractor shall include as part of the Construction Management Plan methods to
encourage carpooling, bicycle, walk, and transit access to the project site by
construction workers (such as providing transit subsidies to construction workers,
providing secure bicycle parking spaces, participating in free-to-employee ride
matching program fromwww.51l.org, participating in emergency rider home program
through the City of San Francisco (www.sferh.org), and providing transit information
to construction workers).
Project Construction Updates for Adjacent Businesses and Residents - In addition
to required elements of the Construction Management Plan, to minimize construction
impacts on access to nearby institutions, businesses and residents, the project sponsor,
as part of the Construction Management Plan, shall provide nearby residences and
adjacent businesses with regularly-updated information regarding project
construction, including construction activities, peak construction vehicle activities
(e.g., concrete pours), travel lane closures, parking lane and sidewalk closures. For
example, a regular email notice could be distributed by the project sponsor that would
provide current construction information of interest to neighbors, as well as contact
information for specific construction inquiries or concerns. Similarly, a construction
website could be created to provide such construction information.

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

a Construction
Management Plan.

Operations, and other
applicable City agencies.

Implement measure
throughout all phases of
construction.
Considered complete
upon completion of
construction.

Project construction
contractor(s) would limit
construction truck trips and
staging and unloading to
between 9:00 a.m. and 4:00
p.m.

Status/Date
Completed
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Implement measure
throughout all phases of
construction.
Considered complete
·upon completion of
construction.

Project sponsor could
request the construction
contractor to encourage
carpooling and transit
access to the site by
construction workers.

Implement measure
throughout all phases of
construction.
Considered complete
upon completion of
construction.

Project sponsor to provide
nearby residences arid
adjacent businesses with
regularly-updated
information regarding
project construction and
appropriate contact
information. An e-mail
notice could be circulated
by the project sponsor that
would provide current
construction information of
interest to neighbors.
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PLANNl"'G DE.PAllTMENT.
Notice of Electronic Transmittal

~ 650 MiSsiOf\ St.
Suite i!oo

San· Francisco,
GA.g4103-2479

Reception:

Affirmation of Final Mitigated Negative Declaration
850 Bryant Street

4J5.558.6378

F.ax:
415,{i58.(i409
Planning
iliformation:
41!1.:558.6377

DATE:

July 10, 2015

TO:

Angela Calvillo, Clerk of the Board of Supervisors

FROM:

Sarah Jones, Environmental Review Officer - (415) 575-9034
Christopher Espiritu, Environmental Planner - (415) 575-9022

RE:

BOS File No. 150702 [Planning Case No. 2014.0198E]
Public Hearing for 850 Bryant Street

HEARING DATE: July 21, 2015
Pursuant to the San Francisco Administrative Code Chapter 31, the Planning Department has_
prepared a memorandum regarding the affirmation of the Final Mitigated Negative Declaration
for 850 Bryant Street. The Planning Department is transmitting one (1) copy of the memorandum .
and attachments. In compliance with San Francisco's Administrative Code Section 8.12.5
"Electronic Distribution of Multi-Page Documents," the Plarining Department has submitted a
multi-page memorandum for the public hearing to consider the FMND for 850 Bryant Street [BF
150702] in digital format.
If you have any questions regarding this matter, or require additional hard copies, please contact
Department
at
(415)
575-9022
or
Christopher
Espiritu
of
the
Planning
Christopher.Espiritu@sfgov.org.

Memo
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AFFIRMATION OF FINAL MITIGATED NEGATIVE
DECLARATION
850 Bryant Street

Rei:eptlon'.
41 s:ssa.~ais

fax:
4:15.55fr:6409

Plann\ng
lilformatlon:
415.558,6377

DATE:

July 10, 2015

TO:

Angela Calvillo, Clerk of the Board of Supervisors

FROM:

Sarah B. Jones, Environmental Review Officer - (415) 575-9034
Christopher Espiritu, Case Planner - (415) 575-9022

RE:

File No. 150702, Planning Case No. 2014.0198E
Affirmation of Final Mitigated Negative Declaration for the 850 Bryant Street
Project

HEARING DATE:

July 21, 2015

PROJECT SPONSOR: Jumoke Akin-Taylor, San Francisco Department of Public Works and
Dan Santizo, City and County of San Francisco Sheriff's Department

INTRODUCTION:
The Preliminary Mitigated Negative Declaration ("PMND") for the project was published on May 13,
2015. The coalition group of the Californians United /or a Responsible Budget filed an appeal of the
PMND to the Planning Commission on June 3, 2015. At the appeal hearing, held on June 25, 2015, the
Planning Commission (the "Commission'') affirmed the Department's decision to issue a MND for the
project.
The decision before the Board is whether to uphold the Department's decision to issue a MND, or to
overturn the Department's decision to issue a MND and return the project to the Department staff for
further environmental review.

SITE DESCRIPTION:
The project site (Assessor's Block 3759, Lots 9 through 12, 14, 43, 45, a portion of Lot 42) is located on
Bryant Street at Sixth Street within the South of Market neighborhood. The western portion of the project
site contains the existing eight-story, 105-foot-tall {plus an additional 12-foot-tall mechanical penthouse),
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610,000-gsf Hall of Justice (HOJ) at 850 Bryant Street. The existing HOJ serves as one of the primary
County Jail Facilities for the San Francisco Sheriff's Department. County Jails No. 3 (CJ#3) and No. 4
(CJ#4) are located on the 6th and 7th floors of the existingHOJ. Other City agencies utilizing the existing
HOJ include the San Francisco County Superior Court, the Chief Medical Examiner's Office, and the San
Francisco Police Department. Directly east of the existing HOJ is the project building site, which is
bound~d by Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street
to the west. The 40,276-sf project building site contains two vacant lots, surface parking, and five existing
buildings: a one-story, 6,000-gsf office building (444 Sixth Street); a one-story, 5,100-gsf commercial
building (450 Sixth Street); a three-story, 7,150-gsf, 14-unit single room occupancy (SRO) residential
building with ground-floor retail (480--484 Sixth Street); a three-story, 16,500-gsf office building (800-804
Bryant Street); and a one-story, 2,000-gsf McDonald's restaurant (820 Bryant Street).

PROJECT DESCRIPTION:
An environmental evaluation application (Case No. 2014.0198E) for the project at 850 Bryant Street was
filed by the project sponsor, Jumoke Akin-Taylor of the Department of Public Works .and Dan Santizo of
the San Francisco Sheriff's Department, on July 2, 2014.
The proposed project is a joint-agency effort between the San Francisco Department of Public Works and·
the San Francisco Sheriff's Department. The proposed project calls for construction of an approximately
200,000-gsf, 95-foot-tall (plus an additional 15-foot-tall mechanical penthouse) Rehabilitation and
Detention Facility (RDF) on the project building site. All the existing buildings on the project building
site, with the exception of the buildings at 480--484 Sixth Street (Block 37S9/Lot 10) and 800-804 Bryant
Street (Block 3759/Lot 11), would be demolished. The proposed RDF would replace the existing CJ#3 and
CJ#4 and is a part of a larger program to relocate City agencies from the seismically deficient HOJ
building. The proposed RDF would be constructed as a maximum security facility, compliant with adult
detention facility codes and standards, with a capacity of up to 640 beds, a 30 percent reduction (265
fewer beds) from the combined capacity in CJ#3 and CJ#4 of 905 beds .. The proposed RDF would also
include space for administrative offices, staff support, exercise, mental and medical health services, and
programs and classroom space for the inmates. Additionally, the proposed project would include
improvements within the Harriet Street and Ahern Way rights-of-way, including the construction of a
subterranean tunnel underneath the Harriet Street roadway, which would conned the existing HOJ to the
basement level of the proposed RDF. This tunnel would be used to provide secure, direct transport of
inmates between the proposed RDF and the existing HOJ building.
The project requires multiple project approvals: the first of which would be the approval of a funding
application to the Board of State and Community Corrections and authorization of execution of certain
agreements, including construction and financing agreements, by the Board of Supervisors identified as
the Approval Action under Chapter 31 of the San Francisco Administrative Code for the whole of the
project. Other project approvals are as follows:
Actions by the Board of Supervisors:
• Adoption of ordinances to reclassify the zoning designation of the eastern portion of the project
site (project building site) from SALI to P and the height and bulk designations of this portion of
the site from 30-X to 95-J.
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•

Adoption of a resolution to approve purchasing of land and financing of the proposed project
through a Certification of Participation

Actions by the Planning Commission:
• Recommendation that the Board of Supervisors adopt ordinances to reclassify the zoning
designation of the eastern portion of the project site (project building site) from Service Arts Light
Industrial (SAU) to P and the height and bulk designations of this portion of the site from 30-X to
95-J.
•

Approval of a General Plan referral determining that the proposed project, including the
proposed legislative amendments, is in conformity with the objectives and policies of the General
Plan.

•

Approval of a Large Project Authorization per Planning Code Section 329 for the construction of
a building greater than 25,000 gross square feet.

Actions by Other City Departments:
• Approval of a Large Project Authorization per Planning Code Section 329 for the construction of
a building greater than 25,000 gross square feet.
•

Department of Public Works request for General Plan and Street Vacation Referrals from the
Planning Department, and Board of Supervisors approval to vacate thru-traffic on portions of the
Harriet Street and Ahern Way rights-of-way. To approve the street vacations, the Department of
Public Works requests a referral to the Planning Department which would be required for a
formal determination as to whether the proposed project is consistent with the objectives and
policies of the General Plan prior to an action by the Board of Supervisors to approve the street
·vacations.

•

Approval of site permit (Planning Department, Department of Building Inspection)

•

Approval of grading and building permits (Planning Department and Department of Building
Inspection)

•

Approval of project compliance with the Stormwater Control Guidelines (Department of Public
Works)

•

Approval of a stormwater control plan (San Francisco Public Utilities Commission)

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES:
The Appeal Letter (attached) includes the Appellant's concerns regarding the project during the PMND
Appeal period. These concerns are related to: 1) air quality impacts on building occupants' outdoor space;
2) noise impacts on building occupants' outdoor space; 3) compliance with Proposition M; 4) parking
impacts; and 5) wind impacts.
Additional comment letters received during the public comment period state that the PMND fails to
adequately address the following issues: use of the mezzanine level for additional beds; rejection of San
Bruno facility rehabilitation; loss of jobs; historic resource impacts; archaeological resources impacts;
transportation and circulation impacts; noise impacts on Bessie Carmichael Elementary School;
cumulative shadow impacts on Victoria Manalo Draves Park, and conflict with General Plan policies
relating to preservation of sunlight on open spaces; water supply and quality impacts; hazards and

3
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hazardous materials impacts; use of tax dollars to build a new jail; and environmental justice issues. No
other comments (nor appeals of the PMND) were received.
All of the issues raised in the appeal of the PMND and other comments have been addressed in the
attached materials, which include:

1.

Planning Commission Hearing Packet - Hearing Date: June 25, 2015
a. Executive Summary
b. Draft Motion upholding the decision to issue a MND;
c. Exhibit A: Planning Department Response to the Appeal Letter and comment letters
d. Exhibit B: Appeal Letter from Californians United for a Responsible Budget
e. Exhibit C: Comment Letters Received During PMND Review Period
i. Attachment C.1: Letter from Lisa Marie Alatorre -This letter was repeated as a
form letter and submitted electronically via e-mail without any changes by 173
individuals and groups during the comment period
ii. Attachment C.2: Other Comment Letters
f. Exhibit D: Notice of Availability of and Intent to Adopt a Mitigated Negative
Declaration
g. Exhibit E: Final Mitigated Negative Declaration

SUMMARY OF PLANNING COMMISSION HEARING

On June 25, 2015, the Planning Commission held a duly noticed and advertised public hearing on the
appeal of the Preliminary Mitigated Negative Declaration, at which testimony on the merits of the appeal,
both in favor of and in opposition to, was received.
Comments made by the appellant and other members of the public reflected similar issues raised in the
PMND Appeal. Concerns regarding impacts on air quality, shaqow, noise, parking, and other issues were
addressed by the Planning Department. Any other concerns raised by the Appellant were fully addressed
in the analysis conducted for the PMND. Ultimately, the Planning Commission upheld the PMND with a
vote of 6-0.

CONCLUSION

The Department conducted an in-depth and thorough analysis of the project at 850 Bryant Street,
. pursuant to CEQA Guidelines. The Appellant has not submitted any evidence that the project would
result in any significant impacts under CEQA that cannot be reduced to a less-than-significant level. For
the reasons stated in this memorandum and the FMND, the Department finds that the FMND fully
complies with the requirements of CEQA and that the FMND was appropriately prepared.

4
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SAN FRANCISCO

PLANNl~G

l)EPAATMENT

DATE:

June 18, 2015

1650 MissliirrSt
Suite 400

TO:

San Francisco Planning Commission

San fr.mclsco,

FROM:

Christopher Espiritu, Planning Department,

Rimepticm:

RE:

Appeal of Preliminary Mitigated Negative Declaration for
850 Bryant Street, Assessor's Block 3759, Lots 009 through
012, 014, 043, 045, and portion of 042,
Planning Department Case No. 2014.0198E

a

cA .94i 03~2479
41 &Jj5~,6378

Fax:

415.558.6409
PlaiJnlng
lnfonnation:
415.~~8.1)~77

HEARING DATE: June 25, 2015
An appeal has been received concerning a preliminary mitigated negative declaration for the
following project:
Case No. 2014.0198E- 850 Bryant Street: The project site is located on Bryant Street at 6th Street in
the South of Market neighborhood. The proposed project would demolish three existing buildings
on-site and construct a 200,000-gsf, 110-foot-tall (including an additional 15-foot-tall mechanical
penthouse) Rehabilitation and Detention Facility (RDF) building adjacent to the existing Hall of
Justice building. The proposed RDF would replace the existing County Jail Facility #3 and #4 and
is a part of a larger program to relocate City agencies from the seismically deficient HOJ. The
proposed RDF would be constructed as a maximum security facility, compliant with adult
detention facility codes and standards, with a capacity 9f up to 640 beds, a 30 percent reduction
(265 fewer beds) from the combined capacity in CJ #3 and CJ #4 of 905 beds.
This matter is calendared for public hearing on June 25, 2015. Enclosed are the Appeal Letter,
Comment Letters, the Staff Responses, the Preliminary Mitigated Negative Declaration, Executive
Summary and the Draft Motion.

If you have any questions related to this project's environmental evaluation, please contact me at
(415) 575-9022 or Christopher.Espiritu@sfgov.org.
Thank you.

Memo
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SAN fRANCISCO
PLANNING PEP4FlTMENT
Appeal of Preliminary Mitigated Negative Declaration
Executive Summary

lefif#M'·'
1650 Mission St.

Suite 4bo
San Francisco,

CA 94103-2479

HEARING DATE: June 25, 2015

Date:
Case No.:
Project Title:
Zoning:

Block/Lot:
Project Sponsor:

Staff Contact:

Reception:
415.558.6378
June 18, 2015
2014.0198E
fax:
850 Bryant Street - Hall of Justice - Rehabilitation and Detention Facility 415,558.6409
Western SoMa Special Use District I Public Use (P) Zoning District
Pl~nnlrig
105-J Height and Bulk District
Information:
Service/Arts/Light Industrial (SALI) Zoning District
415.558.631,7
30-X Height and Bulk District
3759/009 through 012, 014, 043, 045, a portion of 042
City and County of San Francisco Department of Public Works
Building, Design and Construction, Project Management
Jumoke Akin-Taylor - (415) 557-4751
City and County of San Francisco Sheriff's Department
Sheriff's Bureau of Building Services
Dan Santizo - (415) 522-8123
Christopher Espiritu - (415) 575-9022
christopher.espiritu@sfgov.org

PROPOSED COMMISSION ACTION:
Consider whether to . uphold staffs decision to prepare a Mitigated Negative Declaration
·(MND) under the California Environmental Quality Act (CEQA), or whether to overturn that
decision and require the preparation of an Environmental Impact Report due to specified
potential significant environmental effects of the proposed project.

PROJECT DESCRIPTION:
The project site (Assessor's Block 3759, Lots 9 through 12, 14, 43, 45, a portion of Lot 42) is
located on Bryant Street at Sixth Street within the South of Market neighborhood. The western
portion of the project site contains the existing eight-story, 105-foot-tall (plus an additional
12-foot-tall mechanical penthouse), 610,000-gsf Hall of Justice (HOJ) at 850 Bryant Street. The
existing HOJ serves as one of the primary County Jail Facilities for the San Francisco Sheriff's
Department. County Jails No. 3 (CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th floors of
the existing HOJ. Other City agencies utilizing the existing HOJ include the San Francisco
County Superior Court, the Chief Medical Examiner's Office, and the San Francisco Police
Department. Directly east of the existing HOJ is the project building site, which is bounded by
Ahem Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street to
the west. The 40,276-sf project building site contains two vacant lots, surface parking, and five
existing buildings: a one-story, 6,000.:.gsf office building (444 Sixth Street); a one-story, 5,100-gsf
commercial building (450 Sixth Street); a three-story, 7,150-gsf, 14-unit single room occupancy
SAN FRANCISCO
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(SRO) residential building with ground-floor retail (480-'-484 Sixth Street); a three-story,
16,500-gsf office building (800-804 Bryant Street); and a one-story, 2,000-gsf McDonald's
restaurant (820 Bryant Street).
The proposed project is a joint-agency effort between the San Francisco Department of Public
Works and the San Francisco Sheriff's Department. The proposed project calls for construction
of an approximately 200,000-gsf, 95-foot-tall (plus an additional 15-foot-tall mechanical
penthouse) Rehabilitation and Detention Facility (RDF) on the project building site. All the
existing buildings on the project building site, with the exception of the buildings at
480-484 Sixth Street (Block 3759/Lot 10) and 800-804 Bryant Street (Block 3759/Lot 11), would be
demolished. The proposed RDF would replace the existing CJ#3 and CJ#4 and is a part of a
larger program to relocate City agencies from the seismically deficient HOJ building. The
proposed RDF would be constructed as a maximum security facility, compliant with adult
detention facility codes and standards, with a capacity of up to 640 qeds, a 30 percent reduction
(265 fewer beds) from the combined capacity in CJ#3 and CJ#4 of 905 beds. The proposed RDF
would also include space for administrative offices, staff support, exercise, mental and medical
health services, and programs and classroom space for the inmates. Additionally, the proposed
project would include improvements within the Harriet Street and Ahem Way rights-of-way,
including the construction of a subterranean tunnel underneath the Harriet Street roadway,
which would connect the existing HOJ to the basement level of the proposed RDF. This tunnel
would be used to provide secure, direct transport of inmates between the proposed RDF and
the existing HOJ building.
ISSUES:
The Planning Department published a Preliminary Mitigated Negative Declaration (PMND) on
May 13, 2015, and received an appeal letter from Californians United for a Responsible Budget
on June 3, 2015, appealing the determination to issue a MND. The Planning Department also
received additional comment letters during the public review period ending June 3, 2015.
, The appeal letter states that the PMND fails to adequately address the following issues:
1. Air quality impacts on building occupants' outdoor space

2. Noise impacts on building occupants' outdoor space
3. Compliance with Proposition M
4. Parking impacts
5. Wind impacts
The additional comment letters received state that the PMND fails to adequately address the
following issues: use of the mezzanine level for additional beds; rejection of San Bruno facility
rehabilitation; loss of jobs; historic resource impacts; archaeological resources impacts;
transportation and circulation impacts; noise impacts on Bessie Carmichael Elementary School;
cumulative shadow impacts on Victoria Manalo Draves Park, and conflict with General Plan
sAN'fRA~ciSCt>
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policies relating to preservation of sunlight on open spaces; water supply and quality impacts;
hazards and hazardous materials impacts; use of tax dollars to build a new jail; and
environmental justice issues.
No other comments (nor appeals of the PMND) were received. All of the issues raised in the
appeal letter and other commeitts have been addressed in the attached materials, which include:
1. A draft Motion upholding the decision to issue a MND;
2. Exhibit A: Planning Department Response to the Appeal Letter and comment letters
3. Exhibit B: Appeal Letter from Californians United for a Responsible Budget
4. Exhibit C: Comment Letters Received During PMND Review Period
•

Attachment C.1: Letter from Lisa Marie Alatorre
o This letter was repeated as a form letter and submitted electronically via e-mail
without any changes by 173 individuals and groups during the comment period
• Attachment C.2: Other Comment Letters
5. Exhibit D: Notice of Availability of and Intent to Adopt a Mitigated Negative
Declaration
6. Exhibit E: Preliminary Mitigated Negative Declaration (Hard Copy and/or CD)

RECOMMENDATION:
Staff recommends that the Planning Commission adopt the motion to uphold the PMND. No
substantial evidence supporting a fair argument that a significant environmental effect may
occur as a result of the project has been presented that would warrant preparation of an
Environmental Impact Report. By upholding the PMND (as recommended), the Planning
Commission would not prejudge or restrict its ability to consider whether the proposed
project's uses or design is appropriate for the neighborhood.
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ADOPTING FINDINGS RELATED TO THE APPEAL OF THE PRELIMINARY MITIGATED NEGATIVE
DECLARATION, FILE NUMBER 2014.0198E FOR THE PROPOSED REHABILITATION AND DETENTION
FACILITY ("PROJECT") AT 850 BRYANT STREET.
MOVED, that the San Francisco Planning Commission (hereinafter "Commission") hereby AFFIRMS the

decision to issue a Mitigated Negative Declaration, based on the following findings:
1.

On July 2, 2014, pursuant to the provisions of the California Environmental Quality Act ("CEQA"),
the State CEQA Guidelines, and Chapter 31 of the San Francisco Administrative Code, the Planning·
Department ("Department") received an Environmental Evaluation Application form for the Project,
in order that it might conduct an initial evaluation to. determine whether the Project might have a
significant impact on the environment.

2.

On May 13, 2015, the Department determined that the Project, as proposed, could not have a
significant effect on the environment.

3.

On May 13, 2015, a notice of determination that a Mitigated Negative Declaration would be issued for
· the Project was duly published in a newspaper of general circulation in the City, and the Mitigated
Negative Declaration posted in the Department offices, and distributed ~11 in accordance with law.

4.

On June 3, 2015, an appeal of the decision to issue a Mitigated Negative Declaration was timely filed
by the Californic,ms United for a Responsible Budget.
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5.

On June 3, 2015, comment letters concerning the decision to issue a Mitigated Negative Declaration
and other comments were submitted by various individuals.

6.

A staff memorandum, dated June 18, 2015, addresses and responds to all points raised by the
appellant in the appeal letter and by the commenters in the submitted comments. That memorandum
is attached as Exhibit A and staff's findings as to those points are incorporated by reference herein as
the Commission's own findings. Copies of that memorandum have been delivered to the City
Planning Commission, and a copy of that memorandum is on file and available for public review at
the San Francisco Planning Department, 1650 Mission Street, Suite 400.

7.

On June 25, 2015, the Commission held a duly noticed and advertised public hearing on the appeal of
the Preliminary Mitigated Negative Declaration, at which testimony on the merits of the appeal, both
in favor of and in opposition to, was received.

8.

All points raised in the appeal of the Preliminary Mitigated Negative Declaration at the June 25, 2015
City Planning Commission hearing have been responded to either in the Memorandum or orally at
the public hearing.

9.

After consideration of the points raised by appellant, both in writing and at the June 25, 2015 hearing,
the San Francisco Planning Department reaffirms its conclusion that the proposed project could not
have a significant effect upon the environment.

10. In reviewing the Preliminary Mitigated Negative Declaration issued for the Project, the Planning
Commission has had available for its review and consideration all information pertaining to the
Project in the Planning Department's case file.
11. The Planning Commission finds that Planning Department's determination on the Mitigated
Negative Declaration reflects the Department's independent judgment and analysis.

The City Planning Commission HEREBY DOES FIND that the proposed Project, could not have
a significant effect on the environment, as shown in the analysis of the Mitigated Negative
Declaration, and HEREBY DOES AFFIRM the decision to issue a Mitigated Negative
Declaration, as prepared by the San Francisco Planning Department.
I hereby certify that the foregoing Motion was ADOPTED by the City Planning Commission on
June 25, 2015.

Jonas Ionin

Commission Secretary
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CASE NO. 2014.0198E- 850 BRYANT STREET HALL OF JUSTICE REHABILITATION AND DETENTION FACILITY PROJECT
PUBLISHED ON MAY 13, 2015

1650 Mission ~i:
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Beceptiori:
4f~558~6378

Fax:
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BACKGROUND

Information:

An environmental evaluation application (2014.0198E) for the proposed project at 850 Bryant415 ·558 ·6317
Street was filed on June 18, 2014.
A Preliminary Mitigated Negative Declaration (PMND) was published on May 13, 2015. The ·
Notice of Availability stated that the review period for public comment or appeal would be
20 days,· ending on June 3, 2015 ("i.e., by 5:00 p.m. on June 3, 2015"). On June 3, 2015,
Californians United for a Responsible Budget filed a letter appealing·the PMND. Additional
comments were received from: Lisa Marie Alatorre (plus 173 individuals and groups who
submitted an identical letter); Leo Warshaw-Cardoza; Jenna Gaarde; Sarni Kilrnitto; Johannes
Kuzmich; Michael Lyon; Dylan Moore; Andrea Salinas; Eli; Sir Edmond, Luicje Lany; Larry;
Bilal Du; Joss Greene, and an unsigned letter.
The concerns in the appeal letter, presented below by environmental topic, are summarized and
responded to, and concerns raised in comment letters received are listed following the appeal
letter topics and addressed in a master response. Copies of the appeal letter· and the comment
letters are included within this appeal packet.

COMPATIBILITY WITH EXISTING ZONING AND PLANS
ZONING AND PLANS CONCERN 1: The appellant asserts that the PMND [proposed
project} fails to comply with the City and County of San Francisco's Priority Policies #2, #3,
and #5 and so should be rejected.
·
11

2. Project fails to comply with San Francisco Proposition M

As noted in the PMND, "Prior to issuing a permit for any project which requires an
Initial Study under CEQA, prior to issuing a permit for any demolition, conversion, or
change of use, and prior to taking any action which requires a finding of consistency
with the General Plan, the City is required to find that the proposed project or legislation
would be consistent with the Priority Policies." (PMND, p. 28) Priority Policy #2 is "2)
conservation and protection of existing housing and neighborhood character to preserve
the cultural and economic diversity of neighborhoods;" #3 is "preservation and
enhancement of affordable housing;" and #5 is "5) protection of industrial and service
land uses from commercial office development and enhancement of resident
11
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employment and business ownership." (P:MND, p. 27) However, the project includes
potential displacement of 14 units of existing affordable "SRO" housing: "If relocation of
the building tenants is determined necessary, it is likely that the building could
accommodate future commercial/office uses." (P1v1ND, p. 8) The potential "residential
relocation plan" to be drafted by a different City department is not part of the ~:MND
and may face significant hurdles. As is well known, the current supply of affordqble
rental housing in San Francisco is in a total state of crisis due to rising rents and the
widespread use of eviction against low-income tenants. Waiting lists for public and
affordable housing are years-long. San Francisco Housing Authority recognizes that
"The demand for low-income housing in San Francisco far exceeds available units."
(http:Uwww.sfha.org/Residents-Applicants.html) SFHA advises low-income tenants,"
in many cases, you may have to wait 4 to 9 years before your name will reach the top of
the List." (http://www.sfha.org/FAQ-s.html) And at present, the waitlist for Section 8
housing is currently closed, and only 3 units were listed on their availability page within
the
past
two
years.
(http://sfha.org/Information--Section-8.html,
http://sfha.gosectionS.com/SearchRentals.aspx)
"In the current affordable housing crisis it is unrealistic in the extreme to assume that the
Real Estate Division of the San Francisco General Services Agency has the funding or
ability to acquire - even on. a temporary basis - 14 units of affordable housing if the
Housing Authority, which has the specific charge to find such units and lease them
through Section 8 - cannot even accomplish this. Loss of the units violates Priority Policy
#2 and #3; insofar as the area around this building is zoned SALI (Service/ Arts/Light
Industrial), conversion of the SRO into commercial/office uses would further violate
Priority Policy #5 by encroaching such uses into an industrial and service land-use area.

"The P:MND fails to comply with the City and County of San Francisco's Priority Policies
#2, #3, and #5 and so should be rejected." (Californians United for a Responsible Budget)
RESPONSE TO ZONING AND PLANS CONCERN 1: Under CEQA, land use impacts are
considered to be significant if the proposed project would conflict with any plan, policy, or
regulation adopted for the purpose of avoiding or mitigating an environmental effect.
Environmental plans and policies are those, like the Bay Area Air Quality Management District
(BAAQMD) 2010 Clean Air Plan, which directly address environmental issues and/or contain
targets or standards, which must be met in order to preserve or improve characteristics of the
City's physical environment. The proposed project would not obviously or substantially conflict
with applicable plans~ policies, and regulations such that an adverse physical change would
result. Therefore, the proposed project would have a less-than-significant impact with regard to
conflicts with existing plans and zoning.
Issues related to the cost of housing are socioeconomic rather than physical and are relevant to
CEQA only inasmuch as they are connected to physical environmental impacts. Under CEQA, a
project may have a. significant impact if it will displace substantial numbers of people,
2
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necessitating the construction of replacement housing elsewhere. The potential displacement of
14 SRO residential units would not displace substantial numbers of people, and the PMND
found this impact less than significant.
As described on p. 4 of the PMND, "the project site includes a three-story, 7,150-gsf, 14-unit
single room occupancy (SRO) residential building with ground-floor retail, constructed in 1916
(480-484 Sixth Street)." As stated on p. 8, this "14-unit SRO residential building with groundfloor retail would remain on the project building site, although it may be decided through the
process of DPW's future acquisition of the property to relocate some or all of the building
occupants before the proposed RDF is ready for use. If relocation of the building tenants is
determined necessary, it is likely that the building could accommodate future commercial/office
uses. In accordance with the California Relocation Act (Chapter 16, Section 7260 et seq. of the
Government Code), the proposed project includes provision for a residential relocation plan,
whi~ if needed, would be prepared by the Real Estate Division of the San Francisco General
Services Agency. The relocation plan would establish a program to help affected residential
tenants who qualify for assistance with relocation expenses, including moving expenses, and
social services."
The PMND further states on p. 37, that "although housing demand at all income levels has
outpaced housing production in the City, the residential displacement of 14 SRO housing units
would not be substantial enough to necessitate the construction of replacement housing."
Therefore, the proposed project would not .create the need for additional housing to be
constructed elsewhere and this impact was found to be less than significant in the PMND.
Furthermore, in accordance with the relocation plan, a program would be established as part of
the project to help affected residential tenants who qualify for assistance with relocation
expenses, including moving expenses, and social services.
The City has not determined whether relocation of the 480-484 Sixth Street building occupants
(residents and retail tenants) would be necessary. There are no known redevelopment plans for
the building, and it is possible that relocation of the building occupants would not even occur as
part of the proposed project. In the absence of certamty as to what may occur on the site, a
likely future use on the site was established to adequately analyze the potential environmental
impacts that could occur, if relocation of the building tenants were determined to be necessary.
Thus, for purposes of environmental analysis in the PMND, specifically the analysis of
environmental impacts where relocation of these occupants needed to be quantified, 1 a "worstcase scenario" was assumed -that all 14 units would be vacated and more intense uses were

1

These topics include population and housing, transportation and circulation, noise, and air quality.
Analyses of the other topics in the Initial Study are not dependent on whether the existing residential
uses would be retained on the project site or whether it would be converted to office use to be used by
the Sheriff's Department or other public agencies.
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analyzed. As further stated on P:MND p. 64, under this worst-case scenario "the existing
residential and restaurant uses within the building would be relocated, and upon completion of
the proposed project, the building would contain about 4,770 gsf of office uses and 2,380 gsf of
ground floor retail uses." Analyses of other topics in the Initial Study would be the same
whether the existing building to be retained on the project site remained in residential use or
was converted to office for use by the Sheriff's Department or other public agencies.
Contrary to the appellant's assertion, the potential loss of the SRO units under the proposed
project would be consistent with established policies in Proposition M, the Accountable
Planning Initiative, including Policy (2) conservation and protection of existing housing and
neighborhood character to preserve the cultural and economic diversity of neighborhoods, and
Policy (3) preservation and enhancement of affordable housing. Even though the potential
residential displacement of 14 SRO housing units would not be substantial enough to
necessitate the construction of replacement affordable housing, the proposed project would
provide protection to the affected tenants through implementation of a residential relocation
plan that would establish a program to help affected residential tenants who qualify for
assistance with relocation expenses, including moving expenses and social services. If other
uses were to be made of the existing building, the loss of 14 SRO housing units would not result
in a substantial increase in housing demand in San Francisco, thus resulting in a less-thansignilicant environmental impact.
The appellant also states that the potential IOss of the SRO units is inconsistent with Proposition
M Policy (5) protection of industrial and service land uses from commercial office development

and enhancement of resident employment and business ownership. However, there are no
existing industrial or service uses on the project site that could be displaced as result of the
proposed project.
Effects analyzed under CEQA must be related to a physical change in the environment. The
appellant does not state how this would result in an adverse physical change in the
environment.
As part of the entitlement process for the proposed project, the Planning Commission and the
Board of Supervisors will evaluate the proposed project against these Priority Planning Policies,
and will consider whether the proposed project would, on balance, conform or conflict with the
Priority Planning Policies. This review is carried out independent of the environmental review
process, as part of the decision to approve, modify, or disapprove a proposed project. Because
the PMND analyzes the impacts related to those policies, the PMND will provide decisionmakers with information that will assist them in determining the proposed project's consistency
with these policies.
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TRANSPORTATION AND CIRCULATION (PARKING)
TRANSPORTATION AND CIRCULATION CONCERN 1: The appellant asserts that the
proposed project is not an "employment center" and is not eligible for exclusion from an
analysis of aesthetic or parking impacts through the City's Transit-Oriented Infill Eligibility
Checklist project. As a result, the appellant asserts that the transportation impact analysis in
the Preliminary Mitigated Negative Declaration is not adequate and should be rejected
because it did not consider the effect of a constrained parking supply on traffic impacts at the
intersections considered in the PMND.
11

3.
Parking impacts are not mitigated, but the project is not an employment center
project
The PMND claims that /aesthetics and parking are no longer to be considered in
determining if a project has the potential to result in significant environmental effects'
per Public Resources Code Section 21099(d), effective January 1, 2014 ('aesthetics and
parking impacts of a residential, mixed-use residential, or employment center project on
an infill site located within a transit priority area shall not be considered significant
impacts on the environment') because the proposal is an 'employment center project'
(PMND, p. 31, 79). However, Public Resources Code Section 21099(l)(a) clearly states
'Employment center project' means a project located on property zoned for commercial
uses with a floor are<t ratio of no less than 0.75 and that is located within a transit
priority area.' The PMND states multiple times that the zoning from the project site is
currently SAU (Service/ Arts/Light Industrial) and is proposed to be changed to P
(Public Use) (PMND p.2, 5, etc.) The project is not an 'employment center project'
because it is not on a parcel zoned for commercial uses - it is proposed to be zoned for
public non-commercial uses. Thus parking impacts must be considered potentially
significant unmitigated environmental impacts.

The PMND' s 'informational' parking analysis indicates that the project will result in the
.removal of 22 off-street and 41 on-street spaces, all of them in a neighborhood of high
demand. In addition, the project is projected to create a net increase of 47 new FTE
employees (PMND, p. 36) creating a net new parking demand of 10 spaces for the Jail
("RDF'") portion, plus 26 more for the proposed reuse of 480-484 Sixth St. The PMND
notes that during field surveys on-street parking spaces on Harriet Street, Ahem Way,
and Sixth Street were at or close to 100 percent occupied throughout the day," and that
'visitors or others that utilize the on-street parking on Harriet Street, Ahem Way, and
Sixth Street would need to be accommodated elsewhere in the project vicinity, either on
street or in other off- street facilities.' (PMND, p. 80.) The PMND concludes that 'the net
new project parking demand, and the demand associated with the parking spaces that
would be eliminated, would need to be accommodated on-street or within nearby
off-street facilities, and area-wide parking occupancy would increase further' - but the
project includes no such accommodation. While the PMND speculates that 'under
cumulative conditions, as under existing conditions, due to the difficulty in finding on/1
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street parking in the study area, some drivers may park outside of the study area, switch
to transit, car-sharing, carpooling, walking, or bicycling.' (PMND, p. 89) However, the
project includes no significant transit, car-sharing, carpooling, walking, or bicycling
improvements, · exacerbating the potentially significant unmitigated environmental
impacts created by the parking impacts.
In fact, the PMND even recognizes that 'considering cumulative parking conditions,
over time, due to the land use development and increased density anticipated within the
City, parking demand and competition for on- and off-street parking is likely to
increase.' (PMND, p. 88) It also recognizes - but fails to study - 'secondary physical
impacts associated with constrained supply (e.g., queuing by drivers waiting for scarce
on-site parking spaces that affects the public right-of-way)' and circling by rivers
looking for parking spaces. (PMND, p. 79) The traffic analysis indicates that 4 of the 5
studied intersections already experience a Level of Service score of C or worse (1 is an F)
at peak times (PMND, p. 59). Adding more vehicles to these congested conditions will
aggravate traffic conditions and create more local air pollution and other potentially
significant unmitigated environmental impacts.
In summary, the increased parking demand .on both on-street and off-street parking
spaces is clearly an unmitigated environmental impact. The unmitigated parking
impacts could give rise to further unmitigated impacts on traffic and air quality. If for no
other reason, the PMND should be rejected."
·
RESPONSE TO TRANSPORTATION AND CIRCULATION CONCERN 1: The project site is
an infill site located within a transit-rich area with easy and frequent access to transit provided
by the San Francisco Municipal Transportation Agency (Muni) and regional transit service
providers; thus, the project meets two of the three criteria in the City's Transit-Oriented Infill
Eligibility Checklist. The proposed public facility (a Rehabilitation and Detention Facility that
would be operated by the City and County of San Francisco Sheriff's Department) would be a
principally permitted use in a Public Use Zoning District (P Zoning District). The City's
Transit-Oriented Infill Eligibility Checklist was prepared with the understanding that the
project sponsor would seek a change to the zoning classification on the project building site
because the present zoning (Service/Arts/Light Industrial Zoning District (SAU Zoning District)
would not allow the proposed use.
The appellant correctly identified one of the required approvals of the proposed project, i.e., the
rezoning of the eastern portion of the project site from a SAU Zoning District to a P Zoning
District (see PMND pp. 20-21). As discussed in the land use analysis under Impact LU-2
(PMND p. 33), the proposed project would comply with the provisions of Planning Code
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Section 211, which regulates uses in P Zoning Districts.2 Institutional uses are principally
permitted in P Zoning Districts (e.g., the Hall of Justice and County Jail Facilities No. 1 and No.
· 2 on the parcel immediately to the west of the project building site, which is in a P Zoning
District). The proposed project would exhibit the same range of uses as currently exist in the
adjacent P Zoning District. The San Francisco Planning Department considers these uses as
employment centers in their determination regarding compliance with Senate Bill 743/Public
Resources Code Section 21099. Thus, with respect to the exclusion of analyses of aesthetics and
parking, the City's Transit-Oriented Infill Eligibility Checklist has been properly prepared
because the proposed project meets each of the three criteria. The appellant's· assertion is not
founded in facts and no further responses are required.
With respect to parking, the Planning Department stated in its response to SB 7433 that the City
determined years ago that parking loss or deficit in and of itself does not result in direct
changes to the physical environment, and that determination has been upheld (see San
Franciscans Upholding the Downtown Plan v. City and County of San Francisco (2002) 102
Cal.App.4th 656). While the environmental analysis does assess the indirect or secondary
environmental effects of parking loss, such as air quality or noise impacts, the direct effects of a
parking deficit or loss have been determined to be a significant impact under CEQA in only the
rarest of circumstances. It is important to riote that San Francisco has not been alone in
recognizing that the adequacy of parking is more appropriately assessed as part of reviewing
project merits rather than a potentially significant environmental impact under CEQA. In 2010,
the Governor's Office of Planning and Research (OPR) amended Appendix G of the CEQA
Guidelines to remove the significance criterion about inadequate parking capacity. This policy
direction continues to evolve and is strengthened by the provisions of SB 743. In addition to
addressing Level of Service reform, Section 5 of SB 743 states that, " ... the adequacy of parking
for a project shall not support a finding of significance ... " It is the San Francisco Planning
Department's interpretation, in consultation with the City Attorney, that this provision of the
statute expands upon the parking changes related to the 2010 amendment to the CEQA
Appendix G transportation significance standards in that it would apply to all projects in transit
priority areas, not just residential, rrlixed-use residential or employment center projects.

2

3

On March 22, 2015, the redesignation of Planning Code Section 234 as Planning Code Section 211
became effective as part of Ordinance No. 22-15 reorganizing Article 2 (adopted by the Board of
Supervisors on February 20, 2015). If the PMND is uphe,ld, the Final Mitigated Negative Declaration
will include this correction.
San Francisco Planning Department, "CEQA Update: Senate Bill 743 Summary -Aesthetics, Parking
and Traffic," November 26, 2013. Available online at http://sfmea.sfplanning.org/CEQA%20UpdateSB%20743%20Summary.pdf. Accessed. June 15, 2015. A copy of this document is available for public
review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, as part of Case File
No. 20:{.4.0198E.
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As explained on PMND pp. 79-80, the San Francisco Planning Deparbnent and CEQA do not
consider parking supply as part of the permanent physical environment and, therefore, do not
consider changes in parking conditions to be environmental impacts as defined by CEQA. The
San Francisco Planning Deparbnent acknowledges, however, that parking conditions may lead
to secondary environmental impacts and may be of interest to the public and the decisionmakers. Existing parking regulations and occupancy data are provided on P:MND pp. 63-64,
project-related parking information is discussed on PMND pp. 79-80, and cumulative parking
information is discussed on PMND pp. 79-80. Because the new RDF is merely replacing the
existing County Jails No. 3 (CJ#3) and No. 4 (CJ#4) which are presently located on the 6th and 7th
floors of the existing HOJ, with fewer beds, implementation of the proposed project would
result in an overall reduction in traffic (47 fewer inbound and outbound p.m. peak hour vehicle
trips) ..This would result in a decrease in the associated parking demand (see P:MND p. 80).
Therefore, the appellant's assertion that the project-level and cumulative transportation impact
analysis in the PMND is not adequate, did not factor cars searching for parking :into the traffic
impact analysis, or identify parking impacts as · potentially significant is .not correct. It is
premised on the assumption th.at the proposed project would add vehicle trips to the adjacent
roadways (where, :in fact, there would be a traffic reduction because the project would relocate
an existing use from the 6th and 7th floors of the Hall of Justice to the project building site) and a
misunderstanding of the City's standard approach to parking analysis.
The appellant also suggests th.at the proposed project does not do enough to encourage
alternative modes of travel to and from the project site as a means to alleviate the perceived
effects of constrained parking. Please see hnprovement Measure I-1R-1: Transportation
Demand Management (TDM) Plan, PMND pp. 70-71, for details about additional measures
aimed at supporting the use of transit and other modes of travel.

NOISE
NOISE CONCERN 1: The appellant asserts that the noise analysis in the Preliminary
Mitigated Negative Declaration was not adequate and should be rejected because it did not
consider the effect of ambient noise levels on future inmates who would use the partially
ericlosed outdoor yards of the proposed Rehabilitation and Detention Facility, including
potential amplification of existing noise levels due to the design of the partial enclosure and
its location in relation to the elevated freeway.
"l. Air quality and noise impacts on building occupants' outdoor space are not assessed

and are potentially significant
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In addition, the noise levels for the outdoor yards are unacceptable. Although they have
not b~en assessed within the PMND (which is its an error with the PMND), they can be
expected to be at least as loud as current outdoor measurements at a similar elevation in
the vicinity. (Elevation is an important factor to accurately reflect the distribution of
freeway noise that is louder above and lower below the roadway guardrail height.) In
fact, the partial enclosure of the proposed outdoor yards would likely reflect sound to
increase noise levels. The PMND notes that "background noise levels (at or above the
freeway elevation) were found to be 79 dBA (Ldn) 74 near the northern fai;ade (closest to
the freeway) and 75 dBA (Ldn) 7S near the southern fac;ade (midblock)." (PMND, p. 106107) The most relevant categories from San Francisco's Land Use Compatibility Chart
for Community Noises are "Outdoor Spectator Sports," which "should not be
undertaken" in areas where outdoor noise is above levels of 73 dBA, and Playgrounds,
which should not be undertaken" in areas where outdoor noise. is above 75 dBA.
(PMND, p. 97) Freeway noise levels are projected to increase by as much as 2.4 dBA in
the. future (PMND, p. 110). Noise is already recognized to be an additional source of
stress within the jail environment, and outdoor spaces are generally one of a very few
opportunities people in jails have to experience a less stressful environment. (Richard
Wener, "The Environmental Psychology of Prisons and Jails," Ch. 9. "The Effects of
Noise in Correctional Settings": Cambridge University Press, 2012.) The proposed site is
fundamentally incompatible with acceptable outdoor recreation, but the PMND has not
studied, let alone mitigated, these conditions for the project." (Californians United for a
/1

Responsible Budget)
RESPONSE TO NOISE CONCERN 1: Exercise space for inmates (see PMND p. 13) would be
provided on the second through fifth floors of the proposed Rehabilitation and Detention
Facility and is clearly defined in the PMND as an interior space. These spaces are labeled as
"YARD" spaces on Figure 9: Proposed Second Floor Plan, Figure 10: Proposed Third Floor Plan,
and Figure 11: Proposed Fourth and Fifth Floor Plans provided in the Project Description (see
PMND pp. )5-17). Each of the "YARD" spaces labeled on those floor plans would be fully
enclosed exercise rooms with light wells that reach down into theses spaces from the rooftop.
The light wells are depicted by the single isosceles triangle on the "YARD" spaces on the west
portion of the second through fifth floor plans (see Figures 9, 10 and 11) and the two obtuse
triangles on the "YARD" spaces on the east portion of the fourth and fifth floors (see Figure 11).
The design of the proposed Rehabilitation and Detention Facility is governed by adult detention
facility codes and standards for maximum seeurity facilities (see PMND p. 7), and all spaces
including the exercise spaces and light wells/skylights that penetrate the building floor plates
would be enclosed. As explained in the Project Description on PMND p. 13, the second, third,
fourth, and fifth floors would have "room for interior exercise and class room space." Therefore,
future inmates who use the proposed exercise spaces would not be affected by ambient noise
levels in excess of 75 dBA. Further, as stated on PMND pp. 107-108, the proposed
Rehabilitation and Detention Facility would include a fixed window system and dual wall
designs (similar to those of County Jail Facilities No. 1 and No. 2 located to the west of the
Si>.tHRAHCiSC&
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project site), and incorporate noise attenuation measures to address noise produced by the
ventilation system to achieve acceptable interior noise levels (Mitigation Measure M-N0-3 on
PMND p. 108). Thus, the appellant's concern related to potential noise impacts on future
inmates of the proposed Rehabilitation and Detention Facility while exercising in outdoor yards
and the adequacy of the noise analysis conducted for the PMND is not founded in fact because
it is premised on a misunderstanding of the graphics provided with the PMND. No further
response is required.

AIR QUALITY
AIR QUALITY CONCERN 1: The appellant asserts that the air quality analysis in the
Preliminary Mitigated Negative Declaration was not adequate and should be rejected
because it did not consider the exposure of future inmates to poor air quality at the partially
enclosed outdoor yards of the proposed Rehabilitation and Detention Facility, which is
located within an Air Pollutant Exposure Zone.
"1. Air quality and noise impacts on building occupants' outdoor space are not assessed
and are potentially significant

"The PMND recognizes that people being held in jail are "sensitive receptors" and that
podular housing units are a sensitive land use for the purposes of CEQA air quality
assessment, (PMND, p. 123-124, 128) and that the project is located in an Air Pollutant
Exposure Zone. (PJ\1Nd, p. 128) The PMND asserts that an Enhanced Ventilation
Proposal approved by the Department of Public Health will be sufficient to mitigate the
exposure of sensitive receptors .to increased pollutant exposure. However, unlike other
residential occupancies, people in jfill are restrained not only in the indoor air quality
they are exposed to but in their access to healthy outdoor air. In particular, the proposed
building designs indicate that people in jail will be required to exercise and have
outdoor recreation in yards that face Highway 101 to the west (PMND, p. 15-17). The
proposed Enhanced Ventilation Proposal does not mitigate exposure to the dangerous
air quality inherent in the proposed project site's outdoor areas. In fact, the building
design of stacked, semienclosed yards facing into the prevailing winds coming across
the freeway may well exacerbate already unacceptable outdoor air quality in the area.
The potentially significant health impacts of having restricted outdoor spaces in an Air
Pollutant Exposure Zone with designs that may concentrate pollutant levels have not
even been studied in the PMND, let alone mitigated." (Californians United for a
Responsible Budget)
RESPONSE TO AIR QUALITY CONCERN 1: As indicated above in the Response to Noise
Concern 1, the proposed Rehabilitation and Detention Facility would not include outdoor
spaces. The exercise space on each floor would be enclosed. The appellant may have
misunderstood the graphics provided in the Project Description. The City's mapping of Air
Pollutant Exposure Zones and its approach to the analysis of air quality impacts, which was
SAN fRANC!SCfr
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developed in coordination with the San Francisco Department of Public Health and in response
to the Bay Area Air Quality Management District's 2012 update to its CEQA Guidelines, has
evolved over the last five years. Enhanced ventilation, previously imposed as a mitigation
measure, is now required for all projects within Air Pollutant Exposure Zones (San Francisco
Health Code Article 38).. Thus, the proposed Rehabilitation and Detention Facility project
would include an enhanced ventilation system to ensure that indoor air quality for inmates and
staff is not unduly affected by the poor air quality in the project vicinity (as indicated by the
mapped Air Pollutant Exposure Zone). Thus, the appellant's concern related to potential air
quality impacts on future inmates of the proposed Rehabilitation and Detention Facility while
exercising in outdoor yards and the adequacy of the air quality analysis conducted for the
PMND is not founded in fact because it ,is premised on a misunderstanding of the graphics
provided with the PMND. No further response is required.

WIND
WIND CONCERN 1: The appellant asserts that the wind impact analysis in the Preliminary
Mitigated Negative Declaration is flawed because it underestimates potentially significant
impacts. The appellant asserts that the finding of a less-than-significant impact is due to the
absence of consideration for the effects of the 15-foot-tall mechanical penthouse on the roof
and reliance on the shielding effects of the Hall of Justice, which would be demolished in
the future.
"4. Wind impacts are underestimated and potentially significant
"The PMND argument that "the proposed project would result in a less-than-significant
impact related to wind hazards" (PMND, p. 139) relies on the fact that "the proposed Jail
("RDF") would not be taller than the existing 117-foot-tall Hall of Justice." (PMND,
p. 138) However, there are significant errors in this purported fact The .wind analysis
section identifies the new building as 95 feet high (PMND, p. 138) while elsewhere it is
proposed as 95 feet high plus a 15-foot tall mechanical penthouse (PMND, p. 5). The
project drawings indicate that the mechanical penthouse would occupy approximately
80% of the building roof area. (P:MND, p. 9-12). The wind impact should thus be
analyzed for a 110-foot tall building, which seems to be a basic error in the wind impaCt
assessment.
"A potentially greater error lies in the reliance on the existing Hall of Justice as part of
the wind assessment. The Jail ("RDF") project is only one piece of the larger Justice
Facilities Improvement Program, which intends to demolish the majority of the Hall of
Justice
building
"once
all
occupants
are
relocated."
(http://www.sfdpw.org/index.aspx?page=127) Because the Jail ("RDF") proposal is the
most complex and costly portion of the JFIP program, it is reasonable to assume that if
the proposed project is built the Hall of Justice demolition will follow. In fact, the current
project is proposed in order to enable the demolition of the Hall of Justice. The
demolition of part of the Hall of Justice would significantly alter the wind dynamics in
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the area, yet the PMND wind assessment does not include the impact of the intended
outcome of the proposed project. The PMND should not be approved with a flawed
wind assessment." (Californians United for a Responsible Budget)
RESPONSE TO WIND CONCERN 1: The wind impact analysis on PMND pp. 136-139 is
based on the screening-level wind analysis prepared by Rowan Williams Davies & Irwin, Inc.
(RWDI) and provided as Appendix G to the PMND. The determination in the PMND is based
on the professional opinion of RWDI staff and their understanding of the interaction between
prevailing winds and the height, massing, and orientation (or profiles) of buildings/structures
(see PMND p. 136 and Appendix G, p. 5).
The wind impact analysis focuses on the potential for changes to the ground-level wind speeds
along public sidewalks in the vicinity of the proposed Rehabilitation and Detention FacilityAhem Way, Sixth Street, Bryant Street, and Harriet Street - and entries to the proposed
Rehabilitation and Detention Facility (west sidewalk of Sixth Street). Determinations of
significance are made by comparing existing conditions to conditions with implementation of
the proposed project and are based on the City's wind comfort and wind hazard criteria (see
PMND, p. 138 footnote 122).
The wind impact analysis considers the direction of the prevailing winds, which come from the
west-southwest through to the northwest (see PMND p. 137), existing conditions in the
immediate vicinity of the project building site~ which includes the 117-foot-tall Hall of Justice
immediately to the west of the project building site, and the massing of the proposed
Rehabilitation and Detention Facility (at 95 feet). The 15-foot-tall mechanical penthouse for the
proposed Rehabilitation and Detention Facility would be located on the central portion of the
roof and would be set back from the building fa«;ades. Thus, wind that would be intercepted by
this structure would be redirected down onto the roof and would not contribute to accelerated
ground-level wind speeds. Therefore, the identification of the proposed Rehabilitation and
Detention Facility as a 95-foot tall building is not a flaw because the 15-foot-tall mechanical
penthouse is not a determining factor in the wind impact analysis in the PMND.
As discussed on PMND pp.137-138 the 117-foot-tall Hall of Justice, which is upwind of the
proposed building site, is properly considered as part of the existing baseline conditions along
with other structures in the immediate vicinity and beyond. Any consideration of altering
existing baseline conditions by assuming the demolition Hall of Justice would go against
standard practice for the San Francisco Planning Department and introduce an error into the
proposed project's wind impact analysis. Furthermore, the demolition of the Hall of Justice is
not a project that could be considered for a cumulative analysis by the Planning Department
because it has not been formally proposed. When, and if, the Hall of Justice were to be
demolished it would have to go through a separate environmental review, and, at that point in
time, the potential wind impacts of that project would consider the proposed Rehabilitation and
Detention Facility as part of its baseline (or existing conditions), assuming the proposed project
SAN FRANCISCO:
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is approved and a new HOJ building is constructed. Therefore, the wind impact analysis
correctly relies on the combined sheltering effect of the Hall of Justice and the proposed
Rehabilitation and Detention Facility as the basis for making a less-than significant
determination for project-related wind impacts on the adjacent Sixth Street and Bryant Street
sidewalks, and the Sixth Street entries to the proposed Rehabilitation and Detention Facility. As
discussed on PMND p. 139, the sidewalks on Ahern Way and Harriet Street would have limited
public use due to the location of the proposed loading and jail transport areas. The wind
impact analysis discloses the fact that the west fa<_;ade of the propos.ed Rehabilitation and
Detention Facility would
intercept the prevailing winds
and direct·them downward to the
.
'
sidewalks on Ahern Way and Harriet Street and found that wind impacts on these sidewalks
would be less than significant. This determination would not change if the Hall of Justice were
.to be demolished, because the proposed Rehabilitation and Detention Facility would continue
to provide a sheltering effect at these locations ensuring that ground level wind speeds would
remain at acceptable levels.
Thus, the appellant's concerns that wind impacts are underestimated and that potentially
significant impacts could occur due to the rooftop mechanical penthouse of the proposed
Rehabilitation and Detention Facility and the reliance on the sheltering effect of the existing 117foot-tall Hall of Justice are based on a misunderstanding of the City's approach to wind impact
analyses. No further response is required.

ALTERNATIVES
ALTERNATIVES CONCERN 1: The appellant states that the proposed project to expand jail
facilities has significant environmental impacts that require that an EIR be prepared, and an
EIR would benefit the public by including an analysis of alternatives that would be
preferable under CEQA, such the no-project alterttative or health-based alternative programs
that could serve the same population prior to incarceration at lower cost with a net benefit to
public safety and a reduction in social injustices from the proposed jail expansion.
-"The Preliminary Mitigated Negative Declaration (PMND) failed to study significant
environmental impacts regulated by CEQA. Because these impacts exist and have not
been mitigated, the project must be further studied. We strongly urge that this study be
conducted through a full Environmental Impact Report process so that public comments
can be more thoroughly included .and so that alternatives - including a no-build
alternative - can be compared. Alternatives to the proposed project could be not only
preferable under CEQA, but would also be lower cost measures and avoid the harsh
social injustices of the proposed jail expansion."

"5. A Full EIR will result in choosing a better alternative
"Lastly, we would like to observe some the limitations of the proposed project approval
by Negative Declaration. By choosing to (incorrectly) identify the project as one without
SAN fRliNcisCO
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significant environmental impacts, the project sponsors have avoided the time and cost
but also the beneficial public input that would be part of a more thorough vetting of the
project through CEQA's EIR process. The EIR process requires study of alternatives to
the proposed project, generally including a no-build alternative. As we and many other
San Francisco residents have already stated in public comments on 'this EIR and
elsewhere, better alternatives to this project are not hard to find. For instance, an
expanded Pretrial Diversion program could reduce the need for jail housing by
hundreds of people, yet it was studied as an alternative to this expensive and negatively
impactful proposal. It is also widely recognized that many people in jail have substance
abuse and/or mental health problems. Instead of proposing to treat these vulnerable
community members with relatively expensive and poorly performing interventions in a
jail setting; public health based .alternative programs, including residential progran:i.s,
could serve the same population at lower cost, with greater effectiveness, and with a net
benefit to public safety, by intervening before crimes have occurred. Again, such
alternatives have not been studied, and will not be studied if this P:MND is approved."
(Californians United for a Responsible Budget)
RESPONSE TO ALTERNATIVES CONCERN 1: Appellants' assertion that the proposed
project would have significant environmental impacts and therefore require& preparation of an
EIR is not supported. The preparation of an EIR is required when a proposed project could
result in significant impacts; however, a Mitigated Negative Declaration is appropriate when
revisions to the proposed project and mitigation measures agreed to by the project sponsor
would avoid or reduce impacts such that clearly no significant impacts would occur. While an
EIR must include an analysis of alternatives that would reduce or avoid one or more of the
significant impacts identified in the EIR, no such analysis is required in an Initial Study that
supports issuance of a Mitigated Negative Declaration. As discussed throughout the Mitigated
Negative Declaration for the Rehabilitation and Detention Facility Project, the proposed project
would not result in significant physical environmental impacts that could not be mitigated to a
less-than-significant level; therefore, no EIR is required.
The Appellants may misunderstand portions of the proposed project, which is to replace the
existing County jail facilities CJ#3 and CJ#4 in the Hall of Justice. Thus, the proposed project
would not expand the City's jail facilities, but in fact would result in 265 fewer beds than the
facilities that are being replaced, as explained in the :MND/Initial Study on p. 7 (see also the
discussion of Travel Demand from the proposed RDF on p. 64 and the discussion of air quality
issues in Impact AQ-3 on p. 126).
Studies prepared for the Sheriff's Department indicate that the overall jail population has been
declining and is expected to continue to decline over time and the average length of stay has
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also declined.4 The recommendation in the Jail Population Study Update memorandum is to
replace the 905 beds in County Jails 3 and 4 with up to 601 beds in the replacement facility if it is
assumed that the existing County Jail #6 is not in use. Thus, the proposed project would result
in a reduction in the total number of jail beds. .
The purpose of analyzing alternatives in an EIR is to focus on alternatives that could avoid or
substantially lessen significant physical impacts that would be caused by a proposed project
(CEQA Guidelines §15126.6(b)). The effectiveness of treatment programs for jail inmates,
provision of additional residential programs for the homeless such as those being carried out by
the Mayor's Office HOPE programs, or expansion of the existing San Francisco Pretrial
Diversion Project programs, which may reduce the jail population, are social issues that would
not be addressed in an analysis of alternatives to the proposed Rehabilitation and Detention
Facility if an EIR were to be required.

ISSUES RAISED IN ADDITIONAL LETTERS .
In addition to the comments raised in the appeal letter, comments from letters received during

the P:MND public review period raise additional issues. The general concerns of the comments
fall into several categories of issues: Project Description, Population and Housing, Historic and
Archaeological Resources, Transportation and Circulation, Noise, Shadow, Utilities and Service
Systems, Hazards and Hazardous Materials, and General. These concerns are summarized
below and addressed in one master response that corresponds to the topic order.

Project Description
Issues:
•

Undisclosed plans to use the mezzanine level for additional beds

•

Rejection of San Bruno facility rehabilitation based on inaccurate .information about costs
and transportation issues

•

Permanent displacement of established businesses

Population and Housing
Issue:
•

4

Loss of jobs related to McDonald's and parking

Jay Liao, Kyle Patterson, and Matt Padin, San Francisco Controller's Office, Memorandum to Sheriff
Ross Mirkarimi, "Jail Population Study Update," May 28, 2014, pp. 3 and 5. A copy of this document is
available for public review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, as
part of Case File No. 2014.0198E.
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Cultural and Paleontological Resources

Issues:
•

Impacts on the California Register-eligible Hall of Justice and on historic buildings at
480-484 Sixth Street and 887-891 Bryant Street

•

Excavation impacts on archaeological resources including Native American burial sites

•

Vibration impacts on archaeological resources

•

Inaccurate level of significance conclusion regarding discovery of Native American
burials and attendant delays in excavation

Transportation and Circulation

Issue:
•

Need for plans to support or subsidize transportation for construction workers or
affected residents, and to reduce traffic congestion; and impacts from increased traffic

Noise

Issue:
•

Insufficient study of noise impacts, especially those related to the Bessie Carmichael
Elementary School

Shadow

Issues:
•

Cumulative shadow impacts on Victoria Manalo Draves Park and conflict with General
Plan policies relating to preservation of sunlight on open spaces

Utilities and Service Systems

Issues:
•

Appropriateness of using water resources for a jail during the drought

•

Insufficient study of water quality impacts

Hazards and Hazardous Materials

Issues:
•

Absence of soil sampling

•

Need to analyze site soils for toxins that could become airborne

General

Issues:
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•

Appropriateness of using tax dollars to build a new jail rather than allocating funds to
services and uses such as schools, affordable housing, health care, mental health, and
open space

•

Social issues such as human rights violations, root causes of poverty and homelessness,
and concern that a PMND was prepared for the proposed project rather than an EIR
because the City wants a "blank check" for the project and will use the facility to
incarcerate the homeless as part of gentrification

MASTER RESPONSE

The comments do not provide evidence or argument to support the issues raised. With regard
to the issue about rejecting use of the San Bruno Jail, County Jail #5 at San Bruno is currently in
use; rehabilitation of the old jail facility at San Bruno (CJ #6) to house jail inmates could occur in
the future, but was not analyzed as an alternative to the proposed RDF site because of the cost
and time required to transport inmates to the courts in San Francisco for hearings compared to
the cost and time to transport them from the proposed RDF to the adjacent courts in the Hall of
Justice. The comment does not identify what inaccuracies there might be regarding cost to
transport inmates from San Bruno to San Francisco. As explained :ih the Responses to
Alternatives Issues, above, a JY.1ND is not required to analyze alternatives to the proposed
project.
The other issues raised in these comments are addressed in the Initial Study, as follows:
•

Use of mezzanines (which would not increase the total number of beds) is discussed in
the Initial Study on pp. 8 and 13, and the total number of beds proposed is on Initial
Studyp. 7.

•

Existing businesses are described on Initial Study p. 4.

•

Employment at the project site is discussed in Section E.2, Population and Housing, pp.
35-39.

•

Impacts on historic and archaeological resources are analyzed in Section E.3, Cultural
and Paleontological resources, pp. 40-54.

•

Transportation and circulation impacts are analyzed in Section E.4, Transportation and
Circulation, pp. 54-89.

•

Noise impacts to sensitive receptors, are analyzed in Section E.5, Noise, pp. 89-111.
Bessie Carmichael Elementary School is noted as a sensitive receptor on Initial Study
p. 95, but is not specifically analyzed in the impact analyses because it is across the
freeway and at a much greater distance from the project site than the sensitive
residential uses at 480-488 Sixth Street which is adjacent to the project site. As no
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significant and unmitigable noise impacts were identified for the nearby residential use,
and noise levels from the proposed project would be less at greater distances from the
project site, there is no need to separately discuss noise impacts at the school.
•

Section E.8, Wind and Shadow, discusses cumulative shadow impacts, specifically net
new shadow on Victoria Manalo Draves Park, on P:MND pp. 147-149. As discussed on
P:MND pp.142-143 the proposed RDF would cast net new shadow on the southeastern
portion of Victoria Manalo Draves Park between February 3 and April 25 and between
August 17 and November 7. The cumulative analysis was ba.Sed on the technical
background study (see P:MND Appendix H: Shadow Analysis Report for the Proposed
Hall of Justice Rehabilitation and Detention Facility per San Francisco Planning Code
Section 295 Standards). As discussed on P:MND pp. 148 the proposed project would not
combine with shadow from cumulative projects because the shadows would not occur
on the same portion of the park, i.e. the proposed project's net new shadow would fall
on the southeastern portion of the park while net new shadow from the cumulative
projects would fall on the northern portion of the park

•

Water supply, quality, and systems are described in Section E.10, Utilities and Service
Systems, pp. 152-158, and Section E.14, Hydrology and Water Quality, pp.175-194.

•

Section E.15, Hazards and Hazardous Materials, pp. 195-211, addresses the potential soil
contamination on the project site from past uses.

The Planning Department finds that the concerns stated by the commenters on the P:MND do
not raise any issues not already addressed in the P:MND. The Department's responses rely on
summary text from the full CEQA record, which includes the P:MND and background studies,
and other documents and information in the record as appropriate. The issues listed under
General concern social issues and do not raise any specific environmental issues that require
discussion in the CEQA document. Decision-makers may consider these issues during their
determination as to .whether to approve the proposed project.
CONCLUSION

Staff recommends that the Planning Commission adopt the motion to uphold the Preliminary
Mitigated Negative Declaration. No substantial evidence supporting a fair argument that a
significant environmental effed may occur as a result of the project has been presented that
would warrant preparation of an Environmental hnpact Report. By upholding the P:MND (as
recommended), the Planning Commission would not prejudge or restrict its ability to consider
whether the proposed project's uses or design are appropriate for the neighborhood.
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Appeal Letter from Californians United for a Responsible
Budget

850 BRYANT STREET- HALL OF JUSTICE/
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Californians United for a Responsible Budget
Los Angeles Office:
1137 E. Redondo Blvd. Inglewood, CA
213-864-8931(c)
www .curbprisonspcnding.org

Oakland Office:
1322 Webster St# 210 Oakland, CA 94612
~ IO:.'.:l}~:JJ]_§ (c)
~JQ.-_1!39:.'ffi15 (f)

June 2, 2015
San Francisco Planning Department
Attn: Sarah B. Jones
1650 Mission Street, Suite 400
San Francisco, CA 94103

RECEIVED
jLJN 03 201~
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Re: 850 Bryant Street-HOJ-Rehabilitation and Detention Facility

Dear Planning Department,
We are writing to appeal the approval of the Preliminary Mitigated Negative Declaration issued
May 13, 2015 for the 850 Bryant Street Hall of Justice Rehabilitation and Detention Facility
Project.
The Preliminary Mitigated Negative Declaration (PMND) failed to study significant
environmental impacts regulated by CEQA. Because these impacts exist and have not been
mitigated, the project must be further studied. We strongly urge that this study be conducted
through a full Environmental Impact Report process so that public comments can be more
thoroughly included and so that alternatives - including a no-build alternative - can be compared.
Alternatives to the proposed project could be not only preferable under CEQA, but would also be
lower cost measures and avoid the harsh social injustices of the proposed jail expansion. But with
or without and EIR process, the Preliminary Mitigated Negative Declaration as currently written
should be rejected because of its serious flaws.
1. Air quality and noise impacts on building occupants' outdoor space are not assessed and
are potentially significant
The PMND recognizes that people being held in jail are "sensitive receptors" and that podular
housing units are a sensitive land use for the purposes of CEQA air quality assessment, (PMND,
p. 123-124, 128) and that the project is located in an Air Pollutant Exposure Zone. (PMNd, p.
128) The PMND asserts that an Enhanced Ventilation Proposal approved by the Department of
Public Health will be sufficient to mitigate the exposure of sensitive receptors to increased
pollutant exposure. However, unlike other residential occupancies, people in jail are restrained
not only in the indoor air quality they are exposed to but in their access to healthy outdoor air. In
particular, the proposed building designs indicate that people in jail will be required to exercise
and have outdoor recre::i.tion in yards that face Highway 101 to the west (PMND, p. 15-17). The
proposed Enhanced Ventilation Proposal does not mitigate exposure to the dangerous air quality
inherent in the proposed project site's outdoor areas. In fact, the building design of stacked, semienclosed yards facing into the prevailing winds coming across the freeway may well exacerbate
already unacceptable outdoor air quality in the area The potentially significant health impacts of
having restricted outdoor spaces in an Air Pollutant Exposure Zone with designs that may
concentrate pollutant levels have not even been studied in the MPND, let along mitigated.
In addition, the noise levels for the outdoor yards are unacceptable. Although they have not been
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assessed within the PMND (which is its an error with the PMND), they can be expected to be at
least as loud as current outdoor measurements at a similar elevation in the vicinity. (Elevation is
an important factor to accurately reflect the distribution of freeway noise that is louder above and
lower below the roadway guardrail height.) In fact, the partial enclosure of the proposed outdoor
yards would likely reflect sound to increase noise levels. The PMND notes that "background
noise levels (at or above the freeway elevation) were found to be 79 dBA (Ldn)74 near the
northern fa9ade (closest to the freeway) and 75 dBA (Ldn)75 near the southern fa9ade (midblock)." (PMND, p. 106-107) The most relevant categories from San Francisco's Land Use
Compatibility Chart for Community Noises are "Outdoor Spectator Sports," which "should not be
undertaken" in areas where outdoor noise is above levels of73 dBA, and Playgrounds, which
"should nor be undertaken" in areas where outdoor noise is above 75 dBA. (PMND, p. 97)
Freeway noise levels are projected to increase by as much as 2.4 dBA in the future (PMND, p.
110). Noise is already recognized to be an additional source of stress within the jail environment,
and outdoor spaces are generally one of a very few opportunities people in jails have to
experience a less stressful environment. (Richard Wener, "The Environmental Psychology of
Prisons and Jails," Ch. 9- "The Effects of Noise in Correctional Settings": Cambridge University
Press, 2012.) The proposed site is fundamentally incompatible with acceptable outdoor
recreation, but the PMND has not studied, let alone mitigated, these conditions for the project.
While the inadequate level of study alone should result in rejection of the PMND, we would like
to observe that the negative impacts of being forced to live in an extremely noisy Air Pollutant
Exposure Zone are not borne equally by all sectors of San Francisco's population. Many
observers, including the San Francisco Sheriff, have noted the gross oveMepresentation of people
of color and specifically African-Americans in San Francisco's jails. African-Americans are
approximately 6% of San Francisco's population but 56% of the county jail population. (Office of
the Controller: "County Jail Needs Assessment," August 15, 2012, p. 11 h.!!QJ/~.\Y.F_,.~fsf!eriff.cogi/files.!§f__i?.iL~.5'.Q~_J-2..Ql~.J!@ In addition, approximately 75% of
people in jail are awaiting trial, most of whom can not afford bail but are not offered alternatives
means of awaiting trial in the community because of under-funding of the Sheriff's Pretrial
Services Division. While we recognize that funding for local programs is not directly a CEQA
concern, Environmental Justice is an appropriate concern for environmental planning documents.
In the case of the proposed project, the negative health impacts of being forced to spend one's
only outdoor time in a noisy enclosed yard whose only open side is immediately adjacent to the
most crowded freeway will be focused especially on poor African-Americans and people of color.
2. Project fails to comply with San Francisco Proposition M
As noted in the PMND, "Prior to issuing a permit for any project which requires an Initial Study
under CEQA, prior to issuing a permit for any demolition, conversion. or change ofuse, and prior
to taking any action which requires a finding of consistency with the General Plan, the City is
required to find that the proposed project or legislation would be consistent with the Priority
Policies." (PMND, p. 28) Priority Policy #2 is "2) conservation and protection of existing housing
and neighborhood character to preserve the cultural and economic diversity of neighborhoods;"
#3 is "preservation and enhancement ofaffordable housing;" and #5 is "5) protection of industrial
and service land uses from commercial office development and enhancement of resident
employment and business ownership." (PMND, p. 27) However, the project includes potential
displacement of 14 units of existing affordable "SRO" housing: "If relocation of the building
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tenants is determined necessary, it is likely that the building could accommodate future
commercial/office uses." (PMND, p. 8) The potential "residential relocation plan" to be drafted
by a different City department is not part of the PMND and may face significant hurdles. As is
well known, the current supply of affordable rental housing in San Francisco is in a total state of
crisis due to rising rents and the widespread use of eviction against low-income tenants. Waiting·
lists for public and affordable housing are years-long. San Francisco Housing Authority
recognizes that "The demand for low-income housing in San Francisco far exceeds available
units." (h!!Q://wyv__F.Sfh!!,Qr_gfResid~nts-~.!!cants.ht!TI.D SFHA advises low-income tenants, "in
many cases, you may have to wait 4 to 9 years before your name will reach the top of the List."
(http://www.sfha.org/F AQ-s.html ) And at present, the waitlist for Section 8 housing is currently
closed, and only 3 units were l!sted on their availability page within the past two years.
(htrrr.ll~fu£1._,9_r_g[Jpfo_rmation--Section-8.htm!, http://sfha.gosection8.com/SearchRentals.aspx)
In the current affordable housing crisis it is unrealistic in the extreme to assume that the Real
Estate Division of the San Francisco General Services Agency has the funding or ability to
acquire - even on a temporary basis - 14 units of affordable housing if the Housing Authority,
which has the specific charge to find such units and lease them through Section 8 - cannot even
accomplish this. Loss of the units violates Priority Policy #2 and #3; insofar as the area around
this building is zoned SALI (Service/Arts/Light Industrial), conversion of the SRO into
commercial/office uses would further violate Priority Policy #5 by encroaching such uses into an
industrial and service land-use area.
The PMND fails to comply with the City and County of San Francisco's Priority Policies #2, #3,
and #5 and so should be rejected.

3. Parking impacts are not mitigated, but the project is not an employment center project
The PMND claims that "aesthetics and parking are no longer to be considered in determining if a
project has the potential to result in significant environmental effects" per Public Resources Code
Section 21099(d), effective January 1, 2014 ("aesthetics and parking impacts of a residential,
mixed-use residential, or employment center project on an infill site located within a transit
priority area shall not be considered significant impacts on the environment") because the
proposal is an "employment center project" (PMND, p. 31, 79). However, Public Resources Code
Section 21099(1)(a) clearly states "'Employment center project' means a project located on
property zoned for commercial uses with a floor area ratio of no less than 0.75 and that is located
within. a transit priority area." The PMND states multiple times that the zoning from the project
site is currently SALi (Service/Arts/Light Industrial) and is proposed to be changed to P (Public
Use) (PMND p.2, 5, etc.) The project is not an "employment center project" because it is not on a
parcel zoned for commercial uses - it is proposed to be zoned for public non-commercial uses.
Thus parking impacts must be considered potentially significant unmitigated environmental
impacts.
The PMND' s "informational" parking analysis indicates that th~ project will result in the removal
of 22 off-street and 41 on-street spaces, all of them in a neighborhood of high demand.· In
addition, the project is projected to create a net increase of 47 new FTE employees (PMND, p.
36) creating a net new parking demand of 10 spaces for the Jail ("RDF") portion, plus 26 more
for the proposed reuse of 480-484 Sixth St. The PMND notes that "during field surveys on-street
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parking spaces on Harriet Street, Ahem Way, and Sixth Street were at or close to I 00 percent
occupied throughout the day," and that "visitors or others that utilize the on-street parking on
Harriet Street, Ahem Way, and Sixth Street would need to be accmmnodated elsewhere in the
project vicinity, either on street or in other off- street facilities." (PMND, p. 80.) The PMND
concludes that "the net new project parking demand, and the demand associated with the parking
spaces that would be eliminated, would need to be accommodated on-street or within nearby offstreet facilities, and area-wide parking occupancy would increase further" - but the project
includes no such accommodation. While the PMND speculates that "under cumulative
conditions, as under existing conditions, due to the difficulty in finding on-street parking in the
study area, some drivers may park outside of the study area, switch to transit, car-sharing,
carpooling, walking, or bicycling." (PMND, p. 89) However, the project includes no significant
transit, car-sharing, carpooling, walking, or bicycling improvements, exacerbating the potentially
significant unmitigated environmental impacts created by the parking impacts.
In fact, the PMND even recognizes that "considering cumulative parking conditions, over time,
due to the land use development and increased density anticipated within the City, parking
demand and competition for on- and off- street parking is likely to increase." (PMND, p. 88) It
also recognizes - but fails to study - "secondary physical impacts associated with constrained
supply (e.g., queuing by drivers waiting for scarce on-site parking spaces that affects the public
right-of-way)" and circling by rivers looking for parking spaces. (PMND, p. 79) The traffic
analysis indicates that 4 of the 5 studied intersections already expe1ience a Level of Service score
ofC or worse (1 is an F) at peak times (PMND, p. 59). Adding more vehicles to these congested
conditions will aggravate traffic conditions and create more local air pollution and other
potentially significant unmitigated environmental impacts.
In summary, the increased parking demand on both on-street and off-street parking spaces is
clearly an unmitigated environmental impact. The umnitigated parking impacts could give rise to
further unmitigated impacts on traffic and air quality. If for no other reason, the PMND should be
rejected.

4. Wind impacts are underestimated and potentially significant
The PMND argument that "the proposed project would result in a less-than-significant impact
related to wind hazards" (PMND, p. 139) relies on the fact that "the proposed Jail ("RDF") would
not be taller than the existing 117-foot-tall Hall of Justice." (PMND, p. 138) However, there are
significant errors in this purported fact. The wind analysis section identifies the new building as
95 feet high (PMND, p. 138) while elsewhere it is proposed as 95 feet high plus a 15-foot tall
mechanical penthouse (PMND, p. 5). The project drawings indicate that the mechanical
penthouse would occupy approximately 80% of the building roof area (PMND, p. 9-12). The
wind impact should thus be analyzed for a 110-foot tall building, which seems to be a basic error
in the wind impact assessment.
A potentially greater error lies in the reliance on the existing Hall of Justice as part of the wind
assessment. The Jail ("RDF") project is only one piece of the larger Justice Facilities
Improvement Program, which intends to demolish the majority of the Hall of Justice building
"once all occupants are relocated." (http://www.sfdpw.org/index.aspx?page=l27) Because the
Jail ("RDF") proposal is the most complex and costly portion of the JFIP program, it is
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reasonable to assume that if the proposed project is built the Hall of Justice demolition will
follow. In fact, the current project is proposed in order to enable the demolition of the Hall of
Justice. The demolition of part of the Hall of Justice would significantly alter the wind dynamics
in the area, yet the PMND wind-assessment does not include the impact of the intended outcome
of the proposed project. The PMND should not be approved with a flawed wind assessment.
5. A Full EIR will result in choosing a better alternative
Lastly, we would like to observe some the limitations of the proposed project approval by
Negative Declaration. By choosing to (incorrectly) identify the project as one without significant
environmental impacts, the project sponsors have avoided the time and cost but also the
beneficial public input that would be part of a more thorough vetting of the project through
CEQA's EIR process. The EIR process requires study of alternatives to the proposed project,
generally including a no-build alternative. As we and many other San Francisco residents have
already stated in public comments on this EIR and elsewhere, better alternatives to this project are
not hard to find. For instance, an expanded Pretrial Diversion program could reduce the need for
jail housing by hundreds of people, yet it was studied as an alternative to this expensive and
negatively impact:ful proposal. It is also widely recognized that many people in jail have
substance abuse and/ or mental health problems. Instead of proposing to treat these vulnerable
community members with relatively expensive and poorly performing interventions in' a jail
setting; public health based alternative programs, including residential programs, could serve the
sarne population at lower cost, with greater effectiveness, and with a net benefit to public safety,
by intervening before crimes have occurred. Again, such alternatives have not been studied, and
will not be studied if this PMND is approved.

In closing, for all the reasons listed above, we urge your department to reject the Preliminary
Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project.

Sincerely,
Architects, Designers, Planners for Social Responsibility ·
California Coalition for Women Prisoners
Californians United for a Responsible Budget
Coalition on Homelessness
Critical Resistance-Oakland
Ella Baker Center
Housing Rights Committee
OWL-SF
S~ Francisco Tenants Union
St. James Infirmary
Tax Payers for Public Safety
Transgender, Gender Variant, and Intersex Justice Project
Western Regional Advocacy Project
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Exhibit C
Comment Letters Received During PMND Review Period

C.1 - Comment Letter from Lisa Marie Alatorre
C.2 - Other Comment Letters
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C.1 - Comment Letter from Lisa Marie Alatorre
The comment letter submitted by Lisa Alatorre on May 26, 2015 was repeated as a form letter
and resubmitted electronically via e-mail without any changes by 173 individuals and groups.
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From:

To:
Subject:
Date:

Lisa Made Alatorre
Espiritu Christopher CCPC); nostjail@curbprisonspendinq.org
Public comment on RDF mitigated negative declaration
Tuesday, May 26, 2015 10:37:12 AM

Name: Lisa Marie Alatorre
Email: lisa.alatorre@gmail.com ·
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff
Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13,
2015 for the 850 Bryant Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project notonly could displace the individuals and families living in the 14 SRO units of
the historic building at 480-484 Sixth Street but could also serve to undermine the provisions of Annual
Limit Program and the Accountable Planning Initiative (Proposition M) by increasing office space,
decreasing affordable housing for our most marginalized residents, and encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older
businesses struggle to find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a
way to warehouse more than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, duallevel playground, picnic area, community garden and large, grassy field in the SOMA neighborhood,
next to Bessie Carmichael Elementary School and near Bessie Carmichael School/Filipino Education
Center. The park is named for local diving champion Vicki Manalo Draves, the first Filipina-American to
compete in the Olympic games. This project, in conjunction with other commercial development projects
in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts
with General Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment
center" project that has an exemption. However, it is clear that "employment center" projects are on
commercial zoned parcels, and this site is not zoned C. So they are not exempt. They also state that
they will remove 22 off-street and 41 on-street spaces, all of them in a neighborhood of high demand.
This requires careful analysis. It also looks like they knew this but attempted to claim the "employment
center" designation, since they address the two other criteria for CEQA exemption but not the zon.ing.
The planners have no plan to address loss of parking spots in the community, no plans to support or
subsidize alternative transportation for construction workers or residents impacted, no plans to reduce
traffic or construction worker/resident congestion, and will instead waste a ton of money on surveys
and hiring unnecessary city workers to monitor the disaster with no real plans for alleviating the stress
and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false
information regarding transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the
california Register because of the many high-profile trials that took place there and the central role it
played in several notable protests led by community activists in San Francisco during the 1960s,1970s,
1980s, and 1990s. This area of the city is also home to the historic building at 480-484 Sixth Street,
which is a three-story, 14-unit single room occupancy (SRO) residential building with retail on the
ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920,
which is an Art Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of
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soil to be removed from the project site and would have significant archeological impact in an area
known to contain archeological resources from the "prehistoric period and Gold Rush Period to later 19th
Century." Planners are also "concerned" about vibration levels during construction that could significantly
damage more local archaeological resources.

If any evidence of Native American burials are found, the·re is a 6 day window to figure out what to do
with the remains, and the planners would be forced to delay excavation for up to four weeks. The
planners have deemed this aspect of their project "less than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having
·"outdoor" yards right next to a freeway is potentially quite dangerous; in the proposed design, the yards
face the freeway. The design of the semi-enclosed yards may actually concentrate freeway pollution.
They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future
plan to demolish the Hall of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated
Negative Declaration should not be approved. A new jail will not only be terrible for the environment,
but will be terrible for San Francisco and its residents.
Lastly, there has been absolutely NO concern for the human impact this jail would have ... .! reject the
premise that this is not an environmental concern, especially for an urban space. We need a full analysis
of a the "no build" option as well as an evaluation of the human impact.
I hope we can count on you to do the RIGHT thing and ensure a full EIR on this uneccessary and
harmful project.
Zipcode: 94601
Time: May 26, 2015 at 5:37 pm
IP Address: 107.217.188.73
Contact Form URL: https:lfnonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negativedeclaration/
Sent by a verified WordPress.com user.
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C.2 - Other Comment Letters
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
To: s.an F:anci~c~ Board of Supervisors, San Francisco Planning Department, and
Shenff Mirkanm1,
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Jenna Gaarde <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jenna Gaarde" <jennagaarde@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 12:25 PM

Name: Jenna Gaarde
Email: jennagaarde@grnail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
On page 136 of the CEQA statutes it states under Mandatory Findings of Significance that a project must declare if, 'The
environmental effects of a project will cause substantial adverse effects on human beings, either directly or indirectly."

The World Health Organization defines environmental health as addressing, "all the physical, chemical, and biological factors
external to a person, and all the related factors impacting behaviors." Freeways or polluting factories are obvious forms of
pathogenic infrastructure, that is they are physical factors, which cause adverse effects on human beings. Within public health
there is a large body of evidence that argues that jails and prisons are types of pathogenic infrastructure that have adverse
effects on humans. Jails are physical factors that alter the environment in which San Franciscans live, just as parks increase
availability of open space and places to play. They prevent access to services, disrupt ability to work and have "contagion"
effects in communities that are disproportionately represented in jails. In San Francisco many of these populations experience
high levels of mental health conditions, chronic illness and substance abuse issues. A November 24, 2014 NY Times Op-Ed
pulled from a recent report by the Vera Institute of Justice to argue that mass incarceration poses, "one of the greatest public
health challenges of modern times." Jail exacerbates these health concerns, increasing rates of STDs, severity of substance
abuse disorders and exposure to violence. The Vera report found nationwide, for example, that suicide accounts for one-third of
deaths in jails, and that while 68% of jailed individuals have diagnosable substance abuse disorders, less than 15% receive
appropriate treatment. Higher rates of health conditions increase the use of city services, medications,· and emergency services
such as fire and police and decrease healthy behaviors.that have environmental co-benefits such as biking or eating healthy
foods.

Under CEQA, it is required that the building of a new jail, as pathogenic infrastructure, must submit additional findings on the
adverse effects on human beings that it causes through its environmental effects.
Zipcode: 9460q
Time: June 1, 2015 at 7:25 pm
IP Address: 186.151.119.254
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 8 50 BryantStreet-HOJ
Case No: 2014.0198E
. ors San Francisco Planning Department, and
To: San Francisco Board of Supervis '
Sheriff Mirkarimi,
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Sincerely,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
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Sincerely,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 BryantStreet-HOJ
Case No: 2014.0198E
To: San Francisco Board of Su e ·
.
·
Sheriff Mirkarimi,
p rv:isors, San Francisco Planning Department, and
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco PianningDepartrnent, and
Sheriff Mirkarimi,

. 7kis

Neua:ti've D't?cJotro.f11'r, /Ifued f/)().y 151
Ho.fl o..C Uvst1--ve ~hv.b,/, fo..-A'on a1d

/f-

frtf,·.hi,~c.rj /Y},'/-i3arkJ
;J_of,t; ~ ~ ?!;"o B ei~+

)-e,ffu otr-ve.i as pub/,,c, Co/1'1111&.f fo'r Ke.

1.S Cr11ci''t/

ai f

(Jtrt

tfrif~r_,f

fl.t?tf

Condc.ic,,/cJ,

heei /Hi · /fvift?iut

Oh

fqc.,//,

fy ffbjel-f,

[hVti"oAfl'>-e,,.:h/ /~c) /i-r__/b-r4-,.s 1ffuec/

CU1

~~ Thu °'-fJ' fv-co..7..'o.,

1:

'[)e~ ifo,,

Sf.

l

0.11

d ~ r fhw

S"h;dy o+ ~ f

to/JJkJ

fuu/,

/le.
~ fctc../l,1y
1

&i,.ff,fcb_

h fr;, l'ned J WtJrk/s; t111.&/ ne,,13h bor--'). W~0i.f IJ Ae fl 4.11 C)
()f the Jo/1 Oil nt 5 1 1-~ ? Dou 11- lo;, /vi,~ c.tT)y fo'Jt1'ht tl,od
would & rr/eqJ(d l~fo 11-.e _L.1 1}- _J How µoi../J ~ hiu'ftft.; 'J
/o cc; fl.'O" he 'X.r fo Ci ~ /Nr;._j !"'-ipeiuf- ~ hr.a 114 of' t/,oJe.

(th o&-e

d.t.~1'neJ.J ~ 0/J~~.re or,ly Oiuesf -/o !ht. Ot.tfdoor.s- is- 14.,
tg--rJ.r'J; f!Y_Svi1Vi~bt'.J f:t!f vi exliavsf ,G""'CJ (~ lJecJt1rc,1iori.
&/a-Its thu.f Otfr- f, {fro. iiori wt!( ()tif 1 k 1ror.1,JeJ thsiJe. Tl.(. -hcd,j).

]J1lf

is

, ..
Jai 1 J

H

One,. (}./:

louhHUj

Co1i(U-1JJ

1

itt-.fc;.cf on Tt--e

J
Lt?
ll '..JOCtrct

fo

l hovr,

Q,j,

•

Chl>Ak.r

•
fJ ~-·
/'(.jtc...f the

Ja,,

fi-tf'f/Jc.d/-

OrJ~r~fi7Jr.

Sincerely,

2471

vv

0 l1

.t

Ci

1

-.t1

1i1e.,fronoucr
. .
~

0.1"1/>-it.J n/h..

a/}cl

IV

~

• J

. v[ U I re

L'
/ 14 r

t1rqt
./

3'

.

//ir.,.feir-i'LUt/c;r/j' ConCet--!it.d trhbt f

/t-of/e fhft~ ariJ

'it

"

ftey.. f111_ ~'{
/

San Francisco Planning Department
1650 Mission Street. Ste. 400
San Francisco, CA 94103-2479

Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198£
To:
SanMirkarimi,
Francisco Board ofSupervisors,
·
san Franc1sco
.
Planning Department, and
Sheriff
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HO)
Case No: 2014.0198E
To: San Fran Cisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,

This letter serves as public comment for the Preliminary Mitigated Negative
Declaration issued May 13, 2015 for the 850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project
The proposed project not only could displace the individuals and families living in
the 14 SRO units of the historic building at 480-484 Sixth Street but could also serve
to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing
for our most marginalized residents, and encouraging gentrification.
This project will take away space currently used by well-established businesses in
the community. Older businesses struggle to find affordable rental space in SoMA in
this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we
suspect that this is a way to warehouse more than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field,
basketball court, dual-level playground, picnic area, community garden and large,
grassy field in the SO MA neighborhood, next to Bessie Carmichael Elementary
School and near Bessie Carmichael SchoolJFilipino Education Center. The park is
named for local diving champion Vicki Manalo Draves, the first Filipina-American to
compete in the Olympic games. This project, in conjunction with other commercial
development projects in the area, would cast shadows on both the northern and
southeastern parts of the park. This conflicts with General Plan policies related to
urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an
"employment center" project that has an exemption. However, it is clear that
"employment center" projects are on commercial zoned parcels, and this site is not
zoned C. So they are not exempt. They also state that they will remove 22 off-street
and 41 on-street spaces, all of them in a neighborhood of high demand. This
requires careful analysis. It also looks like they knew this but attempted to claim the
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"employment center" designation, since they address the two other criteria for
CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no
plans to support or subsidize alternative transportation for construction workers or
residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring
unnecessary city workers to monitor the disaster with no real plans for alleviating
the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated
costs and false information regarding transportation of prisoners to and from the
downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is
eligible for listing in the California Register because of the many high-profile trials
that took place there and the central role it played jn several notable protests Jed by
community activists in San Francisco during the 1960s,1970s, 1980s, and 1990s.
This area of the city is also home to the historic building at 480-484 Sixth Street,
which is a three-story, 14:..unit single room occupancy (SRO) residential building
with retail on the ground floor, constructed in 1916. It is also near the property at
887-891 Bryant Street, built in 1920, which is an Art Deco style commercial
building.
Digging a pedestrian tunnel to transport prisoners would require approximately
18,000 cubic yards of soil to be removed from the project site and would have
significant archeological impact in an area known to contain archeological resources
from the "prehistoric period and Go~d Rush Period to later 19th Century." Planners
are also "concerned" about vibration levels during construction that could
significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to
figure out what to do with the remains, and the planners would be forced to delay
excavation for up to four weeks. The planners have deemed this aspect of their
project "less than significant"

Filtration can provide people in jail with decent air quality, but how about during
outdoor time? Having "outdoor" yards right next to a freeway is potentially quite
dangerous; in the proposed design, the yards face the freeway. The design of the
semi-enclosed yards may actually concentrate freeway pollution. They did not study
this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not
include the future plan to demolish the Hall of Justice. (HOJ).
There is a great deal that the planners did not plan for in this preliminary report
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For these reasons and many more, the project should be further studied and the
Preliminary Mitigated Negative Declaration should not be approved. A new jail will
not only be terrible for the environment, but will be terrible for San Francisco and
its residents.

Sincerely,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco$ CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: BSO Bryant Street-HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
Please consider the following recommendations for a full environmental impact
report
1. The air and water quality impacts are not sufficiently studied. In addition
noise impact has not been sufficiently studied. All these areas are of critical
importance as Bessie Carmichael K-8 school are located directly adjacent to
the project.
2. The impact on loss of parking spaces is not evaluated, and therefore is not
mitigated. This area receives high visitor traffic from throughout San
Francisco to the agencies and courts located in 850 Bryant. Loss of parking
will therefore have impact to all San Francisco residents.
3. The loss of 14 SRO units of housing is not mitigated. The report merely sites
that the tenants will be linked with a social worker, which cannot be asserted
as a mitigating solution. It is a widely known fact, and should be well known
to the planning department, that there is a lack of affordable housing, and
that wait lists are years long. The contractor does not appear to have even
evaluated the demographics of the tenants whom are likely seniors, and even
persons who are disabled, both sectors of the population it is illegal to
displace. These units must be replaced one for one.

Sincerely,
Andrea Salinas
aasalinas@gmail.com
94110
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Leo Warshaw-Cardozo <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Leo Warshaw-Cardozo" <leowarshawcardozo@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 5:34 PM

Name: Leo Warshaw-Cardozo
Email: leowarshawcardozo@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public 9omment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention center project.
I oppose the construction of a new jail. It's a misuse of our tax dollars, given that the city of San Francisco already has a
functioning jail with unoccupied space and given the need for funding for more pressing issues (housing, education, etc).
Please stop this project.
Zipcode: 94110
Time: June 2, 2015 at 12:33 am
IP Address: 50.0.128.51
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.
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Exhibit D
Notice of Availability of and Intent to Adopt a Mitigated
Negative Declaration

CASE NO. 2014.0198E

850 BRYANT STREET- HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY
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SAN FRANCISCO
PLANNING DEPARTMENT
Notice of Availability of and Intent to
Adopt a Mitigated Negative Declaration
Date:
Case No.:
Project Title:
Zoning:

Block/Lot:
Project Sponsor:
Staff Contact:

1650 Mission St.
Suite 400
San Francisco,
CA 94103-2.479

Mayl3,2015
Reception:
415.558.6378
2014.0198E
850 Bryant Street - Hall of Justice - Rehabilitation and Detention Facility Fax:
Western SoMa Special Use District
415.558.6409
Public Use (P) Zoning District
Planning
105-J Height and Bulk District
Information:
Service/Arts/Light Industrial (SAU) Zoning District
415.558.6377
30-X Height and Bulk District
3759/009 through 012, 014, 043, 045, a portion of 042, and Harriet Street and
Ahem Way street rights-of way
Jumoke Akin-Taylor - (415) 557-4751
San Francisco Department of Public Works
Christopher Espiritu - (415) 575-9022
christopher.espiritu@sfgov.org

This notice is to inform you of the availability of the environmental review document concerning the
proposed project as described below. The document is a preliminary mitigated negative declaration
(PMND), containing information about the possible environmental effects of the proposed project. The
PMND documents the determination of the Planning Department that the proposed project could not have
a significant adverse effect on the environment. Preparation of a mitigated negative declaration does not
indicate a decision by the City to carry out or not to carry out the proposed project.
Project Description: The project site (Assessor's Block 3759, Lots 9through12, 14, 43, 45, a portion of Lot 42,
and portions of the Harriet Street and Ahem Way rights-of-way) is located on Bryant Street at Sixth Street
within the South of Market neighborhood. The western portion of the project site contains the existing
eight-story, 117-foot-tall, 610,000-gsf Hall of Justice (HOJ) at 850 Bryant Street. The existing HOJ serves as
one of the primary County Jail Facilities for the San Francisco Sheriffs Department. County Jails No. 3
(CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th. floors of the existing HOJ. Other City agencies utilizing
the existing HOJ include the San Francisco County Superior Court, the Chief Medical Exaniiner' s Office,
and the San Francisco Police Department. Directly east of the existing HOJ is the project building site,
which is bounded by Ahem Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet
Street to the west. The 40,276-sf project building site contains two vacant lots, surface parking; and five
existing buildings: a one-story, 6,000-gsf office building (444 Sixth Street); a one-story, 5,100-gsf commercial
building (450 Sixth Street); a three-story, 7,150-gsf, 14-unit single room occupancy (SRO) residential
building with ground-floor retail (480-484 Sixth Street); a three-story, 16,500-gsf office building (800-804
Bryant Street); and a one-story, 2,000-gsf McDonald's restaurant (820 Bryant Street).
The proposed project is a joint-agency effort between the San Francisco Department of Public Works and
the San Francisco Sheriff's Department. The proposed project calls for construction of an approximately
200,000-gsf, 110-foot-tall (including an additional 15-foot-tall mechanical penthouse) Rehabilitation and
Detention Facility (RDF) on the project building site. All the existing buildings on the project building site,
with the exception of the buildings at 480-484 Sixth Street (Block 3759/Lot 10) and 800-804 Bryant Street
(Block 3759/Lot 11), would be demolished. The proposed RDF would replace the existing CJ#3 and CJ#4
and is a part of a larger program to relocate City agencies from the seismically deficient HOJ building. The
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NOA of Mitigated Negative Declaration
May13,2015

Case No. 2014.0198E
850 Bryant Street - Hall of Justice
Rehabilitation and Det~ntion Facility

proposed RDF would be constructed as a maximum security facility, compliant with adult detention facility
codes and standards, with a capacity of up to 640 beds, a 30 percent reduction (265 fewer beds) from the
combined capacity in CJ#3 and CJ#4 of 905 beds. The proposed RDF would also include space for
administrative offices, staff support, exercise, mental and medical health services, and programs and
classroom space for the inmates. Additionally, the proposed project would include improvements within
the Harriet Street and Ahern Way rights-of-way, including the construction of a subterranean tunnel
underneath the Harriet Street roadway, which would connect the existing HOJ to the basement level of the
proposed RDF. This tunnel would be used to provide secure, direct transport of inmates between the
proposed RDF and the existing HOJ building.
The PMND is available to view or download from the Planning Department's Negative Declarations and
Environmental Impact Report web page Qi.ttp://ww;v.sf-plam1ing.org/sfceqadocs). Paper copies are also
available at the Planning Information Center (PIC) counter on the ground floor of 1660 Mission Street, San
Francisco.
If you have questions concerning environmental review of the proposed project, contact the Planning
Department staff contact listed above.

Within 20 calendar days following publication of the PMND (i.e., by 5:00 p.m. on June 3, 2015), any person
may:
1) Review the PMND as an informational item and take no action;
2)

Make recommendations for amending the text of the document. The text of the PMND may be
amended to ,clarify or correct statements and may be expanded to include additional relevant issues or
to cover issues in greater depth. This may be done without the appeal described below; OR

3) Appeal the determination of no significant effect on the environment to the Planning Commission in a
letter which specifies the grounds for such appeal, accompanied by a $547 check payable to the San
Francisco Plamting Department. 1 An appeal requires the Planning Commission to determine whether
or not an Environmental Impact Report must be prepared based upon whether or not the proposed
project could cause a substantial adverse change in the environment. Send the appeal letter to the
Planning Department, Attention: Sarah B. Jones, 1650 Mission Street, Suite 400, San Francisco, CA
94103. The letter must be accompanied by a check in the amount of $547.00 payable to the San
Francisco Planning Department, and must be rec~ived by 5:00 p.m. on June 3, 2015. The appeal letter
and check may also be presented in person at the PIC counter on the first floor of 1660 Mission Street,
San Francisco.
In the absence of an appeal, the mitigated negative declaration shall be made final, subject to necessary
modifications, after 20 days from the date of publication of the PMND. If the PMND is appealed, the Final
Mitigated Negative Declaration (FMND) may be appealed to the Board of Supervisors. The first approval
action, as identified in the Initial Study, would establish the start of the 30-day appeal period for the FMND
pursuant to San Francisco Administrative Code Section 31.16(h).
Members of the public are not required to provide personal identifying information when they
communicate with the Commission or the Department. All written or oral communications, including
submitted personal contact information, may be made available to the public for inspection and copying
upon request and may appear on the Department's website or in other public documents.

Upon review by the Planning Department, the appeal fee may be reimbursed for neighborhood organizations
that have been in existence for a minimum of 24 months.
SAN FRANCISCO
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SAN FRANCISCO
PLANNING DEPARTMENT
Mitigated Negative Declaration
PMNDDate:

May 13, 2015; amended on June 25. 2015 (deletions to the PMND are
shown in sh'ikethrough and additions are shown in bold underline)

Case No.:
Project Title:

2014.0198E
850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

Zoning:

Block/Lot:
Lot Size:
Project Sponsor

Lead Agency:
Staff Contact:

1650 Mission St.
Suite 400
San Fral)cisco,
CA 94103·2479

Reception:

415.558.6378
Fax:

415.558.6409

Western SoMa Special Use District
Planning
Information:
Public Use (P) Zoning District
415.558.6377
105-J Height and Bulk District
Service/Arts/Light Industrial (SAU) Zoning District
30-X Height and Bulk District
3759/009 through 012, 014, 043, 045, a portion of 042, and Harriet Street and
Ahern Way street rights-of way
40,276 square feet
City and County of San Francisco Deparhnent of Public Works
Building, Design and Construction, Project Management
Jumoke Akin-Taylor - (415) 557-4751
City and County of San Francisco Sheriff's Department
Sheriff's Bureau of Building Services
Dan Santizo - (415) 522-8123
San Francisco Planning Department
Christopher Espiritu - (415) 575-9022
christopher.espiritu@sfgov.org

PROJECT DESCRIPTION:
The site for the proposed Hall of Justice (HOJ) Rehabilitation and Detention Facility (RDF) project is
located in San Francisco's South of Market neighborhood, at the intersection of Bryant and Sixth streets,
and consists of eight parcels: Assessor's Block 3759, Lofs 9 through 12, 14, 43, 45, a portion of Lot 42, and
portions of the Harriet Street and Ahern Way rights-of-way. The western portion of the project site (the
HOJ site), located at 850 Bryant Street, contains the existing eight-story, 117-foot-tall (105 feet to the
rooftop plus an additional 12-foot-tall mechanical penthouse), 610,000-gsf HOJ, constructed between 1958
and 1961. The existing HOJ serves as one of the primary County Jail Facilities for the San Francisco
Sheriff's Department. County Jails No. 3 (CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th floors of the
existing HOJ. Other uses within the existing HOJ include the justice center for the San Francisco County
Superior Court, the Chief Medical Examiner and morgue, and the current operational headquarters for
the San Francisco Police Department. County Jails No. 3 (CJ#3) and No. 4 (CJ#4) are located on the 6th and
7th floors of the existing HOJ. Directly east of the HOJ site is the project building site, which is bounded
by Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street to the
west The 40,276-sf project building site contains two vacant lots, areas of surface parking, and five
existing buildings: a one-story, 6,000-gsf office building, constructed in 1956 (444 Sixth Street); a onestory, 5,100-gsf commercial building, constructed in 1959 (450 Sixth Street); a three-story, 7,150-gsf,
14-unit single room occupancy (SRO) residential building with ground-floor retail, constructed in 1916
(480-484 Sixth Street); a three-story, 16,500-gsf office building, constructed in 2003 (800-804 Bryant Street);

www.sfplanning.org
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and a one-story, 2,000-gsf McDonald's restaurant, constructed in 1996 (820 Bryant Street) .. The project
building site also includes portions of the Harriet Street and Ahern Way rights-of way.
The proposed project is a joint-agency effort between the City and County of San Francisco Department
of Public Works and the City and County of San Francisco Sheriff's Department The proposed project
calls for construction of a new,. approximately 200,000-gsf, 110-foot-tall (95 feet to the rooftop plus an
additional 15-foot-tall mechanical penthouse) RDF on the project building site. The City and County of
San Francisco would acquire the project buildini:; site for development of the proposed project. All the
existing builc:Ungs on the project building site, with the exception of the buildings at 480-484 Sixth Street
(Block 3759/Lot 10) and 800-804 Bryant Street (Block 3759/Lot 11), would be demolished. The proposed
project would require legislative amendments to the Planning Code to reclassify the zoning designation
on the project building site from SAU to P and to reclassify the height and bulk district ftom 30-X to 95-J.
The proposed RDF would replace the existing CJ#3 and CJ#4 and is a part of a larger program to relocate
City agencies from the seismically deficient HOJ. The proposed RDF would be constructed as a
maximum security facility, compliant with adult detention facility codes and standards, with a capacity
of up to 640 beds, a 30 percent reduction (265 fewer beds) from the combined capacity in CJ#3 and CJ#4 of
905 beds. The proposed RDF would also include space for administrative offices, staff support, exercise,
mental and medical health services, and programs and classroom space for the inmates.
The proposed project would include improvements within the Harriet Street and Ahem Way rights-ofway. A subterranean tunnel would be constructed underneath the Harriet Street roadway and sidewalks
to connect the existing HOJ to the basement level of the proposed RDF. This tunnel would be used to
provide secure, direct transport of inmates between the proposed RDF and the existing HOJ. As part of
the construction of the proposed RDF, portions of Hqrriet Street and Ahem Way would be reconfigured
to accommodate designated, secure service and jail transport areas (a loading dock on Harriet Street and
a secured, controlled entryway or "sally port" on Ahem Way). In addition, both Harriet Street (from
Bryant Street to the I-80 overpass) and Ahem Way (west of Sixth Street) would be closed to through
traffic in both directions; only official service vehicles would be allowed access.

FINDING:
This project could not have a significant effect on the environment. This finding is based upon the criteria.
of the Guidelines of the State Secretary for Resources, Sections 15064 (Determining Significant Effect),
15065 (Mandatory Findings of Significance), and 15070 (Decision to prepare a Negative Declaration), and
the following reasons as documented in the Initial Evaluation (Initial Study) for tl:J.e project, which is
attached. Mitigation measures are included in this project to avoid potentially significant effects. See
pp. 216-222.

In the independent judgment of the Planning Department, there is no substantial evidence that the
project uld have a significant effect on the environment

ance of Final Mitigated
Negative Declaration
cc

Jumoke Akin-Taylor, Department of Public Works; Dan Santizo, Sheriffs Department; Richard Sucre,
Current Planning; Supervisor Jane Kim, District 6; Master Decision File, Distribution List
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A. PROJECT DESCRIPTION
Project Location and Existing Project Site Characteristics
The proposed Hall of Justice (HOJ) - Rehabilitation and Detention Facility (RDF) project (herein
referred to as "proposed project") is located in San Francisco's South of Market neighborhood, at
the intersection of Bryant and Sixth streets (see Figure 1: Project Location), and consists of eight
parcels: Assessor's Block 3759, Lots 9 through 12, 14, 43, 45 and a portion of Lot 42, as well as
portions of the Harriet Street and Ahern Way rights-of-way (see Figure 2: Existing Site Plan).
The project site is relatively flat, sloping gently from northwest to southwest.
The western portion of the project site (HOJ site), located at 850 Bryant Street, including a portion
of Lot 042 in Block 3759, is bounded by Harriet Street on the east, Bryant Street on the south, and
Seventh Street on the west. The HOJ site contains an existing eight-story, 105-foot-tall (plus an
additional 12-foot-tall mechanical penthouse), approximately 610,000-gross-square-foot (gsf)
institutional building constructed between 1958and1961. The HOJ is eligible for inclusion in the
California Register of Historical Resources (CRHR) under Criterion 1 (Events) as a major legal
and dvic institution in San Francisco. 1 The existing HOJ serves as one of the primary County Jail
Facilities for the San Francisco Sheriffs Department (Sheriffs Department). County Jails No. 3
(CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th floors of the existing HOJ building. Other
existing uses within the HOJ include the justice center for the San Francisco County Superior Court,
the Chief Medical Examiner and morgue, and the operational headquarters for the San Francisco
Police Department.2
Primary pedestrian access into the HOJ building is through the main entrance located on Bryant
Street. Service, loading, and parking access for the HOJ building is from Harriet Street between
Bryant Street and Ahern Way with driveways to the at-grade building service area, the at-grade
surface parking and ambulance loading area, the below-grade basement level of the existing HOJ,
and a secure transport area/sally port for County Jails No. 1 (CJ#l) and No. 2 (CJ#2) at425 Seventh
Street north of the HOJ site. On the HOJ site, there are existing street trees along Harriet Street

1

2

San Francisco Planning Deparbnent, Preservation Team Review Form, April 3, 2015 (see Appendix A
ofthis PMND).
At the end of March 2015 approximately 250 San Francisco Police Deparbnent staff moved from the
HOJ to the newly constructed Public Safety Building at 1251 3ro Street in Mission Bay. Available online
at http://sf-police.org/index.aspx?recordid=ll45&page=3763. Accessed April 2, 2015.
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between Bryant Street and Ahem Way, qlong Bryant Street between Harriet and Seventh streets,
and along Seventh Street between Bryant and Harrison streets.
The eastern portion of the project site (project building site) is slightly less than an acre in size
(40,276 square feet [st]) and encompasses Lots 009 through 012, 014, 043, and 045 in Block 3759.
The project building site is bounded by Ahem Way to the north, Bryant Street to the south, Sixth
Street to the east, and Harriet Street to the west. The project building site contains two vacant lots,
areas of surface parking, and five existing buildings: a one-story, 6,000-gsf office building,
constructed in 1956 (444 Sixth Street); a one-story, 5,100-gsf commercial building, constructed in
1959 (450 Sixth Street); a three-story, 7, 150-gsf, 14-unit single room occupancy (SR0 3) residential
building with ground-floor retail, constructed in 1916 (480-484 Sixth Street); a three-story,
16,500-gsf office building, constructed in 2003 (800-804 Bryant Street and 498 Sixth Street); and
a one-story, 2,000-gsf McDonald's restaurant, constructed in 1996 (820 Bryant Street). The
building at 480-484 Sixth Street is a well-preserved, somewhat early example of a multi-family
residential building in the South of Market Area. It is a California Register-eligible property, and
. is assigned a Status Code by the San Francisco Planning Department of "3CS," meaning that it is
eligible for the CRHR as an individual historic resource through survey evaluation. 4 The project
building site also includes portions of the Harriet Street and Ahem Way rights-of way. Harriet
Street is a one-way, north-south street with access from Bryant Street. Ahem Way is a two-way,
east-west street with access from Sixth Street. Ahem Way provides access to the ambulance
loading area and the basement level of the existing HOJ on the HOJ site as well as the secure
transport area/sally port for CJ#l and CJ#2. There are existing street trees adjacent to the project
building site along Sixth Street, between Ahem Way and Bryant Street and along Bryant Street,
between Harriet and Sixth streets. There are existing trees located on the interior of the project
building site in the rear yard of the SRO building at 480-484 Sixth Street.
CJ#l and CJ#2 are located directly north of the HOJ site at 425 Seventh Street. CJ#l is an inmate
processing and intake facility. CJ#2 serves as a medium security jail facility, primarily used to
house female inmates. These facilities are located on the northwest portion of Block 3759/Lot 42
not included as part of the HOJ site and are not part the proposed project. However, the basement
level of 425 Seventh Street is shared with the HOJ for below-grade parking and to facilitate the
movement of inmates and staff from the cells and holding area to the HOJ courts.

3

4

An SRO is a multiple-tenant building that usually houses one or two people in individual rooms
(sometimes two rooms, or two rooms with a bathroom or half bathroom). Tenants of SROs typically
share bathrooms and/or kitchens, while some SRO rooms may include kitchenettes, bathrooms, or halfbaths. Although many are former hotels, SROs are primarily rented as a permanent residence.
VerPlanck Historic Preservation Consulting, Memorandum to Rich Sucre, San Francisco Planning
Department, September 22, 2014.
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The HOJ site and the project building site are well served by public transit. The San Francisco
Municipal Railway (Muni) operates numerous smface buses within one block of the project site
along Fifth, Sixth, Seventh, Eighth, Folsom, Harrison, Bryant, and Brannan streets, including the
8X Bayshore, 8AX/BX Bayshore Expresses, 19 Polk, 27 Bryant, 47 Van Ness, 12 Folsom, and
14X Mission Express routes. Regional transit providers include Golden Gate Transit and San
Mateo County Transit District (SamTrans). Both Golden Gate Transit and SamTrans operate
smface buses within three blocks of the project site - along Mission, Howard, and Folsom streets
and Mission, Ninth, and Tenth streets, respectively.
Existing Zoning on the Project Site
The HOJ site is located within a Public Use (P) Zoning District and a 105-J Height and Bulk
District, and the project building site is within the Service/Arts/Light Industrial (SALI) Zoning
District and a 30-X Height and Bulk District. 5 The entire project site is located within the W estem
SoMa Special Use District (SUD), which includes zoning controls to address specific land use
issues related to animal service uses, nighttime entertainment uses, and formula retail uses. It is
also within the area covered by the Western SOMA (South of Market) Area Plan of the
San Francisco General Plan. 6 The project site is not located within any known or potential historic
district.
Project Characteristics
The proposed project calls for the construction of a new, approximately 200,000-gsf, 110-foot-tall
(95 feet tall to the roof top, plus an additional 15-foot-tall mechanical penthouse) building on the
block directly east of the existing HOJ building, in part to provide secure, direct access to the courts
facility located within the HOJ. (See Figure 3: Project Site Plan.)· All existing buildings on the
project building site would be demolished with the exception of the SRO building at 480-484 Sixth
Street (Block 3759/Lot 10) and the office building at 800-804 Bryant Street/498 Sixth Street
(Block 3759/Lot 11).
The proposed RDF would replace the existing CJ#3 and CJ#4, currently located on the 6th and
7th floors of the existing HOJ building. The proposed project is a part of a larger program to relocate
City agencies from the seismically deficient HOJ building. 7 Once the jail population is relocated

5

6

7

The maximum building height is 105 feet on the HOJ site and 30 feet on the project building site. Bulle
controls reduce the size of a building's floorplates as the building increases in height Pursuant to
Planuing Code Section 270(a), the bulle controls in a "J" Bulk District become effective above a building
height of 40 feet, and there are no bulle controls in an "X" Bulle District.
The Western So Ma Area Plan is also known as the Western SoMa Community Plan. These terms are
interchangeable.
Future programs to relocate other City agencies or uses from the HOJ building are speculative and
therefore not included as part of the proposed project, nor included in environmental analysis of the
proposed project.
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FIGURE 3: PROJECT SITE PLAN

from CJ#3 and CJ#4 to the proposed RDF, the 6th and 7th floors of the HOJ building would remain
vacant. The proposed RDF would be constructed as a maximum security facility, compliant with
adult detention facility codes and standards, with a capacity of up to 640 beds, a 30 percent
reduction (265 fewer beds) from the combined capacity in CJ#38 and CJ#4 of 905 beds. The
proposed RDF would also include space for administrative offices, staff support, exercise,
programs and classroom space, and mental and medical health services for the jail population.
The proposed project would include improvements within the Harriet Street and Ahem Way rightsof-way, and the removal of parking on the west side of Sixth Street along the proposed RDF' s
frontage. A subterranean tunnel would be constructed underneath the Harriet Street roadway and
sidewalks to connect the existing HOJ building to the basement level of the proposed RDF. This
tunnel, subject to San Francisco Municipal Transportation Agency (SFMTA) approval, would be
used to provide secure and direct transport of inmates between the proposed RDF and the existing
HOJ building. As part of the proposed RDF, portions of Harriet Street and Ahem Way would be
reconfigured to accommodate separate and secure areas for service deliveries and jail transport (a
secured loading dock on Harriet Street and a secured, controlled entryway or "sally port" on Ahern
Way, respectively), subject to SFMTA and Department of Public Works (DPW) review and
approval. In addition, both Harriet Street (from Bryant Street to the I-80 overpass) and Ahern Way
(west of Sixth Street) would be closed to through traffic in both directions and only official service
vehicles would be allowed access.
Project Background
In 1992, and again in 2012, DPW conducted seismic studies on the HOJ at 850 Bryant Street and

designated the building with a Seismic Hazard Rating 3 (SHR3), which indicates that the HOJ is
seismically deficient and unlikely to remain operational in the event of a major earthquake.9 The
proposed project is a joint-agency effort between DPW and the Sheriffs Department to replace
CJ#3 and CJ#4, which are located on the 6th and 7th floors of the seismically deficient HOJ.
The Sheriffs Department currently operates five separate detention facilities and a secured ward
within the San Francisco General Hospital, at 1001 Potrero Avenue, for inmates who require
hospitalization. CJ#l and CJ#2 have been operating for nearly 20 years at its current location at
425 Seventh Street, north of the HOJ site. CJ#3 and CJ#4 are located on the 6th and 7th floors of
the existing HOJ building. The newest facility, CJ#5, was constructed in 2004 and is located
8

9

CJ #3 was vacated in November 2013. Inmates have been temporarily relocated to County Jail #5 in San
Bruno and will eventually transfer to the proposed RDF, once construction is complete. For purposes of
this environmental analysis, it is assumed that CJ#3 is still operating on the site.
EQA Engineering And Design/AGS Inc., Seismic Assessment of Various City-Owned Buildings
Earthquake Safety Program- Hall of Justice, October 1992, pp. V-VI. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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approximately 15 miles to the south in the City of San Bruno in San Mateo County (1 Moreland
Drive, San Bruno). 10 The total bed capacity within the Sheriffs Department jail system facilities
(CJ#l through CJ#5) is 2,515 beds.
Acquisition of the Project Building Site
The project building site is slightly less than an acre in size at 0.92 acres (40,276 sf) and
encompasses two vacant lots and five existing buildings located on Lots 009 through 012, 014, 043,
and 045 in Assessor's Block 3759. The City and County of San Francisco would acquire these
properties for development of the proposed RDF, and three of the five existing buildings would be
demolished: a one-story office building at 444 Sixth Street, a one-story commercial building at
450 Sixth Street, and a one-story restaurant at 820 Bryant Street.
The three-story office building located at the comer Sixth and Bryant streets (800-804 Bryant Street
and 498 Sixth Street) would remain on the project building site. Existing uses and tenants are not
anticipated to change with implementation of the proposed project.
The 14-unit SRO residential building with ground-floor retail at 480-484 Sixth Street would also
remain on the project building site, although it may be decided through the process of DPW' s future
acquisition of the property to relocate some or all of the building occupants before the proposed
RDF is ready for use. If relocation of the building tenants is determined necessary, it is likely that
the building could accommodate future commerciaVoffice uses. fu accordance with the California
Relocation Act (Chapter 16, Section 7260 et seq. of the Government Code), the proposed project
includes provision for a residential relocation plan, which, if needed, would be prepared by the Real
Estate Division of the San Francisco General Services Agency. The relocation plan would establish
· a program to help affected residential tenants who qualify for assistance with relocation expenses,
including moving expenses, and social services.
Proposed Building Form and Design
The proposed RDF would be approximately 200,000 gsf and 110 feet tall (95 feet tall plus a
15-foot-tall mechanical penthouse), and would contain five floors (with mezzanine levels at the
4t11 and 5t11 floors) plus a partial basement level. The 15-foot-tall mechanical penthouse would be
centrally located on the rooftop and would house the emergency diesel generator for the proposed
RDF. (See Figure 4: Proposed Massing - North Elevation, Figure 5: Proposed Massing - East
Elevation, Figure 6: Proposed Massing - South Elevation, and Figure 7: Proposed Massing West Elevation.) It is anticipated that the proposed RDF would be constructed to meet or exceed

10

The Sheriffs Department also operates County Jail #6, located at 1 Moreland Drive, San Bruno, but it
currently does not house any inmates.
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FIGURE 4: PROPOSED MASSING - NORTH ELEVATION
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FIGURE 5: PROPOSED MASSING - EAST ELEVATION
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FIGURE 6: PROPOSED MASSING - S.OUTH ELEVATION
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FIGURE 7: PROPOSED MASSING - WEST ELEVATION

basic Leadership in Energy and Environmental Design (LEED) Silver standards or GreenPoint
Rated standards established in the San Francisco Green Building Ordinance with respect to energy
and water use for City-owned buildings. The proposed RDF would include podular housing units
that allow for direct supervision of inmates, increasing the safety of inmates and staff, and efficient
provision of services. Program space for classrooms, computer and vocational training to foster
Sheriffs Department rehabilitative programs, and medical and mental health units for inmates
would also be constructed, as detailed below by floor level and shown on Figures 8 through 11 on
the following pages.
Ground Floor (First Floor Plan)

The proposed ground floor would include the publicly-accessible lobby, with access from Sixth
Street, and the inmate visiting room. This floor would also provide space for central records,
warrants, and administrative offices, as well as the RDF kitchen, building and laundry services, and
a multi-purpose room. The ground floor would also include an enclosed sally port11 for jail inmate
transport, to be constructed along the north elevation, partially within the Ahem Way right-of-way,
with access onto Ahem Way from Sixth Street. An enclosed service vehicle loading area would be
constructed along the west elevation of the building, partially within the Harriet Street right-ofway. Direct service access to the service vehicle loading area would be from Harriet Street via
Bryant Street. (See Figure 8: Proposed First Floor Plan.)
Second Floor

The proposed second floor would include two separate 16-cell inmate pods, with room for interior
exercise and classroom space. The floor would also include space for medical and staff-support
services. (See Figure 9: Proposed Second Floor Plan.)
Third Floor

The proposed third floor would include two separate 16-cell inmate pods, with room for interior
exercise and classroom space. The floor would also include staff-support space and central
program space. (See Figure 10: Proposed Third Floor Plan.)
Fourth and Fifth Floors

The proposed fourtl:). and fifth floors would each include three 32-cell inmate pods, one 16-cell
inmate pod, and room for interior exercise and classroom space. Each of these floors would also
contain a mezzanine level with space to allow for additional inmate cells. (See Figure 11:
Proposed Fourth and Fifth Floors Plan.)

11

A sally port is an enclosed, secured, controlled entryway into highly restricted or protected areas, such as
the proposed RDF.
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Partial Basement Level
The proposed approximately 28,000-gsf basement level would provide access to a proposed
pedestrian tunnel connecting the proposed RDF to the courtrooms in the existing HOJ building for
inmate transport behyeen the buildings. Space within the basement area would also be designated
for building services, storage, laundry, and mechanical/electrical/plumbing uses. (See Figure 12:

Proposed Basement Level Floor Plan.)
Proposed Right-of-Way Changes
The proposed project would include improvements within the Harriet Street and Ahem Way rightsof-way. As part of the proposed RDF, portions of Harriet Street and Ahem Way would be
reconfigured to accommodate designated, secure service and jail transport areas (a loading dock on
Harriet Street and a sally port on Ahem Way, respectively) subject to SFMTA and DPW review
and approval. In addition, both Harriet Street (from Bryant to Harrison streets) and Ahem Way
(west of Sixth Street) would be closed to through traffic in both directions and only official service
vehicles would be allowed access.

In addition, a proposed pedestrian tunnel connection would be constructed under the Harriet Street
roadway and sidewalks to connect the proposed RDF with the basement level of the existing HOJ.
The proposed tunnel would be 8 feet wide and 10 feet tall and would be constructed approximately
17 feet below grade. Inmates and in-custody defendants would be transferred between the proposed
RDF and the courts via this tunnel as a secure path of travel. The proposed project also includes
renovations to the existing HOJ basement access point to serve as a secure in-custody corridor for
jail inmate transport. These renovations would include changes to the existing basement parking
access entrance.
Proposed Landscaping
The existing street trees on the HOJ site (along Bryant Street between Harriet and Seventh streets,
on Harriet Street between Bryant Street and Ahem Way, and along Seventh Street between Bryant
Street and the I-80 overpass) and on the project building site (along Bryant Street between Sixth
and Harriet streets, and along Sixth Street between Bryant Street and the I-80 overpass) would
remain. Construction of the proposed RDF would require removal of three interior trees Ior::ated in
the rear yard of the existing SRO building at 480-484 Sixth Street. The project sponsor would plant
new street trees in compliance with the standards of Planning Code Section 138.l(c)(l) and the
Public Works Code, Article 16. According to Planning Code Section 138.l(c)(l), a total of seven
new street trees would be required along the Sixth Street and Bryant Street frontages. All new
and/or replacement trees on the Sixth Street and Bryant Street frontages would be planted in
accordance with the standards set forth in Planning Code Section 138. l (c)( 1) and the Better Streets

Plan. If DPW determines that planting the full complement of required street trees would not be
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feasible due to site constraints or other reasons, a waiver of this requirement may be requested from
the Zoning Administrator (Planning Code Section13 8.1 ( c)(1 )(C)(iii)). In this case, an in-lieu street
tree fee would be required pursuant to Planning Code Section428. No additional landscaping is
proposed as part of the project.
Project Construction
Foundation and Excavation
Construction of the proposed RDF would require excavation for the partial basement level and
reinforced concrete mat foundation. Additional excavation would be required to construct the
pedestrian transport tunnel between the proposed RDF and the existing HOJ building. Excavation
depth for both the basement level and tunnel excavation would not exceed 17 feet and would require
approximately 18,000 cubic yards of soil to be removed from the project site. 12
Construction Phasing and Duration
The project sponsor estimates that construction of the proposed project would take approximately
30 months to complete, with construction beginning mid-year in 2017 and building occupancy
likely in the fall of2020.
Project Approvals
The proposed project requires the following approval actjons. These approvals may be considered
by City decision-makers in conjunction with the required environmental review, but they may not
be granted until the required environmental review has been completed.

Actions by the Board ofSupervisors
•

Adoption of ordinances to reclassify the zoning designation of the eastern portion of the
project site (project building site) from SALI to P and the height and bulk designations of
this portion of the site from 30-X to 95-J.

•

Adoption of a resolution to approve purchasing of land and financing of the proposed
project through a Certification of Participation.

•

Approval ofa funding application to the Board of State and Conimunity Corrections
and authorize execution of certain agreements. including' construction and financing
agreements. The Board of Supervisor's decision to apnrove the funding apnlication
and to authorize execution of certain construction and financing agreements
constitutes as the Approval Action for the proposed project.

Actions by the Planning Commission
•

12

Recommendation that the Board of Supervisors adopt ordinances to reclassify the zoning
designation of the eastern portion of the project site (project building site) from Service

San Francisco Department of Public Works, Geotechnical Investigation Report- Rehabilitation and
Detention Facility, 820 Bryant Street, San Francisco, California, February 23, 2015. A copy of this
document is available for review at the San Francisco Planlling Department, 1650 Mission Street,
Suite 400, in Case File No. 2014.0198E.
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Arts Light Industrial (SALI) to P and the height and bulk designations of this portion of
the site from 30-Xto 95-J.
•

Approval of a General Plan referral determining that the proposed project, including the
proposed legislative amendments, is in conformity with the objectives and policies of the
General Plan.

•

Approval of a Large Project Authorization per Planning Code Section 329 for the
construction of a building greater than 25.000 gross square feet.

Actions by Other City Departments
•

Department of Public Works request for General Plan and Street Vacation Referrals from
the Planning Department, and Board of Supervisors approval to vacate thru-traffic on
portions of the Harriet Street and Ahem Way rights-of-way. To approve the street
vacations, the Department of Public Works requests a referral to the Planning Department
which would be required for a formal determination as to whether the proposed project is
consistent with the objectives and policies of the General Plan prior to an action by the
Board of Supervisors to approve the street vacations.

•

Approval of site permit (! lanning Department, Department ofBuilding Inspection)

•

Approval of grading and building permits (!lanning Department and Department of
Building Inspection)

•

Approval of project compliance with the Stormwater Control Guidelines (Department 'of
Public Works)

•

·Approval of a stormwater control plan (San Francisco Public Utilities Commission)

B. PROJECT SETTING
As previously noted, the project site is located in San Francisco's South of Market neighborhood,
at the intersection of Bryant and Sixth streets, and consists of eight parcels on Assessor's
Block 3759, except for a portion of Lot 42, and portions of the Harriet Street and Ahem Way rightsof-way. The topography of the project site and surrounding area is relatively flat, with a slight
slope from northwest to southwest. The western portion of the project site (HOJ site), located at
850 Bryant Street, is bounded by Harriet Street on the east, Bryant Street on the south, and Seventh
Street on the west. The eastern portion of the project site (project building site) is bounded by
Ahem Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street to
the west. The HOJ site is in a P Zoning District and a 105-J Height and Bulk District, and the
project building site is in a SALI Zoning District and a 30-X Height and Bulk District. 13 (See
Figure 13: Existing Zoning District and Figure 14: Existing Height and Bulk Districts.) The
entire project site is within the Western SoMa SUD, the area covered by the South ofMarket Area
Plan of the San Francisco General Plan as well as the area covered by the Western SoMa
Community Plan. It is not within any known or potential historic preservation district.

13

The maximum building height is 105 feet on the HOJ site and 30 feet on the project building site. Bulle
controls reduce the size of a building's floorplates as the building increases in height. Pursuant to
Planning Code Section 270(a), the bulle controls in a "J" Bulle District become effective above a building
height of 40 feet, and there are no bulle controls in an "X" Bulk District.
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NCT Neighborhood Commercial Transit
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UMU
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RED-MX Residential Enclave-Mixed
WMUO WSOMA Mixed Use-Office
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SOURCE: San Francisco Planning Department; Turnstone Consulting/SWCA
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HEIGH} AND BULK DISTRICTS

I

OS

+-"Open Space" District

"Numbers" are Height Limits in feel See Planning Code
Section 250 and following.
"Letters" refer to Bulk Limits. See Planning Code Section 270.
"Suffix Numbers" identify districts in which special
regulations apply. See Planning Code Sections 263
and following.

C=:J

HOJ Site

illJII]

Project Building Site

68-X

SOURCE: San Francisco Planning Department; Turnstone Consulting!SWCA
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The blocks to the east of the project site across Sixth Street are zoned SALI and Western SoMa
Mixed Use-Office (WMUO), and the blocks to the south of the project site, across Bryant Street
are zoned SAU and Urban Mixed Use (UMU). The blocks to the west of the project site west of
7th Street are zoned Western SoMa Mixed Use-General (WMUG), Residential Enclave (RED), and
Neighborhood Commercial Transit (NCT). The blocks to the north of the project site are zoned P,
NCT, Mixed Use-General (MUG), and Mixed Use-Residential (MUR). There are two SUDs near
the project site: the South of Market Street Hall of Justice Legal Services SUD on the south side
of Bryant Street across from the project site, and the Youth and Family Zone SUD on the north side
of I-80. The height and bulk districts within three blocks of the project site vary from 30-X to
340-I. The height arid bulk controls on the blocks immediately adjacent to the project site include
30-X to the east, 40-X/55-X, and 45-X to the south, 30-X to the west, and OS (Open Space), 45-X,
65-X, and 85-X to the north.
Existing land uses in the project vicinity consist of a mix of residential, retail, office, and light
industrial uses. The scale of development varies from one-story buildings to four- and five-story
buildings. At 105 feet tall, the existing eight-story HOJ building is the tallest building in the project
site vicinity. I-80, the elevated freeway approximately 35 feet above grade, runs northeastsouthwest from The Embarcadero before turning almost due south between Seventh and Eighth
streets west of the project site. .
The block east of the project site is occupied by one- and two-story buildings containing retail,
office, and light industrial uses. One of the two-story buildings fronting Sixth Street has two
billboards on its roof, and there are two freestanding billboards further east in the middle of the
block. At the east end of the block near Fifth Street, there are two more roof-mounted billboards
on top of existing one-story buildings.
The block south of the project site is occupied by one- to four-story buildings containing residential,
retail, office, and light industrial uses. This block also contains two surface parking lots and a onestory parking garage. .
The block west of the project site is primarily occupied by the HOJ service station on the north side
of Bryant Street where Police Department and Sheriff's Department vehicles are fueled and
serviced. Part of this block is occupied by the I-80 off-ramp that touches down at the intersection
of Seventh and Bryant streets.
I-80 is adjacent to and north of the project site. Land uses on the north side of I-80 and across
Harrison Street include residential buildings, retail uses, office uses, light industrial uses (auto
repair facilities, gas stations, and printing shops), surface parking lots, Bessie Carmichael
Elementary School, Victoria Manalo Draves Park, and the Gene Friend Recreation Center.
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C. COMPATIBILITY WITH EXISTING ZONING AND PLANS

Discuss any variances, special authorizations, or changes proposed to
the Planning Code or Zoning Map, if applicable.

Applicable

Not Applicable

~

D

Discuss any conflicts with any adopted plans and goals of the City or
Region, if applicable.

D

Discuss any approvals and/or permits from Gty departments other
than the Planning Department or the Department of Building
Inspection, or from Regional, State, or Federal Agencies.

D

San Francisco General Plan

The San Francisco General Plan (General Plan) establishes objectives and policies to guide land
use decisions related to the physical development of San Francisco. It is comprised of ten elements,
each of which addresses a particular topic that applies citywide: Air Quality; Arts; Commerce and
Industry; Community Facilities; Community Safety; Environmental Protection; Housing;
Recreation and Open Space; Transportation; and Urban Design. The General Plan also includes
area plans, each of which focuses on a particular area of the City. The project site is in the area
_covered by the Western SoMa (South of Market) Area Plan, 14 which establishes objectives and
policies that guide land use development in the western part of San Francisco's South of Market
neighborhood.
The General Plan contains many objectives and policies, and some of these objectives and policies
conflict with each other. Achieving complete consistency with the General Plan is not always
possible for a proposed project. Consistency with the General Plan is typically based on whether,
on balance, a proposed project would be consistent with General Plan policies. The California
Environmental Quality Act (CEQA) does not require an anaiysis of the proposed project in relation
to all General Plan policies; the Initial Study checklist asks whether a proposed project would
conflict with any plans or policies adopted to protect the environment. Conflicts with plans,
policies, or regulations do not, in and of themselves, indicate

~

significant environmental effect

within the meaning of CEQA. However, such conflicts could result in physical environmental
effects.
Implementation of the proposed project, which would be 110 feet tall (95-foot-tall building plus an
additional 15-foot-tall mechanical penthouse) and could cast net new shadow on Victoria Manalo
Draves Park, potentially conflicts with the following policies of the General Plan:
•

Recreation and Open Space Element
o

14

Policy 2.3: Preserve sunlight in public open spaces.

The Western SoMa Area Plan is also known as the Western SoMa Community Plan. These terms are
interchangeable.
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•

Urban Design Element
o

Policy 3.4: Promote building forms that will respect and improve the integrity of
open spaces and other public areas.

The physical environmental impacts that could result from these potential conflicts are discussed
in Section E, Evaluation of Environmental Effects, under Section E.8: Wind and Shadow, pp. 135149. The consistency of the proposed project with General Plan objectives and policies that do not
relate to physical environmental issues will be considered by City decision-makers as part of their
deliberations on whether to approve or disapprove the proposed project, and any potential conflicts
identified as part of that process would not alter the physical environmental effects of the proposed
proj'ect.
San Francisco Planning Code and Zoning Maps

The San Francisco Planning Code (Planning Code), which incorporates by reference the City's
· Zoning Maps, governs permitted uses, densities, and the configuration of buildings within
San Francisco. Permits to construct new buildings (or to alter or demolish existing ones) may not
be issued unless the proposed project complies with the Planning Code, an exception or variance
is granted pursuant to the provisions of the Planning Code, or legislative amendments to the
Planning Code are included and adopted as part of the proposed project.
Land Use Controls

As shown on Zoning Map Sheet ZN08, the project site is in two different zoning districts: a Public
Use (P) Zoning District and the Service/Arts/Light Industrial (SALI) Zoning District. The HOJ site
is in a P Zoning District, and the project building site is in a SALI Zoning District. Pursuant to
Planning Code Section 211™, the P Zoning District applies to "land that is owned by a
governmental agency and in some form of public use, including open space." Planning Code
Sections 211.123 4.1 and 211.2~ regulate the types of land uses that are principally permitted
and conditionally permitted in the P Zoning District, respectively. The proposed project complies
with the land use controls for a P Zoning District. Pursuant to Planning Code Section 846, the
SALI Zoning District "is largely comprised of low-scale buildings with production, distribution,
and repair uses. The district is designed to protect and facilitate the expansion of existing general
commercial, manufacturing, home and business service, and light industrial activities, with an
emphasis on preserving and expanding arts activities." Planning Code Sections 846.20
through 846.98 regulate the types of land uses that are principally permitted, conditionally
permitted, or not permitted in the SALI Zoning District. Government facilities such as the proposed
project are not addressed in the land use controls for the SALI Zoning District. Implementation of
the proposed project would require adoption of a legislative amendment to reclassify the zoning of
the project building site from SALI to P.

Case No. 2014.0198E
Mayl3,2015

26

2520

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

The project site is in the Western SoMa Special Use District (SUD). Planning Code Sections 803.6
and 823 apply to the Western SoMa SUD. The provisions of Planning Code Section 803.6 are
related to formula retail uses and do not apply to the proposed project. The provisions of Planning
Code Section 823 are related to design standards, building envelope, and specific types of land
uses. Many of the provisions of Planning Code Section 823 are not applicable to the proposed
project, but the proposed project is required to comply with the design policies of the Western SoMa
Design Standards set forth in Planning Code Section 823(b).
Height and Bulk Controls

As shown on Zoning Map Sheet HT08, the project site is in two different height and bulk districts:
105-J and 30-X (see Figure 14 on p. 23). The HOJ site has a 105-foot height limit, and the project
building site has a 30-foot height limit. The maximum building height permitted on the HOJ site
is 105 feet, and the maximum building height permitted on the project building site is 30 feet. Bulk
controls reduce the size of a building's floorplates as the building increases in height. The HOJ site
is in a 'T Bulk District. Pursuant to Planning Code Section 270(a), the bulk controls in a "J" Bulk.
District are effective at and above a building height of 40 feet. Beginning at a building height of
40 feet, the building plan dimensions are limited to a maximum length of 250 feet and a maximum
diagonal dimension of 300 feet. The project building site is in an "X" Bulk District. Pursuant to
Planning Code Section 270(a), there are no bulk controls in an "X" BUlk District. The proposed
project complies with the height and bulk controls for the HOJ site. The proposed project complies
with the bulk controls for the project building site, but it does not comply with the height limit for
the project building site~ Implementation of the proposed project would require adoption of a
legislative amendment to reclassify the height and bulk limit of the project building site from
30-X to 95-J.

Proposition M - The Accountable Planning Initiative
In November 1986, the voters of San Francisco approved Proposition M, the Accountable Planning
Initiative, which added Section 101.1 to the Planning Code and established eight Priority Policies.
These policies are ( 1) preservation and enhancement of neighborhood-serving retail uses and future
opportunities for resident employment in and ownership of such businesses; (2) conservation and
protection of existing housing and neighborhood character to preserve the cultural and economic
· diversity of neighborhoods; (3) preservation and enhancement of affordable housing;
(4) discouragement of commuter automobiles that impede Muni transit service or that overburden
streets or neighborhood parking; (5) protection of industrial and service land uses from commercial
office development and enhancement of resident employment and business ownership;
(6) maximization of earthquake preparedness; (7) preservation of landmarks and historic buildings;
and (8) protection of parks and open space and their access to sunlight and vistas.
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Prior to issuing a pennit for any project which requires an Initial Study under CEQA, prior to
issuing a pei-mit for any demolition, conversion, or change of use, and prior to taking any action
which requires a finding of consistency with the General Plan, the City is required to find that the
proposed project or legislation would be consistent with the Priority Policies. The consistency of
the proposed project with the environmental topics associated with the Priority Policies is discussed
in this Initial Study, providing information for use in the Planning Department's staff reports for
the proposed project. The staff reports and approval motions prepared for the decision-makers will
include a comprehensive project analysis and findings regarding the consistency of the proposed
project with the Priority Policies.
Other Local Plans and Policies

In addition to the General Plan, the Planning Code and Zoning Maps, and the Accountable
Planning Initiative (Proposition M), other local plans and policies that are relevant to the proposed
project are discussed below.
•

The San Francisco Sustainability Plan is a blueprint for achieving long-tenn
environmental sustainability by addressing specific environmental issues including, but not
limited to, air quality, climate change, energy, ozone depletion, and transportation. The
goal of the San Francisco Sustainability Plan is to enable the people of San Francisco to
meet their present needs without sacrificing the ability of future generations to meet their
own needs.

•

The Climate Action Plan for San Francisco: Local Actions to Reduce Greenhouse
Emissions is a local action plan that examines the causes of global climate change and the
human activities that contribute to global warming, provides projections of climate change
impacts on California and San Francisco based on recent scientific reports, presents
estimates of San Francisco's baseline greenhouse gas emissions inventory and reduction
targets, and describes recommended actions for reducing the City's greenhouse gas
emissions.

•

The Transit First Policy (City Charter, Section 8A.115) is a set of principles that underscore
the City's commitment to give priority .to traveling by transit, bicycle, and on foot over
traveling by private automobile. These principles ·are embodied in the objectives and
policies of the Transportation Element of the General Plan. All City boards, commissions,
and departments are required by law to implement Transit First principles in conducting
the City's affairs.

•

The San Francisco Bicycle Plan is a citywide bicycle transportation plan that identifies
short-term, long-term, and other, minor improvements to San Francisco's bicycle route
network The overall goal of the San Francisco Bicycle Plan is to make bicycling an
integral part of daily life in San Francisco.

•

The San Francisco Better Streets Plan consists of illustrative typologies, standards and
guidelines for the design of San Francisco's pedestrian environment, with the central focus
of enhancing the livability of the City's streets.

The proposed project has been reviewed against these local plans and policies and is not anticipated
to be in obvious or substantial conflict with the plans and policies listed above.
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Regional Plans and Policies
· In addition to local plans and policies, there are several regional planning agencies whose

environmental, land use, and transportation plans and policies consider the growth and
development of the nine-county San Francisco Bay Area. Some of these plans and policies are
advisory, and some include specific goals and provisions that must be adhered to when evaluating
a project under CEQA. The regional plans and policies that are relevant to the proposed project
are discussed below.

•

Plan Bay Area, prepared by the Association of Bay Area Governments (ABAG) and the
Metropolitan Transportation Commission (MTC), is a long-range land use and
transportation plan for the nine-county Bay Area that covers the period from 2010 to 2040.
Plan Bay Area calls for concentrating housing and job growth around transit corridors,
particularly within areas identified by local jurisdictions as Priority Development Areas.
In addition, Plan Bay Area specifies strategies and investments for maintaining, managing,
and improving the region's multi-modal transportation network and proposes
transportation projects and programs to be implemented with reasonably anticipated
revenue. Plan Bay Area was adopted on July 18, 2013.

•

ABAG's Projections 2013 is an advisory policy document that includes population and
employment forecasts to assist in the development of local and regional plans and policy
·
documents.

•

The MTC's Transportation 2035 Plan for the San Francisco Bay Area is a policy
document that outlines transportation projects for highway, transit, rail, and related uses
through 2035 for the nine Bay Area counties.

•

The Bay Area Air Quality Management District's Bay Area 2010 Clean Air Plan updates
the Bay Area 2Q05 Ozone Strategy, in accordance with the requirements of the California
Clean Air Act, to implement feasible measures to reduce ozone and provide a control
strategy to reduce ozone, particulate matter, air toxics, and greenhouse gases throughout
the region.

•

The Regional Water Quality Control Board's Water Quality Control Plan for the San
Francisco Bay Basin is a master water quality control planning document. It designates
beneficial uses and water quality objectives for waters of the state, including surface waters
and groundwater, and includes implementation programs to achieve water quality
objectives.

The proposed project has been reviewed against these regional plans and policies and is not
anticipated to be in obvious or substantial conflict with the regional plans and policies listed above.
Required Project Approvals

A list of required project approvals is provided in Section A, Project Description, pp. 20-21.
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D. SUMMARY OF ENVIRONMENTAL EFFECTS
The proposed project could potentially affect the environmental factor(s) checked below. The
following pages present a more detailed checklist and discussion of each environmental factor.

D
D
D

Land Use

~

Air Quality

D

Biological Resources

Greenhouse Gas
Emissions

Geology and Soils

~

Wind and Shadow

D

Cultural and Paleo.
Resources
Transportation and
Circulation

~

Noise

D
D
D
D

Hydrology and Water
Quality
Hazards/Hazardous
Materials

~

D
D
D
D
D

Population and Housing

Recreation
Utilities and Service
Systems
Public Services

Mineral/Energy Resources
Agricultural and Forest
Resources
Mandatory Findings of
Significance

This Initial Study examines the proposed project to identify potential effects on the environment.
For each item on the Initial Study checklist, the evaluation has considered the impacts of the
proposed project both individually and cumulatively. All items on the Initial Study Checklist that
have been checked "Less than Significant hnpact with Mitigation Incorporated," "Less than
Significant Impact," "No hnpact" or "Not Applicable," indicate that, upon evaluation, staff has
determined that the proposed project could not have a significant adverse environmental effect
relating to that issue. A discussion is included for those issues checked "Less than Significant
hnpact with Mitigation Incorporated" and "Less than Significant hnpact" and for most items
checked with "No hnpact" or "Not Applicable." For all of the items checked "No hnpact" or "Not
Applicable" without discussion, the conclusions regarding potential significant adverse
environmental effects are based upon field observation, staff experience and expertise on similar
projects, and/or standard reference material available within the Department, such as the
Department's Transportation Impact Analysis Guidelines for Environmental Review, or the
California Natural Diversity Database and maps, published by the California Department of Fish
and Wildlife. The items checked above have been determined to be "Less than Significant with
Mitigation' Incorporated."
Senate Bill 743 and Public Resources Code Section 21099

On September 27, 2013, Governor Brown signed Senate Bill (SB) 743, which became effective on
January 1, 2014. 15 Among other provisions, SB 743 amended CEQA by adding Public Resources

15

Senate Bill 743 is available online at http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?
bill_id=201320140SB743. Accessed January 15, 2015.
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Code Section 21099 regarding the analysis of aesthetics and parking impacts for certain urban infill
projects in transit priority areas. 16

Aesthetics and Parking Analysis
Public Resources Code Section 21099(d), effective January 1, 2014, provides that, "aesthetics and
parking impacts of a residential, mixed-use residential, or employment center project on an infill
site located within a transit priority area shall not be considered significant impacts on the
environment." Accordingly, aesthetics and parking are no longer to be considered in determining
if a project has the potential to result in significant environmental effects for projects that meet all
of the following three· criteria:
1) The project is in a transit priority area;
2) The project is on an infill site; and
3) The project is residential, mixed-use residential, or an employment center.
The proposed project meets each of the above three criteria and thus, this Initial Study does not
consider aesthetics and _the adequacy of parking in determining the significance of project impacts
under CEQA.17
Public Resources Code Section 21099(e) states that a Lead Agency maintains the authority to
consider aesthetic impacts pursuant to local design review ordinances or other discretionary powers
and that aesthetics impacts do not include impacts on historical or cultural resources. As such,
there will be no change in the Planning Department's methodology related to design and historic
review.
The Planning Department acknowledges

that parking conditions may be of interest to the public

and the decision-makers. Therefore, this Initial Study presents parking demand analysis for
informational purposes and considers any secondary physical impacts associated with constrained
supply (e.g., queuing by drivers waiting for scarce on-site parking spaces that affects the public
right-of-way) as applicable in the transportation analysis in Section E, Evaluation of Environmental
Effects, under Section E.4: Transportation and Circulation, pp. 54-89.

16

17

A "transit priority area" is defined as an area within ':h-mile of an existing or planned major transit stop.
A "major transit stop" is defined in California Public Resources Code Section 21064.3 as a rail transit
station, a ferry terminal served by either a bus or rail transit service, or the intersection of two or more
major bus routes with a frequency of service interval of 15 minutes or less during the morning and
afternoon peak commute periods. A map of San Francisco Transit Priority Areas can be found online at
http://sfmea.sfplanning.org/Map%20of%20San%20Francisco%20Transit%20Priority%20Areas.pdf.
San Francisco Planning Department, Transit-Oriented Infill Project Eligibility Checklist, Case
No. 2014.0198E, HOJ RDF Replacement Jail Facility Project, January 2015. A copy of this document
is available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in
Case File No. 2014.0198E.
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E. EVALUATION OF ENVIRONMENTAL EFFECTS

Topics:

1.

LAND USE AND LAND USE PLANNINGWould the project:

a)

Physically divide an established community?

b)

Conflict with any applicable land use plan,
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to the general plan, specific plan, local
coastal program, or Z?ning ordinance) adopted
for the purpose of avoiding or mitigating an
environmental effect?

c)

Have a substantial impact upon the existing
character of the vicinity?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

D
D

D
D

D

D

Less Than
Significant
Impact

l8l
l8l

No
Impact

Not
Applicable

D
D

D
D

D

D

Impact LU-1: The proposed project would not physically divide an established community.
(Less than Significant)
The division of an established community typically involves the construction of a physical barrier
to neighborhood access, such as a new freeway, or the removal of a means of access, s~ch as a
bridge or a roadway. The proposed project would construct a new 5-story, 110-foot-tall RDF
(95 foot-tall building plus an additional 15-foot-tall mechanical penthouse) and would not involve
the construction of a physical barrier to neighborhood access nor the removal of an existing means
of access. On the ground floor, the enclosed sally port for jail inmate transport and the secure
service/loading area would partially encroach into the Ahem Way and Harriet Street rights-of-way,
and may remove a portion of the sidewalk along the south side of Ahem Way and a portion of the
sidewalk along the east side of Harriet Street, adjacent to the proposedRDF (see Figure 8 onp. 14).
In addition, these sidewalks would likely be closed for periods of time during project construction;
however, these closures would not temporarily or permanently restrict pedestrian access to the
interior of the project s_ite since the sidewalk along the north side of Ahem Way (within the same
block) would remain open. Also, although portions of the Ahem Way and Harriet Street rights-ofway would likely be closed for periods of time during project construction, these closures would
be temporary in nature. Furthermore, neither street provides connections to any nearby recreational
or coillillercial areas, and alternate access along other streets in the area, such as Sixth and Seventh
streets, is available. As described under Impact TR-3 on pp. 72-74, pedestrian volumes on Harriet
Street and Ahem Way were observed to be low, and future pedestrian activity on these sidewalks
would be related primarily to the RDF activities. For these reasons, the proposed project would
not physically divide an established community and impacts are considered less than significant.
No mitigation measures are necessary.
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Impact LlJ-2: The proposed project would not conflict with any applicable land use plan,
policy, or regulation of an agency with jurisdiction over the project (including, but not
limited to the general plan, specific plan, local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or mitigating an environmental effect. (Less than
Significant)

Examples of land use plans, policies, and regulations are the. Western SoMa Area Plan of the

General Plan, which establishes objectives and policies that guide land use development in the
western part of San Francisco's South of Market neighborhood, and the Planning Code provisions
that establish what types of land uses are principally permitted, conditionally permitted, or not
permitted on development sites. The proposed project, which consists of the construction of a
rehabilitation and detention facility that would house jail inmates, is generally in conformity with
the objectives and policies of the Western SoMa Area Plan. _The project building site is currently
zoned SALI, which does not permit government facilities. As part of the proposed project, the
zoning of the project building site would be reclassified from SALI to P. Upon the adoption of this
reclassification by the San Francisco Board of Supervisors, the proposed project would comply
with the provisions of Planning Code Section 211234, which regulate land uses in P Zoning
Districts. This impact would be less than significant, and no mitigation measures are necessary.
As discussed in Section C, Compatibility with Existing Zoning and Plans, pp. 25-26, the proposed
project potentially conflicts with some General Plan policies related to urban design and the
preservation of sunlight on open spaces. Although the height and bulk limitations on the project
site may have been originally adopted for the purpose of avoiding or mitigating physical
environmental impacts of new development, Public Resources Code Section 21099 (which became
effective January 1, 2014) eliminates the analysis of aesthetics from the environmental review
process for infill projects in transit priority zones, such as the proposed project. The topic of
aesthetics may no longer be considered in determining the significance of this project's physical
environmental effects under CEQA. Therefore, insofar as any impacts resulting from the proposed
project's conflict with existing height and bulk limitations may be premised on underlying aesthetic
concerns (such as impacts on urban design and visual character), these impacts are not considered
significant impacts under Public Resources Code Section 21099. The proposed project's conflict
with the existing height and bulk limitations will be analyzed and considered as part of design
review for the proposed project by the decision-makers during their deliberations on the merits of
the proposed project and as part of their actions to approve, modify, or disapprove the proposed
project. The physical environmental impacts that could result from potential conflicts with policies
related to open space are discussed under Section E.8: Wind and Shadow, pp. 140-149.
As discussed in Section C, Compatibility with Existing Zoning and Plans, pp. 28-29, the proposed
project would not conflict with other plans, policies, and regulations adopted for the purpose of
avoiding or mitigating an environmental effect, such as the San Francisco Sustainability Plan, the
Bay Area 2010 Clean Air Plan, and the Water Quality Control Plan for the San Francisco Bay
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Basin. Thus, environmental plans and policies such as the 2010 Clean Air Plan, that directly
address environmental issues and/or contain targets or standards, must be met in order to preserve
or improve characteristics of the City's physical environment. The proposed project would not
substantially conflict with any such adopted environmental plan or policy and this impact would
be less than significant. No mitigation measures are necessary.
Impact LU-3: The proposed project would not have a substantial impact upon the existing
character of the vicinity. (Less than Significant)
The existing land use character of the project vicinity consists of a mix of public; office, residential,
retail, open space, and parking uses. The proposed project would introduce a non-industrial public
use, specifically a rehabilitation and detention facility which houses jail inmates, to the project
building site. This non-industrial public use already exists on the HOJ site, i.e., CJ#3 and CJ#4.
The existing facilities on the 6th and 7th floors of the HOJ would be relocated to the proposed RDF.
For these reasons, the proposed project would be compatible with the land use character of the
project vicinity. The proposed project would not introduce any incompatible uses, such as heavy
industrial uses, that would have a substantial impact on the existing character of the project vicinity.
The proposed project would include land uses permitted and already existing within the project
vicinity. Therefore, the proposed project would have a less-than-significant impact on the existing
character of the project's vicinity. No mitigation measures are necessary.
Reuse options for the 6th and 7th floors of the HOJ building have not been determined as part of the
proposed project. However, any potential reuse would likely be similar to uses that already exist
in the HOJ building, e.g., administrative, office, or records storage, and would be temporary due to
the seismic deficiency of the existing HOJ building. Thus, reuse of this space would have a Iessthan-significant indirect land use impact. Further, demolition of the seismically deficient portions
of the HOJ building (i.e., the west wing), if considered in the future, would require separate
environmental review.
Impact C-LU-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a considerable contribution to a significant
cumulative land use impact. (Less than Significant)
Cumulative development in the project vicinity (within a quarter-mile radius of the project site)
includes the following projects that are either under construction, approved, or for which the
Planning Department has an Environmental Evaluation Application on file:
•

Development proposed under the Western SoMa Community Plan and analyzed in the
Western SoMa Community Plan, Rezoning of Adjacent Parcels, and 350 Eighth Street
Project EIR (2,883 dwelling units and 6,354 jobs);

•

Land use, height limit, and street circulation changes as well as streetscape and open space
improvements proposed under the Central SoMA Plan and currently undergoing separate
environmental review (up to 5,400 dwelling units and 13,300 jobs);
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•

345 Sixth Street (89 SRO units and 3,090 gsf of retail space);

•

363 Sixth Street (103 dwelling units);

•

377 Sixth Street (116 dwelling units and 4,820 gsf ofretail space);

•

280 Seventh Street (29 dwelling units, 4,000 gsf of retail space);

•

598 Brannan Street (7-00,460 gsf of office space);

•

190 Russ Street (9 dwelling units); and

•

510-520 Townsend Street (317,160 gsf of office space).

These nearby development projects would not physically divide an established community by
constructing any physical barriers to neighborhood access or removing any means of access. These
nearby development projects are generally in conformity with the objectives and policies of the

Western SoMa Area Plan and would not obviously or substantially conflict with other plans,
policies, or regulations adopted for the purpose of avoiding or mitigating an environmental effect.
The nearby cumulative development would introduce new residential, commercial/retail, and office
uses to the project vicinity. All of these uses currently exist in the project vicinity. The nearby
cumulative development would not introduce any incompatible uses, such as heavy industrial uses,
that would have a substantial impact on the existing character of the project vicinity. For these
reasons, the proposed project would not combine with past, present, and reasonably foreseeable
future projects to create a significant cumulative land use impact.

Topics:
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with
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2.

POPULATION AND HOUSINGWould the project:

a)

Induce substantial population growth in an
area, either directly (for example, by
proposing new homes and businesses) or
indirectly (for example, through extension of
roads or other infrastructure)?

D

D

D

D
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Displace substantial numbers of existing
housing units or create demand for additional
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replacement housing?

D

D

D

D

c)

Displace substantial numbers of people,
necessitating the construction of replacement
housing elsewhere?

D

D

D

D

Impact PH-1: The proposed project would not induce substantial population growth in an
area, either directly or indirectly. (Less than Significant)

Case No. 2014.0198E
May13,2015

35

2529

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

The proposed project would not include new housing and therefore would. not directly induce
population growth on the project site, in the project area, or citywide. The proposed project would
not indirectly increase population through changes or extensions to area roads, utilities, or other
infrastructure. The limited amount of work proposed in the Ahem Way and Harriet Street rightsof-way would not qualify as a growth-inducing change to ~e existing roadway network.
Development of the proposed 200,000-gsf RDF would require demolition of three existing onestory commercial buildings on the eastern portion of the project site (444 Sixth Street, 450 Sixth
Street, and 820 Bryant Street). The proposed project may also include the conversion of the
existing, three-story, 14-unit SRO residential building at 480-484 Sixth Street (with ground-floor
retail) to commercial/office use.
The proposed project would replace the existing 905 beds in CJ#3 and CJ#4, located on the 6th and
7th floors of the HOJ building at 850 Bryant Street, with a new up to 640-bed RDF. With
implementation of the proposed project, employment related to CJ#3 and CJ#4 is expected to
increase from an existing staff of 248 full time equivalent (FTE) employees to 295, an increase of
47 FTE employees. However, demolition of the existing commercial buildings at 444 Sixth Street,
450 Sixth Street, and 820 Bryant Street (a McDonald's restaurant) for development of the proposed
RDF would result in the displacement of approximately 43 employees, resulting in a net increase
of about 4 employees. 18
San Francisco's overall employment is projected to increase from about 617,420 employees in 2015
to approximately 759,500 in 2040, an increase of about 23 percent over a 25-year period. 19 Even
if all of the.net new employees associated with the proposed project were conservatively assumed
to be new to San Francisco, the project-related increase of up to 4 net new employees would
represent considerably less than 1 percent (0.003 percent) of the City's estimated employment
growth between the years 2015 and 2040. This increase in employment would be considered a
less-than-significant impact in the context of total employment in the City and County of San
Francisco. Further, this minor increase in employment would not generate a substantial demand
for additional housing in the context of citywide employment growth.
Therefore, the proposed project would not directly or indirectly induce substantial population
growth or concentration of employment on the project site, in the project area, or citywide that
would cause an adverse physical change to the environment. The impact would be less than
significant and no mitigation measures are necessary.

18

19

San Francisco Planning Department, Transportation Impact Analysis Guidelines for Environmental
Review, October 2002, Appendix C, Table C-1. An employment factor of 276 gsf/employee is used for
office-government administrative uses (444 Sixth Street), an employment factor of 350 gsf/employee is
used for general retail uses (450 Sixth Street), and an employment factor of 240 gsf/employee is used for
fasffood restaurant uses (820 Bryant Street).
Association of Bay Area Governments (ABAG), Projections 2013, p. 75.
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hnpact PH-2: The proposed project would not displace substantial numbers of existing
housing units or create demand for additional housing, necessitating the constrµction of
replacement housing. (Less than Significant)

As stated in Section A, Project Description, p. 8, the building at 480-484 Sixth Street, a 14-unit
SRO residential building with ground-floor retail, would remain on the project building site.
However, as part of DPW' s acquisition of the parcels bn the project building site existing residents
at 480-484 Sixth Street may need to be relocated before the proposed RDF is ready for use, resulting
in the displacement of these residents. No other residences would be affected, and no other
residents would be displaced. Although housing demand at all income levels has outpaced housing
production in the City, the residential displacement of 14 SRO housing units would not be
substantial enough to necessitate the construction of replacement housing. As stated in Section A,
Project Description, p. 8, in accordance with the California Relocation Act (Chapter 16, Section
7260 et seq. of the California Government Code), the proposed project includes a provision for a
residential relocation plan, which, if needed, would be prepared by the Real Estate Division of the
San Francisco General Services Agency. The relocation plan would establish a program to help
affected residential tenants who qualify for assistance with relocation expenses, including moving
expenses, and social services. Therefore, compliance with the California Relocation Act would
address the potential demand for additional housing created by the residential displacement.
Approximately 43 employees at the existing commercial buildings on the eastern portion of the
project site (444 Sixth Street, 450 Sixth Street, and 820 Bryant Street) would be permanently
displaced. The displaced businesses would relocate in the general area or in other parts of the City,
if they so desire. Since the proposed project would not permanently displace any residents (the
relocation plan would ensure that existing residents would receive assistance in finding housing
elsewhere in the City) and the displacement of 43 employees in the project area would not be
substantial, the proposed project would not require the construction of replacement housing
elsewhere. Thus, this impact would be less than significant, and no mitigation is necessary.
hnpact PH-3: The proposed project would not displace substantial numbers of people
necessitating the construction of replacement housing elsewhere. (Less than Significant)

The proposed project could displace 14 SRO housing units with the conversion of the mixed-use
residential building at 480-484 Sixth Street to commercial/office use. The net increase in the
number of employees (approximately four employees) on the project site would not result in a
substantial increase in the demand for housing.
The number of households in San Francisco in 2015 is estimated to be 362,440. This number is
expected to increase to about 447,350 by 2040 (approximately 84,910 new households), an increase
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of about 23 percent between the years 2015 and 2040. 20 According to ABAG Projections 2013,
the City and County of San Francisco has an estimated 1.27 workers per household. 21 Based on
this figure and the conservative assumption that all new employees would be new residents in San
Francisco, the proposed project (with an estimated four net new employees) would generate a
potential demand for about three new housing units by 2040. The project employment-related net
new housing units would represent less than 1' percent (0.004 percent) of the City's estimated
household growth between the years 2015 and 2040.

Based upon information in ABAG's

Projections 2013, the proposed project's employment-related housing demand for three new
housing units could be accommodated by the projected housing unit growth between 2015 and
2040.

Thus, the proposed project's contribution to citywide housing demand would not be

considered substantial in the context of total housing demand in San Francisco over the same time
period (2015 to 2040). In addition, the actual increase in housing demand due to the proposed
project may likely be lower, because some of the future employees may not be new to San
Francisco. Given all of the above, the proposed project would have a less-than-significant impact
on housing displacement and demand, and would not create substantial demand for additional
housing that would necessitate the construction of replacement housing. No mitigation measures
are necessary.
Although housing demand, in and of itself, is not a physical environmental effect, an imbalance
between local employment and housing can lead to long commutes with associated traffic, noise,
and air quality and greenhouse gas emissions impacts. Traffic, noise, air quality, and greenhouse
gas emissions issues are discussed below under Section E.4: Transportation and Circulation, on
pp. 54-89; Section E.5: Noise, on pp. 89-111; Section E.6: Air Quality, on pp. 112-131; and
Section E.7: Greenhouse Gas Emissions, on pp. 131-135.
Impact C-PH-1: The proposed project, in combination with past, present, and reasonably
foreseeable future development in the site vicinity, would not result in a considerable
contribution to significant cumulative impacts related to population and housing. (Less
than Significant)
As discussed under Impact C-LU-1 on pp. 34-35, cumulative development in the project vicinity
would include development proposed under the Western SoMa Community Plan, the Central SoMa

Plan, and several proposed mixed-use, residential, and office developments. These reasonably
foreseeable future projects are expected to be developed within an approximately 'A-mile radius of
the project site. Taken together, these projects would add approximately 8,629 residential units
(including 89 SRO units) and 19,654 jobs, approximately 11,910 gsf of retail space, and
approximately 1,017,620 gsf of office space to this area.

20

21

Thus, the development of these

ABAG, Projections 2013, p. 75.
ABAG, Projections 2013, p. 74.
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cumulative projects would add new residential units to the City's housing stock and generate new
demand for housing, primarily through more intensive development on rezoned parcels.
As discussed under Impact PH-1, the proposed project would not add housing units and would
slightly increase the number of employees on the project site, compared to existing conditions. The
employment increase would not be· considered substantial in relation to the overall demand for
housing in the City, because project-related growth in employment (approximately four net new
employees) would not induce substantial population growth or concentration of employment.
Thus, when considered in combination with other projects in the immediate vicinity, the proposed
project's contribution to cumulative impacts related to the inducement of population growth or
employment concentration in the project area (either directly or indirectly) would not be
considerable.
The proposed project would not involve the removal or displacement of a substantial number of
workers, existing residents, or housing units, nor would it create substantial new employmentrelated demand for additional housing that would require construction of replacement housing
elsewhere in the City or Bay Area beyond that which is expected to occur (discussed above under
Impact PH-2). Thus, when considered in combination with other projects in the immediate
vicinity, the proposed project's contribution to cumulative impacts related to the displacement of
residents or employees in the project area (either directly or indirectly) would not be considerable.
As discussed under Impact PH-2, the proposed project could displace 14 SRO housing units if the
mixed-use residential building at 480-484 Sixth Street were converted to commercial/office use.
In accordance with the California Relocation Act (Chapter 16, Section 7260 et seq. of the
Government Code), the proposed project includes a provision for a residential relocation plan to
assist displaced residents. Furthermore, the proposed project would not displace a substantial
number of employed persons. Except for the proposed project, cumulative development within a
IA-mile radius of .the project site would not displace housing units or likely result in a substantial
increase in housing demand in the greater San Francisco area that could not be accommodated by
existing and anticipated housing growth. Thus, when the proposed project is considered in
combination with other cumulative projects in the immediate vicinity, its contribution to cumulative
impacts on the displacement of housing units or people, or its contribution to residential housing
demand would not be considered cumulatively considerable. Therefore, the proposed project's
impacts on population and housing would be less than significant, and as a result, the proposed
project would not contribute considerably to any potential cumulative effects related to population
and housing.
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Topics:
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b)

Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to §15064.5?

D
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D

D
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D

d)
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interred outside of formal cemeteries?

D

D
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Impact CP-1: The demolition of buildings and new construction under the proposed
project would not cause a substantial adverse change in the significance of an historic
architectural resource. (Less than Significant)
Existing Buildings within the Project Site and Vicinity
The project site is not located within, nor found eligible for inclusion within, any historic district
identified in a national, state or local register of historical resources.
HOJ Building

The western portion of the project site (HOJ site) is occupied by the existing HOJ building, an
eight-story, 105-foot-tall, 610,000-gsf institutional building, constructed in 1958-1961. The HOJ
building is not included in any national, state, or local register of historical resources. An
independent historic architectural resource consultant has prepared an Historic Resource
Evaluation (HRE)22 to determine if the building meets the eligibility criteria for inclusion in the
California Register of Historical Resources (CRHR). According to the HRE, the property appears.
eligible for listing in the California Register under Criterion 1 (Events) on the basis of the many
high-profile trials that took place there and the central role it played in several notable events in
San Francisco during the 1960s and 1970s. As are.source eligible for listing in the CRHR, the HOJ
is considered an "historical resource" for the purposes of CEQA Guidelines 15064(a).23

22

23

VerPlanck Historic Preservation Consulting, Historic Resource Evaluation, RDF HOJ Replacement Jail
Project, December 19, 2014.
San Francisco Planning Department, Preservation Team Review Form, April 3, 2015 (see Appendix A
of this PMND).
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The eastern portion of the project site (the project building site) contains two vacant lots and five
existing buildings that are described below.

480-484 Sixth Street
The building at 480-484 Sixth Street is a three-story, 7,150-gsf, 14-unit single room occupancy
(SRO) residential building with retail on the ground floor, constructed in 1916. It is currently rated
as a California Register-eligible property. The San Francisco Planning Department has assigned
the building a Status Code of 3CS, "Appears eligible for CR as an individual property through
survey evaluation."

450 Sixth Street
The building at 450 Sixth Street is a one-story, 5, 100-gsf commercial building, constructed in 1956.
The building is constructed of concrete block with a bowstring truss roof, designed in a utilitarian
"Contractor Modem" mode with minimal ornament. The building is not included in, nor found
eligible for inclusion in, any national, state, or local register of historical resources. The historic
architectural resource consultant has evaluated the building in light of the San Francisco Planning
Department's historic context statement, San Francisco Modern Architecture and Landscape
Design: 1935-1970, and has concluded that the building appears ineligible for listing in the
California Register and is therefore not an historical resource under CEQA. 24

444 Sixth Street
The building at 444 Sixth Street is a one-story, 6,000-gsf office building, constructed in 1959. The
building is constructed of concrete block and has a flat roof, designed in a utilitarian "Contractor
Modem" mode with minimal ornament. The building is not included in, nor found eligible for
inclusion in, any national, state, or local register of historical resources. The historic architectural
resource consultant has evaluated the building in light of the San Francisco Planning Department's
historic context statement, San Francisco Modern Architecture and Landscape Design: 1935-1970,
and has concluded that the building appears ineligible for listing in the California Register and is
therefore not a historical resource under CEQA. 25

800-804 Bryant Street and 820 Bryant Street
The two remaining buildings on the eastern portion of the project site, 800-804 Bryan~ Street (built
in 2003) and the McDonald's restaurant at 820 Bryant Street (built in 1996), are less than.SO years
of age. As structures that are less than 50 years of age and for which the City has no information
24
25

Ibid.
VerPlanck Historic Preservation Consulting, Memorandum to Rich Sucre, San Francisco Planning
Department, September 22, 2014.
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indicating that the structure qualifies as an historical resource, the buildings at 800-804 Bryant
Street and 820 Bryant Street are considered "Category C" properties under the San Francisco
Planning Department's CEQA Review Procedures for Historic Resources, and are not considered
historical resources for the purposes of CEQA. 26
Off-site Buildings in the Vicinity of the Proposed Project

The HRE also identifies a CEQA Area of Potential Effect (C-APE) that includes the project site
and nearby off-site properties: properties on the east side of Sixth Street across from the project
building site; properties at the southeastern comer of Bryant and Sixth streets; and properties along
the south side of Bryant Street between Sixth and Seventh streets. The C-APE was included as part
of a larger comprehensive South· of Market Area Historic Resource Survey. Only one off-site
property within the C-APE, an Art Deco style commercial building at 887-891 Bryant Street (built
in 1920) at the southeast corner of Bryant and Seventh streets, was found to meet the criteria for
inclusion within the CRHR. 887-891 Bryant Street is assigned a rating of "5S3, Appears to be
individually eligible for local listing or designation through survey evaluation."
Impacts of _demolition of buildings, new construction, and alterations to historical resources under
the proposed project are described and analyzed below.
Impact of Proposed Demolition of Buildings on the Project Building Site
The proposed project calls for demolition of three buildings on the project building site: the
building at 444 Sixth Street, the building at 450 Sixth Street, and the building at 820 Bryant Street.
As discussed above, these three buildings are not considered individual historical resources for the
purposes of CEQA, nor are they within any historic district. Therefore, demolition of these building
would not have any direct impact on the significance of an historical resource under CEQA. No
alterations are proposed to the SRO building at 480-484 Sixth Street, the only structure on the
project building site that is eligible for the CR~.
As discussed above, the project site is not located within, nor found eligibkfor inclusion within,
any historic district identified in a national, state or local register of historical resources. The
individual significance of the HOJ building, the 800-804 Sixth Street building, or the historical
resource at 480-484 Sixth Street within the C-APE, is not premised on their possessing a historical ·
connection or cohesive visual relationship with any of the buildings that would be demolished
under the proposed project. Therefore, the demolition of puildings under the proposed project
would not impact the significance of an historical resource under CEQA.

26

San Francisco Planning Department, Draft CEQA Review Procedures for Historic Resources, March 31,
2008,

. 3-8.

Case No. 2014.0198E
May13,2015

42

2536

850 Bryant Street- Hall of Justice
Rehabilitation and Detention Facility Project

Impact of the Proposed RDF on the Visual Setting of Historical Resources
The proposed approximately 200,000-gsf, five-story, 110-foot-tall (95 feet tall to the roof top, plus
an additional 15-foot-tall mechanical penthouse) RDF would be constructed in place of the
demolished buildings (444 Sixth Street, 450 Sixth Street, and 820 Bryant Street) and surface
parking lots. The proposed RDF would be contemporary in visual character and would be clad in
glass and metal. The proposed RDF would be separated from the HOJ building by about 95 feet,
consisting of the width of Harriet Street (35 feet) and the setback of the HOJ building from its
eastern property line along Harriet Street (about 60 feet). It would be set back from Bryant Street
by about 96 feet.
As discussed below, although the proposed RDF would change the visual setting of adjacent
historical resources, it would not result in any adverse change in the significance of an historical
resource under CEQA.
On the HOJ Building

The proposed RDF' s separation from the HOJ building would allow the HOJ building to continue
to convey its significance as a singular building. The proposed RDF' s deep setback along Bryant
Street would diminish its visual presence along Bryant Street and its visual impact on the HOJ
building. Physical connection between the proposed RDF and the HOJ building would be below
grade and would not entail any visible exterior changes to the HOJ building. In addition, the
individual significance of the HOJ building is not premised on its possessing a cohesive visual
relationship with surroundings buildings. Rather, the surrounding visual context of the HOJ
building is varied in terms of building height, scale, character, age, architectural style, and
materials.
On the 480-484 Sixth Street Building

The proposed RDF would be approximately three times as tall as the 480-484 Sixth Street building.
The proposed RDF would be separated from the 480-484 Sixth Street building by a setback of
20 feet along the 480-484 Sixth Street building's northern side lot line wall, and by 23 feet, 9 inches
from its rear wall. The setbacks would minimize physical and visual impacts of the proposed RDF
· on the 480-484 Sixth Street building. Although the proposed RDF would transform the existing
visual setting of the 480-484 Sixth Street building, the surrounding visual context is already
characterized by much taller buildings, including the existing HOJ building. In addition, the
individual significance of the 480-484 Sixth Street building is not premised on its possessing a
cohesive visual relationship with surroundings buildings. Rather, the surrounding visual context
of the 480-484 Sixth Street building is varied in terms of building height, scale, character, age,
architectural style, and materials.
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On the C-APE

As discussed above, the only off-site historical resource within the C-APE is the building at
887-891 Bryant Street (built 1920) at the southeast comer of Bryant and Seventh streets. Visual
interaction between the proposed RDF and the existing 887-891 Bryant Street building at the
opposite end of the Bryant Street block between Sixth and Seventh streets, would be limited by
distance (about 650 feet) and mediated by the intervening HOJ building. Because the proposed
RDF would be set back 96 feet from Bryant Street, there is no direct line of sight between the
proposed RDF and the 887-891 Bryant Street building.
Impacts of Potential Alterations to Historical Resources
The proposed project calls for retention of the HOJ building and the 480-484 Sixth Street building,
each considered an individual historical resource under CEQA. The comer building at 800-804
Bryant Street/498 Sixth Street would also be retained under the proposed project, although it is not
an historical resource under CEQA.
The reallocation of uses within the HOJ building would not call for the removal of any distinctive
character-defining features from the exterior or interior of these buildings. A below-grade tunnel
beneath Harriet Street would be constructed to provide passage between the HOJ building and the
proposed RDF. These alterations would not be visible from the exterior of the building and the
affected below-grade interior spaces are utilitarian and without distinctive historical or architectural
features.
Likewise, the continued use of the 480-484 Sixth Street building as housing, or its potential reuse
as office space, would not require the removal of any distinctive character-defining features from
the exterior or interior of this building.
Conclusion
For these reasons, the proposed demolition of buildings, new construction, and alterations to
historical resources under the proposed project would not result in any adverse change to the
significance of an historic architectural resource under CEQA. Therefore, this impact would be
less than significant. No mitigation measures are necessary.

Impact CP-2: Construction activity under the proposed project could result in damage to
historic architectural resources. (Less than Significant with Mitigation)
The Western SoMa Community Plan, Rezoning ofAdjacent Parcels and 350 Eighth Street Project
Final EIR identified a potentially significant impact on historical resources related to construction

Case No. 2014.0198E
May13,2015

44

2538

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

vibration. 27

That BIR concluded that implementation of the following Mitigation Measures

(numbered M-CP-2a and M-CP-2b in this Initial Study) would reduce potential construction
impacts on nearby historic architectural resources to less-than-significant levels. These mitigation
measures are applicable to all construction projects within the Western SoMa Community Plan
Area, like the proposed project.

Mitigation Measure M-CP-2a: Protect Historical Resources from Adjacent Construction
Activities
The project sponsor of a development project in the Draft Plan Area and on the Adj~cent
Parcels shall consult with Planning Department environmental planning/preservation staff to
determine whether adjacent or nearby buildings constitute historical resources that could be
adversely affected by construction-generated vibration. For purposes of this measure, nearby
historic buildings shall include those within 100 feet of a construction site if pile driving would
be used in a subsequent development project; otherwise, it shall include historic buildings
within 25 feet if heavy equipment would be used on the subsequent development project. (No
measures need be applied if no heavy equipment would be employed.) If one or more historical
resources is identified that could be adversely affected, the project sponsor shall incorporate
into construction specifications for the proposed project a requirement that the construction
contractor(s) use all feasible means to avoid damage to adjacent and nearby historic buildings.
Such methods may include maintaining a safe distance between the construction site and the
historic buildings (as identified by the Planning Department preservation staff), using
construction techniques that reduce vibration, appropriate excavation shoring methods to
prevent movement of adjacent structures, and providing adequate security to minimize risks of
vandalism and fire.

Mitigation Measure. M-CP-2b:
Resources

Construction Monitoring Program for Historical

For those historical resources identified in Mitigation Measure M-CP-2a, and where heavy .
equipment would be used on a subsequent development project, the project sponsor of such a
project shall undertake a monitoring program to minimize damage to adjacent historic buildings
and to ensure that any such damage is documented and repaired. The monitoring program,
which shall apply within 100 feet where pile driving would be used and within 25 feet
otherwise, shall include the following components. Prior to the start of any ground-disturbing
activity, the project sponsor shall engage a historic architect or qualified historic preservation
professional to undertake a.pre-construction survey of historical resource(s) identified by the
San Francisco Planning Department within 125 feet of planned construction to document and
photograph the buildings of existing conditions. Based on the construction and condition of
the resource(s), the consultant shall also establish a maximum vibration level that shall not be
exceeded at each building, based on existing condition, character-defining features, soils
conditions, and anticipated construction practices (a common standard is 0.2 inch per second,
peak particle velocity). To ensure that vibration levels do not exceed the established standard,
the project sponsor shall monitor vibration levels at each structure and shall prohibit vibratory
construction activities that generate vibration levels in exce~s of the standard. Should vibration
levels be observed in excess of ):he standard, construction shall be halted and alternative
27

City and County of San Francisco, Western SoMa Community Plan, Rezoning ofAdjacent Parcels and
350 Eighth Street Project Final EIR, Case File Nos. 2008.0877E and 2007.1035E, certified December 6,
2012, pp. 4.D.54-4.D.55.
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construction techniques put in practice, to the extent feasible. (For example, pre-drilled piles
could be substituted for driven piles, if feasible based on soils conditions; smaller, lighter
equipment might be able to be used in some cases.) The consultant shall conduct regular
periodic inspections of each building during ground-disturbing activity on the project site.
Should damage to either building occur, the building(s) shall be remediated to its preconstruction condition at the conclusion of ground-disturbing activity on the site.
With implementation of Mitigation Measures M-CP-2a and M-CP-2b, the proposed project
would not expose nearby historic architectural resources to construction vibration levels that are in
excess of standards established by the FTA. Therefore, this impact would be less than significant
with mitigation.
Impact CP-3: Construction activities for the proposed project could cause a substantial
adverse change in the significance of archaeological resources, if such resources are present
within the project site. (Less than Significant with Mitigation)
The proposed project is currently in the preliminary design phase but the most recent project
design28 would include one sub-grade partial basement level resulting in soils disturbance to a depth
of about 17 feet below grade surface (bgs) including additional soils disturbance for a mat
foundation. Additional foundation support in the form of piles or soils improvementis not currently
regarded as warranted. The proposed project also includes the construction of a pedestrian transport
tunnel between the proposed RDF and the basement level of the existing HOJ building, which
would result in soils disturbance to a depth of approximately 17 feet bgs. Construction techniques
necessary for construction of the pedestrian tunnel have not been determined by the project sponsor
and its consultants but could result in soils disturbance to a depth in excess of that required for the
tunnel. The subsurface disturbance resulting from the proposed project may potentially adversely
affect a legally-significant archeological resource. 29 This is considered a potentially significant
impact.
The proposed project was subject to Preliminary Archeological Review' (PAR) by Planning
Department.archeologists with a determination30 that the proposed project has the potential to affect
legally-significant archeological resources. 31 The project site is also located within the
Archeological Study Area of an archeological research design and treatment plan (ARDTP)
prepared for Caltrans for the section of I-80 nearest the project site.32 The ARDTP found that the
28

29

30
31
32

San Francisco Department of Public Worlcs (DPW), Geotechnical Investigation Report - Rehabilitation
and Detention Facility, 820 Bryant Street, San Francisco, California, February 23, 2015.
The term "legally-siguificant archeological resource" is intended to mean an archeological resource that
meets the criterion of an "historical resources" or a "unique archaeological resource" in the CEQA
Statutes and Guidelines (CEQA and Guidelines 21083.2(g) and 15064.5(A)(2)).
San Francisco Planning Department, Preliminary Archeological Review Log, September 28, 2014.
San Francisco Planning Department, Randall Dean to Monica Pereira. September 28, 2014.
Mcilroy, Jack and Mary Praetzellis (ed.), Vanished Community Archaeological Research Design and
Treatment Plan (ARDTP)for the SF-80 Bayshore Viaduct Seismic Retrofit Project, September, 1997.
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.block containing the project site is sensitive for prehistoric period and Gold Rush Period to later
19th Century archeological resources, especially with respect to an early German community.
Archeological field investigations33 to the north of the project site did not identify prehistoric
deposits but did disclose a National Register-eligible historical archeological feature (artifactual
assemblage within a domestic privy) associated with the household of Charles A.C. Duisenberg
(1869-1906) - a prominent immigrant German family.
The project site borders or straddles the northern edge of Sullivan's Marsh and was, up until the
early 1850s, located in a willow thicket along the marsh. In geotechnical sampling that has been
conducted within this block there is relatively shallow fill over native Sand dune deposits of greater
(but variable) depth over marsh (New Bay Mud/peat) deposits. To the extreme west side of the
block, along 7th Street, about 3 feet of shell deposits were previously found that could be naturallyoccurring shell, but may also be prehistoric shell midden deposits. The National Register~Eligible
Prehistoric Shell Midden Archeological District \s located in the area northeast of 5th Street. Sand .
dune deposits within the project site could potentially be sensitive for prehistoric archeological
deposits.
The project site was filled-in by the early 1850s and may have included a part of "Russ Gardens,"
the first proprietary park i'n San Francisco, and created for the local German community residing
in the project vicinity. Through the later 19th century, the project site was characterized by tenement
housing along Harriet Street (also historically known as "Garden Street"). Thus, the project site
also has the potential to contain legally-significant prehistoric deposits and historical archeological
domestic deposits preserved in hollow features such as wells, privies, or trash pits.
Due to the archeological sensitivity of the project site described above, implementation of
Mitigation Measure M-CP-3: Archeological Testing would be included in the proposed project.
Mitigation Measure M-CP-3 would apply to any components of the proposed project resulting in
soils disturbance of ten feet or greater below the ground surface. This mitigation measure requires,

among other things, that the project sponsor prepare an Addendum to the 1997 ARDTP prepared
for the SF-80 Bayshore Viaduct Seismic Retrofit Project. 34
Mitigation Measure M-CP-3: Archeological Testing

Based on a reasonable presumption that archeological resources may be present within the
project site, the following measures shall be undertaken to avoid any potentially significant
adverse effect from the proposed project on buried or submerged historical resources. The
project sponsor shall retain the services of an archaeological consultant from the rotational
33

34

Mcllroy, Jack and Mary Praetzellis (ed.), SF-80 Bayshore Viaduct Seismic Retrofit Project Report on
Construction Monitoring, Geoarchaeology, and Technical and Interpretive Studies for Historic
Archaeology, June 2004.
Mcllroy, Jack & Mary Praetzellis (ed.), SF-80 Bayshore Viaduct Seismic Retrofit Project Report on
Construction Monitoring, Geoarchaeology, and Technical and Interpretive Studies for Historic
Archaeology, June 2004.
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Department Qualified Archaeological Consultants List (QACL) maintained by the Planning
Department archaeologist. The project sponsor shall contact the Department archeologist to
obtain the names and contact information for the next three archeological consultants on the
QACL. The archeolo gical consultant shall prepare an Addendum to the Vanished Community:
Archaeological Research Design and Treatment Plan for the SF-80 Bayshore Viaduct Seismic
Retrofit Project (J. Mcilroy & M. Praetzellis (ed. 1997).
The Addendum to the ARDTP shall have the following content:
1) Summary: Description of subsurface effect of the proposed project and of previous
soils-disturbing activities;
2) Historical Development: If demographic data for the project site is absent in the
discussion in the ARDTP, the addendum shall include new demographic data regarding
former site occupants;
3) Identification of potential archeological resources: Discussion of any identified
potential prehistoric or historical archeological resources;
4) Integrity and Significance: Eligibility of identified expected resources for listing to the
CRHR; Identification of applicable Research Themes/Questions (in the ARDTP) that
would be addressed by the expected archeological resources that are identified;
5) Impacts of Proposed Project;
6) Potential Soils Hazards: Update discussion for proposed project;
7) Archeological Testing Plan (if archeological testing is determined warranted): the
Archeological Testing Plan (ATP) shall include:
A) Proposed archeological testing strategies and their justification
B) Expected archeological resources
C) For historic archeological resources
a) Historic address or other location identification
b) Archeological property type
D) For all archeological resources
a) Estimate depth below the surface
b) Expected integrity
c) Preliminary assessment of eligibility to the CRHR
E) ATPMap
a) Location of expected archeological resources
b) Location of expected project sub-grade impacts
c) Areas of prior soils disturbance
d) Archeological testing locations by type of testing
e) Base map: 1886/7 Sanborn Fire Insurance Co. map
The archeological consultant's work shall be conducted in accordance with this measure at the
direction of the Environmental Review Officer (ERO). All plans and reports prepared by the
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consultant as specified herein shall be submitted first .and directly to the ERO for review and
comment, and shall be considered draft reports subject to revision until final approval by the
ERO. Archeological monitoring and/or data recovery programs required by this measure could
suspend construction of the project for up to a maximum of four weeks. At the direction of the
ERO, the suspension of ~onstruction can be extended beyond four weeks only if such a
suspension is the only feasible means to reduce to a less than significant level potential effects
on a significant archeological resource as defined in CEQA Guidelines Sect. 15064.5 (a)(c).
Consultation with Descendant Communities: On discovery of an archeological site35 associated
with descendant Native Americans, the Overseas Chinese, or other potentially interested
descendant group an appropriate representative36 of the descendant group and the ERO shall
be contacted. The representative of the descendant group shall be given the opportunity to
monitor archeological field investigations of the site and to offer recommendations to the ERO
regarding appropriate archeological treatment of the site, of recovered data from the site, and,
if applicable, any interpretative treatment of the associated archeological site. A copy of the
Final Archaeological Resources Report shall be provided to the representative of the
descendant group.
Archeological Testing Program. The archeological consultant shall prepare and submit to the
ERO for review and approval an archeological testing plan (ATP). The archeological testing
program shall be conducted in accordance with the approved ATP. The ATP shall identify the
property types of the expected archeological resource(s) that potentially could be adversely
affected by the proposed project, the testing method to be used, and the locations recommended
for testing. The purpose of the archeological testing program will be to determine to the extent
possible the presence or absence of archeological resources and to identify and to evaluate
whether any archeological resource encountered on the site constitutes an historical resource
underCEQA.

At the completion of the archeological testing program, the archeological consultant shall
submit a written report of the findings to the ERO. If based on the archeological testing
program the archeological consultant finds that significant archeological resources may be
present, the ERO in consultation with the archeological consultant shall determine if additional
measures are warranted. Additional measures that may be undertaken include additional
archeological testing, archeological monitoring, and/or an archeological data recovery
program. No archeological data recovery shall be undertaken without the prior approval of the
ERO or the Planning Department archeologist. If the ERO determines that a significant
archeological resource is present and that the resource could be adversely affected by the
proposed project, at the discretion of the project sponsor either:
A) The proposed project shall be re-designed so as to avoid any adverse effect on the
significant archeological resource; or

35

36

The term "archeological site" is intended here to minimally include any archeological deposit, feature,
burial, or evidence of burial.
An "appropriate representative" of the descendant group is here defined to mean, in the case of Native
Americans, any individual listed in the current Native American Contact List for the City and County of
San Francisco maintained by the California Native American Heritage Commission and in the case of
the Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of other
descendant groups should be determined in consultation with the San Francisco Planning Department
archeologist.
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B) A data recovery program shall be implemented, unless the ERO determines that the
archeological resource is of greater interpretive than research significance and that
interpretive use of the resource is feasible.

Archeological Monitoring Program. If the ERO in consultation with the archeological
consultant determines that an archeological monitoring program shall be implemented the
archeological monitoring program shall minimally include the following provisions:
•

The archeological consultant, project sponsor, and ERO shall meet and consult on the
scope of the AMP reasonably prior to any project-related soils disturbing activities
· commencing. The ERO in consultation with the archeological consultant shall
determine what project activities shall be archeologically monitored. In most cases,
any soils- disturbing activities, such as demolition, foundation removal, excavation,
grading, utilities installation, foundation work, driving of piles (foundation, shoring,
etc.), site remediation, etc., shall require archeological monitoring because of the risk
these activities pose to potential archaeological resources and to their depositional
context;

•

The archeological consultant shall advise all project contractors to be on the alert for
evidence of the presence of the expected resource(s), of how to identify the evidence
of the expected resource(s), and of the appropriate protocol in the event of apparent
discovery of an archeological resource;

•

The archeological monitor(s) shall be present on the project site according to a
schedule agreed upon by the archeological consultant and the ERO until the ERO has,
in consultation with project archeological consultant, determined that project
construction activities could have no effects on significant archeological deposits;

•

The archeological monitor shall record and be authorized to collect soil samples and
artifactual/ecofactual material as warranted for analysis;

•

If an intact archeological deposit is encountered, all soils-disturbing activities in the
vicinity of the deposit shall cease. The archeological monitor shall be empowered to
temporarily redirect demolition/excavation/pile driving/construction activities_and
equipment until the deposit is evaluated. If in the case of pile driving activity
(foundation, shoring, etc.), the archeological monitor has cause to believe that the pile
driving activity may affect an archeological resource, the pile driving activity shall be
terminated until an appropriate evaluation of the resource has been made in
consultation with the ERO. The archeological consultant shall immediately notify the
ERO of the encountered archeological deposit. The archeological consultant shall
make a reasonable effort to assess the identity, integrity, and significance of the
encountered archeological deposit, and present the findings of this assessment to the
ERO.

Whether or not significant archeological resources are encountered, the archeological
consultant shall submit a written report of the findings of the monitoring program to the ERO.

Archeological Data Recovery Program. The archeological data recovery program shall be
conducted in accord with an archeological data recovery plan (ADRP). The archeological
consultant, project sponsor, and ERO shall meet and consult on the scope of the ADRP prior to
preparation of a draft ADRP. The archeological consultant shall submit a draft ADRP to the
ERO. The ADRP shall identify how the proposed data recovery program will preserve the
significant information the archeological resource is expected to contain. That is, the ADRP
will identify what scientific/historical research questions are applicable to the expected ·
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resource, what data classes the resource is expected to possess, and how the expected data
classes would address the applicable research questions. Data recovery, in general, should be
limited to the portions of the historical property that could be adversely affected by the
proposed project. Destructive data recovery methods shall not be applied to portions of the
archeological resources if nondestructive methods are practical.
The scope of the ADRP shall include the following elements:

• Field Methods and Procedures. Descriptions of proposed field strategies, procedures,
and operations.

•

Cataloguing and Laboratory Analysis. Description of selected cataloguing system and
artifact analysis procedures.

• Discard and Deaccession Policy. Description of and rationale for field and post-field
discard and deaccession policies.

•

Interpretive Program. Consideration of an on-site/off-site public interpretive program
during the course of the archeological data recovery program.

•

Security Measures. Recommended security measures to protect the archeological
resource from vandalism, looting, and non-intentionally damaging activities.

• Final Report. Description of proposed report format and distribution of results .
• Curation. Description of the procedures and recommendations for the curation of any
recovered data having potential research value, identification of appropriate curation
facilities, and a summary of the accession policies of the curation facilities.
Human Remains and Associated or Unassociated Funerary Objects. The treatment of human
remains and of associated or unassociated funerary objects discovered during any soils disturbing
activity shall comply with applicable State and Federal laws. This shall include immediate
notification of the Coroner of the City and County of San Francisco. and in the event of the
Coroner's determination that the human remains are Native American remains, notification of
the. California State Native American Heritage Commission (NARC) who shall appoint a Most
Likely Descendant (MLD) (Pub. Res. Code Sec. 5097.98). The archeological consultant, project
sponsor, ERO, and MLD shall have up to but not beyond six· days of discovery to make all
reasonable efforts to develop an agreement for the treatment of , human remains and associated
or unassociated funerary objects (CEQA Guidelines. Sec. 15064.S(d)) with appropriate dignity.
The agreement should take into consideration the appropriate excavation, removal, recordation,
analysis, custodianship, curation, and final disposition of the human remains and associated or ·
unassociated funerary objects. Nothing in existing State regulations or in this mitigation measure
compels the project sponsor and the ERO to accept recommendations of an MLD. The
archeological consultant shall retain possession of any Native American human remains and
associated or unassociated burial objects until completion of any scientific analyses of the human
remains or objects as specified in the treatment agreement if such as agreement has been made
or, otherwise, as determined by the archeological consultant and the ERO.
Final Archeological Resources Report. The archeological consultant shall submit a Draft Final
Archeological Resources Report (FARR) to the ERO that evaluates the historical significance
of any discovered archeological resource and describes the archeological and historical
research methods employed in the archeological testing/monitoring/data recovery program(s)
undertaken. fuformation that may put at risk any archeological resource shall be provided in a
separate removable insert within the final report.
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Once approved by the ERO, copies of the FARR shall be distributed as follows: California
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one (1) copy
and the ERO shall receive a copy of the transmittal of the FARR to the NWIC. The
Enviromnental Planning division of the Planning Department shall receive one bound, one
unbound and one unlocked, searchable PDF copy on CD of the FARR along with copies of any
formal site recordation forms (CA DPR 523 series) and/or documentation for nomination to
the National Register of Historic Places/California Register of Historical Resources. In
instances of high public interest in or the high interpretive value of the resource, the ERO may
require a different final report content, format, and distribution than that presented above.
With implementation of Mitigation Measure M-CP-3, to which the project sponsor has agreed,
the proposed project would not result in the loss of legally-significant archeological resources.
Therefore, this impact would be less than significant with mitigation.
Impact CP-4: Construction activities of the proposed project would not affect a unique.
paleontological resource or a unique geologic featm:e. (Less than Significant)
The Western SoMa Community Plan, Rezaning of Adjacent Parcels and 350 Eighth Street Project
Final EIR identified a less-than-significant impact on paleontological resources for projects, like
the proposed project, within the Western SoMa Community Plan Area.37 According to that BIR,
the Western SoMa Community Plan Area is underlain with native Dune sands, the Colma
Formation, or artificial fill associated with previous development (e.g., road bases, foundations,
and previous backfills for underground utilities). Due to their age and origin, these geological
materials have little to no likelihood of containing unique or significant fossils. As such, excavation
within the Western SoMa Community Plan Area would have a low potential for uncovering unique
or significant fossils. Therefore, the impact of the proposed project related to paleontological
resources would be less than significant. No mitigation measures are necessary ..
Impact CP-5: Construction activities of the proposed project could disturb human remains,
including those interred outside of formal cemeteries. (Less than Significant)
Archeological materials, including human burials, have been found in the City. Human burials
outside of formal cemeteries often occur in prehistoric archeological contexts. Excavation
associated with new construction activities in the project area may have the potential to disturb
these resources, including Native American burials. Project-specific ground-disturbing activity
. could result in direct impacts on previously undiscovered human remains. The treatment of human
remains and of associated or unassociated funerary objects discovered during any soil-disturbing
activities must comply with applicable state laws. This includes immediate. notification of the.
county coroner and, in the event of the coroner's determination that the human remains are Native
American, notification of the California Native American. Heritage Commission, which shall

37

City and County of San Francisco, Western SoMa Community Plan, Rezoning ofAdjacent Parcels and
350 Eighth Street Project Final EIR, Case File Nos. 2008.0877E and 2007.1035E, certified December 6,
2012, . 4.D.53.
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appoint a Most Likely Descendant (MID) (California Public Resources Code Section 5097 .98). In
the event of such discovery, the archeological consultant, the San Francisco Planning Department,
and MLD would have up to but not beyond six d~ys of discovery to make all reasonable efforts to
develop an agreement for the treatment of human remains and associated or unassociated funerary
objects with appropriate dignity, in accordance with CEQA Guidelines Section 15064.5(d). The
agreement should take into consideration the appropriate excavation, removal, recordation,
analysis, custodianship, curation, and final disposition of the human remains and associated or
unassociated funerary objects. The Public Resources Code allows 48 hours to reach agreement on
these matters. If the MLD and the other parties do not agree on the reburial method, the project
sponsor must comply with Section 5097 .98(b) of the Public Resources Code, which states that the
landowner or his or her authorized representative shall reinter the human remains and items
associated with Native American burials with appropriate dignity on the property in a location not
subject to further subsurface disturbance. Because the potential disturbance to human remains is
governed by state laws and regulations, as described above, compliance with these laws and
regulations would ensure that impacts related to such disturbance of human remains would be less
than significant. No mitigation measures are necessary.

Impact C-CP-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects in the vicinity, would not result in a considerable contribution to
significant cumulative impacts on cultural resources. (Less than Significant with Mitigation)
As discussed above, although the proposed demolition of three existing buildings on the project
building site and construction of the proposed RDF would change the visual setting of adjacent
historical resources, the proposed project would not result in any adverse change in the significance
of any historic architectural resource under CEQA with implementation of Mitigation Measures
. M-CP-2a and M-CP2-b. As such, the proposed project would not contribute to any cumulative
impact on historic architectural resources that could result from past, present, or reasonably
foreseeable future projects in the vicinity of the project site.
As discussed above, the proposed project is unlikely to affect paleontological resources. As such,
the proposed project would not contribute to any cumulative impact on historic paleontological
resources that could result from past, present, or reasonably foreseeable future projects in the
vicinity of the project site.
The significance of impacts on archaeological resources is premised on the potential loss of historic
and scientific information. When considered with other past and proposed projects within San
Francisco and the Bay Area region, the potential disturbance of archaeological resources within the
project site could make a cumulatively considerable contribution to a loss of significant historic
and scientific information about California, Bay Area, and San Francisco history and prehistory.
hnplementation of the approved plans for testing, monitoring, and data recovery would preserve
and realize the information potential of archaeological resources if any are encountered. The

Case No. 2014.0198E
May13,2015

53

2547

850 Bryant Street- Hall of Justice
Rehabilitation and Petention Facility Project

recovery, documentation, and interpretation of information about archaeological resources that may
be encountered within the project site would enhance lmowledge of prehistory and history. This
information would be available to future archaeological studies, contributing to the collective body
of scientific and historic lmowledge. With implementation of Mitigation Measure M-CP-3:
Archaeological Testing the proposed project's contribution to cumulative impacts, if any, would
not be cumulatively considerable. Therefore, any potential contribution to significant cumulative
impacts would not be considerable. No additional mitigation measures are necessary.

Topics:

Potentially
· Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

4.

TRANSPORTATION AND CIRCULATIONWould the project:

a)

Conflict with an applicable plan, ordinance or
policy establishing measures of effectiveness
for the performance of the circulation system,
taking into account all modes of transportation
including mass transit and non-motorized
travel and relevant components of the
circulation system, including but not limited
to intersections, streets, highways and
freeways, pedestrian and bicycle paths, and
mass transit?

D

D

D

D

b)

Conflict with an applicable ~ongestion
management program, including but not
limited to level of service standards and travel
demand measures, or other standards
established by the county congestion
management agency for designated roads or
highways?

D

D

D

D

c)

Result in a change in air traffic patterns,
including either an increase in traffic levels or
a change in location, that results in substantial
safety risks?

D

D

d)

Substantially increase hazards due to a design
feature (e.g., sharp curves or dangerous
intersections) or incompatible us.es?

D

D

e)

Result in inadequate emergency access?

D

D

f)

Conflict with adopted policies, plans, or
programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities?

D

D

D

D

D

D

~

D

D

~

D

D

Due to the nature and scope of the proposed project, implementation of the proposed project does
not have the potential to change air traffic patterns. In addition, the proposed project would not
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involve the installation of structures that could interfere with air space. Therefore, Topic E.4(c) is
not applicable to the proposed project.·

SETTING
Transportation conditions were evaluated for a study area generally bounded by Harrison Street to
the north, Sixth Street to the east, Bryant Street to the south, and Seventh Street to the west (see

Figure 15: Transportation Study Area). In the South of Market area, streets that run in the
northwest/southeast direction are considered north-south streets (e.g., Sixth Street), whereas streets
that run in the southwest/northeast direction are considered east-west streets (e.g., Bryant Street).
Traffic Conditions
The project site is generally bounded by Sixth, Bryant and Seventh streets and the I-80 freeway
structure. The project building site is located on the block bounded by Sixth, Bryant and Harriet
streets, and Ahem Way immediately south of the I-80 freeway. Local vehicular access to and from
the project building site is provided primarily via Bryant and Sixth streets. Sixth Street has two
travel lanes in each direction, while Bryant Street has four eastbound travel lanes. Harriet Street is
one-way northbound, with two travel lanes between Bryant Street and Ahem Way, adjacent to the
project building site. Most other streets in the project vicinity, including Ahem Way, have one
travel lane in each direction. The intersections of Sixth Street/Ahem Way and Harriet Street/Ahem
Way are stop-controlled on the minor approach of Ahem Way eastbound and Harriet Street
northbound.
Regional access to the project site is provided by U.S. 101 and I-280. U.S. 101 connects to I-80,
which connects San Francisco to the East Bay and other locations east via the San FranciscoOakland Bay Bridge. U.S. 101 and I-280 serve San Francisco and the South Bay, and U.S. 101
provides access north via the Golden Gate Bridge. Access from I-80 eastbound is via the off-ramp
at Bryant/Seventh streets, and access to I-80 eastbound is via the on-ramp at Bryant/Eighth streets.
Access from I-80 westbound is via the off-ramp at Harrison/Eighth streets, and access to I-80
westbound is via the on-ramp at Harrison/Seventh. The closest access to I-280 is provided via onand off-ramps at the intersection of Sixth/Brannan streets.

Harrison Street runs in the east-west direction between The Embarcadero and 13th/Division
streets, operating one-way westbound between Third and Tenth streets. Harrison Street runs in the
north-south direction between 13th/Division and Norwich streets. In the downtown area, Harrison
Street is a primary route to the I-80 freeway, with on-ramps at the First Street and Essex Street
intersections, and to U.S. 101 southbound, with an on-ramp at Fourth Street and another at Seventh
Street. In the San Francisco General Plan, it is a designated Major Arterial in the Congestion
Management Network (between The Embarcadero and Division Street), a Primary Transit
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Preferential Street (Transit hnportant Street between Fourth Street and Seventh Street), a Secondary
Transit Preferential Street (between Seventh and 11th streets), and a Neighborhood Commercial
Pedestrian Street (bet~een Fourth and 16th streets). Muni routes 8X Bayshore, SAX/BX Bayshore
Expresses, 12 Folsom, 27 Bryant, and 47 Van Ness operate along portions of Harrison Street
between Second and 11th streets. Harrison Street, similar to other streets in the area, is classified
as a mixed-use street type under the Better Streets Plan, and sidewalk widths within the study area
are less than the minimum required by the Better Streets Plan (12 feet). 38

Bryant Street extends from The Embarcadero in the South of Market area to Precita A venue in
Peralta Heights. Between The Embarcadero and Second Street, Bryant Street operates two-way in
the east-west direction with two to three lanes. Bryant Street is designated as a Primary Transit
Preferential Street (Transit hnportant Street between Fourth and Seventh streets) and a Secondary
Transit Preferential Street (between Seventh and Eleventh streets). The 8X Bayshore (between
Seventh and Third streets), 8AX/8BX Bayshore Expresses (between Seventh and Third streets),
27 Bryant (between Division and Fifth streets), and 47 Van Ness (between Division and Fifth
streets) routes run on Bryant Street. Bryant Street is classified as a mixed-use street type under the
Better Streets Pl,an, and sidewalk widths in front of the existing HOJ building meet the minimum
required by the Better Streets Plan (12 feet) and are narrower elsewhere (8 feet) in the vicinity.

Sixth Street is a north-south roadway between Market Street and Brannan Street. It is a two-way
roadway with two travel lanes in each direction. In the San Francisco General Plan,it is classified
as a Congestion Management Network Major Arterial, a Neighborhood Commercial Street
(between Market and Howard streets), and is part of the MTS network. At Brannan Street, Sixth
Street merges with off- and on-ramps to I-280. Additionally, at the intersection of Sixth Street and
Ahem Way, there is a peak period No Left Turn sign posted in the northbound direction, which
restricts left turns from Sixth Street northbound onto Ahem Way westbound between 3 :00 and
7:00 p.m. Muni route 14X Mission Express runs on Sixth Street between Mission and Brannan
streets and 8BX Bayshore Express runs on Sixth Street between Harrison and Brannan streets. The
Sixth Street sidewalk widths are generally less than the minimum required by the Better Streets
Plan (12 feet).

Seventh Street is a principal north-south arterial between Market and 16th streets. Seventh Street
has one-way traffic traveling northbound in four travel lanes. In the San Francisco General Plan,
it is classified as a Congestion Management Network Major Arterial between Market and Bryant

38

The San Francisco Better Streets Plan, which was adopted in 2010, creates a unified set of standards,
guidelines, and implementation strategies to govern how the City designs, builds, and maintains its
pedestrian environment. A key goal of the Better Streets Plan is to prioritize the needs of walking,
bicycling, transit ilse, and the use of streets as public spaces for social interaction and community life,
following San Francisco's General Plan, Transit First Policy, and Better Streets Policy. A minimum
width of 12 feet and recommended width of 15 feet is specified for a mixed-use street, and a minimum
width of 6 feet and recommended width of 9 feet is specified for an alley.
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streets, and the section between Howard and 16th streets is part of the Metropolitan Transportation
System. Muni route 19 Polk runs on Seventh Street. Seventh Street has a bicycle lane (Class II)
in the northbound direction between Market and 16th streets, part of Bicycle Route 23. The Seventh
Street sidewalk widths are generally less than the minimum required by the Better Streets Plan.

Harriet Street is a north-south alley that runs between Brannan and Harrison streets. Between
Bryant Street and Ahern Way it has two northbound lanes, and on-street commercial loading spaces
and motorcycle parking on the west side of the street. 39 Access to the at-grade building services
area of the existing HOJ, the surface parking and ambulance loading area for the Office of the Chief
Medical Examiner, below-grade parking, and the secure transport area/sally port40 for the existing
CJ#1 and CJ#2 is provided from the west side of Harriet Street. Between Ahern Way and Harrison
Street, Harriet Street has one northbound lane with on-street parking on the west side of the street
and curb cuts that provide access to the surface parking lots under the I-80 freeway reserved for
HOJ, Sheriffs Department and SFPD (San Francisco Police Department) use. The Harriet Street
sidewalk width within the project building site meets the minimum width required by the Better
Streets Plan, six feet for an alley. There is no sidewalk on the west side of Harriet Street between
Bryant Street and Ahern Way (i.e., across the street from the project building site). North of Ahern
Way toward Harrison Street there are 7-foot-wide sidewalks on both sides of Harriet Street.

Ahern Way is an east-west alley that runs two-way between Sixth and Harriet streets. It has one
travel lane in each direction, and on-street parking on both sides of the street. Ahern Way provides
access to the ambulance loading for the Office of the Chief Medical Examiner, the below-grade
parking in the existing HOJ, the secure transport area/sally port for CJ#1 and CJ#2, and the surface
parking lots under the I-80 structure reserved for HOJ, Sheriffs Department, and SFPD use. Ahern
Way sidewalk widths within the study area meet the minimum required by the Better Streets Plan
(six feet).
Existing traffic conditions for the intersections in the project vicinity were obtained from the
transportation impact analysis being conducted for the Central SoMa Plan Transportation Impact
Study. Table 1: Intersection LOS - Existing Conditions - Weekday P.M. Peak Hour presents
the results of the intersection LOS analysis and corresponding delay at each study intersection for
the weekday p.m. peak hour, as obtained from the transportation impact analysis for the Central
SoMa TIS. The intersections operate at LOS C or better, with the exception of the intersection of
Bryant Street/Sixth Street, which operates at LOS F conditions during the weekday p.m. peak
hour. 41
39

40

41

While on-street parking is not permitted on the east side of Harriet Street between Bryant Street and
Ahern Way, marked and unmarked official vehicles were observed parking along this street segment.
A sally port is an enclosed, secured, controlled entryway into highly restricted or protected areas, such as
the proposed RDF.
CHS Consulting Group, Intersection LOS Information, February 20, 2015 (see Appendix B of this
PMND).
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Table 1: Intersection LOS - Existing Conditions - Weekday P.M. Peak Hour
Intersection
Harrison Street/Sixth Street b
1.
Harrison Street/Seventh Street c
2.
Bryant Street/Sixth Street b
3.
Bryant Street/Seventh Street c
4.

Average Vehicle Delay a
31.6
30.2

L,OS

>80

F
B

18.7

c
c

Notes:
a Delay is presented in seconds per vehicle.
b Traffic counts conducted iu September 2012.
c Traffic counts conducted in September 2009.
Source:

LCW Consulting (LOS analysis taken from Central SoMa Plan.Transportation Impact Stody, October 2014).

Intersection turning movewent volume counts at the unsignalized intersections of Sixth
Street/Ahem Way, Harriet Street/Bryant Street, and Harriet Street/Harrison Street were conducted
on Wednesday, February 11, 2015 during the weekday p.m. peak period to estimate vehicle trips
on Harriet Street and Ahem Way. During the weekday p.m. peak hour, there are about 50 vehicles
traveling on Harriet Street between Bryant Street and Ahem Way, and about 40 vehicles on Ahern
Way between Sixth and Harriet streets (i.e., about 30 eastbound and 10 westbound vehicles). There
are about 80 vehicles exiting Harriet Street at Harrison Street during the weekday p.m. peak hour. 42
As noted above, both Harriet Street and Ahem Way provide access to the ambulance loading area
for the Office of the Chief Medical Examiner; the below-grade parking in the existing HOJ; the
surface parking lots ilnder the I-80 structure reserved for HOJ, Sheriffs Department, and SFPD
use; and to on-street parking spaces that are generally occupied by marked and unmarked official
City vehicles. Thus, the majority of vehicles on these streets are related to existing HOJ activities.
While not observed during field surveys, some vehicles, such as the SFPD police cars that double
park on Bryant Street in front of the HOJ, may use Harriet Street to travel between Bryant and
Harrison streets.
Transit Conditions
The project site is well served by public transit. Local service is provided by the San Francisco
Municipal Railway (Muni) bus routes, which can be used to transfer to other bus lines, cable car
lines, the F Market & Wharves historic streetcar line, and Muni Metro light rail lines. Service to
and from the East Bay is· provided by Bay Area Rapid Transit (BART) along Market and Mission
streets, and AC Transit buses from the Transbay Terminal. Service to and from the North Bay is
provided by Golden Gate Transit along Van Ness Avenue and at the Transbay Terminal, and ferry
service from the Ferry Building. Service to and from the Peninsula and South Bay is provided by
Caltrain at its terminal located at Fourth and Townsend streets, and by the San Mateo County
Transit District (SamTrans) at the Transbay Terminal.

42

Ibid.
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Muni operates numerous bus routes in the project vicinity, including the SX Bayshore and
SAX/BX Bayshore Expresses (Harrison and Bryant streets), 19 Polk (Seventh and Eighth Streets),
27 Bryant (Bryant and Sixth streets), 47 Van Ness (Bryant and Harrison streets), 12 Folsom
(Folsom and Harrison streets), and 14X Mission Express (Sixth Street). The nearest Muni bus
stops to the project site are on Bryant Street, east of Seventh Street, which serve the 27 Bryant and
47 Van Ness routes; Bryant Street, east of Sixth Street, which serve the SX Bayshore,
SAX/BX Bayshore Expresses, and 47 Van Ness routes; and Sixth Street, north of Bryant Street,
which serve the 14X Mission Express and 27 Bryant routes. Other nearby stops are on Seventh
Street, north of Bryant Street, which serve the 19 Polk route; and Harrison Street, west of Sixth
Street, which serve the SX Bayshore, SAX/BX Bayshore Expresses, 12 Folsom, 27 Bryant, and
47 Van Ness routes. Golden Gate Transit operates bus routes within three blocks of the project site
(Mission, Howard, and Folsom streets), as does SamTrans (Mission, Ninth, and Tenth streets).
Table 2: Muni Ridership and Capacity Utilization by Route - Existing Conditions at MLP Weekday P.M. Peak Hour presents the ridership and capacity utilization at the maximum load
point (MLP) for the nearby routes during the weekday p.m. peak hour. As noted in Table 2, di.iring
the weekday p.m. peak hour, capacity utilization for all routes serving the project vicinity is less
than Muni's SS percent capacity utilization standard.
Table 2: Muni Ridership and Capacity Utilization by Route - Existing Conditions at MLP
- Weekday P.M. Peak Hour
Route
8XBayshore
8AX Bayshore
Express
8BX Bayshore
Express
12Folsom
14XMission
Express
19 Polk
27 Bryant
47VanNess

Inbound (towards downtown)
Capacity
Ridership Capacity
Utilization a
408
752
54%

135

172
160
276

71%

189

252
252
378

68%
63%
73%

Outbound (away from downtown)
Capacity
Ridership Capacity
Utilization a
416
752
55%
472

752

63%

568

752

76%

126

189

67%

368

705

52%

124
116
258

252
252
378

49%
46%
68%

Note:
Capacity utilization at the maximum load point (MLP).
Source:

SF Planning Department Memorandum, Transit Data for Transportation Studies, June 2013.

Regional transit operations are evaluated at three regional screenlines (East Bay, North Bay, and
South Bay) for the peak direction of travel and ridership loads, which corresponds with the evening
commute outbound from downtown San Francisco to the region. The analysis is documented in
the San Francisco Planning Department memorandum titled Transit Data for Transportation
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Impact Studies (June 2013). 43 During the weekday p.m. peak hour, all regional transit providers
operate at less than their load factor standard of 100 percent, which indicates that seats are generally
available.

Pedestrian Conditions
Adjacent to the project building site, sidewalk widths are 10 feet on Sixth Street, 8-12 feet on Bryant
Street, 6 feet on Harriet Street,44 and 6 feet on Ahem Way. Most existing sidewalk widths adjacent
to the project building site are less than the recommended sidewalk widths in the Better Streets

Plan (i.e., minimum of 12 feet and recommended of 15 feet for a mixed-use street, and minimum
of 6 feet and recommended of 9 feet for an alley). The sidewalk on Bryant Street meets the Better

Streets Plan minimum requirement of 12 feet for a mixed-use street, while the sidewalks on Ahem
Way and Harriet Street meet the Better Streets Plan minimum requirement of 6 feet for an alley.
Pedestrian crosswalks and pedestrian signals are provided at the signalized intersections in the
project vicinity. A signalized midblock pedestrian crossing is provided across Bryant Street at
Boardman Place (Boardman Place is located between Harriet and Seventh streets). In the vicinity
of the project site, pedestrian volumes are light to moderate throughout the day, with higher
pedestrian volumes on Bryant and Sixth streets. Counts of pedestrians walking on Bryant and on
Sixth streets adjacent to the project building site were conducted in February 2015 during the 12:00
to 2:00 p.m. and 4:00 to 6:00 p.m. peak periods. The peak hour of the weekday midday pedestrian
observations was between 12:00 and 1:00 p.m., and pedestrian volumes were 237 pedestrians per
hour on Sixth Street, and 408 pedestrians per hour on Bryant Street. The peak hour of the p.m.
peak period was between 4:00 and 5:00 p.m., and pedestrian volumes were 132 pedestrians per
hour on Sixth Street, and 212 pedestrians per hour on Bryant Street. Overall, the sidewalks and
crosswalks adjacent to the project site were observed to be operating under satisfactory conditions,
with pedestrians moving at normal walking speeds and with freedom and sufficient space to bypass
other pedestrians.

Bicycle Conditions
San Francisco Bicycle Route facilities in the area include Bicycle Route 23 that runs north along
Seventh Street between Townsend and Market streets as a Class II bicycle lane, and south along
Eighth Street between Market and Townsend streets as a Class II bicycle lane. Bicycle Route 36
runs along Townsend Street between Division Street and The Embarcadero. It is a Class II facility

43

44

Planning Department Transportation Team, Transit Data for Transportation Impact Studies, Memo to
Planning Department Transportation Consultants, June 21, 2013. A copy of this document is available
for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File No.
2014.0198E.
North of the project building site there are sidewalks on both sides of Harriet Street between Ahem Way
and Harrison Street. These sidewalks are approximately 7 feet wide.

Case No. 2014.0198E
Mayl3,2015

61

2555

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

(signed route with bicycle lane) between Division and Second streets, and as a Class III facility
. between Second Street and The Embarcadero (signed route only).
Bicycle volumes on Sixth, Bryant and Harrison Streets were counted during the weekday p.m. peak
period in February 2015. The number of bicyclists was greatest on Harrison Street, with about
30 bicyclists traveling westbound during the weekday p.m. peak hour. During the weekday p.m.
peak hour, there were about 15 bicyclists traveling eastbound on Bryant Street, about 10 bicyclists
traveling southbound on Sixth Street, and 5 bicyclists traveling northbound on Sixth Street.
There are two bicycle parking spaces (i.e., one U-shaped bicycle rack) on Sixth Street between
Ahern Way and Bryant Street, and 16 bicycle parking spaces (i.e., eight U-shaped bicycle racks)
located on the north side of Bryant Street, between Harriet and Seventh streets. The closest Bay
Area Bike Share station is located on Townsend Street between Seventh and Eighth streets
(accommodating 15 bicycles).45
Loading Conditions

On the west side of Sixth Street between Bryant Street and Ahem Way there is one commercial
loading space adjacent to the project site. The southbound curb lane is subject to tow-away
restrictions between 7:00 and 9:00 a.m. and 3:00 and 7:00 p.m. On the west side of Harriet Street
between Bryant Street and Ahem Way there are eight commercial loading spaces (yellow zone)
dedicated for truck loading between 6:00 a.m. and 3:00 p.m., Monday through Friday. Parking is
not permitted within these spaces before 6:00 a.m. or after 3:00 p.m. During field observations, all
on-street commercial loading spaces in the project vicinity were occupied.
On the west side of Harriet Street between Bryant Street and Ahem Way, there is an existing HOJ
building services area with two driveways serving this area, a surface parking/ambulance loading
area for the Office of the Chief Medical Examiner with two driveways s~rving this area, and an
entry and exit driveway to the below-grade HOJ basement level. On the west side of Harriet Street
at Ahern Way there is a driveway to the secure transport area/sally port for the existing CJ#l and
CJ#2. The off-street HOJ building services area and surface parking/ambulance loading area are
located within the existing HOJ's approximately 60-foot-deep setback from Harriet Street. Loading
for the HOJ building takes place on Harriet Street because there is no off-street loading dock. The
on-street loading spaces on the west side of the street are used for freight deliveries. Service and
delivery vehicles park between the two driveways that serve the HOJ building service area and
hand transport boxes to a freight elevator via a pathway in the existing HOJ' s setback area.

45

Bay Area Bike Share is a pilot project in a partnership among local government agencies including the
Air District, San Francisco Municipal Transportation Agency, SamTrans, Caltrain, the County of San
Mateo, the San Mateo County Transportation Authority, the city of Redwood City, and the Santa Clara
Valley Transportation Authority. Available online at http://www.bayareabikeshare.com/about.
Accessed March 31, 2015.
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Emergency Vehicle Access

Emergency vehicle access to the project building site is primarily from Bryant and Sixth streets,
with secondary access via Harriet Street and Ahem Way. The nearest San Francisco Fire
Department (SFFD) station is Station #8 at 36 Bluxome Street between Fourth and Fifth streets,
about 0. 6 miles southeast of the project site.
Parking Conditions

The existing parking conditions were examined within a parking study area generally bounded by
Folsom, Fifth, Brannan, and Seventh streets. On-street parking occupancy conditions were
assessed in March 2015 for the weekday midday (1:00 to 2:00 p.m.) period. Overall, there are
about 1,030 on-street parking spaces within the study area, and weekday midday occupancy is high,
approximately 95 percent. 46
On-street parking conditions adjacent to the project building site (i.e., on the block bounded by
Sixth Street, Bryant Street, Harriet Street and Ahem Way) are as follows:
•

On the west side of Sixth Street between Bryant Street and Ahem Way, there are 14 parking
spaces subject to two-hour time limits between 9 a.m. and 3 p.m. During the field surveys
these spaces were about 64 percent occupied during the midday period. The curb lane is
subject to tow-away restrictions between 7:00 and 9:00 a.m. and 3:00 and 7:00 p.m.

•

On the north side of Bryant Street between Harriet and Sixth streets, there are six shortterm metered parking spaces, which were 100 percent occupied during the midday period.
West of Harriet Street on-street parking is reserved for police vehicles, and police vehicles
were observed to double park on Bryant Street between Harriet and Seventh streets.

•

On the east side of Harriet Street between Bryant Street and Ahem Way, there is a No
Stopping regulation that is not enforced. During field surveys 11 vehicles were typically
parked adjacent to the project building site.

•

On the south side of Ahem Way between Sixth and Harriet streets, there are eight
unrestricted parking spaces, which were 100 percent occupied during the midday period.

On the west side of Harriet Street between Bryant Street and Ahem Way there are also 10 on-street
motorcycle parking spaces between the two driveways that provide access to the at-grade surface
parking and ambulance loading area on the west side of the street. These spaces were 100 percent
occupied during the midday period.
North of the project building site, there are two off-street surface parking lots under the I-80
structure between Sixth and Seventh Streets that are reserved for HOJ, Sheriffs Department, and
SFPD use. These surface lots are accessed via driveways on either side of Harriet Street between

46

CHS Consulting Group!Bayn;ietrics, Data Collection, February 11, 2015 (see Appendix C of this
PMND).
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Ahern Way and Harrison Street. The surface parking lot on the east side of Harriet Street can also
be accessed via Seventh Street.

PROJECT TRAVEL DEMAND
Because the proposed project is a replacement of an existing rehabilitation and detention facility
(CJ#3 and CJ#4), and because the Planning Department's San Francisco Transportation Impact
Analysis Guidelines for Environmental Review (SF Guidelines) do not include trip generation rates
for rehabilitation and detention facility (RDF) uses, travel demand associated with the proposed
project was based on information from DPW and the Sheriffs Department on the operating
characteristics of the existing facility, as well as programming projections of the number of
employees and beds for the proposed RDF.
In addition, because with the proposed project all the existing buildings on the block bounded by
Sixth Street, Bryant Street, Harriet Street, and Ahern Way, with the exception of the buildings at

480-484 Sixth Street and 800-804 Bryant Street/498 Sixth Street, would be demolished, a credit
was applied for the uses that would be eliminated. The credit was based on field surveys of persons
and vehicles entering and exiting the buildings. While the 14-unit single room occupancy (SRO)
residential building with ground-floor retail at 480-484 Sixth Street would remain on the project
building site, it may be decided through the process of DPW' s future acquisition of the property to
relocate some or all of the building occupants before the proposed RDF is ready for use. Jf
relocation of the building tenants is determined necessary, it is likely the building could
accommodate future commercial/office uses. Thus, for purposes of the transportation analysis, it
was assumed (as a worst-case scenario) that the existing residential and restaurant uses within the
building would be relocated, and upon completion of the proposed project,_ the building would
contain about 4,770 gsf of office uses and 2,380 gsf of ground floor retail uses. 47
Proposed RDF. Travel demand for the proposed RDF assumes that the proposed facility would
be fully occupied, and therefore only the net ·new travel demand associated with an increase in

occupancy over existing conditions was estimated. The net new travel demand to the project area
was estimated based on the increase in the number of occupied beds (current versus maximum
capacity of proposed RDF). Currently about 439 of the 905 beds at the existing CJ#3 and CJ#4
facilities are occupied. In the past both jails operated at approximately 50 to 60 percent occupancy,
or approximately up to 550 beds. The proposed RDF would accommodate 640 beds. Although
this is a reduction from the 905 beds in CJ#3 and CJ#4 and the proposed replacement beds may not
be fully (100 percent) occupied, the travel demand estimates for the project analysis assumed an
increase of 201 inmate beds using the current occupancy of beds in CJ#3 and CJ#4 (i.e., 439 of the
905 beds are currently occupied) and potential full (100 percent) occupancy of the 640 beds. Since

47

LCW Consulting, Hall of Justice Rehabilitation and Detention Facility Project Summary of Daily and
PM Peak Hour Trip Generation, April 9, 2015 (see Appendix D of this PMND).
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occupancy in the past has been higher, and future occupancy is unknown, this is a conservative
estimate of the weekday travel demand generated by the proposed project, specifically the number
of inmate beds. Inmate visitation occurs on Saturdays, Sundays and holidays, and therefore would
not add travel demand to the weekday p.m. peak hour.
Weekday travel demand was estimated based on the projected increase in the number of employees,
as well as visitation to the facility by lawyers, vendors, and other criminal justice partners. Because
inmates are housed on-site and do not travel to and from the facility on a daily basis, they do not
contribute to the travel demand estimates. Based on the above, the number of employees associated
with the increase in occupancy of 201 inmate beds is projected to increase from 248 to 295 FTE
(an increase of 47 employees). The proposed RDF, similar to existing CJ#3 and CJ#4, would
operate three employee shifts: 11 p.m. to 7 a.m., 7 a.m. to 3 p.m., and 3 p.m. to 11 p.m. Based on
the total existing and projected staffing levels, approximately 22 percent of staff would work the
midnight shift (i.e., between n p.m. and 7 a.m.), 48 percent thedaytime shift (i.e., between 7 a.m.
and 3 p.m.), and 30 percent the swing shift (i.e., between 3 p.m. and 11 p.m.). Therefore, most of
employee travel demand would occur outside of the p.m. peak period (4 p.m. to 6 p.m.). For daily
travel demand estimation, it was assumed that daytime and swing shift employees would make up
to three trips per day (two to and from work, and about 50 percent also leave the facility once during
the day and swing shifts), while the midnight shift employees would make two trips per day (to and
from work). ·For the p.m. peak hour travel demand, although most employee trips would occur
outside of the p.m. peak hour, some employees could leave or arrive to work late (after4 p.m.), and
it was assumed that 25 percent of the day and swing employee arrivals or departures would occur
during the p.m. peak hour. The travel mode of the employee trips was based on information on
employee trips from the SF Guidelines for Superdistrict l. Although inmate visitation hours are
on weekends and holidays, there are weekday business visitors to the jail, such as lawyers, vendors,
and other criminal justice partners (l.e., business visitation).

The current average weekday .

visitation rate was not available, although it was reported that such visitation mostly occurs during
the hours of 9:00 a.m. to 4:00 p.m. As a conservative estimate of business visitation, it was
estimated that on average there would be one visitor per every four inmate beds on weekdays (i.e.,
0.5 trips per bed on a daily basis), and that 10 percent of trips would occur during the p.m. peak
hour.

480-484 Sixth Street Reuse. As noted above, the transportation assessment assumes that the
480-484 Sixth Street building, which currently contains 14 SRO units and a restaurant on the
ground floor, could in the future contain about 4,770 gsf of office uses and 2,380 gsf of ground
floor retail (i.e., restaurant uses). 48 Travel demand associated with these potential uses was based

48

The 14-unit SRO residential building with ground-floor retail at 480-484 Sixth Street would remain on
the project building site, although it may be decided through the process ofDPW' s future acquisition of
the property to relocate some or all of the building occupants before the proposed RDF is ready for use.
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on the trip generation rates in the SF Guidelines for office and restaurant (composite rate) uses, and
mode split for work trips and visitor trips to Superdistrict 1.
Credit to Uses on Project Block that Would Be Eliminated. In order to account for the person
and vehicle trips that would no longer travel to the project site, person and vehicle counts were
conducted in February 2015 at the doorways to buildings and at driveways to the facilities that
would no longer exist. Based on these stirveys of the existing land uses, a total of 136 person trips
(58 inbound and 78 outbound) and 82 vehicle trips (34 inbound and 48 outbound) during the
weekday p.m. peak hour would no longer travel to or from the project site. The majority of both
the pedestrian and vehicle trips that would be eliminated were associated with the McDonald's
restaurant (the McDonald's restaurant has a parking lot with 21 parking spaces reserved for
McDonald's customers).
Table 3: Proposed Project Travel Demand by Mode - Weekday P.M. Peak Hour summarizes
the travel demand associated with the proposed project. Taking into consideration the credit for
the existing land uses that would be removed, during the weekday p.m. peak hour, the proposed
RDF would generate 83 net new person trips, the majority from the potential reuse of the 480-484
Sixth Street building as restaurant and office space, and a net decrease of 47 vehicle trips.
Table 3: Proposed Project Travel Demand by Mode - Weekday P.M. Peak Hour
Project Component
New Trips
RDF Employees
RDF Visitors
480-484 Sixth Street Reuse
Total New Trips
Credit for Existing Uses
Net new Trivs

Person-Trips
Walk
Other"

Transit

3
3

5
3
55
63
(35)

1
3
61
65
(43)

0
1
12
13
(9)

9
10
200
219
(136)

2
1
32
35
(82)

28

22

4

83

(47)

72

78
(49)
29

Total

Vehicle Trips

Auto

Note:
Other includes bicycle, tax:is, and other modes.
Source: SF Guidelines, SF Planning Department, LCW Consulting.

Loading Demand.· The proposed 200,000-gsf RDF would replace the existing CJ#3 and CJ#4,
currently located within the existing HOJ building to the west of the project building site. Delivery
information for the existing CJ#4 that is currently occupied was not available, and deliveries were
not observed during the data collection for the transportation analysis. 49 However, because
deliveries are currently made to the existing CJ#4 with 439 occupied inmate beds, a substantial
increase in delivery and service vehicle trips for the proposed RDF with a maximum occupancy of
640 inmate beds would not be anticipated.
The proposed project would also eliminate delivery and service vehicle trips to the existing land
uses on the project building site that would be displaced (i.e., the residential and restaurant land
49

CJ#3 was vacated in November 2013.

Case No. 2014.0198E
Mayl3,2015

66

2560

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

uses within the 480-484 Sixth Street building, and the McDonald's restaurant), and overall, the
number of delivery and service vehicle trips to the project site would likely decrease.
The delivery/service vehicle demand for the new 200,000-gsf RDF was estimated based on the
methodology and truck trip generation rates presented in the SF Guidelines. The truck trip
generation rate for institutional uses was used for the proposed RDF. As shown in Table 4:
Proposed Project Total Loading Demand, the proposed 200,000-gsf RDF would generate about
20 delivery and service vehicle-trips to the project site per day (with some of those existing
deliveries), which corresponds to a demand for one loading space during the peak and average hour
of loading activities. As indicated above, the project site's overall loading demand would likely
decrease.
Table 4: Proposed Project Total Loading Demand
Project Component

RDP
480-484 Sixth Street Reuse

Daily Truck Trip
Generation
20
10

Peak Hour
Loading Spaces
1.2

Average Hour
Loading Spaces
0.9

0.6

0.4

Note:
a
No credit was taken for existing deliveries to the existing CJ#3 and CJ#4 within the HOJ.
Source: SF Guidelines, LCW Consulting.

The proposed office and restaurant uses within the 480-484 Sixth Street building would generate
about 10 delivery and service vehicle-trips to the project site per day, which corresponds to a
demand for less than one loading space during the peak and average hour of loading activities. As
stated above, the existing commercial deliveries to the land uses to be eliminated were not counted
or credited. Because the proposed project would reduce the overall amount of commercial space
(i.e., the McDonald's restaurant and the restaurant at the 480-484 Sixth Street building) at the
project building site, the proposed project would be expected to result in a reduction in the amount
of commercial loading demand related to these uses.
Parking Demand. The parking demand delivery/service vehicle demand was estimated based on
the methodology presented in the SF Guidelines. Parking demand consists of both long-term
demand (typically employees) and short-term demand (typically visitors). For the proposed uses,
the long-term parking demand was derived by estimating the number of net new daytime and swing
shift employees, and applying a trip mode split and average vehicle occupancy from the trip
generation calculations. The short-term parking demand was estimated from the total daily visitor
trips by private auto and an average turnover rate of 5.5 vehicles per space.
Table 5: Proposed Project Net New Parking Demand presents the estimated net new parking
demand for the proposed uses. During the peak midday period, the proposed RDF would generate
a net new parking demand of 10 spaces (nine long-term and one short-term), while the office and
restaurant uses that may replace the residential use in the 480-484 Sixth Street building would
generate a parking qemand of 26 spaces (six long-term and 20 short-term). As discussed above,
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this demand would replace existing parking demand related to the residential and restaurant land
uses that would be removed. Overall, this would result in a decrease in the amount of vehicle trips
to the project area and similarly parking demand would likely be lower than under existing
conditions.
Table 5: Proposed Project Net New Parking Demand

RDF

9

Short-Term
Parking Spaces
1

480-484 Sixth Street Reuse

6

20

Project Component

Source:

Long-Term
Parking Spaces

Total
10

26

SF Guidelines, LCW Consulting.

IMPACTS
Traffic Impacts
Impact TR-1: The proposed project would not cause a substantial increase in traffic that
would cause operating conditions at study intersections, on adjacent streets, or at I-80 onramps and off-ramps in the project vicinity to substantially alter. The proposed project
would not cause major traffic hazards. (Less than Significant)
As presented in Table 3 on p. 66, the proposed project would result in a net-reduction in the number
of vehicle trips traveling to and from the project site during the weekday p.m. peak hour (i.e.,
considering existing land uses, an approximate reduction of 47 vehicles during the weekday p.m.
peak hour). Therefore, the proposed project would not substantially affect the existing LOS
conditions at intersections (presented in Table 1 on p. 59), streets, or freeway on-ramps and offramps in the project vicinity, and would not contribute considerably to the existing LOS E
conditions at the intersection of Sixth Street/Bryant Street during the weekday p.m. peak hour.
As part of the proposed project, portions of Harriet Street and Ahem Way would be reconfigured
to accommodate designated, secure service and jail transport areas constructed as part of the
proposed RDF, subject to SFMTA and DPW review and approval. Specifically, Ahem Way would
be converted from two-way to one-way westbound operation. Harriet Street between Bryant Street
and Ahem Way, and Ahem Way between Sixth and Harriet streets would be closed to through
traffic in both directions, and only HOJ and RDF-related official service vehicles, scheduled
delivery and service vehicles, and emergency response vehicles would be allowed access. 50
Additionally, on-street parking on Harriet Street would not be permitted on either side of the street
(a loss of about 22 parking spaces on both sides of the street - on-street parking is currently not
permitted on the east side of the street; however, vehicles were observed parking on this segment
and parking restrictions are not enforced), while on Ahem Way on-street parking would not be
permitted on either side of the street (a loss of about 17 spaces). Between Ahem Way and Harrison
50

The method for restricting and securing access to Harriet Street and Ahem Way adjacent to the project
building site is not currently known, but would be developed in consultation with the SFMTA.

Case No. 2014.0198E
Mayl3, 2015

68

2562

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

Street, Harriet Street has on-street parking for SFPD police vehicles, and provides access to and
from the off-street surface parking lots under the I-80 structure reserved for HOJ and SFPD use.
Harriet Street and Ahem Way also provide access to the secure transport area/sally port for CJ#l
and CJ#2. With the proposed project, vehicular access to Harriet Street and Ahem Way would be
maintained for HOJ and RDF-related vehicles. Vehicular access to the existing HOJ building
services area, the surface parking/ambulance loading area for the Office of the Chief Medical
Examiner, and below-grade parking in the HOJ from the west side of Harriet Street, as well as the
on-street and off-street parking activities on Harriet Street north of Ahem Way would remain. AB
currently designed, the proposed project would not change the travel direction of Harriet Street
between Ahem Way and Harrison Street, and therefore vehicles exiting the reserved on-street
parking spaces on Harriet Street between Ahem Way and Harrison Street and the off-street surface
parking lots under the I-80 structure would continue to travel north to Harrison Street (where they
would turn left onto Harrison Street westbound).
Neither the proposed RDF or the reuse of the 480-484 Sixth Street building would include offstreet parking spaces, and therefore, the only vehicle trips accessing the project building site would
include the net new service/loading vehicle trips and jail transport trips to the proposed RDF. Due
to the absence of on-site parking, the proposed access restrictions to Harriet Street and Ahem Way,
r

the reconfiguration of Ahem Way from two-way to one-way, and the elimination of on-street
parking (about 45 spaces), the proposed project would result in a decrease in the number of vehicles,
particularly non-HOJ-related vehicles, accessing these streets. Some drivers may currently use
Harriet Street to travel from Bryant Street to Harrison Street, and these drivers would no longer be
able to travel on Harriet Street and instead would need to tum northbound prior to Harriet Street
(e.g., at Seventh Street which is one-way northbound), or east of Harriet Street at Sixth Street (twoway), or other streets. Non-HOJ-related drivers who currently use Ahem Way to travel from Sixth
Street to Harrison Street would no longer be able to travel on Ahem Way, and instead would need
to continue on Sixth Street northbound to Harrison Street, while access to the secure transport
area/sally port for CJ#l and CJ#2 on the west side of Harriet Street at Ahem Way would be
maintained. As described under existing conditions, traffic counts taken during the p.m. peak hour
indicated that 50 vehicles traveled northbound on Harriet Street, 40 vehicles traveled on Ahem
Way (both directions), and approximately 80 vehicles exited Harriet Street onto Harrison Street.
Given the limited amount of traffic that utilizes Ahem Way and Harriet Street, and that some of
this traffic was likely related to the existing HOJ uses as well as land uses on the project site that
would be removed, this level of traffic diversion to other nearby streets would not be considered
significant. Commercial loading access is addressed further below.
As noted above, the proposed project would alter access to the HOJ and adjacent facilities, and
would implement controlled access on both Harriet Street and Ahem Way adjacent to the project
building site, subject to SFMTA and DPW review and approval. Designated secure service/loading
and sally port areas would be provided on both Ahem Way and Harriet Street, respectively. On
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Ahem Way a designated secure jail transport area and a bypass lane with a width of 14 to 22 feet
(or more) to the north of the transport ar~a and length of approximately 100 feet could be provided.
On Harriet Street, a narrower 12-foot-wide by 80-foot-long service/loading area is proposed on the
east side of Harriet Street adjacent to the proposed RDF. Adjacent travel lanes would be designed
on the one-way streets to ensure that emergency response and other vehicles would be able to
bypass the proposed sally port and service/loading areas, and that service vehicles would be able
to enter the existing HOJ building services area on Harriet Street. See Figure 8 on p. 14.
The methods by which access to Harriet Street and Ahem Way would be restricted have not yet
been determined by DPW, and would be subject to review and approval by the SFMTA to ensure
that Sheriffs Department vehicles accessing these streets do not block traffic flow on Sixth or
Bryant streets. On Sixth Street at Ahem Way, KEEP CLEAR is currently striped across the
southbound lanes to facilitate access into and out of Ahem Way, and this striping would remain
with. the proposed project. In addition, there is a peak period No Left Turn sign posted in the
northbound direction, which restricts left turns from Sixth Street onto Ahem Way between 3:00
and 7:00 p.m.
Overall, the proposed project would reduce the number of vehicle trips from the project site and
would not substantially affect traffic operations at nearby study intersections, streets, and freeway
on- and off-ramps in the project vicinity. Therefore, project-related impacts on traffic operations
would be less than significant and no mitigation measures are necessary.
While the proposed project's traffic impacts would be less than significant, Improvement
Measure I-TR-1: Transportation Demand Management Plan may be recommended for
consideration by City decision-makers to further reduce the less-than-significant transportation
impacts.
Improvement Measure I-TR-1: Transportation Demand Management (TDM) Plan
As an improvement measure to reduce vehicle miles traveled (VMT) by the proposed project
and to encourage use of alternate modes, the SFDPW could develop and implement a TDM
Plan as part of project approval. The following TDM measures have been identified for the
proposed project, and are based on the standard Planning Department TDM Program measures:
1. Identify TDM Coordinator

The project sponsor should identify a TDM Coordinator for the project site. The TDM
Coordinator would be responsible for the implementation and ongoing operation of all
applicable TDM measures described below. The TDM Coordinator could be a brokered
service through an existing transportation management association (e.g., the Transportation
Management Association of San Francisco, TMASF), or the TDM Coordinator could be a
staff member (e.g., DPW or Sheriffs Department facility manager). The TDM
Coordinator would not have to work full-time at the project site. However, the TDM
Coordinator should be the single point of contact for all transportation-related questions
from facility employees and City (i.e., Planning Department) staff. The TDM Coordinator
should provide TDM information to facility employees about the transportation amenities
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and options available at the project site (e.g., Class 1 bicycle parking spaces) and nearby
(e.g., Muni bus routes).
2. Provide TDM Training for the TDM Coordinator
3. Provide Transportation and Trip Planning fuformation to Facility Employees and
Visitors
3a. New-hire packet. Provide a transportation insert in the new-hire packet that
includes information on transit service (local and regional, schedules and fares),
information on where transit passes could be purchased, information on the 511
Regional Rideshare Program and nearby bike and car share programs, and information
on where to find additional web-based alternative transportation materials (e.g.,
NextMuni phone app). This new-hire packet should be continuously updated as local
transportation options change, and the packet should be provided to each new facility
empioyee. Provide Muni maps, San Francisco Bicycle and Pedestrian maps upon
request.
3b. Current transportation resources. Maintain an available supply of Muni maps, San
Francisco Bicycle and Pedestrian maps, schedules, information and updates, for
visitors.
3c. Posted and real-time information. A local map and real-time transit information
could be installed on-site in a prominent and visible location, such as within the public
lobby of the proposed RDF. The local map should clearly identify transit, bicycle, and
key pedestrian routes, and also depict nearby destinations and commercial corridors.
Real-time transit information via NextMuni data could be displayed on a digital screen.
4. Annually conduct a City-approved commuter survey to staff and visitors
5. City Access for Data Collection
As part of an ongoing effort to quantify the efficacy of TDM measures, City staff may need
to access the project site to perform trip counts, and/or intercept surveys and/or other types
of data collection. All on-site activities should be coordinated through .the TDM
Coordinator. DPW or 'Sheriffs Department should assure future access to the site by City
staff.
With implementation of Improvement Measure I-TR-1, alternative modes would be encouraged
and the use of single-occupant vehicles would be discouraged to reduce VMT generated by the
proposed project.
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Transit Impacts
Impact TR-2: The proposed project would not result in a substantial increase in transit
demand that could not be accommodated by adjacent local and regional transit capacity, nor
would it cause a substantial increase in delays or operating costs such that significant adverse
impacts to local or regional transit service could occur. (Less than Significant) .
As discussed above and presented in Table 3 on p. 66, the proposed project would result in an
increase of 28 net new transit trips to and from the project site during the weekday p.m. peak hour.
These new transit trips, distributed among the routes serving the project vicinity, would not
substantially change the ridership and capacity utilization of the nearby transit routes. As presented
in Table 2 on p. 60, the existing Muni routes in the project vicinity have available capacity during
the weekday p.m. peak hour. While some existing Muni bus routes run along Bryant Street
(8X Bayshore, SAX/BX Bayshore Expresses, 27 Bryant, 47 Van Ness) and Sixth Street (14X
Mission Express and 27 Bryant), there are no bus stops directly adjacent to the project building
site, and therefore, vehicle access to the project building site, including the proposed changes to
site circulation via Harriet Street or Ahern Way, would not affect transit operations on other nearby
streets.
A portion of the 28 net new transit trips during the weekday p.m. peak hour would also utilize
regional transit providers. During the weekday p.m. peak hour, the regional screenlines currently
operate at less than the capacity utilization standard, and regional transit routes have capacity to
accommodate additional passengers. Thus, the additional transit trips would not substantially
change the ridership and capacity utilization of the regional screenlines, and would not affect
regional transit service.
Because the proposed project would not substantially affect the capacity utilization of the local and
regional transit routes, and would not affect the operations of the nearby Muni bus routes, the
project-related impacts on transit would be less than significant and no mitigation measures are
necessary.

Pedestrian Impacts
Impact TR-3: The proposed project would not result in a substantial overcrowding on
public sidewalks, nor create potentially hazardous conditions for pedestrians, or otherwise
interfere with pedestrian accessibility on the site and adjoining areas. (Less than
Significant)
As discussed above and presented in Table 3 on p. 66, the proposed project would result in an
increase of 50 net new pedestrian trips (28 transit and 22 walk trips) to and from the project building
site during the weekday p.m. peak hour. Primary public pedestrian access to the proposed RDF
would be on Sixth Street, and therefore the number of pedestrians on Sixth Street would increase
over existing conditions. Pedestrian volumes on Sixth Street between Bryant Street and Ahern
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Way are low (about 237 pedestrians during the weekday midday peak hour and 130 pedestrians
during the weekday p.m. peak hour), and additional pedestrian trips could be accommodated
without substantially affecting walking conditions. The addition of the net new pedestrian trips to
Bryant and Sixth streets would not substantially change the existing pedestrian conditions on the
adjacent streets.
The proposed project would maintain the east sidewalk on Harriet Street between Bryant Street and
Ahem Way (i.e., adjacent to the project building site) at its current width- 7 feet-3 inches. Future
pedestrian access along Harriet Street and Ahem Way is unclear based on preliminary designs.
Although access could be maintained along these two streets, this analysis assumes access could
be limited to HOJ and RDF traffic. On Harriet Street, pedestrian access on the east sidewalk would
be constrained at the location of the secure loading area outside of the proposed RDF, which would
extend about 12 feet into Harriet Street and extend 80 feet to the north. Similarly, on Ahem Way,
the six-foot-wide sidewalk on the south side of the street would be interrupted by the secure
transport area/sally port, and preliminary designs do not indicate how pedestrians would circumvent
this secure area or the secure area on Harriet Street. Given the restricted secure access of both
Ahem Way and Harriet Street, it is unclear how much general (non-RDF) pedestrian activity would
be permitted or encouraged in the area. Neither street provides sole pedestrian connection to any
nearby recreational or commercial areas, and alternate access along other streets in the area, such
as Sixth and Seventh streets, is available. As described under existing conditions, pedestrian
volumes on Harriet Street and Ahem Way were observed to be low, and pedestrian activity on these
sidewalks would likely decrease, and would be related primarily to the RDF activities.
As described in Section A,Project Description, on p. 18, a subterranean tunnel is proposed
underneath the Harriet Street roadway, sidewalks, and existing driveway to the HOJ building
services area to connect the basement level of the existing HOJ building to the basement level of
the proposed RDF, as shown in Figure 8 on p. 14. This tunnel, subject to SFMTA approval, would
be used to provide secure, direct transport of inmates between the proposed RDF and the courts in
the existing HOJ building. Construction of the proposed subterranean tunnel is discussed further
below.
Overall, the proposed project would likely reduce the amount of pedestrian and vehicle traffic on
Harriet Street and Ahem Way, potentially discouraging or limiting it to HOJ and RDF-related
travel. Instead the proposed project would add pedestrian traffic to Bryant and Sixth streets. These
alterations to pedestrian and vehicle traffic on Ahem Way and Harriet Street, likely unique to this
type of project, would not be considered significant. As indicated above, neither street would be
considered a significant pedestrian connection to areas outside the block, and alternate routes would
be available. Increases in pedestrian traffic on Bryant Street, Sixth Street, and other nearby streets
would not substantially affect the pedestrian conditions on these streets, create potentially
hazardous conditions for pedestrians, or otherwise interfere with pedestrian accessibility to the
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proposed RDF and adjoining areas. Therefore, the project-related impacts on pedestrians would be
less than significant and no mitigation measures are necessary.
Bicycle Impacts
Impact TR-4: The proposed project would not result in potentially hazardous conditions
for bicyclists, or otherwise substantially interfere with bicycle accessibility to the site and
adjoining areas. (Less than Significant)
The proposed RDF building would include on-site Class 1 bicycle parking spaces and shower and
locker facilities, as well as on-street Class 2 bicycle parking spaces to meet the Planning Code
requirements, although the number and location of these facilities have not been determined at this
time. Similarly, the reuse of the 480-484 Sixth Street building would require the provision of
Class 1 and Class 2 bicycle parking spaces, which would be provided to meet the Planning Code
requirements. Shower and locker facilities would not be required under the Planning Code, as the
occupied floor area of the 480-484 Sixth Street building does not currently exceed 10,000 gsf.
A portion of the net new other trips presented in Table 3 on p. 66 would be bicycle trips (i.e., a
portion of the four net new other trips during the weekday p.m. peak hour), and these trips would
be accommodated on the existing bicycle facilities in the project vicinity.
Although the proposed project would result in an increase in the number of bicycles in the vicinity
of the project site, the increase would not be substantial enough to affect bicycle travel or facilities
in the area. Similarly, the proposed project would result in a reduction of vehicle traffic and would
therefore not result in an increase in potential vehicle-bicycle conflicts. Therefor~, proposed project
impacts to bicyclists would be less than significant and no mitigation measures are necessary.
Loading Impacts
Impact TR-5: The loading demand for the proposed project would be accommodated
within the proposed on-site loading facilities, and would not create potentially hazardous
conditions or significant delays for traffic, transit, bicyclists or pedestrians. (Less than
Significant)
Truck deliveries and service vehicles, including trash collection, for the proposed RDF would be
accommodated within the secure loading area along Harriet Street. The loading area would be
approximately 12 feet wide and 80 feet in length, subject to SFMTA review and approval, and
would extend up to 12 feet into the Harriet Street right-of-way (see Figure 8 on p. 14). The loading
demand of less than one loading space during the average and peak hour of loading activities, as
discussed above in the Project Travel Demand section, would be accommodated within this loading
area. On-street parking that currently occurs on the east side of Harriet Street (i.e., the No Stopping
Anytime regulation is not enforced) would be removed, as would the on-street parking on the west
side of the street, in order to provide adequate maneuvering space around the secure loading area.
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hi addition, Harriet Street would be closed to vehicular through traffic; only official service vehicles
and emergency service vehicles would be allowed access, subject to SFMTA and DPW review and
approval.
RDF inmate passenger loading/unloading would be conducted from a secure transport area/sally
port on Ahern Way that would be able to accommodate two inmate transfer vehicles at one time.
Ahern Way between Sixth and Harriet streets would be converted from a two-way to a one-way
westbound street to allow for a bypass lane around the secure transport area/sally port. Ahern Way
would be closed to vehicular though traffic; only official service vehicles and emergency service
vehicles would be allowed access (see Figure 8 on p. 14).
As part of the proposed project, on-street parking would not be permitted adjacent to the proposed .
RDF on Sixth Street, and DPW would request that the curb adjacent to the proposed RDF on Sixth
Street be designated either as a red zone or restricted to RDF-use only. This would result in the
elimination of the existing commercial loading space on Sixth Street. As part of the proposed
project, the existing driveway into the McDonald's parking lot (which is located south of the
proposed RDF on Bryant Street) would be eliminated, and up to two on-street commercial loading
or parking spaces could be provided at this location. As presented in Table 4 on p. 67, the new
office and restaurant uses that may occupy the 480-484 Sixth Street building would result in a
demand for less than one loading space during the peak and average hours of loading activities, and.
the demand could be accommodated on-street within .the new commercial loading space(s) that
could be striped on Bryant Street or in the remaining parking spaces on Sixth Street between the
480-484 Sixth Street building and Bryant Street.
As described above, on the west side of Harriet Street between Bryant Street and Ahern Way, there
is an existing HOJ building services area with two driveways serving this area, a surface parking
and ambulance loading area for the Office of the Chief Medical Examiner with two driveways
serving this area, and exit and entry driveways to the existing HOJ' s basement level. In addition,
on the west side of Harriet Street at Ahern Way there is a driveway to the secure transport area/sally
port for the existing CJ#l and CJ#2. The construction of secure service and jail transport areas
within the Harriet Street and Ahern Way roadways would not substantially affect the existing HOJ
building services, parking and ambulance loading areas, or the driveway to the secure transport
area/sally port for CJ#l and CJ#2, as they would be designed to allow adequate travel lane widths
to accommodate access into and out of these facilities. Harriet Street between Bryant Street and
Ahern Way, and Ahern Way between Sixth and Harriet streets would be closed to non-HOJ and
RDF-related traffic, and only scheduled service and deliveries, .and HOJ and RDF-related official
service vehicles (e.g., ambulances, inmate transfer vehicles) would be allowed access, and therefore
access to the existing HOJ building services area, the surface parking/ambulance loading area, and
the HOJ basement level from Harriet Street would be maintained.
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Because the proposed projectloading demand would be accommodated within the proposed secure
service/loading area or the secure jail transport area, or on-street at the Sixth Street·curb for the
480-484 Sixth Street building, because existing service and loading activities at the existing HOJ
building would be maintained, and because proposed loading operations would not result in
significant delays affecting traffic, transit, bicycles or pedestrians, the proposed project's impact
on loading would be less than significant and no mitigation measures are necessary.
While the proposed project's loading impaGts would be less than significant; hnprovement
Measure I-TR-2: On-Street Commercial Loading Spaces may be recommended for
consideration by City decision-makers.
hnprovement Measure I-TR-2: On-Street Commercial Loading Spaces
As an improvement measure to accommodate commercial loading/unloading activities for the
480-484 Sixth Street building, DPW could replace the existing driveway on Sixth Street that
would be eliminated with up to two commercial loading spaces. The · commercial
loading/unloading spaces would need to be approved at a public hearing through the SFMTA.
Implementation of hnprovement Measure I-TR-2 would reduce the less-than-significant loading
impacts.
Emergency Vehicle Access hnpacts
Impact TR-6: The proposed project would not result in significant impacts on emergency
vehicle access. (Less than Significant)
·
Emergency vehicle access to the project block via Bryant and Sixth streets would remain
unchanged from existing conditions, as the proposed project would not change the travel lanes on
these streets. Emergency service providers would continue to be able to pull up to the project block
from both Bryant and Sixth streets. Secondary emergency vehicle access to the existing HOJ
building is also currently provided via Harriet Street and Ahern Way, and with implementation of
the proposed project, both Harriet Street between Bryant Street and Ahern Way, and Ahem Way
between Sixth and Harriet streets would be closed to vehicular through traffic, and only official
service and emergency vehicles would be allowed access, subject to SFMTA and DPW review and
approval. A travel lane would be maintained at the locations of the secure service/loading area on
Harriet Street and secure transport area/sally port on Ahern Way to ensure that emergency vehicles
and other HOJ &nd RDF-related traffic would be able to travel on these streets. Thus, the proposed
project's impacts on emergency vehicle access would be less than significant and no mitigation
measures are necessary.
Construction hnpacts
hnpact TR-7: The proposed project would not result in construction-related transportation
· impacts because of their temporary and limited duration. (Less than Significant)
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Detailed plans for construction of the proposed project have not been developed. The project
sponsor estimates that construction of the proposed project would ta1ce approximately 30 months
to complete, with construction beginning mid-year in 2017, and building occupancy in the fall of
2020. Construction-related activities would typically occur Monday through Saturday, between
7:00 a.m. and 8:00 p.m.51 Construction is not anticipated to.occur on Sundays or major legal
holidays, but may occur on an as-needed basis. The hours of construction would be stipulated by
the Department of Building Inspection, and the contractor would need to comply with the San
Francisco Noise Ordinance and the City's Regulations for Working in San Francisco Streets. 52
It is anticipated that construction staging would occur primarily on the project building site. It is

not anticipated that sidewalks adjacent to the project building site on Sixth Street or Bryant Street
would need to be closed during building construction. The sidewalk adjacent to the project building
site on Harriet Street would be widened from 4 feet to 7 feet-3 inches, and the sidewalk would be
closed, with pedestrian traffic diverted around the construction area, during construction of the
sidewalk. Similarly, it is anticipated that the sidewalk adjacent to the project building site on Ahem
Way would be closed during a portion of or entire duration of the project construction and
pedestrian traffic diverted around or to the north sidewalk on Ahem Way. Construction of the
subterranean tunnel underneath Harriet Street would likely require closure of Harriet Street for a
portion of the construction period. It is not anticipated that travel lane closures on Sixth or Bryant
streets would be required; however, the construction contractor would be required to coordinate
with the City regarding any temporary travel lane closures in order to minimize the impacts on
traffic. Lane and sidewalk closures or diversions are subject to review and approval by the City's
Transportation Advisory Staff Committee (TASC), which consists of representatives from the Fire
Department, Police Department, SFMTA Traffic Engineering Division, and DPW.
There are no transit stops adjacent to the project building site, and therefore, project construction
would not substantially affect transit routes on Bryant or Sixth streets. In addition, prior to
construction, the_ project contractor would be required to coordinate with Muni's Street Operations
and Special Events Office to coordinate construction activities and reduce any impacts to transit
operations.
Throughout the construction period, there would be a flow of construction-related trucks into and
out of the site. The impact of construction truck traffic would be a temporary lessening of the
capacities oflocal streets due to the slower movement and larger turning radii of trucks, which may
temporarily affect traffic operations.

51

52

The San Francisco Noise Control Ordinance (San Francisco Police Code Article 29) permits
construction activities seven days a week, between 7:00 a.m. and 8:00 p.m. Available online at
https://www.sfdph.org/dph/EH/Noise/default.asp. Accessed March 19, 2015.
Regulations for Working in San Francisco Streets, 8th Edition, January 2012. Available online at
http://www.s:finta.com/services/streets-sidewalks/construction-regulations. Accessed March 19, 2015.
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Construction activities would generate construction worker trips to the building site throughout the
construction period, and the additional workers would result in a temporary increase in the number
of person and vehicle trips traveling to and from the project site. Construction workers who drive
to the site would cause a temporary parking demand, and would likely be accommodated within
off-street facilities, as most on-street parking in the project vicinity is time-limited metered parking.
Overall, the proposed project's construction-related transportation impacts would be less than
significant and no mitigation measures are necessary.
While the proposed project's construction-related transportation impacts would be less than
significant, the following improvement measure is recommended for consideration by City decision
makers.
Improvement Measure I-TR-3: Construction Management Plan and Public Updates
Construction Coordination - To reduce potential conflicts between construction activities and
pedestrians, bicyclists, transit and vehicles at the project site, the contractor is required to
prepare a Construction Management Plan for the project construction period. The project
sponsor/construction contractor(s) is also required to meet with DPW, SFMTA, the Fire
Department, Muni Operations and other City agencies to coordinate feasible measures to
reduce traffic congestion, and other measures to reduce potential traffic, bicycle, and transit
disruption and pedestrian circulation effects during construction of the proposed project. This
review considers other ongoing construction in the project area.
Construction Truck Traffic Restrictions - To ininimize potential for conflicts between
construction truck traffic traveling to and from the project building site, and nearby peak period
commute traffic, to the extent feasible, the construction contractor shall limit construction truck
trips to and from the project building site, as well as staging or unloading of equipment and
materials, to between the hours of 9:00 a.m. and 4:00 p.m. The hours of construction truck
restrictions would be determined by the SFMTA.
Carpool, Bicycle, Walk and Transit Accessfor Construction Workers - In addition to required
elements of the Construction Management Plan, to minimize parking demand and vehicle trips
associated with construction workers, the construction contractor shall include as part of the
Construction Management Plan methods to encourage carpooling, bicycle, walk, and transit
access to the project site by construction workers (such as providing transit subsidies to
construction workers, providing secure bicycle parking spaces, participating in free-toemployee ride matching program from www.511.org, participating in emergency rider home
program through the City of San Francisco (www.sferh.org), and providing transit information
to construction workers).
Project Construction Updates for Adjacent Businesses and Residents - In addition to required
elements of the Construction Management Plan, to minimize construction impacts on access to
nearby institutions, businesses and residents, the project sponsor, as part of the Construction
Management Plan, shall provide nearby residences and adjacent businesses with regularlyupdated information regarding project construction, including construction activities, peak
construction vehicle activities (e.g., concrete pours), travel lane closures, parking lane and
sidewalk closures. For example, a regular email notice could be distributed by the project
sponsor that would provide current construction information of interest to neighbors, as well
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as contact information for specific construction inquiries or concerns. Similarly, a construction
website could be created to provide such construction information.
Implementation of hnprovement Measure l-TR-3 would flirther reduce the magnitude of the
proposed project's less-than-significant construction-related transportation impacts, and would not
result in any secondary transportation-related impacts.

Parking Information
Senate Bill 743 amended CEQA by adding Public Resources Code §21099 regarding the analysis
of parking impacts for certain urban infill projects in transit priority areas. 53 Public Resources Code
§21099(d), effective January l, 2014, provides that" ... parking impacts of a residential, mixed-use
residential, or employment center project on an infill site located within a transit priority area shall
not be considered significant impacts on the environment." Accordingly, parking is no longer to
be considered in determining if a project has the potential to result in significant environmental
effects for projects that meet all three criteria established in the statute. The proposed project meets
the criteria of an "employment center" i.n a transit priority area, and thus the transportation impact
analysis does not consider the adequacy of parking in determining the significance of project
impacts under CEQA. However, the Planning Department acknowledges that parking conditions
may be of interest to the public and the decision-makers. Therefore, this section presents parking
· information for informational purposes and considers any secondary physical impacts associated
with constrained supply (e.g., queuing by drivers waiting for scarce on-site parking spaces that
affects the public right-of-way) as applicable in the transportation impact analysis.
Neither the proposed RDF nor the reuse of the 480-484 Sixth Street building would include offstreet parking spaces, and the 21 existing parking spaces within the McDonald's parking lot would
be eliminated. Jn addition, the proposed reconfiguration of Harriet Street and Ahem Way, subject
to SFMTAand DPW review and approval, would eliminate 45 on-street parking spaces on these
streets. Specifically, on Harriet Street between Bryant Street and Ahem Way a total of 22 parking
spaces would be eliminated from both sides of the street (as noted above, the existing parking
restrictions on the east side of the street are not enforced), while on Ahem Way between Sixth and
Harriet streets a total of 17 parking spaces would be eliminated from both sides of the street. The
ten motorcycle parking spaces on the west side of Harriet Street (near its intersection with Ahem
Way) would also be eliminated. In addition, on-street parking would not be permitted adjacent to
the proposed RDF on Sixth Street. DPW would request that the curb adjacent to the proposed RDF
53

A "transit priority area" is defined as an area within one-half mile of an existing or planned major transit
stop. A "major transit stop" is defined in California Public Resources Code §21064.3 as a rail transit
station, a ferry terminal served by either a bus or rail transit service, or the intersection of two or more
major bus routes with a frequency of service interval of 15 minutes or less during the morning and
afternoon peak commute periods. A map of San Francisco's Transit Priority Areas is available online at
http://sfmea.sfplanning.org/Map%20of%20San%20Francisco%20Transit%20Priority%20Areas. pdf.
Accessed March 19, 2015.
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on Sixth Street (i.e., the curb between Ahem Way and the existing driveway to McDonald's) be
designated either as a red zone, which would eliminate six on-street parking spaces, including one
commercial loading space, or.restricted to RDF-use only. During field surveys on-street parking
spaces on Harriet Street, Ahem Way, and Sixth Street were at or close to 100 percent occupied
throughout the day. It is unclear whether the vehicles parked along Harriet Street, Ahem Way or
Sixth Street were related to existing HOJ or adjacent commercial and office building activity, some
of which would be removed as part of the proposed project. The elimination of the existing
driveways into the project building site on Sixth Street and on Bryant Street would add about four
on-street parking spaces, resulting in a net reduction of 41 on-street parking spaces.
As discussed above, the proposed project would, overall, result in a net reduction in the number of
vehicle trips traveling to and from the project site dilling the weekday p.m. peak hour (a reduction
of about 47 p.m. peak hour vehicle trips) to the project site, and would result in a decrease in the
associated parking demand. The net new weekday parking demand associated with the new uses
would be 10 spaces for the proposed RDF .?Ud 26 for the office/restaurant reuse of 480-484 Sixth
Street (see Table 5 on p. 68). Although not quantified, the proposed project would eliminate
parking demand associated with the existing residential and retail uses at the 480-484 Sixth Street
building, and the McDonald's restaurant, although the parking demand associated with the
McDonald's restaurant is primarily accommodated within its 21-space parking lot. In addition, 45
on-street parking spaces would be eliminated on Harriet Street (22 spaces), Ahem Way ( 17 spaces),
and Sixth Street (6 spaces). HOJ, Sheriff's Department, and SFPD employees who may have
utilized this on-street parking could be accommodated in the available off-street parking under the
I-80 structure, which extends on both sides of Harriet Street between Sixth and Seventh streets.
Visitors or others that utilize the on-street parking on Harriet Street, Ahem Way, and Sixth Street
would need to be accommodated elsewhere in the project vicinity, either on street or in other offstreet facilities. Access to the off-street surface parking lots under the I-80 structure that are
reserved for HOJ, Sheriffs Department, and SFPD use, the surface parking area for the Office of
the Chief Medical Examiner, and below-grade parking in the basement level of the HOJ building
would be maintained, as vehicles parked in these facilities would be permitted to access the secure
sections of Harriet Street and Ahem Way.
Overall, off-street and on-street parking occupancy in the project vicinity could increase due to the
proposed elimination of on-street parking spaces. Due to the existing high occupancy of on-street
parking, and likely difficulty in finding parking in the study area, some drivers may park outside
of the study area, switch to transit, carpool, bicycle or other forms of travel.
Cumulative Impacts

This section discusses the cumulative impacts on transportation that could result from the proposed
project, in conjunction with past, present, and reasonably foreseeable future projects. The
geographic context for the analysis of cumulative transportation impacts includes the sidewalks
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and roadways adjacent to the project site, and the local roadway and transit network in the vicinity
of the project site. The discussion of cumulative transportation impacts assesses the degree to
which the proposed project would affect the transportation network in conjunction with other
reasonably foreseeable projects, including the following:

Central Subway Project. 54 The Central Subway Project is the second phase of the Third Street
light rail line (i.e., T Third), which opened in 2007. Construction is currently underway, and
the Central Subway will extend the T Third line northward from its current terminus at Fourth
and King streets to surface station south of Bryant Street and go underground at a portal under
US 101. From there it will continue north to stations at Moscone Center (i.e., on the west side
of Fourth Street between Folsom and Clementina streets), Union Square - where it will provide
passenger connections to the Powell Street Station and BART - and in Chinatown, where the
line will terminate at Stockton and Clay streets.

a

Construction associated with utility relocation has been completed. Work is underway on the
tunnels contract, which consists of 1.5 miles of twin-bore tunnels underneath Fourth Street and
Stockton Street, from I-80 to North Beach. Its major components include construction of the
TBM launch box and cross passages; construction of an extraction shaft and portal; and
monitoring and protection of existing utilities, buildings, and BART tunnels. Construction of
the Central Subway is scheduled to be completed in 2017, and revenue service is scheduled for
2019.

San Francisco Bicycle Plan.ss The San Francisco Bicycle Plan includes planned short-term
improvements to Bicycle Route 19 on Fifth Street Fifth Street improvements include the
construction of Class II bicycle lanes and Class ill bicycle routes in both directions between
Market and Townsend streets. Bicycle Plan improvements on Fifth Street would reduce the
number of travel lanes and prohibit northbound and southbound left turns, as well as implement
other minor changes to lane geometry and on-street parking.
Transit Effectiveness Project.s6 The Transit Effectiveness Project (TEP), part of Muni
Forward, presents a thorough review of San Francisco's public transit system, initiated by
SFMTA in collaboration with the City Controller's Office. The TEP is aimed at improving
reliability, reducing travel times, providing more :frequent service and updating Muni bus routes
and rail lines to better match current travel patterns. The Planning Department published a
Draft BIR for the TEP Implementation Strategy in July 2013; the Final BIR was certified by
the Planning Commission on March 27, 2014. The SFMTA Board of Directors approved the
TEP on March 28, 2014. The TEP components will be :lmplemented based on funding and
resource availability, and it is anticipated that the first group of service improvements will be
implemented in Fiscal Year 2015 and the second group in a subsequent phase. TEP
recommendations include new routes and route realignments, increased service :frequency and
speed on busy routes, and elimination or consolidation of certain routes or route segments with
low ridership. The following changes are proposed by the TEP for routes in the vicinity of the
project site.

54
55
56

SFMTA Central Subway. Available online at http://www.centralsubwaysf.com/content/project·
overview. Accessed April 7, 2015.
SFMTA Bicycle Plan. Available online at http://www.sfmta.com/projects-planning/projects/2009-sanfrancisco-bicycle-plan. Accessed April 7, 2015.
SFMTA Transit Effectiveness Project (TEP). Available online at http://www.sfrnta.com/projectsplanning/projects/tep-transit-effectiveness-project Accessed April 7, 2015.
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•

The SAX/BX Bayshore Expresses frequencies will increase during the peak periods.
Route segment north of Broadway would be eliminated, and segments south of 16th
Street would be rerouted.

•

A new 11 Downtown Connector will serve SoMa and North Beach, and would run on
Harrison and Folsom streets.

•

The 12 Folsom-Pacific will be discontinued.

•

The 14X Mission Express will have increased service frequency during the peak
periods.

•

The 19 Polk will run from Seventh and McAllister streets to Polk Street, and from
Polk, McAllister, to Hyde Street. With these changes, the 19 Polk will no longer run
on Market Street (between Seventh and Ninth streets), Larkin, Eddy or Hyde (between
Eddy and McAllister) streets, or on Geary Boulevard (between Larkin and Polk
streets).
·

•

A new 27 Folsom line will circulate around downtown, replacing the 12 Folsom in
SoMa, and also connecting North Beach with the Montgomery BART/Muni station.
Service on Bryant Street will be discontinued.

•

The47VanNessroute will be realigned. The route will terminate at Van Ness Avenue
and North Point Street and will share a terminal with the 49L Van Ness-Mission
Limited. A common terminal for both routes serving Van Ness Avenue would improve
reliability by allowing line management from a single point; the North Point segment
will be covered by new Route 11 Downtown Connector. The midday frequency will
change from 10 to 9 minutes, and the proposed route change will coordinate with
planned Van Ness BRT project.

Central SoMa Plan.57 The Central SoMa Plan is being developed and analyzed by the San
Francisco Planning Department to formalize an integrated community vision for the southern
portion of the Central Subway rail corridor. This area is located generally between Townsend
and Market streets along Fourth Street, between Second and Sixth streets. The plan's goal is
to integrate transportation and land uses by implementing changes to the allowed land uses and
building heights. The plan also includes a strategy for improving the pedestrian experience in
this area. The following street network changes are proposed for Harrison and Bryant streets
in the vicinity of the project site:

57

•

Bryant Street would be modified between Second and Seventh streets. Between
Seventh and Sixth streets, Bryant Street would have four eastbound travel lanes, one
eastbound transit-only lane, and parallel parking along the north and south curbs at all
times. Sidewalks would remain 8 feet wide.

•

Harrison Street would be modified between Second and 11th streets. Currently this
section of Harrison Street is configured with five travel lanes in the westbound
direction, parallel parking along both the north and south curbs, and 8-foot wide
sidewalks. The Central SoMa Plan would reconfigure Harrison Street to include a
transit-only lane for the 8X Bayshore, and sidewalks would be widened within the Plan
area between Sixth and Second streets. The length of the transit-only lane would vary
between the Howard/Folsom One-way and Two-way options.
Under the

City and County of San Francisco Planning Department, Central So Ma Plan. Available online at
http://www.sf-planning.org/index.aspx?page=2557. Accessed April 7, 2015.
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Howard/Folsom Two-way Option, Harrison Street between Seventh and Tenth streets
would have angled parking and fewer travel lanes. This is elaborated below.
Howard/Folsom One-way Option: Between Sixth and Tenth streets, Harrison Street would
have four westbound travel lanes, one westbound transit-only lane, and parallel parking along
the north and south curbs at all times. Sidewalks would remain 8 feet wide. At Seventh Street,
there would be a transit-only signal phase that would enable the outbound 8X Bayshore bus to
tum left onto the southbound US 101 freeway on-ramp from the right lane.
Howard/Folsom Two-way Option: Between Sixth and Seventh streets, Harrison Street would
have four westbound travel lanes, one westbound transit-only lane, and parallel parking along
the north and south curbs at all times. Sidewalks would remain 8 feet wide. At Seventh Street,
there would be a transit-only signal phase that would enable the outbound 8X Bayshore bus to
turn left onto the southbound US 101 freeway on-ramp from the right lane.
Cumulative Traffic Impacts

Impact C-TR-1: The proposed project in combination with past, present and reasonably
foreseeable future development would not contribute considerably to significant cumulative
traffic impacts. (Less than Significant)
Future 2040 Cumulative traffic conditions for the intersections in the project vicinity were obtained
from the transportation impact analysis being conducted for the Central SoMa Plan Transportation
Impact Study. The traffic volumes used in the analysis were estimated based on cumulative
development and growth identified by the San Francisco County Transportation Authority
(SFCTA) SF-CHAMP travel demand model, using model output that represents Existing
conditions and model output for 2040 Cumulative conditions. The 2040 Cumulative conditions
assume implementation of the Central SoMa Plan Howard/Folsom One-way Option, where both
streets would retain a one-way configuration (except Folsom Street east of Second Street which
would retain its existing two-way operation).
Table 6: Intersection LOS- Existing and 2040 Cumulative Conditions - Weekday P.M. Peak
Hour presents the 2040 Cumulative intersection operating conditions for the weekday p.m. peak
hour for the four signalized intersections adjacent to the project block Under 2040 Cumulative
conditions, three of the four intersections would operate at LOS E or LOS F conditions. As noted
in Impact TR-1, the proposed project would result in a net decrease in the number of vehicle trips
traveling to and from the project site; thus it would not contribute to the poor operating conditions
at these three intersections. Therefore, the proposed project would not contribute considerably to
significant cumulative impacts at these intersections.
As described above, as part of the proposed project, portions of Harriet Street and Ahem Way
would be reconfigured to accommodate designated, secure service and jail transport areas
constructed as part of the. proposed RDF, subject to.SFMTA and DPW review and approval. Harriet
Street between Bryant Street and Ahem Way, and Ahem Way between Sixth and Harriet streets
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Table 6:

Intersection LOS - Existing and 2040 Cumulative Conditions - Weekday P.M.
Peak Hour

Intersection

1.
2.
3.
4.
Notes:

Harrison Street/Sixth Street b
Harrison Street/Seventh Street c
Bryant Street/Sixth Street b
Bryant Street/Seventh Street c

Existing Conditions
Average
LOS
Vehicle Delay a
31.6
c
30.2
c
>80
F
18.7
B

2040 Cumulative Conditions
Average
LOS
Vehicle Delay a
66.5
E
67.1
E
F
>80
39.5
D

• Delay is presented in seconds per vehicle.
Traffic counts conducted in September 2012.
c Traffic counts conducted in September 2009.

b

Source:

LCW Consulting (LOS analysis taken from Central SoMa Plan Transportation Impact Study, October 2014.

would be closed to through traffic in both directions, and only HOJ and RDF-related official service
vehicles, scheduled delivery and service vehicles, and emergency response vehicles would be
allowed access. Non~HOJ related drivers on the portions of Harriet Street and Ahern Way that
would be restricted would need to divert to other streets. Given the limited amount of traffic that
utilizes Ahern Way and Harriet Street, this level of traffic diversion to other nearby streets would
not substantially affect cumulative traffic conditions in the project vicinity.
For the above reasons, the proposed project, in combination with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative traffic
impacts and no mitigation is necessary.

Cumulative Transit Impacts

Impact C-TR-2: The proposed project in combination with past, present and reasonably
foreseeable de:velopment would not contribute to significant cumulative transit impacts on
local or regional transit capacity. (Less than Significant)
Future year 2040 Cumulative transit conditions were utilized to assess the cumulative effects of a
proposed project and other development that would occur though the year 2040. Consistent with
San Francisco Planning Department guidance the impact assessment is conducted for the San
Francisco downtown and regional screenlines.58 The 2040 Cumulative transit screenline analysis
accounts for ridership and/or capacity changes associated with the TEP and the Central Subway
Project (which is scheduled to open in 2019), among other transit projects. The 2040 Cumulative
transit screenlines were developed in coordination with SFMTA based on the SFCTA travel
demand model analysis. Forecasted future hourly ridership demand was then compared to expected
hourly capacity, as determined by the likely route and headway changes identified in the TEP to
estimate capacity utilization under 2040 Cumulative conditions. As noted above, the year 2040
58

Planning Department Transportation Team, Regional & Local 2014 Cumulative Transit Screenlines for
Transportation Impact Studies, Memo to Planning Department Transportation Consultants, March 10,
2014. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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Cumul~tive

analysis assumes changes to the capacity of the lines as identified by route changes and
headway changes indicated within the recommended TEP and other transit improvement projects
(such as the Van Ness Avenue Bus Rapid Transit Project).
Under 2040 Cumulative conditions during the weekday p.m. peak hour, the Northwest screenline
is projected to operate at 87 percent capacity utilization, which would be above the SFMTA's
85 percent capacity utilization standard. All other screenlines would operate below the 85 percent
capacity utilization standard. Five transit corridors within the San Francisco downtown screenlines,
specifically the California, Sutter/Clement and Fulton/Hayes corridors within the Northwest
screenline, and the Mission and San Bruno/Bayshore corridors within the Southeast screenline,
would exceed the 85 percent capacity utilization standard during the weekday p.m. peak hour. The
proposed project would generate 28 net new transit trips during the weekday p.m. peak hour that
would be distributed to both local and regional transit lines in both the peak and non-peak
directions. 59 This level of contribution of transit trips would not substantially change the transit
operating conditions for local transit lines, even those operating above SFMTA's 85 percent
capacity utilization standard. Therefore, the proposed project would result in a less-than-significant
contribution to 2040 Cumulative transit conditions, including to the Northwest and Southeast
screenlines and corridors within these screenlines.
For the regional screenlines, all regional transit service providers are projected to operate below
the capacity utilization standard of 100 percent during the weekday p.m. peak hour. 60 As discussed
above, the project would generate 28 net new transit trips to be distributed to both local and regional
transit lines during the weekday p.m. peak hour. This level of transit trips would not substantially
affect cumulative ridership on regional transit service. Therefore, the cumulative impacts to
regional transit would be less than significant and no mitigation is necessary.
Overall, for the ·above reasons, the proposed project, in combination with past, present and
reasonably foreseeable development in San Francisco, would result in less-than-significant
cumulative transit impacts.
Cumulative Pedestrian Impacts
Impact C-TR-3: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative pedestrian impacts. ~ss than Significant)

59

60

During the weekday p.m. peak period the peak direction for transit routes is in the outbound direction
from downtown San Francisco, and in the weekday a.m. peak period it is in the inbound direction
towards downtown San Francisco.
Planning Department Transportation Team, Regional & Local 2014 Cumulative Transit Screenlinesfor
Transportation Impact Studies, Memo to Planning Department Transportation Consultants, March 10,
2014. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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Pedestrian circulation impacts by their nature are site-specific and generally do not contribute to
impacts from other development projects. The proposed project would not result in overcrowding
of sidewalks or create new potentially hazardous conditions for pedestrians under existing or
cumulative conditions. Overall, the proposed project would likely reduce the amount of pedestrian
and vehicle traffic travelling on Harriet Street and Ahem Way, potentially discouraging or limiting
it to HOJ and RDF-related travel. Instead, the proposed project would add pedestrians to Bryant
and Sixth streets. Project-related increases in pedestrians on Bryant, Sixth, and other nearby streets
would not substantially affect the pedestrian conditions on these streets, or contribute substantially
to cumulative conditions in the project vicinity. Walk trips may increase between the completion
of the proposed project and the 2040 Cumulative conditions due to development in the area,
although not to the level that would induce overcrowding of sidewalks under the cumulative
conditions. Fllrthermore, as part of the Central SoMa Plan, the sidewalks on Bryant Street would
be widened between Second and Sixth streets from 8 feet to 15 feet (and would remain 12 feet west
of Sixth Street).
For the above reasons, the proposed project, in combination with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative
pedestrian impacts and no mitigation is necessary.
Cumulative Bicycle Impacts

Impact C-TR-4: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative bicycle impacts. (Less than Significant)
The proposed project would not contribute considerably to cumulative bicycle circulation
conditions in the area, although some of the project travel demand would occur by bicycle.
Bicycling trips in the area may increase between the completion of the proposed project and the
cumulative scenario due to general growth in the area. As noted above, under 2040 Cumulative
conditions, there is a projected increase in vehicles at intersections in the vicinity of the proposed
project, which may result in an increase in vehicle-bicycle conflicts at intersections and driveways
in the study area. While there would be a general increase in vehicle traffic that is expected through
the future 2040 Cumulative conditions, the proposed project would not result in an increase in
vehicle trips and therefore would not contribute to any potentially hazardous conditions for
bicycles, or otherwise interfere with bicycle accessibility to the site and adjoining areas. Therefore,
for the above reasons, the proposed project, in combination with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative
impacts on bicyclists and no mitigation is necessary.
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Cumulative Loading Impacts

Impact C-TR-5: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative loading impacts. (Less than Significant)
Loading impacts, like pedestrian impacts, are by their nature localized and site-specific, and would
not contribute to impacts from other development projects near the project building site. Moreover,
the proposed project would not result in loading impacts, as the estimated loading demand would
be met on site within the secure areas on the project building site - a loading area on Harriet Street
and a secure jail transport area (sally port) on Ahem Way- or on street on Sixth Street. As part of
the proposed project, Harriet Street between Bryant Street and Ahem Way, and Ahern Way
between Sixth and Harriet streets would be closed to non-HOJ and RDF-related traffic. Because
scheduled service and deliveries and HOJ and RDF-related official service vehicles (e.g.,
ambulances, inmate transfer vehicles) would be permitted, access to the existing HOJ building
services area, surface parking and ambulance loading area, below-grade parking driveways, and
the driveway to the secure jail transport/sally port for CJ#l and CJ#2 off Harriet Street, would be
maintained. In addition, Improvement Measure l-TR-2: On-Street Commercial Loading
Spaces would further reduce the proposed project's less-than-significant impacts related to loading
by ensuring that on-street commercial loading spaces are provided on Sixth Street. Therefore, for
the above reasons, the proposed project, in combination. with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative
loading impacts and no mitigation is necessary.
Cumulative Emergency Vehicle Access Impacts

Impact C-TR-6: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative emergency vehicle access impacts. (J.,ess than Significant)
The proposed project would not substantially affect cumulative emergency vehicle access
conditions in the area. With implementation of the proposed project, emergency vehicle access to
the project site would be maintained via Sixth and Bryant streets. Emergency vehicles would be
perinitted access to Harriet Street and Ahem Way. Therefore, for the above reasons, the proposed
project, in combination with past, present and reasonably foreseeable development in San
Francisco, would result in less-than-significant cumulative emergency vehicle access impacts and
no mitigation is necessary.
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Cumulative Construcfion Impacts

Impact C-TR-7: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative construction-related transportation impacts. (Less than
Significant)
The construction of the proposed project may overlap with construction of other projects that are
under construction, approved, or for which the Planning Department has an Environmental
Evaluation Application on file, including 350 Eighth Street (under construction), 345 Sixth Street,
363 Sixth Street, 377 Sixth Street, 280 Seventh Street, 598 Brannan Street, 190 Russ Street, and
510-520 Townsend Street, as well as other development projects proposed under the Western SoMa
Community Plan and Central SoMa Plan. Construction activities associated with these projects
would cumulatively affect access, traffic, and pedestrians on streets used as access routes to and
from the project sites (e.g., Bryant Street, I-80 off-ramp and on-ramps). The cumulative impacts
of multiple nearby construction projects would, although potentially disruptive to local traffic, not
be cumulatively considerable, as construction periods would be of temporary duration, and the
proposed project's construction contractor would be required to coordinate with various City
departments such as SFMTA and DPW through the TASC to develop construction management
plans that would address construction-related vehicle routing and pedestrian movements adjacent
to the construction area for the duration of construction period. In addition, Improvement
Measure I-TR-3: Construction Management Plan and Public Updates, would further reduce
the proposed project's less-than-significant impacts related to potential conflicts between
construction activities and pedestrians, transit, and autos, including construction truck traffic
management, project construction updates for adjacent businesses and residents, and carpool and
transit access for construction workers. Therefore, for the above reasons, the proposed project, in
combination with past, present and reasonably foreseeable development in San Francisco, would
result in less-than-significant cumulative construction-related transportation impacts and no
mitigation is necessary.
Cumulative Parking Conditions

Senate Bill 743 amended CEQA by adding Public Resources Code §21099 directing that parking
· impacts for urban infill projects in transit priority areas shall not parking as a significant impact on
the environment. Therefore, the transportation impact analysis does not consider parking as a
potential impact under CEQA, .and the following is provided for informational purposes.
Considering cumulative parking conditions, over time, due to the land use development and
increased density anticipated within the City, parking demand and competition for on- and offstreet parking is likely to increase. Consistent with the City's Transit First Policy, the City's Better
Streets Plan and related projects, the proposed project would not provide on-site parking spaces.
In addition, the 21 parking spaces within the existing McDonald's parking lot would be eliminated,
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as would the demand associated with this use and other uses on the project building site that would
be eliminated. On Harriet Street, Ahem Way, and Sixth Street, on-street parking on one side (i.e.,
on Sixth Street) or both sides of the street (i.e .., on Harriet Street and Ahem Way) would be
prohibited, subject to SFMfA and DPW review and approval, while up to four additional parking
spaces could be provided by eliminating the existing driveways into the project building site on
Bryant and Sixth streets, resulting in a net reduction of 41 on-street parking spaces. In addition, 10
motorcycle parking spaces on the west side of Harriet Street (near its intersection with Ahem Way)
would be eliminated. As under existing conditions, the net new project parking demand, and the
demand associated with the parking spaces that would be eliminated, would need to be
accommodated on-street or within nearby off-street facilities, and area-wide parking occupancy
wpuld increase further: Under cumulative conditions, as under existing conditions, due to the
difficulty in finding on-street parking in the study area, some drivers may park outside of the study
area, switch to transit, car-sharing, carpooling, walking, or bicycling.

Topics:

5.

NOISE-Would the project:

a)

Result in exposure of persons to or generation
of noise levels in excess of standards
established in the local general plan or noise
ordinance, or applicable standards of other

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

D

D

181

D

D

agencies?

b)

Result in exposure of persons to or generation
of excessive groundbome vibration or
groundbome noise levels?

D

D

D

D

c)

Result in a substantial permanent increase in
ambient noise levels in the project vicinity
above levels existing without the project?

D

D

D

D

d)

Result in a substantial temporary or periodic
. increase in ambient no!se levels in the project
vicinity above levels existing without the
project?

D

D

D

D

e)

For a project located within an airport land
use plan area, or, where such a plan has not
been adopted, in an area within two miles of a
public airport or public use airport, would the
project expose people residing or working in
the area to excessive noise levels?

D

D

D

D

f)

For a projec;t located in the vicinity of a private
airstrip, would the project expose people
residing or working in the project area to
excessive noise levels?

D

D

D

D

g)

Be substantially affected by existing noise
levels?

D

D

D

Case No. 2014.0198E
Mayl3,2015

89

2583

D

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

The project site is not located within an airport land use plan area or within two miles of a public
use airport, nor is it within the vicinity of a private airstrip~ Therefore, the proposed project would
not expose people residing or working in the area to excessive aviation-related noise levels, and
·Topics E.5(e) and E.5(f) are not applicable to the proposed project.
SETTING
Sound Fundamentals

Sound is characterized by various parameters that describe the rate of oscillation (frequency) of
sound waves, the distance between successive troughs or crests in the wave, the speed that it travels,
and the pressure level or energy content of a given sound. The sound pressure level has become
the most common descriptor used to characterize the loudness of an ambient sound, and the decibel
(dB) scale is used to quantify sound intensity. Because sound can vary in intensity by over one
million times within the range of human hearing, a logarithmic loudness scale is used to keep sound
intensity numbers at a convenient and manageable level. Since the human ear is not equally
sensitive to all sound frequencies within the entire spectrum, human response is factored into sound
descriptions in a process called "A-weighting," expressed as "dBA." The dBA, or A-weighted
decibel, refers to a scale of noise measurement that approximates the range of sensitivity of the
human ear to sounds of different frequencies. On this scale, the normal range of human hearing
extends from about 0 dBA to about 140 dBA. Except in carefully controlled laboratory
experiments, a change of only 1 dBA in sound level carinot be perceived. Outside of the laboratory,
a 3 dBA change is considered a perceptible difference. A 10 dBA increase in the level of a
continuous noise represents a perceived doubling of loudness.
Noise Descriptors
Noise is generally defined as sound that is loud, disagreeable, unexpected, or unwanted. Sound is
mechanical energy transmitted in the form of a wave by a disturbance or vibration that causes
pressure variation in air the human ear can detect. Variations in noise exposure over time are
typically expressed in terms of a steady-state energy level (called Leq) that represents the acoustical
energy of a given measurement, or alternatively as a statistical description of what sound level is
exceeded over some fraction (10, 50 or 90 percent) of a given observation period (i.e., Lio, Lso,
L90 ). Leq (24) is the steady-state acoustical energy level measured over a 24-hour period. Lmax
is the maximum, instantaneous noise level registered during a measurement period. Because
community receptors are more sensitive to unwanted noise intrusion during the evening and at
night, state law requires that, for planning purposes, an artificial dBA increment be added to
evening and nighttime noise levels to form a 24-hour noise descriptor called the Community Noise
Equivalent Level (CNEL). CNEL adds a 5 dBA penalty during the evening (7 p.m. to 10 p.m.) and
a 10 dBA penalty at night (10 p.m. to 7 a.m.). Another 24-hour noise descriptor, called the daynight noise level (Ldn), is similar to CNEL. Both CNEL and Ldn add a 10 dBA penalty to all
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nighttime noise levels between 10 p.m. and 7 a.m., but Ldn does not add the evening 5 dBA penalty
between 7 p.m. and 10 p.m. In practice, Ldn and CNEL usually differ by less than 1 dBA at any
given location for transportation noise sources. Table 7: Representative Environmental Noise
Levels presents representative noise sources and their corresponding noise levels in dBA at varying
distances from the noise sources.
Table 7: Representative Environmental Noise Levels
Common Outdoor Activities

Noise Level (dBA)
110

Common Indoor Activities
Rock Band

Jet Fly-over at 100 feet

100
Gas Lawnmower at 3 feet

90
Diesel Truck going 50 mph at 50 feet

80
Noise Urban Area during Daytime
Gas Lawnmower at 100 feet
Commercial Area
Heavy Traffic at 300 feet

70

Food Blender at 3 feet
Garbage Disposal at 3 feet
Vacuum Cleaner at 10 feet
Normal Speech at 3 feet

60

Quiet Urban Area during Daytime

50

Quiet Urban Area during Nighttime

40

Large Business Office
Dishwasher in Next Room
Theater, Large Conference Room
(background)

Quiet Suburban Area during Nighttime

30
Quiet Rural Area during Nighttime

Library
Bedroom at Night, Concert Hall
(background)

20
Broadcast/Recording Studio

10

0
Source:

California Department of Transportation, Technical Noise Supplement to the Traffic Noise Analysis Protocol,
September 2013.

Attenuation of Noise
A receptor's distance from a noise source affects how noise levels attenuate (decrease).
Transportation noise sources tend to be arranged linearly, such that roadway traffic attenuates at a
rate of 3.0 dBA to 4.5 dBA per doubling of distance from the source; on the other hand, point
sources of noise, including stationary, fixed, and idle mobile sources, like idling vehicles or
construction ~quipment, typically attenuate at a rate of 6.0 dBA to 7 .5 dBA per doubling of distance
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from the source. 61 Noise levels can also be attenuated by "shielding" or providing a barrier between
the source and the receptor.
Vibration and Groundborne Noise
Vibration is an oscillatory motion through a 'solid medium in which the motion's amplitude can be
described in terms of displacement, velocity, or acceleration. Typically, groundbome vibration
generated by man-made activities attenuates rapidly with distance from the source of the vibration.
Vibration is typically measured by peak particle velocity (PPV) in inches per second (in/sec). With
the exception of long-term occupational exposure, vibration levels rarely affect human health.
Instead, most people consider vibration to be an annoyance that can affect concentration or disturb
sleep. People may tolerate infrequent, short duration vibration levels, but human annoyance to
vibration becomes more pronounced if the vibration is continuous or occurs frequently. High levels
of vibration can damage fragile buildings or interfere with sensitive equipment. According to the
Federal Transit Administration, if groundborne vibration exceeds 0.5 in/sec PPV, it could cause
cosmetic damage to a structure. 62
Typical sources of groundbome vibration in San Francisco are large-scale construction projects
that involve pile driving or underground tunneling, and Muni Metro's light rail vehicles and historic
streetcars. Vibration is also caused by transit vehicles in the subway system under Market Street,
including Muni Metro light rail vehicles and Bay Area Rapid Transit (BART) trains. Because
rubber tires provide vibration isolation, rubber tire vehicles, such as Muni buses, trucks, and
automobiles, rarely create substantial groundbome vibration effects unless there is a discontinuity
or bump in the road that causes the vibration. 63
Existing Conditions
Ambient Noise Levels
. The project site is bounded by the existing County Jail Facilities in the 425 Seventh Street building
(CJ#l and CJ#2) and the I-80 freeway on the north, Seventh Street on the west, Sixth Street on the
east, and Bryant Street on the south (see Figure 3 on p. 6). The project site block is bisected by
Harriet Street to form the HOJ site (the western portion of the project site) and the project building

61

62

63

The additional 1.5 dBA of attenuation is from ground-effect attenuation that occurs above soft
absorptive ground (such as normal earth and most groilnd with vegetation). Over hard ground (such as
concrete, stone, and very hard-packed earth) these effects do not occur. (U.S. Housing and Urban
Development, The Noise Guidebook, 1985, p. 24.)
Federal Transit Administration (FfA), Transit Noise and Vibration ImpactAssessment,,DTA-VA-901003-06, May 2006, p. 12-9. Available online at http://www.fta.dot.gov/documents!FTA_Noise_
and_Vibration_Manual.pdf. Accessed February 27, 2015.
PTA, Transit Noise and Vibration Impact Assessment, DTA-VA-90-1003-06, May 2006, p. 7-9.
Available online at http://www.fta.dot.gov/documents/FTA_Noise_and_Vibration_Manual.pdf.
Accessed February 27, 2015.

Case No. 2014.0198E
May13, 2015

92

2586

850 Bryant Street- Hall of Justice
Rehabilitation and Detention Facility Project

site (the eastern portion of the project site). Harriet Street provides vehicular access to the at-grade
HOJ building services area, the at-grade surface parking/ambulance loading area for the Office of
the Chief Medical Examiner, and sub-surface parking in the HOJ' s below-grade basement level (at
the northeast comer of the HOJ building and Ahem Way). The project site is located in an urban
area where the sound of vehicular traffic (autos, trucks, buses) on the I-80 freeway and adjacent
streets dominates the existing ambient noise environment.
· The San Francisco Department of Public Health (DPH) has mapped background noise levels
throughout the City. The San Francisco DPH Background Noise Levels - 2009 map is based on
both a citywide modeling of traffic volumes and on a sample of sound level readings. 64 The map
presents background noise leve1s between a range of 50-55 dBA (Ldn) on the low end to over
70 dBA (Ldn) on the high end. Based on the DPH map, noise levels immediately adjacent to
project site frontages (Sixth, Harriet, Bryant, and Seventh) exceed 70 dBA (Ldn). Consistent with·
this mapping, the daytime noise level adjacent to Sixth Street was measured to be 70 dBA (Leq) at
40 feet from the centerline, 65 which indicates that the 24-hour Ldn noise level would be above
70dBA.
Groundbome Vibration
There are no known sources of existing groundbome vibration in the vicinity of the project site.
Ambient Noise Measurements
Noise measurements were collected at the project site (and its immediate vicinity) to characterize
the existing noise environment (see Appendix E of this PMND). Two long-term site-specific noise
measurements were collected for a 48-hour period from Tuesday, September 16, 2014 to Thursday,
September 18, 2014. Measurement#l was taken on the roof of the CJ#l/CJ#2 building at 134 feet
from the freeway centerline, while Measurement #2 was taken on the roof of the Hall of Justice
(where CJ#3 and CJ#4 are located) at 228 feet from the freeway centerline. Measurement locations
#1 and #2 were five and seven floors above street level, respectively. Measurement locations are
indicated on Figure 16: Noise Measurement Locations. These measurements indicate that
existing noise levels (at or above the freeway elevation) range from 77 to 79 dBA (Ldn) at 22.8 feet
and 134 feet from the freeway centerline, respectively. The I-80 freeway is elevated in the site

64

65

San Francisco Planning Department, San Francisco General Plan, Environmental Protection Element,
Map 1: Background Noise Levels - 2009. Available online at http://www.sf-planning.org/ftp/
general_plan/images/16.environmental/ENV_Map l_Background_Noise%20Levels.pdf. Accessed
February 22, 2015.
This 15-minute short-term noise measurement (Sl) was taken mid-day on September 15, 2014.
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vicinity (approximately 35 feet high) so that freeway noise levels are lower at street level (about
5 to 6 dB less) than on upper floors. 66
Existing Sensitive Receptors
Some land.uses (and associated users) are considered more sensitive to ambient noise levels than
others due to the types of activities typically involved with the land use and the amount of noise
exposure (in terms of both exposure duration and insulation from noise). In general, occupants of
residences, schools, daycare centers, hospitals, places of worship, and nursing homes are
considered to be sensitive receptors (i.e., persons who are sensitive to noise based on their specific
activities, age, health, etc.). Land uses in the vicinity of the project site include institutional, office,
commercial, industrial, and residential uses. These are described in further detail in Section B,
Project Setting, on pp. 21-24. On the project building site, there is an SRO residential building
located at 480-484 Sixth Street along the eastern project building site boundary. On the HOJ site,
these are existing inmates located in CJ#3 and CJ#4 on the 6th and 7th floors of the HOJ building
(see Table 8: Noise Sensitive Receptors on and in the Vicinity of the Project Site. Off-site
noise-sensitive receptors in the project vicinity include the existing inmates located in CJ#l and
CJ#2 along the north boundary of the HOJ site, residences, a pre-K to 5th grade public school, and
a church. There are no daycare facilities, hospitals, skilled nursing facilities, or public libraries in
the project vicinity.
Table 8: Noise Sensitive Receptors on and in the Vicinity of the Project Site
Type of Sensitive Receptor
•. ~ehsitjve Receptors ()Uthe ProjectSite
Residential
Residential

Address

Direction from Site
·:. -

CJ#3 and CJ#4
480-484 Sixth Street

Sensitive R~cept~r8 inimmediate Vicinityof the :r~oj~t ~it~ . \
Resici~ntial.
CJ#l and CJ#2

Source:

66

-.

_. -

EastofHOJ

. •··· · ·.·..
NorthofHOJ

·.Sensitive. Receptm:s 170 Feet orl\1.ore from Project Site
Residential
318-320 Harriet Street
Residential
516 Sixth Street
17-19 Boardman Place
Residential
Residential
52 Gilbert Street
128 Morris Street
Residential
345 7ili Street
Church
Bessie Carmichael Elementary School

.:.,

(jib and -jtii floors of HOJ

45 Cleveland Street

South across Bryant Street
South across Bryant Street
South across Bryant Street
South across Bryant Street
Southeast across Bryant Street
approximately 600 feet north
(across I-80 freeway)
approximately 470 feet north
(across I-80 freeway)

Orion Environmental Associates, 2015

Noise measurements collected on-site from 9/16/14 to 9/18/14 indicate that daytime (mid-day) noise
levels on the roof of the HOJ building were approximately 72 dBA (Leq) at approximately 240 feet from
the freeway centerline, while a short-term measurement (S2), taken at the site at street level (see
Figure 16: Noise Measurement Locations), indicated that the noise level was 66 dBA (Leq) at
approximately 210 feet from the freeway centerline.
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The Environmental Protection Element of the San Francisco General Plan contains Land Use
Compatibility Guidelines for Community Noise for determining the compatibility of various land
uses with different noise levels (see Figure 17: San Francisco Land Use Compatibility Chart
for Community Noise). These guidelines, which are similar to state guidelines set forth by the
Governor's Office of Planning and Research, indicate maximum acceptable noise levels for various
land uses. For residential land uses, the maximum satisfactory exterior noise level without
incorporating noise insulation features into a project is 60 dBA (Ldn). Where existing noise levels
exceed 65 dBA (Ldn), residential development is

gener~ly

discouraged. Where exterior noise

levels exceed 60 dBA (Ldn), new residential development must demonstrate, through the
preparation of a detailed noise analysis, how the interior noise standard of 45 dBA (Ldn) would be
met. Interior noise levels in new development can be reduced through the use .of noise insulating
windows and by using sound insulation materials in walls and ceilings.
IMPACTS
Impact N0-1: The proposed project would not result in a substantial permanent increase
in ambient noise or vibration levels nor would it permanently expose persons to noise levels
in excess of standards in the San Francisco General Plan and Noise Ordinance (Article 29 of
the Police Code) (Less than Significant)
Noise
The western portion of the project. site is developed with the Hall of Justice (HOJ) building
(850 Bryant Street, eight stories high) including CJ#3 and CJ#4 on the 6th and 7th floors of the HOJ
building. The CJ#l/CJ#2 building (425 Seventh Street, five stories high) is located north of the
HOJ site. Off-street parking areas are located on the north side of the CJ#l/CJ#2 building under
the I-80 freeway structure, and east of the HOJ building.
The project building site is fully developed, with five existing buildings that range from one to
three stories tall and two paved vacant lots, and areas of surface parking and driveways serving
some of these buildings. These buildings are currently occupied with commercial uses (450 Sixth
Street, one story tall, and 444 Sixth Street, one story tall), 14 SRO residences with ground floor
retail space (480-484 Sixth Street, three stories tall), office uses (800-804 Bryant Street, three
stories tall), and a McDonald's restaurant (820 Bryant Street, one story tall). Project
implementation would remove the three one-story commercial buildings and replace them with the
proposed five-story rehabilitation and detention facility (RDF). The three-story SRO residential
building and the three-story office building would be retained. While not part of the proposed
project, the SRO residences could eventually be converted to less noise-sensitive office uses.
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Figure 17: San Francisco Land Use Compatibility Chart for Community Noise
Sound Levels and Land Use Consequences
(L.. Values in dB)

Land Use Category

60

55

65

70

75

80

85

Residential - All Dwellings, Group Quarters

Transient Lodging - Motels, Hotels

School Classrooms, Libraries, Churches,
Hospitals, Nursing Homes, etc.

Auditoriums, Concert Halls, Amphitheaters,
Music Shells

Sports Arenas, Outdoor Spectator Sports

Playgrounds, Parks

Golf Courses, Riding Stables, Water-Based
Recreation Areas, Cemeteries

Office Buildings - Personal, Business, and
Professional Services
Commercial - Wholesale and Some Retail,
Industrial/Manufacturing, Transportation,
Communication, and Utilities
Manufacturing- Noise-Sensitive
Communications - Noise-Sensitive

Satiif~t~iy, with no special noise insulation requirements.
construction or development should be undertaken only after a detailed analysis of the noise reduction requirements is made and
needed noise insulation features included in the design.

~

-

New construction or development should generally be discouraged. If new construction or development does proceed, a detailed
analysis of the noise reduction m:iuirements must be made and needed noise insulation features included in the design.
N ew construction or development should generally not be undertaken.
San Francisco Planning Department, 1996. San Francisco General Plan, adopted on June 27, 1996. Available on!ine at:
Source:
http://www.sf-planning.org/ftp/General_Plan!I6_Environmental_Protection.htm#ENV_TRA_ll. Accessed March 12, 2015.
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The ambient noise environment at the project site and its vicinity is dominated by traffic-related
noise from the I-80 freeway facility. Existing on-site uses contribute minimally to the ambient
noise levels at the project site because all on-site activities occur within the interiors of' on-site
buildings except for off-street parking. Also, there is an emergency generator on the roof of the
CJ#l/CJ#2 building (BAAQMD Site 17675) and a boiler on the roof of the HOJ building
(BAAQMD Site 934). Since these two buildings are the tallest in the project site vicinity, noise
generated by this rooftop equipment does not influence the ambient noise environment in
surrounding areas where buildings are lower, at one to three stories tall. Although many buildings
in the site vicinity have rooftop ventilation equipment, there are no other rooftop emergency
generators in the site vicinity. 67
Since project implementation would result in an overall decrease in traffic generated at the project
site, traffic on local streets associated with operation of the proposed RDF would also
proportionately decrease (see Table 3 on p. 66, in Section E.4, Transportation and Circulation).
Project implementation, however, could result in minor changes in the distribution of traffic in the
site vicinity. Operation of the proposed project could increase ambient noise levels in the project
vicinity, primarily as a result of operating proposed rooftop heating and ventilation systems as well
as the emergency generator. This equipment is discussed below. All other project-related activities
would occur within the proposed building's interior, and they would not increase ambient noise
levels in the project vicinity.
Equipment Noise (Fixed Sources)
The proposed project would include new fixed noise sources that would produce operational noise
on the project site. Operation of this equiJ?ment would be subject to the City's Noise Ordinance
(Article 29 of the San Francisco Police Code), amended in November 2008. Under Section 2909,
stationary sources are not permitted to result in noise levels that exceed the existing ambient noise
level by more than 10 dBA on public property and 5 dBA on residential property. Section 2909
(d) states that no fixed noise source may cause the noise level measured inside any sleeping or
living room in a dwelling unit on residential property to exceed 45 dBA between 10 p.m. and 7 a.m.
or 55 dBA between 7 a.m. and 10 p.m. with windows open, except where building ventilation is
achieved through mechanical systems that allow windows to remain closed.

67

Bay Area Air Quality Management District (BAAQMD), Stationary Source Screening Analysis Tool,
San Francisco, May 2012. Available online at http://www.baaqmd.gov/Home/Divisions/
Planning%20and%20Research/CEQA%20GUIDELINES/fools%20and%20Methodology.aspx.
Accessed February 24, 2015. Other stationary sources identified by the BAAQMD in the project
vicinity relate to toxic air contaminants related to automotive uses or the police department, and are not
major sources of stationary equipment noise.
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The proposed HVAC equipment and the emergency generator68 would be located on the central
portion of the roof, and the mechanical equipment area would be set back approximately 55 feet
from both the west and east edges of the roof of the new building. Acoustical shielding is proposed
to be provided around this equipment area as necessary for noise control. There is an existing SRO
residential building at 480-484 Sixth Street that is located 20 to 24 feet from the proposed RDF
building. The existing SRO residential building is three stories tall (approximately 35 feet), while
equipment on the roof of the proposed building would be located above a height of approximately
95 feet. 69
The proposed 2,000 KW emergency generator is proposed to be equipped with hospital-grade
mufflers. Typically, generators of up to 3;250 KW in sound enclosilres can generate noise levels
of approximately 79 dB at 50 feet (Leq). While the precise location of the generator has not been
determined, it is expected that the generator would be located at least 100 feet from the adjacent
SRO residential building (considering the 60-foot height difference and 35 to 40 feet of building
separation/setbacks) and the proposed RDF building itself as well as the proposed mechanical
equipment acoustical enclosure would likely block the line-of-sight between the. generator and
adjacent residential building. Therefore, maximum emergency generator noise is conservatively
estimated to be 53 to 58 dB (Leq) at adjacent residences (reference noise level of 73 dB (Leq) at
100 feet7° minus 15 to 20 dB for the building and acoustical equipment enclosure blocking any
direct line-of-sight). Such levels would be well below the ambient daytime noise levels in the
vicinity of this residential building, which is when this generator would be tested (about one hour
per week). Daytime noise levels were measured at 70 dBA (Leq) at the front of this residential
building's eastern

fa~ade

(facing Sixth Street) and 66 dBA (Leq) at the rear of this residential

building. HVAC systems typically generate noise levels that are much lower than emergency
generators. Therefore, fixed noise sources would not increase ambient noise levels by more than 1
dB at the adjacent SRO residential building even if this equipment is placed on the southern portion
of the roof of the proposed RDF. Potential increases would be even less if this equipment were
located on the northern portion of the roof, increasing the equipment setback from the adjacent
SRO residential building. When compared to the City's Noise Ordinance limit of a 10-dB increase
on public property and 5-dB increase on residential property, such an increase would be less than
significant. No mitigation is necessary.

ill addition to the proposed emergency generator, there are two other emergency generators on (or
in the immediate vicinity of) the project site: one located over 200 feet to the west on the roof of
the HOJ building and the other located over 300 feet to the west on the roof of the CJ#l/CJ#2 ·
68

69

°

7

Although emergency generators are intended only to be used in periods of power outages, testing of the
emergency generator for approximately one hour per week (50 hours per year) would be required.
While the adjacent SRO building is currently in residential use, it may eventually be converted to office
and retail use, which would be less sensitive to noise. This analysis evaluates impacts on residential use
of this building, which is the worst-case (maximum) scenario for noise impacts.
Kohler Power Systems, Industrial Power, Total System Integration.
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building. Due to the distances between these noise sources and the proposed project's emergency
generator (300 to 500 feet), noise from these three generators would not combine to generate higher
noise levels at the closest residential receptors than noise levels estimated for the proposed
emergency generator (exterior noise level of 73 dBA Leq).
With respect to the Noise Ordinance's interior limits at residential properties specified in
Section 2909 (d), the proposed project's minimal noise increases associated with operation of fixed
noise sources on the rooftop of the proposed RDF is not expected to cause the interior noise levels
to exceed the 45-dBA and 55-dBA limits at the adjacent SRO residential building, assuming
existing interior noise levels at the adjacent residential building currently comply with this 45-dBA
interior limit (with closed windows). Nevertheless, required compliance with the Noise Ordinance
limits would ensure that the proposed project's noise impacts from fixed sources would be less
than significant. No mitigation is necessary.
Traffic Noise (Mobile Sources)
As stated above, the project site is located in an area where background traffic noise levels
associated with the freeway and adjacent streets dominate the existing noise environment, and the
existing on-site and off-site noise-sensitive receptors are currently exposed to these elevated noise
levels. According to the San Francisco Planning Department's Background Noise Levels Map71 ,
·noise levels immediately adjacent to all streets along the project site frontages (Sixth, Seventh, and
Bryant Streets) exceed 70 dBA (Ldn). Project implementation would result in an overall decrease
in vehicle trips generated at the project site. Minor changes in the distribution of traffic in the site
vicinity could also occur with proposed closure of Harriet Street and Ahern Way to through traffic
and addition of service/loading and secure jail transport/sally port facilities on these streets.
However, given the high traffic volumes on streets in the project vicinity, such minor traffic
redistribution effects would not result in a noticeable increase in transportation-related noise. 72
Noise Summary and Conclusions
Since the proposed project would result in a net decrease in traffic overall, any minor redistribution
changes in noise levels on roadways in the project vicinity would not be substantial enough to
generate noticeable increases over existing traffic noise levels (existing traffic noise levels along

71

72

San Francisco Planning Department, San Francisco General Plan, Environmental Protection Element,
Map 1: Background Noise Levels - 2009. Available online at http://www.sf-planning.org/ftp/
general_plan/images/I6.environmental/ENV_Mapl_Background_Noise%20Levels.pdf. Accessed
February 22, 2015.
In general, project-related traffic volume increases would need to double existing traffic volumes on the
local roadway network to cause a noticeable (3 dBA or greater) increase over existirig traffic noise levels
and result in a significant traffic noise impact (California Department of Transportation, Technical Noise
Supplement to the Traffic Noise Analysis Protocol, September 2013, p. 2-11.) Available online at
http://www.dot.ca.gov/hq/env/noise/pub/TeNS Sept 2013B.pdf. Accessed March 4, 2015.

Case No. 2014.0198E
Mayl3,2015

100

2594

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

roads in the project vicinity are already high, over 70 dBA Ldn). Fixed noise sources would not
expose on-site or off-site noise-sensitive receptors to noise levels in excess of standards established
in the Noise Ordinance.

When considered in combination with the existing ambient noise

environment, operational noise generated by the proposed project would not result in a substantial
permanent increase in ambient noise levels in the project vicinity above those that currently exist
without the proposed project. Therefore, the proposed project's operational noise impacts on
existing on-site and off-site noise-sensitive receptors. would be less than significant and no
mitigation is necessary.
Groundborne Vibration and Noise
Ground-borne vibration is not a common environmental issue and even operation of large vehicles
(e.g., trucks and buses) do not generally result in perceptible vibration to nearby sensitive receptors.
The proposed project would not introduce new vibration sources. Therefore, long-term vibration
impacts associated with project implementation would be less than significant and no mitigation
is needed.
Impact N0-2: Project demolition and construction would temporarily and periodically
increase ambient noise and vibration in the project vicinity compared to existing conditions.

(Less than Significant with Mitigation)

·

Construction Noise
Construction noise is regulated by Sections 2907 and 2908 of the City's Noise Ordinance
(Article 29 of the San Francisco Police Code, revised November 25, 2008). Section 2907 (a)
requires that noise levels from individual pieces of powered construction equipment, other than
impact tools and equipment, not exceed 80 dBA at a distance of 100 feet from the source between
7 a.m. and 8 p.m. Section 2907 (b) requires that the intakes and exhausts of impact tools and
equipment be equipped with mufflers, and that pavement breakers and jackhammers be equipped
with acoustically-attenuating shields or shrouds to the satisfaction of the Director of Public Works
or Building Inspection, as feasible, to best accomplish maximum noise attenuation. Section 2908
prohibits construction work between 8 p.m. and 7 a.m. if the noise would exceed the ambient noise
level by 5 dBA at the project property line, unless a special permit is authorized by the Director of
Public Works. The proposed project would comply with the regulations set forth in the Noise
Ordinance.
Demolition, excavation, and construction activities for the proposed RDF would temporarily
increase ambient noise levels. Construction activities would require the use of heavy trucks,
excavating and grading equipment, material loaders, drill rigs, cranes, concrete breakers, and other
mobile and stationary construction equipment, all of which produce noise as part of their
operations. Construction noise would be temporary and intermittent, and is anticipated throughout
the various construction phases, estimated to last approximately 30 months. The magnitude of the
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construction noise would fluctuate at any given off-site noise-sensitive receptor depending on the
construction phase, the type of construction activity, the sound level generated by the various pieces
of construction equipment in operation, the· duration of the noise, the distance between the noise
source and the off-site noise-sensitive receptor, and the presence or absence of noise barriers
between the noise source and the off-site noise-sensitive receptor. Temporary noise increases could
be considered an annoyance by receptors and would generally be limited to the noisiest phases of
construction such as demolition, excavation, foundation work, and exterior structural work, which
would last approximately 12 to 18 months. Interior improvements and finishing would involve
fewer large pieces of heavy-duty construction equipment, and noise associated with interior
finishing work would be largely contained by the structure's fa9ade.
Typical construction equipment (without noise controls or features such as mufflers, silencers,
shields, shrouds, ducts and engine enclosures) generates noise ranging from about 70 to 92 dBA at
a distance of 100 feet from the .source (see Table 9: Typical Noise Levels of Construction
Equipment [in dBA]). Pile drivin~, which is the most disruptive activity in terms of construction
noise, would not be required; drilled piles would be used to support the building's shoring system.
Additional noise-generating construction activities typically include the use of heavy construction
equipment for demolition, earthmoving activities, and materials handling; stationary equipment for
on-site power generation; and impact tools and other equipment for demolition, site preparation,
and shoring activities. A conventional soldier pile and lagging system or interlocking sheet piles
would be used for shoring, and piles would be pre-drilled rather than driven to minimize noise and
vibration effects on the adjacent historic building. Most of the typical types of construction
equipment that could be used at the project building site would be used primarily during the early
stages of construction. As shown in Table 9, noise levels (without controls) generated by most
heavy construction equipment and stationary equipment at a distance of 100 feet from the activity
would generally not exceed the ordinance limit of 80 dBA at 100 feet. Exceptions would be trucks
and derricks, but with implementation of noise controls, noise generated by this equipment would
be reduced to 69 dBA at 100 feet. Section 2907 (b) of the City's Noise Ordinance requires use of
best practices to achieve maximum noise attenuation on impact equipment, such as rock drills and
jackhammers. With noise controls, such equipment would generate noise levels no greater than
74 dBA at a distance of 100 feet from the activity. Thus, construction equipment noise levels would
not exceed the ordinance limit of 80 dBA at 100 feet from the source with implementation of noise
controls on some equipment.
As discussed above on p. 95 under "Existing Conditions," on-site and off-site noise-sensitive
receptors are present in an area with elevated ambient noise levels. Project-related construction
activities would temporarily and intermittently contribute . to ambient noise levels over the
30 months of construction, with more construction noise generated in the initial 12 to 18 months of
project construction and relatively lower levels of construction noise in the subsequent 12 to
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Table 9: Typical Noise Levels of Construction Equipment (in dBA)
Equipment

Noise Level at 50 Feet
Without
With
Controls
Controls"

9lc

75
75
75
75
75

78
76

75
75

Backhoes
Dozers

Noise Level at 100 Feet
Without
With
Controls
Controls"

Noise Ordinance
Maximum Noise
Level at 100 feetb

69
69
69
69
69

80
80
80
80
80

69
69

80
80

Compressors

~!IBPA!~i~~~~~l£~1~t~7
Rock Drills
Jack Hammers .

Saws
Vibrators

72
70

Notes:
• "With Controls" means that estimated levels can be obtained by selecting quieter procedures or machines by
implementing noise-control features that do not require major redesign or extreme cost (e.g., improved mufflers,
equipment redesign, use of silencers, shields, shrouds, ducts, and engine enclosures).
b Construction noise at a distance of 100 feet from individual pieces of powered construction equipment, other than
impact tools and equipment, are not to exceed 80 dBA per Sections 2907 and 2908 of the City's Noise Ordinance
between 7 a.m. and 8 p.m.
c This noise level represents the maximum noise level (Lmax) associated with a single passing truck.
d Section 2907 (b) of the City's Noise Ordinance requires use of best practices to achieve maximum noise
attenuation to the satisfaction of the Director of Public Works or Building Inspection.
Source: U.S._ Environmental Protection Agency, 1971

18 months. Construction activities at the project building site would be noticeable to adjacent court
operations (HOJ building), inmates on the 6th and 7t11 floors of the HOJ building, offices (800804 Bryant Street), and residential receptors (480-484 Sixth Street) due to their proximity (20 to
100 feet away from the project building site). On-site court operations and inmates, at 100 feet
from the western project building site boundary, would be subject to maximum noise levels of 69 to
74 dBA (with controls), as indicated in Table 9.
Various industrial and commercial uses located to the east across Sixth Street (off site) would be
subject to similar noise levels. On-site residences and offices are located as close as 20 to 25 feet
from the southern project building site boundary, and they could be subject to maximum noise
levels of 75 to 80 dBA (Lmax) at 25 feet. Such noise levels could be reduced by approximately

Case No. 2014.0198E
May 13, 2015

103

2597

850 Bryant Street- Hall of Justice
Rehabilitation and Detention Facility Project

25 dBA with closed windows, resulting in interior maximum noise levels of 44 to 49 dBA at the
HOJ building to the west and various industrial and commercial uses to the east, as well as 50 to
55 dBA at the adjacent offices and residences to the south. Constructibn-related noise levels inside
the CJ#l/CJ#2 building would be less than minimum ambient levels (measured at 53 dBA during
the day) because this building is located farther away '(about 340 feet), behind the HOJ building,
and noise attenuation features are already incorporated into the building because of its proximity
to the freeway (fixed windows and dual wall design, which provides approximately 30 dBA
attenuation).
Given the proximity of construction activities to adjacent on- and off-site receptors and their
potential exposure to elevated noise levels during construction, the proposed project's general
contractor shall be required to implement Mitigation Measure M-N0-2: General Construction

Noise Control Measures.
Mitigation Measure M-N0-2: General Construction Noise Control Measures
To ensure that project noise from construction activities is minimized to the maximum extent
feasible, the project's construction contractors shall undertake the following:
•

The project's general contractor shall be required to ensure that equipment and trucks
used for project construction utilize the best available noise control techniques (e.g.,
improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically-attenuating shields or shrouds, wherever feasible).

•

The project's general contractor shall be required to locate stationary noise sources
(such as compressors) as far from adjacent or nearby sensitive receptors as possible, to
muffle such noise sources, and to construct barriers around such sources and/or the
construction site, which could reduce construction noise by as much as 5 dBA. To
further reduce noise, the contractor shall locate stationary equipment in pit areas or
excavated areas, if feasible.

•

The project's general contractor shall be required to use impact tools (e.g., jack
hammers, pavement breakers, and rock drills) that are hydraulically- or electricallypowered wherever possible to avoid noise associated with compressed air exhaust from
pneumatically-powered tools. Where use of pneumatic tools is unavoidable, an
exhaust muffler on the compressed air exhaust shall be used, along with external noise
jackets on the tools, which could reduce noise levels by as much as 10 dBA.

• · The following noise control requirements in specifications provided to construction
contractors. Such requirements could include, but not be limited to, performing all
work in a manner that minimizes noise disruption to the courts, offices, and various
commercial and industrial uses to the extent feasible; use of equipment with effective
mufflers; undertaking the most noisy activities during times of least disturbance to
surrounding residents and occupants, as feasible; and selecting haul routes that avoid
residential buildings inasmuch as such routes are otherwise feasible.
•

Prior to the issuance of building permits, along with the submission of construction
documents, the project's general contractor shall submit to the Planning Department
and Department of Building Inspection (DBI) a list of measures to respond to and track
complaints pertaining to construction noise. These measures shall include (1) a
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procedure and phone numbers for notifying DBI, the Department of Public Health, and
the Police Department (during regular construction hours and off-hours); (2) a sign
posted on-site describing noise complaint procedures and a complaint hotline number
that shall be answered at all times during construction; (3) designation of an on-site
construction complaint and enforcement manager for the project; and (4) notification
of Hall of Justice courts and offices on the east side of the building as well as offices
and residences within 100 feet of the project construction area at least 30 days in
advance of extreme noise-generating activities (defined as activities generating noise
levels of 90 dBA or greater) about the estimated duration of the activity.
Therefore, although construction noise may be perceived by some as an occasional annoyance, with
implementation of Mitigation Measure M-N0-2, the proposed project would not expose existing
sensitive receptors to construction noise levels that are in excess of standards established in the
Noise Ordinance. Therefore, this impact would be less than significant with mitigation.
Groundbome Vibration and Noise
Groundbome noise refers to a condition where noise is experienced inside a building or structure
as a result of vibrations produced outside of the building and transmitted as ground vibration
between the source and receiver. Groundbome noise can be problematic in situations where the
primary airborne noise path is blocked, such as in the case of a subway tunnel passing in close
proximity to homes or other noise-sensitive structures. While the proposed project would involve
excavation to a maximum depth of 17 feet, noise- and vibration-generating construction activities
associated with construction of the partial basement level would not involve tunneling or
underground construction, but instead would use techniques that generate airborne noise and
surface vibration. Therefore, impacts related to groundbome noise from construction activities are
expected to be less than significant and no mitigation is necessary.
The proposed project would not involve the· types of construction activities that could produce
excessive groundbome vibration, i.e., pile driving for a foundation or the use of explosives for
building demolition. However, construction equipment used for demolition, site preparation, and
shoring activities, such as jackhammers, pavement breakers, and drills, could generate varying
degrees of temporary groundbome vibration, with the highest levels expected in the frrst 9 months
of construction during the demolition, excavation, and below-grade construction phases. The
proposed project would also require the use of heavy trucks for material deliveries and for off-site
hauling of demolition debris throughout the day and throughout the 30-month construction period.
All construction activities would be conducted between 7 a.m. and 8 p.m. in compliance with
Section 2908 of the City's Noise Ordinance.
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Based on significance thresholds recommended by the FTA, 73 if groundbome vibration generated
by project-related demolition and construction activities were to exceed 0.5 in/sec PPV, it could
cause cosmetic damage to a structure. If any structure is older (i.e., potentially historic), such as
the SRO residential building (480-484 Sixth Street) or the HOJ building (850 Bryant Street), it
could be more fragile and cosmetic damage could occur at lower vibration levels in excess of
0.2 in/sec PPV if vibration exceeds this level. Typical vibration levels associated with the operation
of various types of construction equipment at 25 feet, some of which are similar to those proposed
to be used for this project, are listed in Table 10: Vibration Levels for Construction Equipment.
Table 10: Vibration Levels for Construction Equipment
Peak Particle Velocity (PPV) (in/sec)
At 20 Feet1
At 25 Feet1

Equipment
Caisson Drilling, Large Bulldozer

0.124

0.089

Loaded Trucks

0.106

0.076

Jackhammer

0.049

0.035

Note:
Vibration amplitudes for construction equipment assume normal propagation conditions.
Source:

FrA, 2006

The SRO residential building would be located as close as 20 feet from the project building site.
Based on vibration levels presented in Table 10, vibration levels would not exceed either the
0.2 in/sec PPV significance threshold for fragile structures or 0.5 in/sec for typical structures. The
distance of the proposed RDF excavation, shoring, and foundation work from the HOJ building
would be greater than that between the proposed RDF and the SRO residential building; thus, the
vibration levels at the HOJ would not exceed the thresholds for fragile or typical structures.
Therefore, vibration is expected to be less than significant and no mitigation measures are needed.
However, given the proximity of the SRO residential building and proposed excavation, Mitigation
Measures M-CP-2a and M-CP-2b, included in Section E.3, Cultural and Paleontological
Resources, pp. 45-46, would ensure that construction-related groundbome vibration effects are
maintained at less-than-significant levels.
Impact N0-3: The proposed project's occupants would be substantially affected by existing
noise levels. (Less than Significant with Mitigation)
The proposed RDF would be located in an area where background noise levels (at or above the
freeway elevation) were found to be 79 dBA (Ldn)74 near the northern fac;:ade (closest to the

73

74

FTA, Transit Noise and Vibration Impact Assessment, DTA-VA-90-1003-06, May 2006, p. 12-9.
Available online at http://www.fta.dot.gov/documents/FTA_Noise_and_Vibration_Manual.pdf.
Accessed February 27, 2015.
The measured noise level was 78.6 dBA (Ldn) at 134 feet from the freeway centerline and it was
adjusted to reflect the noise level at the median setback of 118 feet from the freeway centerline, which
corresponds to the proposed RDF's northern fac;:ade.
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freeway) and 75 dBA (Ldn) 75 near the southern fac;,:ade (mid-block); the street level of the proposed
RDF would be subject to noise levels that are approximately 5 to 6 dBA lower. The San Francisco
land use compatibility guidelines for residential uses (Figure 17 on p. 97) discourage new
residential construction in areas where noise levels exceed 65 dBA (Ldn). The guidelines indicate
that if new construction or development does proceed, a detailed analysis of the noise reduction
requirements must be made and needed noise insulation features must be included in the design in
order to achieve the interior noise standard of 45 dBA (Ldn).
For purposes of this analysis, inmates could reside in the proposed podular housing units for the
duration of their sentence (which could be years), and therefore, the threshold for residential uses
is applied to the cells within the proposed RDF. When compared to the land use compatibility
guidelines, proposed development of jail facilities would be discouraged and a detailed analysis of
noise reduction requirements would be required, a potentially significant noise impact.

For

purposes of CEQA, noise measurements were conducted as part of this study in an unoccupied cell
facing the freeway in the CJ#l/CJ#2 building to determine the feasibility of achieving acceptable
interior noise levels of 45 dBA (Ldn). The CJ#l/CJ#2 building's proximity to the freeway (40 to
55 feet from the edge of the freeway) is similar to the proposed RDF's proximity to the freeway
(40 to 65 feet from the edge). Therefore, it is expected that development of a new building with a
design that is similar to the CJ#l/CJ#2 building could achieve similar reductions in freeway noise.
The exterior noise measurement (#1) taken on the roof of the CJ#l/CJ#2 building indicated noise
levels of approximately 73 dBA (Leq) at 11:20 a.m., while interior noise levels at approximately
the same proximity to the freeway and the same time of day was 53 dBA (Leq). Although these
measurements only reflect a 20-dBA reduction, noise reduetions from the building's design were
observed to be greater than reflected in the measurement (more likely 30 dBA with fixed windows
and dual wall design). The predominant source of noise· within the cell was observed to be the
ventilation system, not freeway noise. No freeway noise was audible even though passing freeway
traffic was visible. Because the interior ventilation system always operates to maintain positive
pressure between cell interiors and adjoining communal space within pods, 76 the measurement does
not reflect the maximum reductions actually provided by the building's design; cells are protected
from freeway noise by two exterior walls with a considerable air space between the two walls.
Therefore, for the proposed RDF, it would be necessary to incorporate noise attenuation measures
in the design of each pod's ventilation system in addition to incorporating the dual exterior wall
design to reduce interior noise levels within each cell to acceptable levels (45 dBA, Ldn). With

75

76

The measured noise level was 78.6 dBA (Ldn) at 134 feet from the freeway centerline and it was
adjusted to reflect the noise levels at the median setback of 296 feet from the freeway centerline, which
corresponds to the proposed RDF's southernmost fm;:ade.
If the measured 53 dBA (Leq) from the ventilation system occurs 24 hours per day from continuous
operation of the system, it would result in a 24-hour noise level of 59 dBA (Ldn), which includes a 10dBA penalty during the nighttime hours.
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implementation of Mitigation Measure M-N0-3, which requires design and construction in
accordance with the recommendations developed in a site-specific detailed noise analysis, potential
noise impacts on project inmates from freeway noise would be reduced to a less-than-significant
level.
In addition to the podular housing units, there would be a variety of other activities and functions
within the proposed RDF including offices, interior exercise areas, and classrooms. The San
Francisco land use compatibility guidelines for school classrooms and office uses (Figure 17)
discourage such uses where noise levels exceed 65 and 73 dBA (Ldn), respectively. However, with
implementation of Mitigation Measure M-N0-3, acceptable interior noise levels for offices and
classrooms (25 dB reductions would provide interior noise levels of 50 to 54 dBA, Ldn) could be
achieved with implementation of noise attenuation measures such as fixed, dual-paned windows.
Mitigation Measure M-N0-3: Incorporate Noise Attenuation Measures to Achieve
Acceptable Interior Noise Levels
Noise attenuation measures shall be incorporated into the building design to ensure that interior
noise levels within the podular housing units do not exceed 45 dBA (Ldn) and are maintained
at 50 dBA (Ldn) or below within the building's classrooms and offices. Noise attenuation
measures that could be incorporated into the building design to ensure that these performance
standards can be met include the following:
•

Install fixed, double-paned windows,

•

Provide air space between exterior wall and interior walls,

•

Design ventilation systems (including vents) to achieve interior noise levels of 45 dBA
(Ldn), and

•

Increase insulation of exterior walls.

With implementation of Mitigation Measure M-N0-3, the proposed project would not expose the
future inmates or workers at the proposed RDF to interior noise levels that are in excess of standards
estal:>lished in the General Plan. Therefore, this impact would be less than significant with
mitigation.
Impact C-N0-1: Project operational noise from fixed noise sources and from traffic
increases generated by the proposed project, when combined with other past, present, and
reasonably foreseeable future projects in the site's vicinity and noise from reasonably
foreseeable traffic growth forecast to the year 2040, would not contribute considerably to a
significant cumulative permanent increase in ambient noise levels in the site's vicinity above
levels existing without the project or cumulative traffic noise increases. (Less than
Significant)
As discussed under Impact C-LU-1 on pp. 34-35, cumulative development in the project vicinity
would include development proposed under the Western SoMa Community Plan, the Central SoMa

Plan, and several mixed-use, residential, and office developments. These reasonably foreseeable
future projects are expected to be developed within an approximately IA-mile radius of the project
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site, but identified development projects would be located more than 500 feet from the project
building site. Taken together, these reasonably foreseeable future projects would result in
cumulative noise increases from fixed noise sources in the project vicinity and traffic increases on
the local roadway network.
Fixed Noise Sources
Each reasonably foreseeable future project in the vicinity of the project building site would generate
operational noise and could contribute to an overall increase in ambient noise levels in the project
vicinity. As with the proposed project, the stationary or fixed noise sources included in each of
these future projects analyzed in the cumulative scenario, such as HVAC equipment, emergency
power generators, and other mechanical equipment, would be subject to the Noise Ordinance,
which requires that fixed noise sources not produce a noise level more than 5 dBA above the
ambient noise level at each property boundary. With well over 500 feet between any of the
reasonably foreseeable future projects and the project building site, attenuating at a rate of up to
6 dBA per doubling of distance, ambient noise levels at and adjacent to the project building site
would not be significantly affected by stationary equipment on the sites of the future projects. Thus,
due to the requirements of the Noise Ordinance and the distances between these future projects,
there would be no potential to combine to result in significant cumulative long-term noise impacts
related to fixed noise sources. As discussed in Impact N0-1 on pp. 100-102, project-related fuced
noise sources would be sited in a mechanical penthouse that would provide sufficient acoustical
shielding to achieve compliance with the noise level limits of the Noise Ordinance. Therefore, the
cumulative impact of operational noise rel_ated to fixed noise sources would not cause noisesensitive receptors to be substantially affected by ambient noise levels, and this cumulative impact
would not be significant.
Mobile Sources
As noted above, traffic noise increases of 3 dBA are barely perceptible to people.77 Therefore,
permanent increases in ambient noise levels of less than 3 dBA are typically considered to be less
than significant because they are generally barely or not perceptible. Existing and future (2040)
traffic volumes were estimated for the major streets in the project vicinity, based on traffic volumes
developed as part of the project's traffic impact analysis (see Table 11: Cumulative Traffic Noise
Increases). Future (2040) cumulative traffic-related noise levels would increase by less than 3 dB

or less, compared to existing conditions, and thus would not be perceptible. Since the proposed
project would result in a traffic decrease, the proposed project's contribution to future cumulative
traffic increases would be less than cumulatively considerable. As indicated in Table 11, future

77

California Department of Transportation, Technical Noise Supplement to the Traffic Noise Analysis
Protocol, September 2013, p. 2-44. Available online at http://www.dot.ca.gov/hq/env/noise/pub/
TeNS_Sept_2013B.pdf. Accessed March 4, 2015.

Case No. 2014.0198E
Mayl3,2015

109.

2603

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

cumulative noise increases along road segments in the project vicinity would be 2.4 dBA or less.
Such traffic noise increases would be less than significant because they would be barely or not
perceptible to most people in the project vicinity.
Table 11: Cumulative Traffic Noise Increases
Segment

Noise Level (CNEL or Ldn)a at 25 feet from centerline, in dBAh

Sixth Street (North of Harrison)
Sixth Street (South of Harrison)
Sixth Street (North ofBryant)
Sixth Street (South of Bryant)
Seventh Street (North of Harrison)
Seventh Street (South of Harrison)
Seventh Street (North of Bryant)
Seventh Street (South of Bryant)
Harrison Street (West of Seventh)
Harrison Street (East of Seventh)
Harrison Street (West of Sixth)
Harrison Street (East of Sixth)
Bryant Street (West of Seventh)
Bryant Street (East of Seventh)
Bryant Street (West of Sixth)
BEYant Street (East of Sixth)

Existing

Future (2040)

Change from Existing

68.5
68.5
68.6
68.8
67.5
68.7
66.5
66.1
65.6
67.1
65.4
67.8
64.7
64.0
64.4
63.8

69.1
68.9
69.1
69.7
68.2
69.6
68.4
67.4
66.1
67.8
65.4
68.l
66.8
65.1
66.8
66.2

0.6
0.4
0.4
0.9
0.8
0.9
1.9
1.3

0.4
0.7
0.0
0.3
2.1
1.0
2.4
2.4

Notes: Traffic noise modeling was completed using the Federal Highway Administration RD-77-108 model.
Assumptions include: 25 mph travel speed on all streets; vehicle mix of 96% autos/3% medium trucks/l % heavy
trucks; day-night split: 77% day (7 a.m. to 7 p.m.), 12.7% evening (7 p.m. to 10 p.m.), and 9.6% night (10 p.m. to
7 a.m.) for autos; 87.4% day (7 a.m. to 7 p.m.), 5.1 % evening (7 p.m. to 10 p.m.), and 7.5% night (10 p.m. to 7 a.m.)
for medium trucks; and 89.l % day (7 a.m. to 7 p.m.), 2.8% evening (7 p.m. to 10 p.m.), and 8.1 % night (10 p.m. to
7 a.m.) for heavy trucks. Background noise levels due to traffic on other roadways, such as the I-80 freeway, and
non-traffic related activities are not reflected in these noise levels. Noise levels in this table are intended to indicate
incremental noise changes due to future growth and project development. Since they do not include background
noise levels, they do not necessarily reflect actual noise levels along these roadway segments. Changes between
scenarios analyzed may not show change due to rounding in the noise modeling.
CNEL, Community Noise Equivalent Level, is a 24-hour noise descriptor which adds a 5-dBA "penalty" during
the evening hours (7:00 p.m. to 10:00 p.m.) and a 10-dBA penalty during the night hours (10:00 p.m. to
7:00 a.m.) because community receptors are more sensitive to unwanted noise intrusion during the evening and
at night. Ldn is a 24-hour noise descriptor that is similar to CNEL, adding only 10-dBA penalty on during the
night hours (10:00 p.m. to .7:00 a.m.). For traffic noise, CNEL and Ldn are virtually the same.
b
Existing and cumulative noise levels were estimated using existing and cumulative turning movements
presented in Section E.4, Transportation, and p.m. peak hour volumes were adjusted to daily volumes using a
factor of 10 (i.e., p.m. peak hour volumes are assumed to be 10% of daily trip totals).
Source:

Orion Environmental Associates, 2015

In conclusion, project operational noise from fixed and mobile noise sources, in combination with
operational noise from past, present, and reasonably foreseeable future projects in the project
vicinity and cumulative traffic growth to 2040 (inclusive of the reasonably foreseeable future
projects), would.not contribute considerably to the long-term exposure of nearby noise-sensitive
receptors to noise levels in excess of applicable noise standards and/or result in substantial
permanent increase in the ambient noise levels in the project vicinity. This cumulative impact
would be less than significant and no mitigation is necessary.
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Impact C-N0-2: Construction of the proposed project, in combination with other past,
present, and reasonably foreseeable future projects in the site's vicinity, would not result in
a cumulatively considerable contribution to significant temporary or periodic increases in
ambient noise or vibration levels in the project vicinity above levels existing without the
proposed project (Less than Significant)

Construction noise is a localized impact that decreases as distance from the source increases and
rapidly attenuates when line-of-sight is blocked by buildings or other intervening features. Of the
cumulative developments listed under Impact C-LU-1 on pp. 34-35 that are within V-i mile of the
project site, all are located over 1,000 feet from the project site except three (345, 363, and 377 Sixth.
Street), which are located over 500 feet from the site. These three development projects would not
contribute to cumulative construction noise in the project vicinity because of their distance from
the project building site and the presence of intervening structures. Most notably, the elevated
I-80 freeway structure is located between the project building site and a number of these future
projects, including the closest ones at 345, 363, and 377 Sixth Street.

Given these faetors,

construction noise from the proposed project is not expected to combine with construction noise
from any of these other reasonably foreseeable future projects to cumulatively affect noise-sensitive
receptors in the vicinity of the project building site. Construction-related trucks generated by the
proposed project, however, could overlap with construction-related truck traffic generated by other
cumulative development. While such overlap could result in temporary, cumulative increases in
construction-related truck traffic on local truck routes, the project site's proximity to freeway ramps
would minimize project-related construction truck traffic on local streets in the vicinity of the
project site. In addition, construction trucks associated with all construction projects would be
required to travel on designated truck routes, minimizing potential temporary traffic noise impacts
on noise-sensitive receptors. Therefore, the contribution of the proposed project to cumulative
construction-related truck noise increases along truck routes from concurrent construction activities
would not be considerable; this impact would be less· than significant and .no mitigation is
necessary.
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Topics:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

6.

AIR QUALITY-Would the project:

a)

Conflict with or obstruct implementation of
the applicable air quality plan?

D

D

~

D

D

b)

Violate any air quality standard or contribute
substantially to an existing or projected air
quality violation?

D

D

~

D

D

c)

Result in a cumulatively considerable net
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal, state, or regional ambient
air quality standard (including releasing
emissions which exceed quantitative
thresholds for ozone precursors)?

D

D

D

D

d)

Expose sensitive receptors to substantial
pollutant concentrations?

D

~

D

D

D

e)

Create objectionable odors affecting a
substantial number of people?

D

D

~

D

D

SETTING
Overview
The Bay Area Air Quality Management District (BAAQMD) is the regional agency with
jurisdiction over the nine-county San Francisco Bay Area Air Basin (SFBAAB), which includes
San Francisco, Alameda, Contra Costa, Marin, San Mateo, Santa Clara and Napa counties and
portions of Sonoma and Solano counties. The BAAQMD is responsible for attaining and
maintaining air quality in the SFBAAB within federal and state air quality standards, as established
by the federal Clean Air Act (CAA) and the California Clean Air Act (CCAA), respectively.
Specifically, the BAAQMD has . the responsibility to monitor ambient air pollutant levels
throughout the SFBAAB and to develop and implement strategies to attain the applicable federal
and state standards. The CAA and the CCAA require plans to be developed for areas that do not
meet air quality standards, generally. The most recent air quality plan, the 2010 Clean Air Plan,
was adopted by the BAAQMD on September 15, 2010. The 2010 Clean Air Plan updates the Bay
Area 2005 Ozone Strategy in accordance with the requirements of the CCAA to implement all
feasible measures to reduce ozone; provide a control strategy to reduce ozone, particulate matter,
air toxics, and greenhouse gases (GHGs) in a single, integrated plan; and establish emission control
measures to be adopted or implemented. The 2010 Clean Air Plan contains the following primary
goals:

arr quality standards;

•

Attain

•

Reduce population exposure and protect public health in the San Francisco Bay Area; and
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•

Reduce GHG emissions and protect the climate.

The 2010 Clean Air Plan represents the most current applicable air quality plan for the SFBAAB.
Consistency with this plan is the basis for determining whether the proposed project would conflict
with or obstruct implementation of air quality plans.
Criteria Air Pollutants
In accordance with the state and federal CAAs, air pollutant standards are identified for the
following six criteria air pollutants: ozone, carbon monoxide (CO), particulate matter (PM),
nitrogen dioxide (N02), sulfur dioxide (S02), and lead. These air pollutants are termed criteria air
pollutants because they are regulated by developing specific public health- and welfare-based
criteria as the basis for setting permissible levels. In general, the SFBAAB experiences low
concentrations of most pollutants when compared to federal or state standards. The SFBAAB is
designated as either in attainment78 or unclassified for most criteria pollutants with the exception
of ozone, PM2.s, and PM10, for which these pollutants are designated as non-attainment for either
the state or federal standards. By its very nature, regional air pollution is largely a cumulative
impact in that no single project is sufficient in size to, by itself, result in non-attainment of air
quality standards. Instead, a project's individual emissions contribute to existing cumulative air
quality impacts. If a project's contribution to cumulative air quality impacts is considerable, then
the project's impact on air quality would be considered significant.79
Land use projects may contribute to regional criteria air pollutants during the construction and
operational phases of a project. Table 12: Criteria Air Pollutant Significance Thresholds
identifies air quality significance thresholds. This table is followed by a discussion of each
threshold. Projects that would result in criteria air pollutant emissions below these significance
thresholds would not violate an air quality standard, contribute substantially to an air quality
violation, or result in a cumulatively considerable net increase in criteria air pollutants within the .
SFBAAB.

78

79

"Attainment" status refers to those regions that are meeting federal and/or state standards for a specified
criteria pollutant. "Non-attainment" refers to regions that do not meet federal and/or state standards for a
specified criteria pollutant. "Unclassified" refers to regions where there is not enough data to determine
the region's attainment status for a specified criteria air pollutant.
Bay Area Air Quality Management District (BAAQMD), California Environmental Quality Act Air
Quality Guidelines, May 2011 (hereinafter "CEQA Air Quality Guidelines"), p. 2-1.
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Table 12: Criteria Air Pollutant Significance Thresholds
Construction Thresholds
Average Daily Emissions
(lbs/day)

Pollutant
ROG"
NOx
PM10
PM2.s
Fugitive Dust

Operational Thresholds
Average Daily
Annual Average
Emissions (lbs/day)
Emissions (tons/year)

54
54

54
54

82 (exhaust)

82

15

54 (exhaust)

54

10

Construction Dust Ordinance or
other Best Management Practices

10
10
Not Applicable

Note:
• ROG = Reactive Organic Gases
Source: BAAQMD, 2011

Ozone Precursors

As discussed previously, the SFBAAB is currently designated as non-attainment for ozone and
particulate matter. Ozone is a secondary air pollutant produced in the atmosphere through a
complex series of photochemical reactions involving reactive organic gases (ROG) and oxides of
nitrogen (NOx). The potential for a project to result in a cumulatively considerable net increase in
criteria air pollutants, which may contribute to an existing or projected air quality violation, .are
based on the state and federal Clean Air Acts emissions limits for stationary sources. To ensure
that new stationary sources do not cause or contribute to a violation of an air quality standard,
BAAQMD Regulation 2, Rule 2 requires that any new source that emits criteria air pollutants above
a specified emissions limit must offset those emissions. For ozone precursors ROG and NOx, the
offset emissions level is an annual average of 10 tons per year (or 54 pounds [lbs] per day). 80 These
levels represent emissions by which new sources are not anticipated to contribute to an air quality
violation or result in a considerable net increase in criteria air pollutants.
Although this regulation applies to new or modified stationary sources, land use development
projects result in ROG and NOx emissions as a result of increases in vehicle trips, architectural
coating and construction activities.. Therefore, the above thresholds can be applied to the
construction and operational phases of land use projects, and those projects that result in emissions
below these thresholds would not be considered to contribute to an existing or projected air quality
violation or result in a considerable net increase in ROG and NOx emissions. Due to the temporary
nature of construction activities, only the average daily thresholds are applicable to construction
phase emissions.

80

BAAQMD, Revised Draft Options and Justification Report, California Environmental Quality Act
Thresholds of Significance, October 2009 (hereinafter "Revised Draft Options and Justification
Reporf'), p. 17.
·
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Particulate Matter (PM10 and PM2.s) 81

. The BAAQMD has not established an offset limit for PM2.s. However, the emissions limit in the
federal New Source Review (NSR) for stationary sources in nonattainment areas is an appropriate
significance threshold. For PM10 and PM2.s, the emissions limit under NSR is 15 tons per year (82
lbs per day) and 10 tons per year (54 lbs per day), respectively. These emissions limits represent
levels at which a source is not expected to have an impact on air quality. 82 Similar to ozone
precursor thresholds identified above, land use development projects typically result in particulate
matter emissions as a result of increases in vehicle trips, space heating and natural gas combustion,
landscape maintenance, and construction activities. Therefore, the above thresholds can be applied
to the construction and operational phases of a land use project. Again, because construction
activities are temporary iri nature, only the average daily thresholds are applicable to constructionphase emissions.
Fugitive Dust

Fugitive dust emissions are typically generated during construction phases. Studies have shown
that the application of best management practices (BMPs) at construction sites significantly control
fugitive dust83 and individual measures have been shown to reduce fugitive dust by anywhere from
30 percent to 90 percent. 84 The BAAQMD has identified a number of BMPs to control fugitive
dust emissions from construction activities. 85 The City's Construction Dust Control Ordinance

(Ordinance 176-08, effective July 30, 2008) requires a number of measures to control fugitive dust
arid the BMPs employed in compliance with the City's Construction Dust Control Ordinance are
an effective strategy for controlling construction-related fugitive dust.
Other Criteria Pollutants

Regional concentrations of CO in the Bay Area have not exceeded the stat standards in the past 11
years and S02 concentrations have never exceeded the standards. The primary source of CO
emissions from development projects is vehicle traffic. Construction-related S02 emissions
represent a negligible portion of the total basin..:wide emissions, and construction-related CO
emissions represent less than 5 percent of the Bay Area total basin-wide CO emissions. As
discussed previously, the Bay Area is in attainment for both CO and S02. Furthermore, the

81

82
83

84
85

PM10 is often termed "coarse" particulate matter and is made of particulates that are 10 microns or less in
diameter. PM2.s, termed "fine" particulate matter, is composed of particles that are 2.5 microns or less in
diameter.
·
BAAQMD, Revised Draft Options and Justification Report, p. 16.
Western Regional Air Partnership, WRAP Fugitive Dust Handbook, September 7, 2006, p. 3-16.
Available online at http://www.wrapair.org/forums/dejf/fdh/content!FDHandbook_Rev_06. pdf.
Accessed February 26, 2015.
BAAQMD, Revised Draft Options and Justification Report, p. 27.
BAAQMD, CEQAAir Quality Guidelines, pp. 8-3 to 8-5.
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BAAQMD has demonstrated, based on modeling, that in order to exceed the California ambient air
quality standard of 9.0 parts per million (ppm) (8-hour average) or 20.0 ppm (I-hour average) for
CO, project traffic in addition to existing traffic would need to exceed 44,000 vehicles per hour at
affected intersections (or 24,000 vehicles per hour where vertical and/or horizontal .mixing is
limited). Therefore, given the Bay Area's attainment status and the limited CO and S02 emissions
that could result from a development project, development projects would not result in a
cumulatively considerable net increase in CO or S02, and quantitative analysis is not required.
Local Health Risks and Hazards
In addition to criteria air pollutants, individual projects may emit toxic air contaminants (TACs).
TACs collectively refer to a diverse group of air pollutants that are capable of causing chronic (i.e.,
of long duration) and acute (i.e., severe but short term duration) adverse effects to human health,
including carcinogenic effects. Human health effects of TACs include birth defects, neurological
damage, cancer, and death. There are hundreds of different types of TACs with varying degrees of
toxicity. Individual TACs vary greatly in the health risk they present; at a given level of exposure,
one TAC may pose a hazard that is many times greater than another.
Unlike criteria air pollutants, TACs do not have ambient air quality standards but are regulated by
the BAAQMD using a risk-based approach to determine which sources and pollutants to control as
well as the degree of control. A health risk assessment is an analysis in which human health
exposure to toxic substances is estimated, and considered together with information regarding the
toxic potency of the substances, to provide quantitative estimates of health risks. 86

Air pollution does not affect every individual in the population in the same way, and some groups
are more sensitive to adverse health effects than others. Land uses such as residences, schools,
children's daycare centers, hospitals, and nursing and convalescent homes are considered to be the
most sensitive to poor air quality because the population groups associated with these uses have
increased susceptibility to respiratory distress or, as in the case of residential receptors, their
exposure time is greater than that for other land uses. Therefore, these groups are referred to as
sensitive receptors. Exposure assessment guidance typically assumes that residences would be
exposed to air pollution 24 hours per day, 350 days per year, for 70 years. Therefore, assessments
of air pollutant exposure to residents typically result in the greatest adverse health outcomes of all
population groups.

86

In general, a health risk assessment is required if the BAAQMD concludes that projected emissions of a
specific air toxic compound from a proposed new or modified source suggest a potential public health
risk. The applicant is then subject to a health risk assessment for the source in question. Such an
assessment generally evaluates chronic, long-term effects, estimating the increased risk of cancer as a
result of exposure to one or more T ACs.
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Exposures to fine particulate matter (PM2.s) are strongly associated with mortality, respiratory
diseases and lung development in children, and other endpoints such as hospitalization for
cardiopulmonary disease. 87 In addition to PM2.s, diesel particulate matter (DPM) is also of concern.
The California Air Resources Board (ARB) identified DPM as a TAC in 1998, primarily based on
evidence demonstrating cancer effects in humans. 88 The estimated cancer risk from exposure to
diesel exhaust is much higher than the risk associated with any other TAC routinely measured in
the region.

In an effort to identify areas of San Francisco most adversely affected by sources of TACs, San
Francisco has partnered with the BAAQMD to conduct a citywide health risk assessment based on
an inventory and assessment of air pollution and exposures from mobile, stationary, and area
sources within San Francisco. Areas with poor air quality, termed the "Air Pollutant Exposure
Zone," were identified based on health-protective criteria that considers estimated cancer risk,
exposures to fine particulate matter, proximity to freeways, and locations with particularly
vulnerable populations. The project site is located within the Air Pollutant Exposure Zone. Each
Air Pollutant Exposure Zone criterion is discussed below.
Excess Cancer Risk

The above 100 per one million persons (100 excess cancer risk) criterion is based on the United
States Environmental Protection Agency (USEPA) guidance for conducting air toxic analyses and
making risk management decisions at the facility and community-scale level. 89 As described by
the BAAQMD, the USEPA considers a cancer risk of 100 per million to be within the "acceptable"
range of cancer risk. Furthermore, in the 1989 preamble to the benzene National Emissions
Standards for Hazardous Air Pollutants (NESHAP) rulemaking, 90 the USEPA states that it
" ... strives to provide maximum feasible protection against risks to health from hazardous air
pollutants by (1) protecting the greatest number of persons possible to an individual lifetime risk
level no higher than approximately one in one million and (2) limiting to no higher than
approximately one in ten thousand [100 in one million] the estimated risk that a person living near
a plant would have if he or she were exposed to the maximum pollutant concentrations for 70
years." The 100 per one million excess cancer cases is also consistent with the ambient cancer risk
in the most pristine portions of the Bay Area based on BAAQMD regional modeling. 91

87

88

89

90
91

San Francisco Department of Public Health, Assessment and Mitigation of Air Pollutant Health Effects
from Intra-Urban Roadways: Guidance for Land Use Planning and Environmental Review, May 2008.
California Air Resources Board (ARB), Fact Sheet, "The Toxic Air Contaminant Identification Process:
Toxic Air Contaminant Emissions from Diesel-fueled Engines," October 1998.
BAAQMD, Revised Draft Options and Justification Report, p. 67.
54 Federal Register 38044, September 14, 1989.
BAAQMD, Revised Draft Options and Justification Report, p. 67.
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Fine Particulate Matter

In April 2011, the USEPA published Policy Assessment for the Particulate Matter Review of the
National Ambient Air Quality Standards. In this document, USEPA staff concludes that the then
current federal annual PM2.s standard of 15 µg/m3 should be revised to a level within the range of

13 to 11 µg/m3, with evidence strongly supporting a standard within the range of 12 to 11 µg/m3 .
Air Pollutant Exposure Zones for San Francisco are based on the health protective PM2.s standard
of 11 µg/m3 , as supported by the USEPA' s Particulate Matter Policy Assessment, although lowered
to 10 µg/m3 to account for uncertainty in accurately predicting air pollutant concentrations using
emissions modeling programs.
Proximity to Freeways

According to the California Air Resources Board, studies have shown an association between the
proximity of sensitive land uses to freeways and a variety of respiratory symptoms, asthma
exacerbation, and decreases in lung function in children. Siting sensitive uses in close proximity
to freeways increases both exposure to air pollution and the potential for adverse health effects. As
evidence shows that sensitive uses in an area within a 500-foot buffer of any freeway are at an
increased health risk from air pollution,92 lots that are within 500 feet of freeways are included in
the Air Pollutant Exposure Zone.
Health Vulnerability Locations

Based on the BAAQMD's evaluation of health vulnerability in the Bay Area, those zip codes in
the worst quintile of Bay Area Health vulnerability scores as a result of an air pollution-related
causes (94102, 94103, 94105, 94124, and 94130) were afforded additional protection by lowering
the standards for identifying lots in the Air Pollutant Exposure Zone to (1) and excess cancer risk
greater than 90 per one million persons exposed, and/or (2) PM2.s concentrations in excess of 9
µg/:m3.93
The above citywide health risk modeling was also used as the basis in approving a series of
amendments to the San Francisco Building and Health Codes, generally referred to as the Enhanced
Ventilation Required for Urban Infill Sensitive Use Developments, or Health Code Article 38
(Ordinance 224-14, effective.December 8, 2014) (Article 38). The purpose of Article 38 is to
protect the public health and welfare by establishing an Air Pollutant Exposure Zone and imposing
an enhanced ventilation requirement for all urban infill sensitive use development within the Air
Pollutant Exposure Zone. In addition, projects within the Air Pollutant Exposure Zone require
92

93

California Air Resources Board, Air Quality and Land Use Handbook, A Community Health Perspective,
April 2005. Available online at http://www.arb.ca.gov/ch/landuse.htm. Accessed April 7, 2015.
San Francisco Planning Department and San Francisco Department of Public Health, 2014 Air Pollutant
Exposure Zone Map (Memo and Map), April 9, 2014. These documents are part of San Francisco Board
of Supervisors File No. 14806, Ordinance No. 224-14, Amendment to Health Code Article 38.
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special consideration to determine whether the project's activities would add a substantial amount
of emissions to areas already adversely affected by poor air quality.
The Air Pollutant Exposure Zone was also used as the basis in approving a series of amendments
to the San Francisco Environment and Administrative Codes, generally referred to as the Clean
Construction Ordinance, or Environment Code Section 25 (Ordinance 28-15, effective April 19,
2015). The purpose of the Clean Construction Ordinance is to protect the public health, safety and
welfare by requiring contractors on City public works projects to reduce diesel and other particulate
matter emissions generated by construction activities. For projects located within the Air Pollutant
Exposure Zone, like the proposed project, the Ordinance requires equipment to meet or exceed Tier
2 standards for off-road engines and operate with the most effective ARB verified diesel emission
control strategy (VDECS).

IMPACTS
Project-related air quality impacts fall into two categories: short-term impacts from construction
and long-term impacts from project operation. The following addresses construction-related air
quality impacts resulting from the proposed project.

Construction Air Quality Impacts
Impact AQ-1: The proposed project's construction activities would generate fugitive dust
and criteria air pollutants, but would not violate an air quality standard, contribute
substantially to an existing or projected air quality violation, or result in a cumulatively
considerable net increase in criteria air pollutants. (Less than Significant)
Construction activities (short-term) typically result in emissions of ozone precursors and particulate
matter in the form of dust (fugitive dust) and exhaust (e.g., vehicle tailpipe emissions). Emissions
of ozone precursors and particulate matter are primarily a result of the combustion of fuel from onroad and off-road vehicles. However, ROGs are also emitted from activities that involve painting,
other types of architectural coatings, or asphalt paving. Implementation of the proposed project
would require demolition of three existing buildings on the project building site. After demolition
is complete, the proposed project would include the construction of an approximately 200,000 gsf
rehabilitation and detention facility (RDF) and subterranean tunnel, the construction of which
would require excavation and off-site transport of approximately 18,000 cµbic yards of soil. During
the project's approximately 30-month construction period, construction activities would have the
potential to result in emissions of ozone precursors and particulate matter, as discussed below.
Fugitive Dust
Project-related demolition, excavation, grading and other construction activities may cause windblown dust that could contribute particulate matter into the local atmosphere. Although there are
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federal standards for air pollutants and implementation of state and regional air quality control
plans, air pollutants continue to have impacts on human health throughout the country. California
has found that particulate matter exposure can cause health effects at lower levels- than national
standards. The current health burden of particulate matter demands that, where possible, public
agencies take feasible available actions to reduce sources of particulate matter exposure.
According to the ARB, reducing particulate matter PM2.s concentrations to state and federal
standards of 12 µg/m 3 from 1998-2000 levels in the San Francisco Bay Area would prevent between
200 and 1,300 premature deaths. 94
Dust can be an irritant causing watering eyes or irritation to the lungs, nose and throat. Demolition,
excavation, grading and other construction activities can cause wind-blown dust that adds
particulate matter to the local atmosphere. Depending on exposure, adverse health effects can occur
due to this particulate matter in general and also due to specific contaminants such as lead or
asbestos that may be constituents of soil.
In response, the San Francisco Board of Supervisors approved a series of amendments to the San
Francisco Building and Health Codes generally referred hereto as the Construction Dust Control
Ordinance (Ordinance 176-08, effective July 30, 2008) with the intent of reducing the quantity of
dust generated during site preparation, demolition, and construction work in order to protect the
health of the general public and of onsite workers, minimize public nuisance complaints, and to
avoid orders to stop work by the Department of Building Inspection (DBI).
The Ordinance requires that all site preparation work, demolition, or other construction activities
within San Francisco that have the potential to create dust or to expose or disturb more than 10 cubic
yards or 500 square feet of soil comply with specified dust control measures whether or not the
activity requires a permit from DBI. The Director of DBI may waive this requirement for activities
on sites less than one-half acre that are unlikely to result in any visible wind-blown dust. The
proposed·project would not be exempt since it exceeds these criteria with a project building site of
almost 1 acre (40,276 sf), and about 18,000 cubic yards of excavated material would be removed.
In compliance with the Construction Dust Control Ordinance, the project sponsor and the contractor
responsible for construction activities at the project site would be required to use the following
practices to control construction dust on the site or other practices that would result in equivalent
dust control that are acceptable to the Director. Dust suppression activities may include watering

all active construction areas sufficiently to prevent dust from becoming airborne; increased
watering frequency may be necessary whenever wind speeds exceed 15 miles per hour. During
excavation and dirt-moving activities, contractors must wet sweep or vacuum the streets, sidewalks,

94

ARB, Methodology for Estimating Premature Deaths Associated with Long-term Exposure to Fine
Airborne Particulate Matter in California, Staff Report, Table 4c, October 24, 2008.
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paths and intersections where work is in progress at the end of the workday. Inactive stockpiles
(where no disturbance occurs for more than seven days) greater than 10 cubic yards or 500 square
feet of excavated material, backfill material, import material, gravel, sand, road base, and soil must
be covered with a 10 mil (0.01 inch) polyethylene plastic (or equivalent) tarp, braced down, or use
other equivalent soil stabilization techniques. San Francisco Ordinance 175-91 restricts the use of
potable water for soil compaction and dust control activities undertaken in conjunction with any
construction or demolition project occurring within the boundaries of San Francisco, unless
_permission.is obtained from the San Francisco Public Utilities Com.mission (SFPUC). Non-potable
water must be used for soil compaction and dust control activities during project construction and
demolition. The SFPUC operates a recycled water-truck fill station at the Southeast Water
Pollution Control Plant that provides recycled water for these activities at no charge.
For projects over one half-acre, such as the proposed project, the Dl}st Control Ordinance requires
that the project sponsor submit a Dust Control Plan for approval by the San Francisco Department
of Public Health. DBI will not issue a building permit without written notification from the Director
of Public Health that the applicant has a site-specific Dust Control Plan, unless the Director waives
the requirement. Interior-only tenant improvement projects that are over one-half acre in size that
will not produce exterior visible dust are exempt from the site-specific Dust Control Plan
requirement.
The site-specific Dust Control Plan would require the project sponsor to: submit a map to the
Director of Public Health showing all sensitive receptors within 1,000 feet of the site; wet down
areas of soil at least three times per day; provide an analysis of wind direction and install upwind
and downwind particulate dust monitors; re~ord particulate monitoring results; hire an independent,
third-party to conduct inspections and keep a record of those inspections; establish shut-down
conditions based on wind, soil migration, etc.; establish a hotline for surrounding community
members who may be potentially affected by project-related dust; limit the area subject to
construction activities at any one time; install dust curtains and windbreaks on the property lines,
as necessary; limit the amount of soil in hauling trucks to the size of the truck bed and securing
with'a tarpaulin; enforce a 15 mph speed limit for vehicles entering and exiting construction areas; ·
sweep affected streets with water sweepers at the end of the day; install and utilize wheel washers
to clean truck tires; terminate construction activities when winds exceed 25 miles per hour; apply
soil stabilizers to inactive areas; and sweep off adjacent streets to reduce particulate emissions. The
project sponsor would be required to designate an individual to monitor compliance with these dust
control requirements. Compliance with the regulations and procedures set forth by the San
Francisco Dust Control Ordinance would ensure that potential dust-related air quality impacts
would be reduced to a less-than-significant level and no mitigation is necessary.
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Criteria Air Pollutants
As discussed above, construction activities would result in emissions of criteria air pollutants
from the use of off- and on-road vehicles and equipment. To assist lead agencies in determining
whether short-term construction-related air pollutant emissions require further analysis as to
whether the project may exceed the criteria air pollutant significance thresholds shown in

Table 12, p. 114, the BAAQMD, in its California Environmental Quality Act Air Quality
Guidelines (May 2011) (CEQA Air Quality Guidelines), developed screening criteria. If a
proposed project meets the screening criteria, then construction of the proposed project would
result in less-than-significant criteria air pollutant impacts. A project that exceeds the screening
criteria may require a detailed air quality assessment to determine whether criteria air pollutant
emissions would exceed significance thresholds. The CEQA Air Quality Guidelines note that the
screening levels are generally representative of new development on greenfield95 sites without
any form of mitigation measures taken into consideration. In addition, the screening criteria do
not account for project design features, attributes, or local development requirements that could
also result in lower emissions.
During the project's approximately 30-month construction period, project construction would
require demolition, excavation, and a number of off-site construction truck trips to haul away
approximately 18,000 cubic yards of soil and about one-fourth of the demolition materials. 96 As
identified in the BAAQMD' s CEQA Air Quality Guidelines, the construction criteria air pollutant
screening size for a wide range of commercial, office, and hospital uses is 277,000 sf,97 which is
the most similar type of construction to the proposed RDF; the proposed RDF would be below this
screening size. Generally, quantification of construction-related criteria air pollutant emissions is ,
not required. However, excavation and export of approximately 18,000 cubic yards of soil exceeds
the 10,000-cubic-yard import and export screening criterion for construction.

Therefore, a

quantitative analysis was conducted.
Construction-related criteria air pollutants generated by the proposed project were quantified using
the California Emissions Estimator Model (CalEEMod). 98 The model was developed, including
default data (e.g., emission factors, meteorology, etc.), in collaboration with California air districts'
staff.

Default assumptions were used where project-specific information was Unknown.

Construction of the proposed project would occur over approximately 30 months. Emissions were
converted from tons/year to pounds (lbs)/day using the estimated construction duration of 640

95

96

97

98

A greenfield site refers to agricultural or forest land or an undeveloped site earmarked for commercial,
residential, or industrial projects.
About 75 percent of the demolition materials would not be hauled off-site because these materials are
proposed to be reused on~site.
·
BAAQMD, CEQA Air Quality Guidelines, Table 3-1 - Criteria Air Pollutants and Precursors and GHG
Screening Level Sizes, pp. 3-2 to 3-3.
CalEEMod model outputs are provided in Appendix F of this PMND.
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working days. As shown in Table 13: Estimated Average Daily Construction Emissions,
unmitigated project construction emissions would be below the thresholds of significance for
criteria air pollutants, and would r~sult in a less-than-significant construction criteria air pollutant
impact and no mitigation is necessary.
Table 13: Estimated Average Daily Construction Emissions
Unmitigated Emissions
Project Average Daily Emissions - 2017
Project Average Daily Emissions - 2018
Project Average Daily Emissions - 2018
Significance Threshold

Projected Daily Emissions (Pounds per Day) 1
ROG
NOx
PM10
PMz.s
1.27
21.18
0.28
0.28
2.48
22.43
0.46
0.46
19.42
15.00
0.30
0.29
54
54
82
54

Note:
Emission factors were generated by CaJEEMod model for San Francisco County (see Appendix F). PM10 and
PM2.s estimates only represent exhaust particulate emissions (not fugitive). The unmitigated emissions assume
compliance with the City's Construction Dust Control Ordinance and Clean Construction Ordinance
(Environment Code Section 25 or Ordinance 28-15, effective April 19, 2015), which includes use of U.S. EPA
Tier 2 engines and ARB Level 3 Verified Diesel Emissions Control Strategy (VDECS).
Source:

Orion Environmental Associates, 2015

Impact AQ-2: The proposed project's construction activities would generate toxic air
contaminants, including diesel particulate matter, which would expose sensitive receptors to
substantial pollutant concentrations. (Less than Significant)
The project site is located within an Air Pollutant Exposure Zone, as described above. Sensitive
receptors are listed in Table 14: Sensitive Receptors on or in the Vicinity of the Project Site.
Table 14: Sensitive Receptors on or in the Vicinity of the Project Site
Type of Sensitive Receptor
Address
Direction from Site
Sensitive Receptors on the HOJ Site
Residential
CJ#3 and CJ#4
West ofproposedRDF
Sensitive Receptors on the Project Building Site
Residential (SRO Building)
480-484 Sixth Street
Southeast of proposed RDF
Sensitive Receptors in the immediate vicinity of the Project Building Site
Residential
CJ#l and CJ#2
West of proposed RDF
Sensitive Receptors 170 Feet or More from Project Site
South across Bryant Street
Residential
318-320 Harriet Street
Residential.
516 Sixth Street
South across Bryant Street
17-19 Boardman
South across Bryant Street
Residential
Place
Residential
South across Bryant Street
52 Gilbert Street
Southeast across Bryant Street
Residential
128 Morris Street
45 Cleveland Street
approximately 470 feet north
Bessie Carmichael Elementary
(across I-80 freeway)
School
Source:

Orion Environmental Associates, 2015
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On-site sensitive receptors include the SRO building located at 480-484 Sixth Street (southeast of
the proposed RDF) 99 and inmates housed in the CJ#3/CJ#3 on the 6th and 7th floors of the HOJ
building (west of the proposed RDF). Off-site sensitive receptors in the project vicinity include
female inmates housed in the CJ#l/CJ#2 building (west of the proposed RDF), residences to the
south of the site (located 170 feet or more from the project site) and Bessie Carmichael Elementary
School (located about 470 feet north of the project site).
Off-road equipment (which includes construction-related equipment) is a large contributo~ to DPM
emissions in California, although since 2007, the ARB has found the emissions to be substantially
lower than previously expected. 100 Newer and more refined emission inventories have substantially
lowered the estimates of DPM emissions from off-road equipment such that off-road equipment is
now considered the fourth largest source ofDPM emissions in California. 101 For example, revised
PM emissions (of which DPM is a major component) for the SFBAAB for the year 2010 have
decreased by 83 percent from previous 2010 emissions estimates. 102 Approximately half of the
reduction can be attributed to the economic recession and approximately half can be attributed to
updated assumptions independent of the economic recession (e.g., updated methodologies used to
better assess construction emissions). 103
Additionally, a number of federal and state regulations are requiring cleaner off-road equipment.
Specifically, both the USEPA and California have set emissions standards for new off-road
equipment engines, ranging from Tier 1 to Tier 4. Tier 1 emission standards were phased in
between 1996 and 2000 and Tier 4 Interim and Final emission standards for all new engines will
be phased in between 2008 and 2015. To meet the Tier 4 emission standards, engine manufacturers
will be required to produce new engines with advanced emission-control technologies. Although
the full benefits of these regulations will not be realized for several years, the USEPA estimates
that by implementing the federal Tier 4 standards, NOx and PM emissions will be reduced by more
than 90 percent. 104 Furthermore, California regulations limit maximum idling times to five minutes,
which further reduces public exposure to NOx and PM emissions. 105

99
100

101
102

103

104

105

The three-story SRO building is currently in residential use but could eventually be converted to office
uses.
ARB, Staff Report: Initial Statement of Reasons for Proposed Rulemaking, Proposed Amendments to
the Regulation for In-Use Off-Road Diesel-Fueled Fleets and the Off-Road Large Spark-Ignition Fleet
Requirements, October 2010, pp. 1 -2 and p. 13 (Figure 4)
Ibid, p. 13 (Figure 4).
ARB, "In-Use Off-Road Equipment, 2011 Inventory Model." Available online at http://www.arb.ca
.gov/msei/categories.htm#inuse_or_category. Query accessed April 2, 2012.
ARB, Staff Report: Initial Statement of Reasons for Proposed Rulemaking, Proposed Amendments to
the Regulation for In-Use Off-Road Diesel-Fueled Fleets and the Off-Road Large Spark-Ignition Fleet
Requirements, October 2010, p. 2.
United States Environmental Protection Agency, "Clean Air Nonroad Diesel Rule: Fact Sheet,"
May2004.
California Code of Regulations, Title 13, Division 3, §2485.
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In addition, construction activities do not lend themselves to analysis of long-term health risks
because of their temporary and variable nature. As explained in the BAAQMD' s CEQA Air Quality
Guidelines:
"Due to the variable nature of construction activity, the generation of TAC
emissions in most cases would be temporary, especially considering the short
amount of time such equipment is typically within an influential distance that
would result in the exposure of sensitive receptors to substantial concentrations.
Concentrations of mobile-source diesel PM emissions are typically reduced by 70
percent at a distance of approximately 500 feet (ARB 2005). In addition, current
models and methodologies for conducting health risk assessments are associated
with longer-term exposure periods of 9, 40, and 70 years, which do not correlate
well with the temporary and highly variable nature of construction activities. This
results in difficulties with producing accurate estimates of health risk." 106
Therefore, project-level analyses of construction activities have a tendency to produce
overestimated assessments of long-term health risks. Within Air Pollutant Exposure Zones, as
discussed above on pp. 117-119, additional construction activity may adversely affect populations
that are already at a higher risk for adverse long-term health effects from existing sources of air
pollution.
The proposed project would require construction activities for the approximate 30-month
construction period. Project construction activities would result in short-term emissions of DPM
and other TACs. The project site is located in an area that already experiences poor air quality and
project construction activities would generate additional air pollution, affecting nearby sensitive
receptors and resulting in a significant impact. As described on p. 119, a series of amendments to
the San Francisco Environment and Administrative Codes, generally referred to as the Clean
Construction Ordinance, were recently adopted. For projects located within the Air Pollutant
Exposure Zone, like the proposed project, the Ordinance requires equipment to meet or exceed Tier
2 standards for off-road engines and operate with the most effective ARB-verified diesel emission
control strategy (VDECS). As a result of required compliance with the City's Clean Construction
Ordinance, the proposed project would have less than significant construction-related air quality
impacts. No mitigation measures are necessary.

Operational Air Quality Impacts
Land use projects typically result in emissions of criteria air pollutants and TACs primarily from
an increase in motor vehicle trips. However, land use projects may also result in criteria air
pollutants and TACs from combustion of natural gas, landscape maintenance, use of consumer
products, and architectural coatings .. The following addresses air quality impacts resulting from
operation of the proposed project.

106

·

BAAQMD, CEQA Air Quality Guidelines, p. 8-6.

Case No. 2014.0198E
Mayl3, 2015

125

2619

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

Impact AQ-3: During project operations, the proposed project would result in emissions of
criteria air pollutants, but not at levels that would violate an air quality standard,
contribute to an existing or projected air quality violation, or result in a cumulatively
considerable net increase in criteria air pollutants. (Less than Significant)
As discussed above in Impact AQ-1, the BAAQMD, in its CEQA Air Quality Guidelines (May
2011), has developed screening criteria to determine whether a project requires an analysis of
project-generated criteria air pollutants. If all the screening criteria are met by a proposed project,
then the lead agency or applicant does not need to perform a detailed air quality assessment.
The proposed project includes the development of an approximately 200,000-gsf, 5-story RDF and
subterranean tunnel connecting to the existing HOJ. While the proposed project would replace the
existing CJ#3 and CJ#4, it would reduce their capacity by 30 percent, and this reduction, along with
demolition of existing uses on the project building site, would result in a net reduction in
approximately 47 weekday p.m. peak hour vehicle trips. Although the proposed project would not
increase criteria air pollutant emissions associated with vehicle traffic (mobile sources), it would
generate on-site area sources (i.e., natural gas combustion for space and water heating, and
combustion of other fuels by building and grounds maintenance equipment), energy usage, and
testing of a backup diesel generator. Operational-related criteria air pollutants generated by the
proposed project were also quantified using CalEEMod (see Appendix F of this PMND). Default
assumptions were used where project-specific information was unknown.
The daily and annual emissions associated with operation of the proposed project are shown in
Table 15: Estimated Daily and Annual Regional Emissions (2020). Table 15 also includes the
thresholds of significance the City utilizes.
As shown in the table, the proposed project would not exceed any of the significance thresholds for
criteria air pollutants, and would result in a less-than-significant impact with respect to criteria air
pollutants.
Impact AQ-4: The proposed project's operations would generate toxic air contaminants,
including diesel particulate matter, exposing sensitive receptors to substantial air pollutant
concentrations. (Less than Significant with Mitigation)
The project site is within an Air Pollutant Exposure Zone, as described above. Sensitive receptors
on the project site and in its vicinity are listed in Table 14 on p. 123. On-site sensitive receptors
include the SRO building located at 480-484 Sixth Street (southeast of project RDF) 107• Off-site
sensitive receptors include the female inmates housed in the CJ#l/CJ#2 building (west of the
proposed RDF), residences to the south of the project site (located 170 feet or more from the project

107

.The three-story SRO building is currently in residential use but could eventually be converted to office
and ground-floor retail uses.
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Table 15: Estimated Daily and Annual Regional Emissions (2020)
Daily Projected Emissions (Pounds per Day)
ROG
NOx
PM10
PM2.s
5.55
0.00
0.00
0.00

Project Area-Source Emissions
Project Mobile-Source (Vehicle)
Emissions1
Project Energy Emissions
Emergency Diesel-Fueled Generator

Total
Significance Threshold

5.43
4.44
9.87

0.41
0.08
0.49

0.41
0.08
0.49

54

54

82

54

Annual Projected Emissions (Tons per Year)
ROG
NOx
PM10
PM2.s
0.00
1.01
0.00
0.00

Project Area-Source Emissions
Project Mobile-Source (Vehicle)
Emissions1
Project Energy Emissions
Emergency Diesel-Fueled Generator

Total
Significance Threshold
Note:
1

0.60
0.08
6.23

0.11
0.01
1.13
10

0.99
0.81
1.80
10

0.08
O.Ql
0.09

15

0.08
0.01
0.09
10

Although the traffic impact analysis for this project estimates a reduction in trip generation for the proposed
project, no reduction in mobile source emissions has been included in this analysis in order to reflect a more
conservative (worst-case) analysis. Emergency generator emissions assume operation of 50 hours per year for
.
testing.

Source:

Orion Environmental Associates, 2015

site across Bryant Street) and Bessie Carmichael Elementary School (located about 470 feet north
of the project site on the other side of the 1-80 freeway).
Sources of Toxic Air Contaminants
Vehicle Trips: Individual projects result in emissions of toxic air contaminants primarily as a
result of an increase in vehicle trips. The BAAQMD considers roads with less than 10,000 vehicles
per day "minor, low-impact" sources that do not pose a significant health impact even in
combination with other nearby sources and recommends that these sources be excluded from the
environmental analysis. The proposed project would result in a net reduction in daily vehicle trips
and thus would not result in 10,000 vehicles per day on local roads. Therefore, an assessment of
project-generated TACs resulting from vehicle trips is not required. Traffic from the proposed
project would not generate a substantial amount of TAC emissions that could affect nearby
sensitive receptors.
On-site Diesel Generator: The proposed project would include a backup emergency generator.
Emergency generators are regulated by the BAAQMD through its New Source Review (Regulation
2, Rule 5) permitting process. The project sponsor would be required to obtain applicable permits
to operate an emergency generator from the BAAQMD. Although emergency generators are
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intended to be used only in periods of power outages, monthly testing of the generator would be
required. The BAAQMD limits testing to no m:ore than 50 hours per year. Additionally, as part of
the permitting process, the BAAQMD would limit the excess cancer risk from any facility to no
more than ten per one million population and would require any source that would result in an
excess cancer risk greater than one per one million population to install Best Available Control
Technology for Toxics (TBACT). However, because the project site is located in an area that
already experiences poor air quality, the proposed emergency back-up generator has the potential
to expose sensitive receptors to substantial concentrations of diesel emissions, a known TAC,
resulting in a significant air quality impact Implementation of Mitigation Measure M-AQ-4:

Best Available Control Technology for Diesel Generators would reduce the magnitude of this
impact to a less-than-significant level by reducing emissions by 89 to 94 percent compared to
equipment with engines that do not meet any emission standards and without a VDECS. Therefore,
although the proposed project would add a new source of TACs within an area that already
experiences poor air quality, implementation of Mitigation Measure M-AQ-4 would reduce this
impact to a less-than-significant level.
Mitigation Measure M-AQ-4: Best Available Control Technology for Diesel Generators
The project sponsor shall ensure that the backup diesel generator. meet or exceed one of the
following emission standards for particulate matter: (1) Tier 4 certified engine, or (2) Tier 2
or Tier 3 certified engine that is equipped with a California Air Resources Board (ARB) Level
3 Verified Diesel Emissions Control Strategy (VDECS). A non-verified diesel emission
control strategy may be used if the filter has the same particulate matter reduction as the
identical ARB verified model and. if the Bay Area Air Quality Management District
(BAAQMD) approves of its use. The project sponsor shall submit documentation of
compliance with the BAAQMD New Source Review permitting process (Regulation 2, Rule
2, and Regulation 2, Rule 5) and the emission stand;rrd requirement of this mitigation measure
to the Planning Department for review and approval prior to issuance of a permit for a backup
diesel generator from any City agency.
Siting Sensitive Land Uses
The proposed project would include development of podular housing units, which is considered a
sensitive land use for purposes of air quality evaluation. For sensitive use projects within the Air
Pollutant Exposure Zone as defined by Article 38, such as the proposed project, Article 38 requires
that the project sponsor submit an Enhanced Ventilation Proposal for approval by the Department
of Public Health (DPH) that achieves protection from PM2.s equivalent to that associated with a
Minimum Efficiency Reporting Value 13 MERV filtration. DBI will not issue a building permit
without written notification from the Director of Public Health that the applicant has an approved
Enhanced Ventilation Proposal.
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In compliance with Article 38 of the Health Code, the project sponsor has submitted an initial
application to DPH. 108 The regulations and procedures set forth in Article 38 would ensure that
exposure to sensitive receptors would not be significant. Therefore impacts related to siting new
sensitive land uses would be less than significant through compliance with Article 38.
Impact AQ-5: The proposed project would not conflict with, or obstruct implementation of,
the 2010 Clean Air Plan. (Less than Significant)
The most recently adopted air quality plan for the SFBAAB is the 20 I 0 Clean Air Plan (2010 CAP).
The 2010 CAP is a road map that demonstrates how the San Francisco Bay Area will achieve
compliance with the state ozone standards as expeditiously as practicable and how the region will
reduce the transport of ozone and ozone precursors to neighboring air basins. In determining
consistency with the 2010 CAP, this analysis considers whether the project would: (1) support the
primary goals of the 2010 CAP; (2) include applicable control measures from the 2010 CAP; and
(3) avoid disrupting or hindering implementation of control measures identified in the 2010 CAP.
To meet the primary goals, the 2010 CAP recommends specific control measures and actions.
These control measures are grouped into various categories and include stationary and area source
measures, mobile source measures, transportation control measures, land use measures, and energy
and climate measures. The 2010 CAP recognizes that to a great extent, community design dictates
individual travel mode and that a key long-term control strategy to reduce emissions of criteria
pollutants, air toxics, and GHGs from motor vehicles is to channel future Bay Area growth into
vibrant urban communities where goods and services are close at hand, and people have a range of
viable transportation options. To this end, the 2010 CAP includes 55 control measures aimed at
reducing air pollution in the SFBAAB.
The measures most applicable to the proposed project are transportation control measures and
energy and climate control measures. The proposed project's impacts with respect to GHGs are
discussed in Section E.8, Greenhouse Gas Emissions, which demonstrates that the proposed project
would comply with the applicable provisions of the City's Greenhouse Gas Reduction Strategy.
The proposed project would replace the existing rehabilitation and detention facilities (CJ#3 and
CJ#4) located on 6th and 7th floors of the existing HOJ with a new 5-story, 200,000 gsf RDF in
immediate proximity to the existing HOJ instead of expanding detention facilities at a more distant
location, thereby avoiding increases in automobile trips and vehicle miles traveled. By replacing
CJ#3 and CJ#4, the proposed project would be more energy efficient, thereby reducing energyrelated criteria pollutant emissions associated with operation of the existing facility. Also, the
project building site is located in proximity to viable transportation options, which would ensure
108

Application to the San Francisco Department of Public Health for Article 38 Compliance Assessment,
dated April 1, 2015. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, as part of Case File No. 2014.0198E.
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that visitors and workers could bicycle, walk, or ride transit to and from the project building site
instead of taking trips via private automobile. In addition, the proposed project's 30 percent
reduction in beds would reduce trip generation potential and therefore, would not increase mobile
source air pollutant emissions. Furthermore, the proposed project would not conflict with plans,
policies, and regulations adopted for the purpose of avoiding or mitigating air quality impacts, such
as the San Francisco Sustainability Plan and the 2010 CAP, as discussed in Section C,
Compatibility with Existing Zoning and Plans.
Examples of projects that could cause the disruption or delay of 2010 CAP control measures are
projects that would preclude the extension of a transit line or bike path, or projects that propose
excessive parking beyond parking requirements. The proposed RDF would retain proximity and
connection to the courts in the existing HOJ, reduce trip generation potential, and also be located
near a concentration of local and regional transit service. It would not preclude the extension of a
transit line or a bike path or any other transit improvement. As such, the proposed project would
avoid disrupting or hindering implementation of control measures identified in the 2010 CAP.
For the reasons described above, the proposed project would not interfere with implementation of
the 2010 CAP, and because the proposed project would be consistent with the applicable air quality
plan that shows how the region will improve ambient air quality and achieve the state and federal
ambient air quality standards, this impact would be less than significant and no mitigation is
needed.

Impact AQ-6: The proposed project would not create objectionable odors that would affect
a substantial number of people. (Less than Significant)
Typical odor sources of concern include wastewater treatment plants, sanitary landfills, transfer
stations, composting facilities, petroleum refineries, asphalt batch plants, chemical manufacturing
facilities, fiberglass manufacturing facilities, auto body shops, rendering plants, and coffee roasting
facilities. During construction, diesel exhaust from construction equipment would generate some
odors, although construction-related odors would be temporary and would not persist upon project
completion. Observation indicates that the project site is not substantially affected by sources of
odors. 109 Additionally, the proposed RDF would not include the types of uses that generate
objectionable odors. Therefore, the proposed project would not create significant sources of new
odors and odor impacts would be less than significant.

Cumulative Impacts
Impact C-AQ-1: The proposed project, in combination.with past, present, and reasonably
foreseeable future development in the project area, would contribute to cumulative air
quality impacts. (Less than Significant with Mitigation)
109

Orion Environmental Associates, site visit conducted on September 15, 2014.
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As .discussed above on p. 113, regional air pollution is by its very nature largely a cumulative
impact. Emissions from past, present, and future projects contribute to the region's adverse air
quality on a cumulative basis. No single project by itself would be sufficient in size to result in
regional nonattainment of ambient air quality standards. Instead, a project's individual emissions
contribute to existing cumulative adverse air quality impacts_11° The project-level thresholds for
criteria air pollutants are based on levels by which new sources are not anticipated to contribute to
an air quality violation or result in a considerable net increase in criteria air pollutants. Therefore,
because the proposed project's construction (hnpact AQ-1) and operational (Impact AQ-3)
emissions would not exceed the project-level thresholds for criteria air pollutants, the proposed
project would not be considered to result in a cumulatively considerable contribution to regional
air quality impacts.
As discussed above, the project site is located in an area that already experiences poor air quality.
The proposed project would replace CJ#3 and CJ#4 in the existing HOJ and relocate inmates to the
proposed RDF. Since the proposed project would result in a 30 percent reduction in the combined
capacity of existing CJ#3 and CJ#4, the propos~d project would result in a reduction in the number
of trips generated by the proposed RDF within an area already adversely affected by air quality.
Therefore, the proposed project's traffic reduction would result in a beneficial contribution to
cumulative health risk impacts on nearby sensitive receptors (no impact). Compliance with the
Clean Construction Ordinance would reduce construction period emissions, and implementation of
Mitigation Measure M-AQ-4, p. 128, which requires best available control technology to limit
emissions from the project's emergency back-up generator, would reduce operational emissions.
Furthermore, compliance with Article 38 would ensure that new sensitive receptors would not be
exposed to cumulatively significant levels of air pollution. hnplementation of these mitigation
measures and adherence to the Clean Construction Ordinance and Article 38 would reduce the
project's contribution to cumulative air quality impacts to a less-than-significant level.

Topics:

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

7.

GREENHOUSE GAS EMISSIONSWould the project:

a)

Generate greenhouse gas emissions, either
directly or indirectly, that may have a
significant impact on the environment?

D

D

D

D

b)

Conflict with any applicable plan, policy, or
regulation adopted for the purpose of
, reducing the emissions of greenhouse gases?

D

D

D

D

110

BAAQMD, CEQA Air Quality Guidelines, p. 2-1.
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Greenhouse gas (GHG) emissions and global climate change represent cumulative impacts. GHG
emissions cumulatively contribute to the significant adverse environmental impacts of global
climate change. No single project could generate enough GHG emissions to noticeably change the
global average temperature; instead, the combination of GHG emissions from past, present, and
future projects have contributed and will contribute to global climate change and its associated
environmental impacts.
The Bay Area Air Quality Management District (BAAQMD) has prepared guidelines and
methodologies for analyzing GHGs. These guidelines are consistent with CEQA Guidelines
Sections 15064.4 and 15183.5, which address the analysis and determination of significant impacts
from a proposed project's GHG emissions. CEQA Guidelines Section 15064.4 allows lead
agencies to rely on a qualitative analysis to describe GHG emissions resulting from a project.
CEQA Guidelines Section 15183.5 allows for public agencies to analyze and mitigate GHG
emissions as part of a larger plan for the reduction of greenhouse gases and describes the required
contents of such a plan. Accordingly, San Francisco has prepared Strategies to Address
Greenhouse Gas Emissions (GHG Reduction Strategy), 111 which presents a comprehensive
assessment of policies, programs, and ordinances that collectively represent San Francisco's
Qualified GHG Reduction Strategy in compliance with CEQA Guidelines. The actions outlined in
the strategy have resulted in a 14.5 percent reduction in GHG emissions in 2010 compared to 1990
levels, exceeding the year 2020 reduction goals outlined in the BAAQMD' s 2010 Clean Air Plan,
Executive Order S-3- 05, 112 and Assembly Bill 32 (AB 32) (also known as the Global Warming
Solutions Act). 113• 114
Given that the City's local greenhouse gas reduction targets are more aggressive than the State and
I·
Region's 2020 GHG reduction targets and are consistent with the long-term 2050 reduction targets,
the City's Greenhouse Gas Reduction Strategy is consistent with the goals of EO S-3-05, AB 32,
and the Bay Area 2010 Clean Air Plan .. Therefore, proposed projects that are consistent with the
City's Greenhouse Gas Reduction Strategy would be consistent with the goals of
EO S-3-05, AB 32, and the Bay Area 2010 Clean Air Plan, would not conflict with these plans, and
would therefore not exceed San Francisco's applicable GHG threshold of significance.

lll

112

113

114

San Francisco Planning Department, Strategies to Address Greenhouse Gas Emissions in San
Francisco, 2010. The final document is available online at http://sfmea.sfplanning.org/GHG_
Reduction_Strategy.pdf. Accessed December 23, 2014.
Executive Order S-3-05, sets forth a series of target dates by which statewide emissions of GHGs need
to be progressively reduced, as follows: by 2010, reduce GHG emissions to 2000 levels (approximately
457 million MTC02E); by 2020, reduce emissions to 1990 levels (estimated at 427 million MTC02E);
and by 2050 reduce emissions to 80 percent below 1990 levels (approximately 85 million MTC02E).
San Francisco Department of Environment (DOE), San Francisco Climate Action Strategy, 2013
Update. Available online athttp://www.sfenvironment.org/sites/default/files/engagement_files/
sfe_cc_ClimateActionStrategyUpdate2013 .pdf. Accessed December 23, 2014.
The Clean Air Plan, Executive Order S-3-05, and Assembly Bill 32 goals, among others, are to reduce
GHGs in the year 2020 to 1990 levels.
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The following analysis of the proposed project's impact on climate change focuses on the project's
contribution to cumulatively significant GHG emissions. Given the analysis is in a cumulative
-context, this section does not include an individual project-specific impact statement.
Impact C-GG-1: The proposed project would generate greenhouse gas emissions, but not at
levels that would result in a significant impact on the environment or conflict with any policy,
plan, or regulation adopted for the purpose of reducing greenhouse gas emissions. (Less than

Significant)
Individual projects contribute to the cumulative effects of climate change by directly or indirectly
emitting GHGs during construction and operational phases. Direct operational emissions include
GHG emissions from new vehicle trips and area sources (natural gas combustion). Indirect
emissions include emissions from electricity providers, energy required to pump, treat, and convey
water, and emissions associated with waste removal, disposal, and landfill operations.
The proposed project, which calls for the demolition of three of the five existing buildings on the
project building site and the construction of a new 5-story, 200,000-gsf RDF and a subterranean
tunnel connecting the proposed RDF to the existing HOJ, would result in an incremental decrease
in activity on site. Therefore, implementation of the proposed project would result in a reduction
in vehicle trips (mobile sources) and commercial and office space contributing to annual long-term
decreases in GHGs. Furthermore, future operation of the proposed RDF would be subject to more
stringent resource-efficiency controls, likely resulting in an incremental decrease in energy use,
water use and wastewater treatment, and solid waste disposal. However, demolition and
construction activities would result in' temporary increases in GHG emissions.
The proposed project would be subject to and required to comply with several regulations adopted
to reduce GHG emissions as identified in the GHG Reduction Strategy. The regulations that are
applicable to the proposed project include, but are not limited to, the Commuter Benefits Ordinance,
Emergency Ride Home Program, Healthy Air and Clean Transportation Ordinance, Biodiesel for
Municipal Fleets Executive Directive, Clean Construction Ordinance, Street Tree Planting
Requirements for New Construction, Mandatory Recycling and Composting Ordinance, SF Green
Building Requirements for Indoor Water Use Reduction, Energy Performance, Renewable Energy,
and Stormwater Management.
These regulations, as outlined in San Francisco's Strategies to Address Greenhouse Gas Emissions,
have proven effective as San Francisco's GHG emissions have measurably reduced when compared
to

1990

emissions

levels,

demonstrating

that

the

City

has

met

and · exceeded

BO S-3-05, AB 32, and the Bay Area 2010 Clean Air Plan GHG reduction goals for the year 2020.
The proposed project was determined to be consistent with San Francisco's GHG Reduction
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StrategyY5 Other existing regulations, such as those implemented through AB 32, will continue
to reduce a proposed project's contribution to climate change. Therefore, the proposed project's
GHG emissions would not conflict with state, regional, and local GHG reduction plans and
regulations, and thus the proposed project's contribution to GHG emissions would not be
cumulatively considerable or generate GHG emissions, either directly or indirectly, that would have
a significant impact on the environment. As such, the proposed project would result in a less-thansignificant impact with respect to GHG emissions. No mitigation measures are necessary.

In addition to complying with the City's regulations, the 2008 Green Building Ordinance requires
that all City Departments prepare an annual department-specific climate action plan. The San
Francisco Department of Public Works (DPW) and the Sheriff's Department have completed
Climate Action Plans.
DPW builds and maintains the City's streets; plants and prunes over 40,000 trees; and designs,
constructs, and maintains City buildings and public spaces.

DPW owns 681 vehicles and

equipment including cars, sport utility vehicles, light duty pickups, heavy duty pickups, trucks,
light duty vans, heavy duty vans, heavy equipment, and small off-road equipment. The latest
Climate Action Plan for DPW was completed in March 2014.11 6 It includes operational greenhouse
gas emissions reduction goals that encompass the energy used to power its vehicle fleet and
facilities, and the energy used for the consumption of water (i.e., water pumps), the elimination of
wastewater, and the production and handling of solid waste. These goals have been set in support
of the City's overall efforts to reduce operational greenhouse gas emissions (as measured in units
of carbon dioxide equivalents [C02e]) to 20 percent below 1990 levels by 2012, 25 percent from
2005 levels by 2017, 40 percent by 2025 and 80 percent by 2050. DPW's operational C02e
reduction goals are measured against their 2008 baseline C02e emissions level (5,952.57 metric
tons). The goals are as follows: a reduction to 5,357.2 metric tons by 2012 (10 percent); 5,178.62.2
metric tons by 2013 (13 percent); 5,000.05 by 2014 (16 percent); 4,464.33 by 2017 (25 percent),
and 1, 190.496 by 2050 (80 percent). Approximately 94 percent of DPW' s C02e emissions in 20112012 were generated by the use of liquid fuel. In addition to continuing to design, maintain, and
construct projects that meet Leadership in Energy and Environmental Design (LEED)_ Gold
standards, DPW will focus on strategies to reduce the use of gasoline-powered vehicles and to
transition the vehicle fleet to alternative fuel sources. Among its other practices that support
Citywide efforts to reduce C02e emissions are carbon sequestration through the enhancement, and
continued maintenance, of the urban forest; continuing efforts to achieve zero waste by 2020; and

115

116

Compliance Checklist Table for Greenhouse Gas Analysis: Table 2. Municipal Projects, September 23,
2014. A copy of this document is available for review at the San Francisco Planning Department, 1650
Mission Street, Suite 400, in Case File No. 2014.0198E.
San Francisco Department of Public Works, Climate Action Plan, Updated March 2014. Available
online at http://www.sfenvironment.org/sites/default/files/fliers/files/sfe_cc_2014_dpw_cap_
fyl213.pdf. Accessed January 13, 2015.

Case No. 2014.0198E
May13, 2015

134

2628

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

continuing the introduction of sustainable business practices, including the use of sustainable
construction materials and methods.
The Sheriff's Department provides civil and criminal law enforcement services. The department
operates five county jails as well as a number of other facilities such as the Sheriff's Training
Facility at 120 14th Street and the Woman's Resource Center at 935 Bryant Street. The Sheriffs
Department owns approximately 131 vehicles and equipment including cars, sport utility vehicles,
buses, light duty pickups, heavy duty pickups, large trucks, light duty vans, heavy duty vans, and
heavy equipment. The latest Climate Action Plan for the Sheriffs Department was completed in
April 2014. 117 Similar to other City departments, the department's contributions to the City's
overall efforts to reduce operational greenhouse gas emissions are focused on energy used to power
its vehicle fleet and facilities, and the energy used to manage water, wastewater, and solid waste
services. For 2012-2013 the Sheriff's Department reported a C02e emissions reduction of 6 percent
(or 203 metric tons) from 2011-2012. This reduction was generated as a result of various facility
improvements to improve energy efficiency and reduce water consumption. Due to the law
enforcement status of a portion of the department's vehicle fleet, the City's Healthy Air and Clean
Transportation Ordinance, which promotes reductions ili vehicle usage, mandates annual
reductions to the vehicle fleet size, and promotes the transition of vehicle fleets from gasoline to
alternative fuels, is not fully applicable. However, the Sheriffs Department will continue its
practice of purchasing green vehicles and turning in the oldest cars in the fleet in order to
incrementally reduce C02e emissions, and will continue outreach efforts in support of the City's
Transit First Policy. Among its other practices that support citywide efforts to reduce C02e
emissions are the incorporation of composting into CJ#5 in San Bruno as part of the departmentwide effort of achieving zero waste by 2020 and development of a Green Product Purchasing
Policy.
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San Francisco Sheriffs Department, Climate Action Plan, April 8, 2014. Available online at
http://www.sfenvironment.org/sites/default/files/fliers/files/sfe_cc_2014_sfsd_cap_fyl213.pdf.
Accessed January 13, 2015.
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Wind
This subsection discusses the proposed project's impacts on ground-level wind currents adjacent
to and near the project building site and is based on a screening-level wind assessment prepared by
Rowan, Williams, Davies & Irwin, Inc. (RWDl). 118

Impact WS-1: The proposed project would not alter wind in a manner that substantially
affects public areas. (Less than Significant)
Background
The difference in atmospheric pressure between two points on the earth causes air masses to move
from the area of higher pressure to the area of lower pressure. This movement of air masses results
in wind currents. The direction and speed of wind currents can be altered by natural features of the
land or by buildings and structures. Groups of buildings clustered together tend to act as obstacles
that reduce wind speeds; the heights, massing, and orientations or profiles of the buildings are some
of the factors that can affect wind speeds.
When a building is much taller than those around it, rather than a similar height, it can intercept
and redirect winds downward that might otherwise flow overhead. The winds can be directed down
the vertical face of the building to ground level, and these redirected winds can be relatively strong
and relatively turbulent. The massing of a building can affect wind speeds. In general, slab-shaped
buildings have the greatest potential to accelerate ground-level winds, while buildings that have
unusual shapes or are more geometrically complex tend to have lesser effects. The orientation or
profile of a building is another factor that can affect wind speeds. When the wide face of a building,
as opposed to its narrow face, is oriented toward the prevailing wind direction, the building has
more surface area to intercept and redirect winds down to ground level, thus increasing the
probability of strong and turbulent winds at ground level. Sheltering effects on existing and/or
proposed structures occur when an existing and/or proposed structure is located/sited in the
immediate path of the prevailing winds. The degree of the effect is generally attributable to height
differences, proximity, and building form.
The comfort of pedestrians varies under different conditions of sun exposure, temperature, clothing,
and wind speed. Winds up to 4 miles per hour (mph) have no noticeable effect on' pedestrian
comfort. With winds from 4 to 8 mph, wind is felt on the face. Winds from 8 to 13 mph will
disturb hair, cause clothing to flap, and extend a light flag mounted on a pole. Winds from 13 to
19 mph will raise loose paper, dust, and dry soil, and will disarrange hair. With winds from 19 to
26 mph, the force of the wind will be felt on the body. With 26- to 34-mph winds, umbrellas are

us Rowan, Williams, Davies & Irwin, Inc. (RWDI), Rehabilitation and Detention Facility Replacement
Jail Screening Level Wind Analysis, February 25, 2015, (hereinafter "Wind Memo"). See Appendix G
ofthisPMND.
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used with difficulty, hair is blown straight, walking steadily is difficult, and wind noise is
unpleasant. Winds over 34 mph increase difficulty with balance, and gusts can be hazardous and
can blow people over.
Wind impacts are generally caused by large building masses extending substantially above their
surroundings, and by buildings oriented so that a large wall catches a prevailing wind, particularly
if such a wall includes little or no articulation. In addition, the introduction of new structures can
create shelters from prevailing winds, which could be considered a beneficial effect. Oftentimes
design features that provide sheltering effects are introduced to inform decisions related to the siting
of outdoor open spaces and building access points. Average wind speeds in San Francisco are the
highest in the summer and lowest in winter; however, the strongest peak winds occur in winter.
Throughout the year the highest wind speeds occur in JJJ,id-aftemoon and the lowest in the early
morning. Westerly to northwesterly winds are the most frequent and strongest winds during all
seasons. Of the primary wind directions, four have the greatest frequency of occurrence and also
make up the majority of the strong winds that occur: the northwest, west-northwest, west, and
west-southwest.
Assessment
The project building site currently contains two vacant lots, areas of surface parking, and five
existing buildings: a one-story, 6,000-gross-square-foot [gsf] office building (444 Sixth Street); a
one-story, 5,100-gsf commercial building (450 Sixth Street); a three-story, 7,150-gsf residential
building with ground-floor retail ( 480 - 484 Sixth Street); a three-story, 16,500-gsf office building
(800-804 Bryant Street and 498 Sixth Street); and a one-story, 2,000-gsf McDonald's restaurant
(820 Bryant Street). Implementation of the proposed project would result in the demolition of three
existing buildings (444 Sixth Street, 450 Sixth Street, and 820 Bryant Street). In their place a new
· 95-foot-tall (plus an additional 15-foot-tall mechanical penthouse) Rehabilitation and Detention
Facility (RDF) would be constructed directly east of the existing eight-story, 117-foot-tall Hall of
Justice (105-foot-tall building, plus an additional 12-foot-tall mechanical penthouse), located to the
west of the project building site, across Harriet Street.
The scale of development in the vicinity of the project building site varies from one-story buildings
to four- and five-story buildings interspersed with surface parking lots. To the west of and adjacent
to the project building site (and in the direction of the prevailing winds, which come from the westsouthwest through to northwest) 1191 the existing Hall of Justice (at 117 feet tall) is the tallest
building. To the northwest of and adjacent to the project building site, Interstate-80, the elevated
freeway approximately 35 feet above grade, is also upwind. Further west (beyond the Hall of
Justice) and north (beyond the elevated freeway platforms) the upwind vicinity is characterized
primarily by one- to four-story structures. Dense, tall buildings exist to the distant west along Van
119

RWDI, Wind Memo, p. 7.
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Ness Avenue, to the northwest along Market Street, and to the north and northeast in the San
Francisco downtown.12° The block east of the pi:oject building site is occupied by one- and twostory buildings. The block south is occupied by one- to four-story buildings.
At the proposed height of 95 feet, the proposed RDF would be tall enough that it could affect
ground-level wind currents adjacent to and near the project building site. The primary areas of
concern are the proposed entrances and sidewalks where visitors and staff would congregate to
access the proposed RDF. Wind conditions with and without the proposed RDF were assessed at
the proposed public entry on Sixth Street; at the service and jail transport entries, which would be
located at the proposed RDF's southwest and northeast comers, respectively; and along public
sidewalks in the vicinity of the project building site. 121
Since the proposed RDF would not be taller than the existing 117-foot-tall Hall of Justice, and due
to the proposed RDF's sheltering effect from the prevailing wind directions (from the westsouthwest through to northwest), wind conditions near the public entry and along the western
sidewalk on Sixth Street would be acceptable. 122 For the same reason, wind conditions on the
sidewalks adjacent to the existing buildings that would remain on the project building site block
(the western sidewalk on Sixth Street and the northern sidewalk on Bryant Street) would also be
acceptable. As compared to existing conditions, ground-level wind speeds at these locations could
potentially decrease because of their location relative to the proposed RDF and the sheltering effect
that it would provide from the prevailing winds. 123
At the service and jail transport entries, located along the east side of Harriet Street and the south
side of Ahem Way, respectively, the proposed RDF is expected to generate increased wind speeds
on the Ahem Way and Harriet Street sidewalks adjacent to the proposed RDF. The increased wind
speeds would occur because the prevailing winds would be deflected down and accelerate around
the proposed RDF's southwest and northeast comers. 124 Additionally, the tall metal walls that
would enclose the service entry along the east side of Harriet Street and the sally pqrt at the
northwest comer of the proposed RDF would most likely contribute to the increased wind speeds
along the Ahem Way and Harriet Street sidewalks because they would catch the winds
12o
121
122

123

124

RWDI, Wind Memo, p. 3.
RWDI, WindMemo,p. 7.
The wind comfort criteria indicate that wind speeds should not exceed, more than 10% of the time,
11 mph in substantial pedestrian use areas, and 7 mph in public seating areas. The wind hazard
criterion requires that buildings not cause equivalent wind speeds to reach or exceed the hazard level of
26 mph as averaged from a single full hour of the year. The wind hazard criterion is based on winds
that are measured for one hour and averaged corresponding to a one-minute average of 36 mph, to
distinguish between the wind comfort conditions and hazardous winds. The Planning Code defines
these wind speeds in terms of equivalent wind speeds, which are average wind speed (mean velocity),
adjusted to include the level of gustiness and turbulence.
Ibid.
RWDI, Wind Memo, pp. 6-7.
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downwashing off the northern and western fa<;ades of the proposed RDF. The service and jail
transport areas and the sidewalks adjacent to them would have limited public use because they are
intended primarily for vehicular ingress and egress. The increased wind speeds at these locations
may exceed the wind comfort criteria from time to time, but are expected to meet the wind hazard
criterion. If feasible, the expected increase in wind speeds in these locations could be limited to a
degree by replacing the proposed solid metal walls with perforated screen walls (approximately
20 to 30 percent porous), which would be more effective than solid walls for wind control, and by
moving the jail transport entry toward the east to be closer to Sixth Street. 125 A potential shift from
solid metal walls to perforated screen walls for the service entry and sally port enclosures may not
be feasible for the proposed RDF due to California Building Code requirements for adult detention
facilities.
As a result of the sheltering effect from prevailing winds provided by the proposed RDF, groundlevel wind speeds along the western sidewalk of Sixth Street and northern sidewalk of Bryant Street
adjacent to the proposed RDF and the other existing building on the project building site would be
expected to comply with the wind comfort criteria and would not be expected to result in an
exceedance of the wind hazard criterion. fu contrast, the deflection and downwashing of the
prevailing winds by the proposed RDF would result in an increase in ground-level wind speeds
along the Ahem Way and Harriet Street sidewalks and along the eastern sidewalk of Sixth Street.
The increased wind speeds. at these locations may exceed the wind comfort criteria intermittently
but would not be expected to be substantial eno~gh to exceed the wind hazard criterion. 126
fu conclusion, given its size and location, the proposed RDF would not be expected to substantially

affect ground-level winds at its proposed Sixth Street public entry or along the western sidewalk of
Sixth Street and the north sidewalk of Bryant Street. In addition, the proposed RDF would not be
expected to cause hazardous winds to occur along the Ahem Way and Harriet Street sidewalks, the
eastern sidewalk of Sixth Street, or at other public areas. Thus, the proposed project would result
in a less-than-significant impact related to wind hazards.
Impact C-WS-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative wind impact. (Less than

Significant)
Based on the discussion above, the proposed project, along with other potential ·and future
development in the vicinity, would not result in a significant wind impact in the project vicinity.
Thus, the proposed project, in combination with cumulative projects considered in this analysis,
would not be expected to contribute considerably to adverse wind effects under cumulative
conditions, and cumulative wind impacts would be less than significant.

125
126

RWDI, Wind Memo, p. 7.
RWDI, Wind Memo, pp. 7-8.

Case No. 2014.0198E
May13,2015

139

2633

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

Shadow

This subsection discusses the proposed project's shadow impacts on outdoor. recreation facilities
and other public areas.
Impact WS-2: The proposed project would not create new shadow in a manner that
substantially affects outdoor recreation facilities or other public areas. (Less than
Significant)
In 1984, San Francisco voters approved an initiative lmown as "Proposition K, The Sunlight

Ordinance," which was codified in 1985 as Planning Code Section 295. Section 295 prohibits the
approval of "any structure that would cast any shade or shadow upon any property under the
jurisdiction of, or designated for acquisition by, the Recreation and Park Commission" unless the
Planning Commission, with review and comment by the Recreation and Park Commission, has
found that the shadows cast by a proposed project would not have an adverse impact on the use of
the property. Section 295 does not apply to structures that do not exceed 40 feet in height. The
period analyzed is from the first hour after sunrise until the last hour before sunset. The Planning
Department generated a shadow fan 127 and determined that the proposed 95-foot-tall RDF
(110 foot-tall building including the 15-foot-tall mechanical penthouse) could cast net new shadow
on Victoria Manalo Draves Park, a property under the jurisdiction of the Recreation and Park
Commission (see Figure 18: Preliminary Shadow Fan.)
The 2.52-acre rectangular Victoria Manalo Draves Park is a neighborhood-serving park located on
Assessor's Block 3754/Lot 016 in a densely developed area of the South of Market neighborhood.
It is located north of the project building site on the north side of Harrison Street and across from
the elevated I-80 freeway platforms, which are approximately 35 feet above street grade. The park
is bounded by Folsom Street to the northwest, Columbia Square Street to the northeast, Harrison
Street to the southeast, and Sherman Street to the southwest. The park is surrounded by a 5- to
10-foot-tall fence and guardrails, with access provided at three points - one at the comer of Folsom
and Columbia Square streets, another at the comer of Cleveland and Sherman streets, and the third
on Columbia Square Street. The park is open from sunrise to sunset, every day of the year. The
southern portiqn of the park closest to Harrison Street includes a softball field with the diamond
and llinited bench seating in player dugouts located in the southwest comer of the park. The
northern portion of the park includes a restroom, two picnic areas, an oval-shaped grass field, two
playground areas, a community garden, a full-length basketball court,. and a grassy Imoll. This park
is used for passive and active recreation with peak usage on weekends.

127

A shadow fan is a diagram that shows the maximum potential reach of project shadow, without
accounting for intervening buildings that could block the shadow, over the course of an entire year
(from one hour after sunrise until one hour before sunset on each day of the year) in relation to the
locations of nearby open spaces, recreation facilities, and parks.
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FIGURE 18: PRELIMINARY SHADOW FAN

In order to implement Section 295 and Proposition K, the Planning Commission and Recreation
and Park Commission in 1989 jointly adopted a memorandum establishing qualitative criteria for
evaluating shadow impacts as well as Absolute Cumulative Limits (ACL) for certain parks. ACLs,
are "shadow" budgets that establish absolute cumulative limits for additional shadows expressed
as a percentage of Theoretically Available Annual Sunlight (TAAS) on a park with no adjacent
structures present. 128 To date, ACL standards have been established for fourteen downtown parks.
An ACL standard has not been adopted for the Victoria Manalo Draves Park. Where an ACL has
not been adopted for a park, the Planning Commission's decision on whether a structure has a
significant impact on property under the jurisdiction of the Recreation and Park Commission is
based on a review of qualitative and quantitative factors.
In accordance with the
1989 Memorandum, large parks (more than 2 acres) such as Victoria Manalo Draves Park, that are
shadowed less than 20 percent of the time during the year are allowed an additional 1.0 percent of
shadow, ifthe specific shadow effects meet additional qualitative criteria.
The 1989 Memorandum sets forth qualitative criteria to determine when a shadow would be
significant as well as information on how to quantitatively measure shadow impacts. Qualitatively,
shadow impacts are evaluated based on (1) existing shadow profiles, (2) important times of day,
(3) important seasons in the year, (4) location of the new shadow, (5) size and duration of new
shadows, and (6) public good served by buildings casting a new shadow. Quantitatively, new
shadows are to be measured by the additional annual amount of shadow-square foot-hours as a
percent of TAAS.
Under existing conditions, Victoria Manalo Draves Park is shadowed by existing buildings at
various times throughout the day and throughout the year. In general, during the fall, spring and
summer, the northern and eastern portions of the park are generally shadowed in the morning,
changing to shadows in the northern and western portions in the late afternoon/evening, and
generally in full sunlight during midday. During the winter, shadows generally cover the southern
portion of the park during winter mornings, the western portion in the late afternoon/evening, and
the park is mostly sunny throughout the midday. Victoria Manalo Draves Park receives about
409,342,836 square-foot-hours (sfh) ofTAAS. About 27,152,546 sfh (6.63 percent) of the TAAS
are used up by shadows from existing buildings.
With implementation of the proposed project, the shadow load on Victoria Manalo Draves Park
would increase from about 27, 152,546 sfh per year to about 27,259 ,056 sfh. 129 On an annual basis,
the proposed RDF would result in 106,510 sfh of net new project shadow, which is about
0.03 percent of the TAAS on Victoria Manalo Draves Park. Compared to existing conditions, the

128

129

TAAS is the amount of sunlight theoretically available ~nan open space, annually, if there were no
shadows from existing or proposed buildings, structures, or vegetation.
PreVision Design, Shadow Calculations and Shadow Graphics for Rehabilitation and Detention
Facility Project, (hereinafter "Shadow Study") May 8, 2015. See Appendix Hof this PMND.
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total shadow on the park would increase from about 6.63 percent of the T AAS without the proposed
project to about 6.66 percent with implementation of the proposed project.
The proposed RDF would cast net new shadow on Victoria Manalo Draves Park at certain times of
day throughout the year. Net new project shadow would begin and end early in the morning (by
8:15 a.m. at the latest) during the spring (between February 3 and April 25) and fall (August 17 and
November 7). In terms of area (square footage), the maximum net new project shadow would occur
on March 8 and October 4 (see Figure 19: Maximum Net New Project Shadow

(March 8/0ctober 4). At approximately 8:08 a.m. on March 8 and October 4, the net new project
shadow would cover an area of about 10,954 sf, affecting the southeast end of the park, which
includes the softball field and a portion of the diamond and dugout seating, On those days, the net
new project shadow would reach its maximum daily duration of about 35 minutes. No net new
project shadow would fall on Victoria Manalo Draves Park during the summer and winter.
Net new project shadow on Victoria Manalo Draves Park that could occur on the four representative
days of the year (the spring equinox, the summer solstice, the autumn equinox, and the winter
solstice) is also considered (see Figure 20: Net New Project Shadow on Representative Days

[One Hour after Sunrise]). 130 On March 23, the net new project shadow on Victoria Manalo
Draves Park would occur from approximately 7 :56 a.m. until approximately 8: 15 a.m. and would
fall on the southeast end of park. During this time of day this part of the park is not used; however,
dog walkers have been observed using the outfield. After 8:15 a.m., the proposed RDF would not
cast any net new shadow on any portion of the park. The shadow patterns that would occur on
September 20 would be the same as the shadow patterns that would occur on March 23. On June 21
and December 20, the proposed RDF would not cast any net new shadow on Victoria Manalo
Draves Park.
Under existing conditions, Victoria Manalo Draves Park is already shadowed at certain times of
day throughout the year by existing or proposed buildings, structures, or vegetation. As described
above, on an annual basis, net new project shadow is about 0.03 percent of the TAAS with the
shadow on Victoria Manalo Draves Park increasing from about 6.63 percent without the proposed
project to about 6.66 percent with the proposed project. An increase of 0.03 percent would be
within the potentially permissible amount allowed on a park over 2 acres in size that is shaded less
than 20 percent of the time, i.e. 1.0 percent. Furthermore, the net new project shadow would not
substantially affect use of the softball field because it would be transitory in nature, the early
morning shadow does not coincide with typical weekend start times for organized sports or
weekday start times for Bessie Carmichael Elementary school or summer camps, and the softball

130

The times of day and the days of the year discussed in this Preliminary Mitigated Negative Declaration
are representative samples of each season. They are not the only times of day or days of the year when
existing or net new project shadow would reach Victoria Manalo Draves Park.
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field can continue to be used for active recreation even if shadowed during the early morning. For
these reasons, the proposed project would not create new shadow in a manner that substantially
affects Victoria Manalo Draves Park.
The Bessie Carmichael Elementary School is located west of Victoria Manalo Draves Park across
Sherman Street between Cleveland and Harrison streets and includes play structures and multipurpose hard courts. The Bessie Carmichael Elementary School participates in the Office of the
Mayor's Shared Schoolyard Project, which allows local residents access to the playgrounds and
other school-owned recreational facilities during non-school hours. 131 During the weekdays this
school playground is used exclusively by the Bessie Carmichael Elementary School students;
however, it is accessible to the public on weekends from 9 am to 4 pm. The playground is
surrounded on three sides by the two-story school building. The proposed RDF would not cast any
net new shadow on this school playground. Therefore, the proposed project .would have no shadow
impact on this school playground.
The proposed project would cast net new shadow on nearby sidewalks at certain times of the day
· throughout the year. In general, the net new project shadow would fall on sidewalks to the west of
the project site in the morning, to the north during the middle of the day, and to the east in the late
afternoon and early evening. The affected sidewalks include, but are not limited to, those along
Sixth, Bryant, Harriet, and Harrison streets. Many of the sidewalks in the project vicinity are
already shadowed for much of the day due to the densely developed multi-story buildings, and net
new project shadow would be transitory in nature and would not substantially affect the use of the
sidewalks. The proposed project would not increase the amount of shadow on nearby sidewalks
above levels that are common and generally expected in densely developed urban environments.
Overall, the proposed project would not create new shadow in a manner that substantially affects
nearby sidewalks.
As shown on the Planning Department's shadow fan, the proposed project's shadow would not
extend further north than Folsom Street or further east then Fifth Street at any time during the year.
There are no privately owned public open spaces (POPOS) that are within reach of the proposed
project's shadow, because POPOS are concentrated in the downtown core, north of Folsom Street
and east of Fifth Street. 132 The proposed project would have no shadow impact on POPOS.

131

132

This project opens up the yards of selected schools in each San Francisco Supervisorial District where it
will serve the community's need for more open space. Available online at http://www.sfmayor.org/
index.aspx?page=l98. Accessed March 2, 2015.
·
San Francisco Urban Planning+ Research Association, Secrets of San Francisco: A Guide to Privately
Owned Public Open Spaces, January 1, 2009. Available online at http://www.spur.org/publications/
spur-report/2009-01-01/secrets-san-francisco. Accessed February 27; 2015.
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For these reasons, the proposed project would not create new shadow in a manner that substantially
affects outdoor recreation facilities or other public areas. This impact would be less than
significant, and no mitigation measures are necessary.

Impact C-WS-2: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative shadow impact. (Less. than,
Significant)
· The proposed project, along with other approved and reasonably foreseeable future projects near
the project site, would result in net new shadow on Victoria Manalo Draves Park. Reasonably
foreseeable future projects in the vicinity of Victoria Manalo Draves Park are located at 190 Russ
Street (north of the park across Folso,m Street); 280 Seventh Street (northwest of the park across
Folsom Street on the west side of Seventh Street); and 345 Sixth Street and 363 Sixth Street (all
east of the park across Sixth Street between Harrison and Folsom streets). Other reasonably
foreseeable future projects that were considered in the cumulative shadow analysis include
350 Eighth Street and 598 Brannan Street. However, based on the distance of these project sites
from Victoria Manalo Draves Park and the proposed building heights, it was determined that
shadow from the proposed buildings would not reach the park. 133 As part of the environmental
screening that would be undertaken for each of these reasonably foreseeable future projects,
shadow impacts would be assessed, and future projects would need to comply with the design
requirements of Planning Code Sections 295 and other controls to avoid substantial net new shading
of public open space.
The proposed projects at 345 Sixth Street and 363 Sixth Street (arrayed along the east side of Sixth
Street) and at 280 Seventh Street would not cast net new shadow on Victoria Manalo Draves Park
due to the orientation of the proposed buildings and the height of existing buildings between the
proposed buildings and the park. The proposed building at 190 Russ Street (approximately 79 feet
tall including the 15-foot-tall elevator penthouse) would cast net new shadow on the northern
portion of Victoria Manalo Draves Park from late June until late August. The maximum duration
of the net new shadow would occur on June 21 and would last approximately 50 minutes (between
6:45 pm and one hour before sunset). The net new shadow cast by this project would occur only
on the northern side of the park, shading portions of the basketball court, main entrance, and grassy
areas; however, none of these areas would be shaded by the proposed RDF. In addition, the shadow
impact analysis of height limit increases proposed for parcels in Eastern SoMa, as designated in the
Eastern Neighborhoods Community Planning process, included an analysis of height limit
increases on parcels near Victoria Manalo Draves Park 134 The analysis focused on three height

133
134

Shadow Study.
San Francisco Planning Department, Eastern Neighborhoods Rezoning and Area Plans Final EIR,
August 7, 2008, pp. 392-398. Available online at http://www.sfplanning.org/Modules/ShowDocument.aspx?documentid=4005. Accessed May 8, 2015.

Case No. 2014.0198E
Mayl3,2015

147

2641

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

limit increase options (Options A through C). 135 Under the worst case scenario for each, the Eastern
Neighborhoods Rezoning and Area Plans Final EIR determined that significant and unavoidable
shadow impacts on Victoria Manalo Draves Park would only occur under Option C, would occur
during the summer solstice (when the proposed project does not cast any shadow on the park), and
would be limited to the north portion of the park (beyond the extent of the proposed project's
shadow on the park).
When compared to the shadows that would be cast by nearby cumulative development projects,
including potential shadows from height limit increases on parcels in Eastern SoMA, the proposed
RDF would cast net new shadow on a different area of Victoria Manalo Draves Park and on
different sidewalks at different times of day and different times of the year. As discussed under
Impact WS-2, Victoria Manalo Draves Park is already shadowed at certain times of day throughout
the year. Net new shadow cast on Victoria Manalo Draves Park by cumulative development would
not affect the use of the softball field because the net new shadow would not reach that portion of
the park. However, net new shadow on the northern portion of Victoria Manalo Draves Park
generated by cumulative development could exceed levels that are common and generally expected
in a densely developed urban environment. 136
As described above, net new project shadow that would be cast by the proposed RDF would fall
on the southeastern corner of Victoria Manalo Draves Park and would not combine with net new
project shadow from cumulative development, which would be located on the northern portion of
the park beyond the extent of the shadow from the proposed RDF. Thus, the proposed project
would not have a cumulatively considerable contribution to any significant cumulative shadow
impacts on Victoria Manalo Draves Park.
The sidewalks in the project vicinity are already shadowed for much of the day by densely
developed, multi-story buildings. Although implementation of the proposed project and nearby
cumulative development projects would add net new shadow to the sidewalks in the project
vicinity, these shadows would be transitory in nature, would not substantially affect the use of the
sidewalks, and would not increase shadows above levels that are common and generally expected
in a densely developed urban environment.
Given the distance from the nearby cumulative development projects to the downtown core, it is
unlikely that any of the nearby cumulative development projects would cast net new shadow on
POPOS. In the event that there is a cumulative shadow impact on POPOS, the proposed project
135

Under Options A and B, height limits would not change, except that the height limit on one parcel near
· the southern comer of the park would increase from 50 to 55 feet. Under Option C, in addition to this
five-foot height increase at the southern comer, the height limits on both sides of Folsom Street would
rise from 40 to 85 feet.
136 San Francisco Planning Department, Eastern Neighborhoods Rezoning and Area Plans Final BIR,
August 7, 2008, pp. 397-398. Available online at http://www.sfplanning.org/Modules/ShowDocument.aspx?documentid=4005. Accessed May 8, 2015.

Case No. 2014.0198E
May13,2015

148

2642'

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

would not make a cumulatively considerable contribution to this impact. As discussed under
Impact WS-2, shadow from the proposed project would not reach any POPOS.
For these reasons, the proposed project would not combine with past; present, and reasonably
foreseeable future projects in the project vicinity to create a significant cumulative shadow impact.
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Impact RE-1: The proposed project would not increase use of existing neighborhood parks
and/or other recreational facilities such that substantial physical deterioration or physical
degradation of existing recreational resm;irces would occur or be accelerated, nor would it
include or result in the need for the expansion or construction of additional recreational
facilities. (Less than Significant)
The proposed project includes the construction of a 200,000-gsf RDF to house inmates and provide
a variety of support programs including space to engage in recreation and exercise. Recreational
space for inmates would be provided at each of the inmate pods located on floors 2 through 5 (see
Figures 9 through 11 on pp. 15-17). As described under Section E.2: Population and Housing,
p. 36, the proposed project would result in a net increase of 47 full-time equivalent (FTE)
employees, from 248 employees under existing conditions to 295 employees with the proposed
project. However, the proposed project also includes demolition of three existing buildings on the
project building site, which would result in the displacement of approximately 43 employees.
Therefore, when job growth and displacement are considered together there would be an overall
net increase of four employees on site. While the jail inmates would reside in the proposed RDF,
the proposed project would not include typical residential uses on-si~e.
The San Francisco Recreation and Park Department operates the 2.52-acre Victoria Manalo Draves
Park located on Harrison Street between Columbia Square and Sherman streets, as well as the
1.02-acre Gene Friend Recreation Center located on Folsom Street between Harriet and Sixth
streets. Both of these recreational facilities are located within two blocks northwest (or 1!4-mile
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radius) of the project site (to the north on the opposite side of the elevated Interstate-80 Freeway)
and are accessible by walking, bicycling, or transit. The Victoria Manalo Draves Park includes a
softball field, a basketball court, two playgrounds, a picnic area, a community garden, and grass
fields. The Gene Friend Recreation Center includes a full indoor gymnasium, activity room, weight
room, lockers, auditorium, outdoor basketball court, playground with sand pit, and lawn area.
The San Francisco Unified School District's (SFUSD's) Bessie Carmichael School (Pre K-5)
located at 375 Seventh Street is adjacent to Victoria Manalo Draves Park and is two blocks
northwest of the project site. This SFUSD property includes one playground on Sherman Street
between Cleveland and Harrison streets. The Bessie Carmichael Elementary School participates
in the Office of the Mayor's Shared Schoolyard Project, which allows local residents access to the
playgrounds and other school-owned recreational facilities during non-school hours.13 7 This
playground is accessed by the public via Sherman Street between Cleveland and Harrison streets
from 9 AM. to 4 P.M. on weekends. Other park and open space properties such as the HowardLangton Mini Park (three blocks northwest of the project site) and Mission Creek Park in Mission
Bay (three blocks south of the project site) are located more than a IA-mile from the project site.
The proposed project would not create demand for off-site recreational facilities, as the inmate
population of the HOJ does not have access to nearby recreation facilities.
With a net increase of four employees (all of whom are assumed to be new to San Francisco), the
proposed project would generate new households who would in turn generate an incremental
increase in the demand for parks and open spaces in· various San Francisco neighborhoods. As
described in Section E.2: Population and Housing, the new residential households generated by
the proposed project would comprise a small fraction of the expected increase in the residential
households of San Francisco between 2015 and 2040 (less than 0.004 percent). Therefore, the
resulting impacts on parks, open spaces, and other recreation facilities from residential demand
generated by project-related employment growth would be minimal. The demand for recreational
facilities would continue to be accommodated by existing parks and open spaces in the vicinity of
the project site, including the Victoria Manalo Draves Park and the Gene Friend Recreation Center,
as well as other nearby facilities. As a result, the proposed project would not contribute to the
physical deterioration or degradation of existing neighborhood and regional parks or other
recreational facilities. Additionally, with a minimal increase in the overall demand for parks and
open spaces, the construction of new recreational facilities or the expansion of existing recreational
facilities, which would, in turn, have an adverse physical effect on the environment, would not be
necessary.

137

This project opens up the yards of selected schools in each San Francisco Supervisorial District where it
will serve the community's need for more open space. Available online at http://www.sfmayor.org/
index.aspx?page=l98. Accessed December l, 2014.
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In conclusion, project-related impacts on park and recreational facilities would be less than

significant, and no mitigation measures are necessary.
Impact C-RE-1: The proposed project, in combination with other past, present, or
reasonably foreseeable projects, would not result in a cumulatively considerable
contribution to significant cumulative impacts on recreational resources leading to their
physical deterioration or physical degradation nor would it contribute to a cumulative
demand for recreational facilities that would result in the construction or expansion of
recreational facilities causing physical effects on the environment. (Less than Significant)
As previously described, the use of neighborhood and/or regional parks or other recreational
resources in the project area and/or citywide would not increase with development of the proposed
RDF. Additionally, the expected decrease in the average daily population, i.e., the number of staff,

visitors, etc. on the project site, ·would not result in the need for new and/or expanded neighborhood
parks which would result in physical effects on the environment. The reasonably foreseeable future
projects within an approximately 1/.i-mile radius of the project site would result in the development
of approximately 2,883 residential units and approximately 6,354 new jobs (Western SoMa
Community Plan, Rezoning of Adjacent Parcels, and 350 Eighth Street Project EIR); up to
5,400 residential units and up to 13,300 new jobs (Central SoMa Plan); 29 dwelling units and
4,000 gsf of retail space (280 Seventh Street); 89 SRO units and 3,090 gsf of retail space (345 Sixth
Street); 103 dwelling units (363 Sixth Street); 116 dwelling units and 4,820 gsf of retail space
(377 Sixth Street); approximately 700,460 gsf of office space (598 Brannan Street); 9 residential
units (190 Russ Street); and approximately 317,160 gsf of office space (510-520 Townsend Street).
Each of the projects identified above would be required to comply with Planning Code open space
requirements. In addition, the Central SoMa Plan includes provisions for the development of new
parks and open space in this area of the City. The proposed project, in combination with other past,
present, and reasonably foreseeable future projects, would not result in a cumulatively considerable
impact on recreational facilities.
The cumulative projects, in combination with the proposed project, would not increase use of
existing neighborhood and/or regional parks or other recreational facilities such that substantial
physl.cal deterioration or physical degradation of existing recreational facilities would occur.
Neither would they require the construction or expansion of recreational facilities that would, in
tum, have an adverse physical effect on the environment. Overall, the proposed project, alone or
in combination with nearby residential and commercial projects, would not contribute to, or result
in, cumulatively considerable impacts on recreational resources, and no mitigation measures are
necessary.
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Impact UT-1: Implementation of the proposed project would not exceed wastewater .
treatment requirements of the applicable Regional Water Quality Control Board, would not
exceed the capacity of the wastewater treatment provider that would serve the project, and
would not require the construction of new or expansion of existing wastewater treatment or
stormwater drainage facilities. (Less than Significant)
Project-related wastewater and stormwater would flow to the City's combined stormwater/sewer
system and would be treated to standards contained in the City's National Pollutant Discharge
Elimination System (NPDES) Permit for the Southeast Water Pollution Control Plant prior to
discharge into San Francisco Bay. The NPDES standards are set and regulated by the San Francisco
Bay Area Regional Water Quality Control Board (RWQCB). Therefore, the proposed project
would not conflict with RWQCB requirements.
Implementation of the proposed project would result in an approximately 30 percent reduction to
the inmate population. The proposed RDF would be constructed with a capacity of up to 640 beds,
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265 fewer beds than the combined capacity in the existing CJ#3 and CJ#4, which the proposed
project would replace. Although employment related to the proposed RDF is expected to increase
by up to 47 employees, the demolition of existing on-site commercial buildings (and the associated
job displacement) would result in an overall increase of approximately four employees. Therefore,
implementation of the proposed project would result in an incremental decrease in wastewater
flows from the project site even when the net increase in the number of employees on site is
considered. In addition, the proposed project would incorporate water-efficient fixtures, as required
by Title 24 of the California Code of Regulations and the San Francisco Green Building Ordinance.
Compliance with these regulations would reduce wastewater flows and the amount of potable water
used for building functions. The San Francisco Public Utilities Commission's (SFPUC's)
infrastructure capacity plans account for projected population and employment growth. The
incorporation of water-efficient fixtures into new development is also accounted for by the SFPUC,
because widespread adoption can lead to more efficient use of existing capacity. For these reasons,
any changes to wastewater flows that could result from demand generated by inmates, staff,
visitors, and other users associated with the proposed project would not require the construction of
new or expansion of existing wastewater treatment facilities.
Implementation of the proposed project would not result in an increase in impervious surfaces.
Compliance with the City's Stormwater Management Ordinance (Ordinance No. 83-10) requires
the proposed project to maintain, reduce, or eliminate the existing volume and rate of stormwater
runoff discharged from the project site. To achieve this objective, the proposed project would
implement and install appropriate stormwater management systems that retain runoff on site,
promote stormwater reuse, and limit (or eliminate altogether) site discharges from entering the
City's combined stormwater/sewer system. This, in turn, would limit the incremental demand on
both the collection system and wastewater facilities resulting from stormwater discharges and
would minimize the potential for upsizing or constructing new facilities. For these reasons, the
proposed project would not substantially increase the demand for wastewater or stormwater
treatment.
As discussed above, implementation of the proposed project would not exceed wastewater
treatment requirements of the applicable RWQCB, would not exceed the capacity of the. wastewater
treatment provider that would serve the project, and would not require the construction of new or
expansion of existing wastewater treatment or stormwater drainage facilities. Therefore, the
proposed project would result in a less-than-significant impact related to wastewater and
stormwater treatment. No mitigation measures are necessary.
Impact UT-2: The SFPUC has sufficient water supply available to serve the proposed
project from existing entitlements and resources and would not require new or expanded
water supply resources or entitlements. (Less than Significant)
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The SFPUC provides an average of approximately 265 million gallons of water per day to
approximately 2.5 million people in San Francisco, Santa Clara, Alameda, San Mateo, and
Tuolumne counties.B 8 Implementation of the proposed project, which consists of construction of
a new 200,000-gsf RDF, would incrementally increase the demand for water in San Francisco.
Under Senate Bill 610 and Senate Bill 221.45, all large-scale projects in California subject to CEQA
are required to obtain an assessment from a regional or local jurisdiction water agency to determine
if a long-term water supply is available to satisfy project-generated water demand. Under Senate
Bill 610, a Water Supply Assessment (WSA) is required if a proposed project is subject to CEQA
in an Environmental Impact Report or Negative Declaration and falls within any of the following
categories: (1) a residential development of more than 500 dwelling units; (2) a shopping center or
business employing more than 1,000 persons or having more than 500,000 sf of floor space; (3) a
commercial office building employing more than 1,000 persons or having more than 250,000 sf of
floor space; (4) a hotel or motel with more than 500 rooms; (5) an industrial or manufacturing
establishment housing more than 1,000 persons or having more than 650,000 sf or 40 acres; (6) a
mixed-use project containing any of the foregoing; or (7) any other project that would have water
demand at least equal to a 500-dwelling-unit project. The proposed project would not exceed any
of these thresholds and therefore is not required to prepare a WSA.
In June 2011, the SFPUC adopted a resolution finding that the SFPUC's 2010 Urban Water

Management Plan (2010 UWMP) adequately fulfills the requirements of the water assessment for
urban water suppliers. The 2010 UWMP uses year 2035 growth projections prepared by the
Planning Department and ABAG to estimate future water demand. The proposed project is within
the demand projections of the 2010 UWMP and would not exceed the water supply projections .
. The total amount of water demand would not be expected to increase at the project site primarily
due to a 30 percent reduction in the inmate population on the project site and a negligible increase
in on-site employment (four new employees). The proposed RDF would be designed to incorporate
water-efficient fixtures as required by Title 24 of the California Code of Regulations and the City's
Green Building Ordinance. Because the water demand could be accommodated by existing and
planned water supply anticipated under the 2010 UWMP, the proposed project would not result in
a substantial increase in water use that could not be served from existing water supply entitlements
and resources. In addition, the proposed project would include water conservation devices such as
low-flow showerheads and low-flush toilets. For these reasons; there would be sufficient water
supply available to serve the proposed project from existing water supply entitlements and

138

San Francisco Public Utilities Commission, 2010 Urban Water Management Plan for the City and
County of San Francisco, adopted June 2011 (hereinafter "2010 UWMP"), pp. 7, 14, 22-25. Available
online at http://www.sfwater.org/Modules/ShowDocument.aspx?documentID=1055. Accessed
December 23, 2014.
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resources, and new or expanded resources or entitlements would not be required. The proposed
project would result in a less-than-significant impact and no mitigation measures are necessary.

Impact UT-3: The proposed project would be served by a landfill with sufficient permitted
capacity. (Less than Significant)
San Francisco uses a three-cart collection program: residents and businesses sort solid waste into
recyclables, compostable items such as food scraps and yard trimmings, and garbage. The City's
Mandatory Recycling and Composting Ordinance (Ordinance 100-09) requires everyone in San
Francisco to separate their refuse into recyclables, compostables, and trash. Recology (formerly
Norcal Waste Systems, Inc.) provides solid waste collection, recycling, and disposal services for
residential and commercial garbage, recycling, and composting in San Francisco through its
subsidiaries - San Francisco Recycling and Disposal, Golden Gate Disposal and Recycling, and
Sunset Scavenger. Materials collected are hauled to the Recology transfer station/recycling center
at 501 Tunnel Avenue, near the southeastern city limit, for sorting and subsequent transportation
to other facilities. Recyclable materials are taken to Recology's Pier 96 facility, where they are
separated into commodities (e.g., aluminum, glass, and paper) and transported to other users for
reprocessing. Compostables (e.g., food waste, plant trimmings, soiled paper) are transferred to a
Recology composting facility in Solano County, where they are converted to soil amendment and
compost. The remaining material that cannot otherwise be reprocessed ("trash") is transported to
Altamont Landfill east of Livermore in Alameda County.
The Altamont Landfill has a permitted maximum daily disposal capacity of 11,500 tons per day, a
maximum permitted capacity of 62 million cubic yards, a remaining permitted capacity of
46 million cubic yards (or 74 percent of its permitted capacity), and has an estimated closure date
of January 1, 2025. 139 In 2013 approximately 1.45 million tons of waste was transported to
Altamont Landfill. 140 In 2013, San Francisco generated approximately 476,424 tons of solid waste
and sent approximately 372,205 tons to the Altamont Landfill, about 26 percent of the total volume
of waste received at that facility. 141
In 1988, San Francisco contracted for the disposal of 15 million tons of solid waste at the Altamont
Landfill. The City contract with the Altamont Landfill expires in 2015. Through August l, 2009,
the City had used approximately 12.5 million tons of this contract capacity. The City projects that

139
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California Department of Resources Recycling and Recovery (CalRecycle), Facility/Site Summary
Details: Altamont Landfill & Resource Recovery (Ol-AA-0009). Available online at
http://www.calrecycle.ca.gov/SWFacilities/Directory/O 1-AA-0009/Detail/. Accessed January 13, 2015.
CalRecycle, 2013 Landfill Summary Tonnage Report. Available online at http://www.calrecycle
.ca.gov/SWFacilities/Landfills/tonnages. Accessed January 13, 2015.
CalRecycle, Jurisdiction Diversion/Disposal Rate Detail. Available online at http://www.calrecycle.
ca.gov/LGCentral/ReportsNiewer.aspx?P=OriginJurisdictionIDs%3d438%26ReportYear%3d2013%26
ReportName%3dReportEDRSJurisDisposalByFacility. Accessed January 13, 2015.
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the remaining contract capacity will be reached no sooner than 2016. 142 In 2009, the City
announced that it could award its landfill disposal contract to a Recology subsidiary for shipment
of solid waste by truck and rail to the Recology Ostrom Road Landfill in Yuba County. This facility
has an expected closure date of 2066 with a total design capacity of over 41 million cubic yards. 143
Recycling, composting, and waste reduction are expected to increasingly divert waste from the
landfill, per California and local requirements. The City was required by the State's Integrated
Waste Management Act (AB 939) to divert 50 percent of its waste stream from landfill disposal by
2000. The City met this threshold in 2003 and has since increased it to 69 percent in 2005 and
70 percent in 2006. San Francisco exceeded its goal to divert 75 percent of its waste by 2010 and ·
will implement new strategies to meet its zero waste goal by 2020. 144 The ultimate determination
with respect to future landfill contracting will be made by the Board of Supervisors on the basis of
solid waste planning efforts being undertaken by the City's Department of the Environment. 145 In
2012, the target disposal rate for San Francisco residents and employees was
6.6 pounds/resident/day and 10.6 pounds/employee/day. Both of these targeted disposal rates were
met in 2012 (the most recent year reported), with San Francisco generating about
2.9 pounds/resident/day and about 4.2 pounds/per employee/per day. 146
Regardless of whether San Francisco renews its contract with the Altamont Landfill, switches to
the Ostrom Road Landfill, or selects another facility, the proposed project would be subject to the
City's Mandatory Recycling and Composting Ordinance, which requires the separation of refuse
into recyclables, compostables, and trash, thereby minimizing solid waste disposal and maximizing
recycling and composting. Although the proposed project could incrementally increase total waste
generation from the City by increasing employment and visitation at the RDF, the increasing rate
of diversion through recycling and other methods would result in a decreasing share of total waste

142

143

144

145
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San Francisco Planning Department, Agreement for Disposal of San Francisco Municipal Solid Waste
at Recology Hay Road Landfill in Solano County, Case No. 2014.0653E, Preliminary Negative
Declaration, March 4, 2015. Available online at http://sfmea.sfplanning.org/2014.0653E_PND.pdf.
Accessed April 6, 2015.
San Francisco is currently participating as a responsible agency in the environmental review process
that Yuba County has begun for the Recology Ostrom Road Green Rail and Permit Amendment Project
and to conduct CEQA review of San Francisco's proposal to enter into one or more new agreements
with Recology. On March 28, 2013, Yuba County and San Francisco entered into a Cooperative
Agreement to designate Yuba County as the lead agency for this project and to outline their cooperative
efforts concerning environmental review.
San Francisco Department of the Environment, Zero Waste Program, "San Francisco Sets North
American Record for Recycling and Composting with 80 Percent Diversion Rate." Available online at
http://www.sfenvironment.org/news/press-release/mayor-lee-announces-san-francisco-reaches-80percent-landfill-waste-diversion-leads-all-cities-in-north-america. Accessed January 13, 2015.
San Francisco Department of the Environment, Zero Waste Policy. Available online at
http://www.sfenvironment.org/zero-waste/policy. Accessed January 13, 2015.
CalRecycle, Jurisdiction Diversion/Disposal Rate Detail. Available online at http://www.calrecycle
.ca.gov/LGCentral/reports/diversionprogram/JurisdictionDiversionDetail.aspx?JurisdictionID=438&Ye
ar=2012. Accessed January 13, 2015. These data do not provide separate averages for residential and
non-residential generation, but merely different metrics for averaging overall citywide waste generation.
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that requires deposition into the landfill. Given this, and given the existing and potential future
long-term capacity available at the applicable landfill(s), the solid waste generated by the proposed
project during operation would not n1sult in the landfill exceeding its permitted capacity, and the
proposed project would result in a less-than-significant solid waste generation impact.
As described in the Section A, Project Description, p. 20, construction activities would result in an
estimated 18,000 cubic yards of excess soils from the excavation activities at the location of
proposed RDF building and the subterranean tunnel connecting the proposed RDF to the HOJ.
Excavated soil would be would be taken to an appropriate facility for recycling, reuse, or disposal.
· The proposed project would be subject to the City's Construction and Demolition Debris Recovery
Ordinance, which requires all construction and demolition debris to be transported to a regis.tered
facility that can divert a minimum of 65 percent of the material front landfills. The Altamont
Landfill and Corinda Los Trancos Landfill are registered facilities available to accept waste from
San Francisco that could accept excess soils generated during construction. The Corinda Los
Trancos Landfill has a permitted maximum daily disposal capacity of 3,598 tons of waste per day,
a maximum permitted capacity of 69 million cubic yards, a remaining capacity of approximately
26.9 million cubic yards (or 39 percent of its permitted capacity), and has an estimated closure date
of January 1, 2018. In 2013, San Francisco sent approximately 34,393 tons to the Corinda Los
Trancos Landfill. 147 Because the proposed project would be consistent with City ordinances and
because the local landfills would have sufficient capacity to accept the remaining construction
waste, the proposed project would be served by landfills with sufficient permitted capacity to
accommodate the project's solid waste disposal needs. The proposed project would result in a lessthan-significant impact, and no mitigation measures are necessary.
Impact UT-5: Construction and operation of the proposed project would follow all
applicable statutes and regulations related to solid waste. (No Impact)
The California Integrated Waste Management Act of 1989 (AB 939) requires municipalities to
adopt an Integrated Waste Management Plan (IWMP) to establish objectives, policies, and
programs relative to waste disposal, management, source reduction, and recycling. Reports filed
by the San Francisco Department of the Environment show that the City generated approximately
870,000 tons of waste material in 2000. By 2010, that figured decreased to approximately 455,000
tons. Waste diverted from landfills is defined as recycled or composted. San Francisco has a goal
of 75 percent landfill diversion by 2010, and 100 percent by 2020. 148 As of 2012, 80 percent of
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Ca1Recycle, Jurisdiction Diversion/Disposal Rate Detail. Available online at http://www.calrecycle
.ca.gov/LGCentral/ReportsNiewer.aspx?P=OriginJurisdictionIDs%3d438%26ReportYear%3d2013%2
6ReportName%3dReportEDRSJurisDisposalByFacility. Accessed January 13, 2015.
San Francisco Department of the Environment, Zero Waste FAQ. Available online at
http://www.sfenvironment.org/zerowaste/overview/zero-waste-faq. Accessed January 13, 2015.
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San Francisco's solid waste was being diverted from landfills, indicating that San Francisco met
the 2010 diversion target. 149
The San Francisco Construction and Demolition Ordinance (Ordinance No. 27-06) requires a
minimum of 65 percent of all construction and demolition debris to be recycled and diverted from
landfills. Furthermore, the proposed project would be required to comply with the City's Ordinance
100-09, the Mandatory Recycling and Composting Ordinance, which requires separation of refuse
into recyclables, compostables, and trash.
As discussed in Section E.15: Hazards and Hazardous Materials, soils from excavation activities,
as well as building materials (e.g., fluorescent lights), could be classified as a California hazardous
waste. Accordingly, the proposed project would be required to follow state and federal regulations
for the disposal of hazardous wastes, and hazardous wastes would be transported to a permitted
disposal or recycling facility.
The proposed project would comply with all applicable local, state, and federal laws and regulations
pertaining to solid waste, and there would be no impact.

Impact C-UT-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative impact on utilities and service
systems. (Less than Significant)
Cumulative development in the project vicinity would result in an intensification of land uses, a
cumulative increase in water consumption, and a cumulative increase in wastewater and solid waste
generation. The SFPUC has accounted for such growth in its service projections, and the City has
implemented various programs to divert 80 percent of its solid waste from landfills. Nearby
cumulative development projects would be subject to the same water conservation, wastewater
discharge, recycling and composting, and construction demolition and debris ordinances applicable
to the proposed project. Compliance with these ordinances would reduce the effects of nearby
cumulative development projects to less-than-significant levels. No other development in the
project vicinity would contribute substantially to utilities and service systems cumulative effects.
For these reasons, the proposed project would not combine with past, present, and reasonably
foreseeable future projects in the project vicinity to create a significant cumulative impact on
utilities and service systems.
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San Francisco Department of the Environment, Zero Waste Program, "San Francisco Sets North
American Record for Recycling and Composting with 80 Percent Diversion Rate." Available online at
http://www.sfenvironment.org/news/press-release/mayor-lee-announces-san-francisco-reaches-80percent-landfill-waste-diversion-leads-all-cities-in-north-america. Accessed January 13, 2015.
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11. PUBLIC SERVICES-Would the project:

a)

Result in substantial adverse physical
impacts associated with the provision of, or
the need for, new or physically altered
governmental facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptable
service ratios, response times, or other
performance objectives for any public
services such as fire protection, police
protection, schools, parks, or other services?

The project· site is located within an urban area that is fully-served by existing public services,
including fire protection, police protection, public schools, parks, and other services. Projectrelated impacts on parks and other recreational facilities are discussed under Section E.9:
Recreation, on pp. 149-151. The proposed project would increase the intensity of development on
the site. Three of the five existing buildings on the project building site would be demolished and
replaced with the proposed 200,000-gsf, 5-story, 95-foot-tall (plus a 15-foot-tall mechanical
penthouse) RDF with one partial basement level.
Impact PS-1: The proposed project would not result in substantial adverse physical
impacts associated with the provision of police protection, fire protection, schools, and
library services in order to maintain acceptable service ratios, response times, or other
performance objectives. (Less than Significant)
Police Protection Services
The Sheriffs Department provides services at the existing HOJ and CJ#l and CJ#2 and is organized
into the Custody Operations, Administration and Programs, and Field Operations divisions.
Among its various responsibilities is the operation of six County Jails, the Hospitaf Ward, the
Classification Unit, the Sheriffs Training Facility at 120 14th Street, the Woman's Resource Center
at 935 Bryant Street, and the various Jail Programs as well as the provision of services such as
mutual aid to outside law enforcement agencies. The Sheriff's Department would continue to
provide services in the proposed RDF, similar to the services provided in CJ#3 and CJ#4. The
replacement of CJ#3 and CJ#4 with the proposed RDF would ensure the safety of existing and
future inmates and would allow for more efficient and modern provision of medical, recreational,
and visitation services to inmates. Implementation of the proposed project would improve
operations of the County Jail system.
The San Francisco Police Department (SFPD), currently headquartered within the existing HOJ
building at 850 Bryant Street, provides police protection in the City and County of San Francisco.
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The SFPD divides the City into two divisions, Metro and Golden Gate, each of which is divided
into five districts. 150 The project site is located within the Southern Police District, which is made
up of South of Market, Embarcadero, and China Basin areas. 151 The Southern Station, formerly
located at 850 Bryant Street but recently relocated to Mission Bay, is part of the Metro Division
and has jurisdiction over the project site. It is staffed by approximately 154 officers. 152 According
to the SFPD Crime Maps, the most reported crimes in a 0.5-mile radius of the project site are
assaultfbattery and burglary. Other frequently reported crimes in the area include noise nuisance,
fraud, driving under the influence, vehicle theft, robbery, theft/larceny, vandalism and brandishing
of weapons. These crime data statistics are based on reports taken from a 6-month time period
from June 15, 2014throughDecember 12, 2014. 153
Development of the project site would replace three existing buildings with the proposed five-story
RDF. The proposed project would not induce population growth on the project site, in the project
area, or citywide through the construction of housing. The proposed project would not generate a
demand for new or physically altered police facilities or increased staffing needs, nor would it affect
the SFPD's ability to meet its response time goals. Therefore, the proposed project would have a
less-than-significant impact on police protection services. No mitigation is necessary.
Fire Protection and Emergency Services
The San Francisco Fire Department (SFFD), with headquarters located at 698 Second Street,
provides fire suppression services and unified emergency medical services and transport, including
basic life support and advanced life support services, in the City and County of San Francisco. The
SFFD provides about 80 percent of the ambulance response. 154 Several privately operated
ambulance companies are also authorized to provide basic life support and advanced life support
services in San Francisco. 155
The SFFD fire suppression companies have three divisions: the Airport Division (serving the San
Francisco International Airport only) and Divisions 2 and 3 (serving the rest of San Francisco).
150
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San Francisco Police Department (SFPD), Operations. Available online at http://sf-police.org/
index.aspx?page=23. Accessed December 12, 2014.
SFPD, Police District Maps. Available online at http://sf-police.org/Modules/ShowDocument.aspx
?documentid=l2225. Accessed December 12, 2014.
The Public Safety Strategies Group, San Francisco Police Department District Station Boundaries
Analysis Final Report, May 13, 2008, pp. D4. Available online at http://sf-police.org/Modules/
ShowDocument.aspx?documentid=l4683. Accessed December 12, 2014.
SFPD, SFPD CrimeMAPS. Available online at http://www.sf-police.org/index.aspx?page=1618.
Accessed December 12, 2014.
San Francisco Fire Department (SFFD), Learn More about the EMS Division. Prior to April 2008 the
SFFD was the exclusive provider of EMS services. Available online at http://www.sf-fire.org/
index.aspx?page=1017. Accessed December 12, 2014.
San Francisco Department of Emergency Management, EMS System Providers. Available online at
http://www.sfdem.org/index.aspx?page=183. Accessed December 12, 2014.
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Division 2 is divided into four battalions, and Division 3 is divided into five battalions. The SFFD
has 43 active fire stations located throughout the Division 2 and 3 service areas. SFFD resources
include 43 engine companies, 19 truck companies, 19 ambulances, 2 heavy rescue squad units, 2
fire boats, and multiple special purpose units. The SFFD employs 1,512 persons, includin_g both
uniformed and non-uniformed personnel. 156
The project site is located within the Division 3 service area, which extends from approximately
Market Street on the north to the southern border of the City, including Treasure Island/Yerba
Buena Island and the Hunter's Point Naval Shipyard. Division 3 provides fire protection services
for a variety of land uses, including an area of the City with a large concentration of industrial land
uses. The project site is located within the First Alarm area157 for Fire Station #1, located at 935
Folsom Street, approximately 0.4 mile north of the project site. Other fire stations in the vicinity
include Station #8 at 36 Bluxome Street (about0.6 mile east) and Station #29 at 299 Vermont Street
(about 0. 8 mile south). 158
The proposed project would result in a net increase of up to four employees (Sheriff's staff) and an
approximately 30 percent reduction to the inmate population on the project site. In addition, the
proposed five-story RDF would be required to comply with all regulations of the San Francisco
Fire Code that establish requirements for fire safety and fire prevention, such as the provision of
state-mandated smoke alarms, fire extinguishers, appropriate building access, and emergency
response notification systems. With implementation of the proposed project, the number of fire
suppression and emergency medical service calls received from the project area would not be
expected to substantially change in comparison to existing conditions. As a result, the proposed
project would not generate new demand for SFFD services. Therefore, the proposed project would
have a less-than-significant impact on fire protection and emergency medical services. No
mitigation is necessary.
Public Schools
The proposed project would not include residential uses and would not introduce new school-age
children to the project site. Therefore, the proposed project would not contribute to increases to
the City's student population served by the San Francisco Unified School District (SFUSD). As a
result, the proposed project would have no impact on schools. No mitigation is necessary.

156

157

158

SFFD, Departmental Climate Action Plan Fiscal Year 2012-2013, April 11, 2014, p. 3. Available
online at http://www.sf-fire.org/modules/showdocument.aspx?documentid==3640. Accessed January 14,
2015 ..
The First Alarm area is the geographic area in which a station is responsible for arriving first in the case
of an emergency.
SFFD, SFFD Fire Station Locations. Available online at http:l/38.106.4.187/index.aspx?page==
176#divisions. Accessed December 23, 2014.
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Libraries
The proposed project would not include residential uses and would not introduce new residents to
the project site, which drives the demand for library services. Therefore, the proposed project
would not contribute to increase demand on existing San Francisco Public Library (SFPL) facilities.
As a result, the proposed project would have no impact on SFPL facilities. No mitigation would
be necessary.
Impact C-PS-1: The proposed project, in combination with other past, present or
reasonably foreseeable future projects, would not result in a cumulatively considerable
contribution to significant cumulative impacts on public services. (Less than Significant)
Cumulative development in the project vicinity (including the proposed project) would result in an
intensification of land uses and a cumulative increase in the demand for fire protection and police
protection. However, the proposed project would introduce non-industrial public uses to the project
site with the development of the proposed RDF and would not change the demand for schools or
libraries. Further, the SFFD, SFPD, SFUSD, SFPL, and other City agencies have accounted for
growth in providing public services to the residents of San Francisco. Nearby cumulative
development projects would be subject to private development impact fees such as school impact
fees for residential and commercial projects or transit impact development fees that are not
applicable to the proposed project. Compliance with these requirements would partially offset the
demand for those public services generated by reasonably foreseeable development in the project
vicinity and would reduce the effects of nearby development projects to less-than-significant levels.
Due to the unique nature of the proposed project (the replacement of existing County detention
facilities), the proposed project would not combine with past, present, and reasonably foreseeable
future projects in the project vicinity to create a cumulative impact. Thus, the proposed project
would not result in a cumulatively considerable impact on public services. No mitigation is
necessary. Refer to Section E.9: Recreation, on p. 151 for a discussion of cumulative impacts on
park services.
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Have a substantial adverse effect, either
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The project .site is not within an area covered by an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, state, or regional habitat conservation plan.
Implementation of the proposed project would not conflict with the provision of any such plan.
Therefore, Topic E.12(f) is not applicable to the proposed project.
Impact BI-1: The proposed project would not have a substantial adverse effect, either .
directly or through habitat modifications, on any species identified as a candidate, sensitive,
or special-status species in local or regional plans, policies, or regulations or by the
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service and would not
have a substantial adverse effect on any riparian habitat or other sensitive naturals
community identified in local or regional plans, policies, or regulations or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service. (No Impact)
The project building site contains existing buildings, surface parking, and vacant, paved lots, and
is located within a built urban environment. The project building site and the vicinity do not include
any candidate, sensitive, or special-status species, any riparian habitat, or other sensitive natural
community identified in local. or regional plans, policies, or regulations or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service. Implementation of the
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proposed project would not modify any natural habitat and would have no impact on any candidate,
sensitive, or special-status species, any riparian habitat, or other sensitive natural community. No
mitigation measures would be necessary.
Impact BI-2: The proposed project would not have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological
interruption, or other means. (No Impact)
The project building site includes existing buildings, surface parking, and vacant, paved lots, and
is located within a built urban environment. The project building site and the vicinity do not include
any federally protected wetlands, as defined by Section 404 of the Clean Water Act.
Implementation of the proposed project would have no impact on wetlands. No mitigation measures would be necessary.
Impact BI-3: The proposed project would not interfere substantially with the movement of
any native resident or migratory fish or wildlife species or with established native resident
or migratory wildlife corridors, or impede the use of native wildlife nursery sites. (Less
than Significant)
San Francisco is located within the Pacific Flyway, a major north-south route of travel for migratory
birds along the western portion of the Americas, extending from Alaska to Patagonia, Argentina.
Every year, migratory birds travel some or all of this distance in the spring and autumn, following
food sources, heading to and from breeding grounds, or traveling to and from overwintering sites.
High-rise buildings are potential obstacles that can injure or kill birds in the event of a collision,
and bird strikes are a leading cause of worldwide declines in bird populations.
Planning Code Section 139, Standards for Bird-Safe Buildings, establishes building design
standards to reduce avian mortality rates associated with bird strikes. This ordinance focuses on
location-specific hazards and building feature-related hazards. Location-specific hazards apply to
buildings in, or within 300 feet of and having a direct line of sight to, an Urban Bird Refuge, which
is defined as an open space "two acres and larger dominated by vegetation, including vegetated
landscaping, forest, meadows, grassland, or wetlands, or open water." The project building site is
not in or within 300 feet of an Urban Bird Refuge, so the standards related to location-specific
hazards are not applicable to the proposed project. Feature-related hazards, which can occur on
buildings anywhere in San Francisco, are defined as freestanding glass walls, wind barriers,
skywalks, balconies, and greenhouses on rooftops that have unbroken glazed segments of 24 sf or
larger. The proposed project would comply with the feature-related standards of Planning Code
Section 139 by using bird-safe glazing treatment on 100 percent of any feature-related hazards.
Because the proposed project would be subject to and would comply with City-adopted regulations
for bird-safe buildings, the proposed project would not interfere substantially with the movement
of any native resident or migratory wildlife species or with established native resident or migratory
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wildlife corridors. This impact would be less-than-significant, and no mitigation measures would
be necessary.
Impact BI-4: The proposed project would not conflict with any local policies or ordinances
protecting biological resources, such as a tree preservation policy or ordinance. (Less than
Significant)
There are three existing trees, as well as other ornamental vegetation, on the interior of the project
building site (in the rear yard of the SRO building at 480-484 Sixth Street and the McDonald's
parking lot) that would need to be removed as part of the proposed project. There are also ten
existing street trees adjacent to the project building site along Sixth Street between Ahern Way
and Bryant Street (four), and along Bryant Street between Harriet and Sixth streets (six). On the
HOJ site, there are two existing street trees along Harriet Street between Bryant Street and Ahern
Way, .16 existing trees along Bryant Street between Harriet and Seventh streets, and four existing
street trees along Seventh Street, between Bryant and Harrison streets. These existing street trees
would remain. Implementation of the proposed project would include planting up to a total of
seven new street trees along Sixth and Bryant streets in compliance with the standards of
Planning Code Section 138.l(c)(l) and the Public Works Code, Article 16. As a result, the
proposed project would not conflict with any local policies or ordinances that protect biological
resources. This impact would be less than significant, and no mitigation measures are necessary.
Impact C-BI-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative impact related to biological
resources. (Less than Significant)
Reasonably foreseeable future projects in the vicinity of the project site include several high-rise
structures (e.g., 598 Brannan Street, 350 Eighth Street, and 377 Sixth Street) that could result in
the injury or death of birds in the event of a collision. In addition, nearby cumulative
development could result in the removal of existing street trees or other vegetation. Nearby
cumulative development would be subject to the same bird-safe building and urban forestry
ordinances applicable to the proposed project. Compliance with these ordinances would reduce
the effects of nearby cumulative development to less-than-significant levels, as for the proposed
project. For these reasons, the proposed project would not combine with past, present, and
reasonably foreseeable future projects in the project vicinity to create a significant cumulative
impact related to biological resources.
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The proposed project would connect to the combined sewer system, which is the wastewater
conveyance system for San Francisco, and would not use septic tanks or alternate on-site
wastewater disposal systems. Ther~fore, Topic E.13(e) is not applicable.
The project building site is generally flat, with no unique topographic, geologic, or physical
features. Construction of the proposed RDF would not substantially alter the topography of the
site. Therefore, there is no impact related to Topic E.13(f).
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A Geotechnical hivestigation Report (Geotecbnical Report) was prepared for the proposed project,
and the results are summarized below. 159
Potential seismic impacts related to the proposed project include seismically-induced ground
shaking, as well as liquefaction and related ground failures that could damage structures at the
project site. Construction-related impacts include potential erosion, excavation instability, and
settlement from excavation dewatering. A design-level geotechnical investigation, required as part
of the building permit process administered by the San Francisco Department of Building
hispection (DBD, would determine the final features to be included in the proposed project to avoid
or withstand seismic and geologic effects.
The project building site is relatively level and is immediately underlain by artificial fill materials,
interbedded sands, possible Colma Formation (late Pleistocene), Old Bay Mud (late Pleistocene),
and Franciscan Complex bedrock (Jurassic and Cretaceous). Young Bay Mud, which is typically
encountered along the Bay shore, was not encountered during the geotechnical investigation ofthe
project site. The geotechnical data report for the proposed project (Appendix A of the Geotechnical
Report) describes the geologic materials beneath the project bllilding site as follows (from youngest
to oldest):
•

Artificial fill at the project site ranges in thickness from 7 to 10 feet, and consists of loose
sands. hi some locations the fill contains debris consisting of fragments of brick, concrete,
asphalt, glass, and traces of organic materials. A one-foot-thick layer of peat was
encountered beneath the artificial fill in one boring.

•

Approximately 23 to 33 feet of medium dense to very dense sand with silt materials are
encountered below th~ artificial fill materials.

•

Approximately 5 to 10 feet of soft to medium stiff clay underlies the sands and is in turn
underlain by approximately 22 feet of stiff to very stiff clay.

•

Approximately 30 to 50 feet of dense to very dense sands underlie the clay layers.

•

Approximately 40 feet of very stiff to hard clays underlie the dense sands to at least 135 feet
below ground surface, the maximum depth explored.

San Francisco is underlain by sedimentary and volcanic rocks of the Franciscan Complex. hi the
vicinity of the project site the Franciscan Complex generally consists of shale, sandstone, and chert.
Bedrock was not encountered within a depth of 135 feet below ground surface at the project
building site, but available geotechnical data suggests that Franciscan Formation bedrock is
expected at a depth of 200 feet or more.

159

San Francisco Department of Public Works (DPW), Geo technical Investigation Report - Rehabilitation
and Detention Facility, 820 Bryant Street, San Francisco, California, February 23, 2015 (hereinafter
"Geotechnical Report"). A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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The depth to groundwater at the project building site is about 8 feet below ground surface. 160 These
groundwater levels could be affected by changes in precipitation and temperature, as well as by
construction-related dewatering systems in the project vicinity. During preparation of the
geotechnical data report (Appendix A of the Geotechnical Report), running water was observed in
two soil borings, indicating that the ground':Yater could be locally confined by peat deposits.
Therefore, construction dewatering of the excavated basement and tunnel areas would likely be
required.
Impact GE-1: The proposed project would not expose people or structures to potential
substantial adverse effects, including the risk of loss, injury, or death involving rupture of a
known earthquake fault, seismic ground shaking, seismically induced ground failure, or
landslides. (Less than Significant)
Impacts Related to Fault Rupture
The Alquist-Priolo Earthquake Fault Zoning Act's main purpose is to prevent the construction of
buildings used for human occupancy on the surface trace of active faults. The project building site
is not located within an Alquist-Priolo Earthquake Fault Zone as established by the California
Geological Survey (CGS), and no known active or potentially active faults cross the project
building site or the immediate vicinity. 161 Therefore, the potential for surface fault rupture is low,
and this impact would be less than significant, and no mitigation is necessary.
Impacts Related to Ground Shaking
Like the rest of the San Francisco Bay Area, the project building site would be subject to ground
shaking in the event of an earthquake on one of the regional faults. The intensity of seismic shaking,
or strong ground motion, at the project building site would be dependent on the distance between
the site and the epicenter of the earthquake, the magnitude of the earthquake, and the geologic
conditions underlying and surrounding the site. Earthquakes occurring on faults closest to the
· project building site would most likely generate the largest ground motions. The intensity of
earthquake-induced ground motions can be described in terms of "peak ground acceleration,"
which is represented as a fraction of the acceleration of gravity (g). 162
The United States Geological Survey (USGS) estimates that there is a 63 percent probability of a.
strong earthquake (Moment magnitude163 [Mw] 6.7 or higher) occurring in the San Francisco Bay

l60
16 1
162
163

Geotechnical Report, p. 5.
Geotechnical Report, p. 6.
Acceleration of gravity (g) = 980 centimeters per second squared. 1.0 g of acceleration is a rate of
increase in speed equivalent to a car traveling 328 feet from rest in 4.5 seconds.
An earthquake is classified by the amount of energy released, expressed as the magnitude of the
earthquake. Traditionally, magnitudes have been quantified using the Richter scale. However,
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region during the 30-year period between 2007 and 2036. 164 The faults that would be capable of
causing strong ground shaking at the project building site are the San Andreas Fault, located within
8 miles; the Hayward Fault, located within 10 miles; the San Gregorio Fault, located within
11 miles; and the Calaveras and Rodgers Creek faults, both located more than 21 miles away. 165
The Geotechnical Report concludes that the largest reasonable earthquake that could affect the
project building site is a 7.9 Mw earthquake occurring on the San Andreas Fault. This earthquake
could result in a peak ground acceleration of 0.71g at the project site. This value represents an
extreme shaking level using the Modified Mercalli Intensity scale. 166
Incorporation of appropriate engineering and design features in accordance with the San Francisco
Building Code, subject to review by DBI as part of the building permit approval process, would
ensure that (1) the structure would not suffer substantial damage, (2) substantial debris such as
building exterior finishes or windows would not separate from the building, (3) building occupants
would be able to safely vacate the building following an earthquake, and (4) pedestrians and other
bystanders would not be injured. While some damage could occur, building occupants could
reoccupy the bUilding after an earthquake, following completion of any necessary repairs.
Further, as described in Section A, Project Description, p. 7, the existing HOJ building has been
designated with a Seismic Hazard Rating 3 (SHR3), which indicates that the building is seismically
deficient and unlikely to remain operational in the event of a major earthquake. 167 Extensive
damage to the existing HOJ building would be debilitating to the functionality of the City's justice
system. Because the proposed RDF would be constructed in accordance with the most current
Building Code requirements for seismic safety, it would be less likely to sustain severe damage in
the event of a major earthquake, and the amount of time needed to implement any repairs to the
building would likely be reduced.

164

165
166

167

This would be a substantial improvement over existing

seismologists now use a moment magnitude (Mw) scale because it provides a more accurate
measurement of the size of major and great earthquakes.
U.S. Geologic Survey (USGS), The Uniform California Earthquake Rupture Forecast, Version 2
(UCERF 2), by the Working Group on California Earthquake Probabilities, Open File Report 20071437, 2008. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
Distances obtained from Appendix A (Table 2 on page 8) of the Geotechnical Report.
The Modified Mercalli Intensity scale estimates the intensity of shaking from an earthquake at a
specific location or over a specific area by considering its effects on people, objects, and buildings. At
high intensities, earthquake shaking damages buildings. The severity of the damage depends on the
building type, the age of the building, and the quality of the construction. Buildings built to older
building codes can be more severely damaged than recently constructed buildings using newer codes.
EQA Engineering And Design/AGS Inc., Seismic Assessment of Various City-Owned Buildings
Earthquake. Safety Program- Hall of Justice, October 1992, pp. V-VI. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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conditions. Therefore, impacts related to ground shaking would be less than significant, and no

mitigation is necessary.
Impacts Related to Liquefaction. Lateral Spreading, and Seismic Settlement
Liquefaction is a phenomenon in which saturated granular sediments temporarily lose their shear
strength during periods of earthquake-induced, strong ground shaking. The susceptibility of a site
to liquefaction is a function of the depth, density, and water content of the granular sediments and
the magnitude of earthquakes likely to affect the site. Saturated, unconsolidated silts, sands, silty
sands, and gravels within 50 feet of the ground surface are most susceptible to liquefaction. The
primary liquefaction-related phenomena include vertical settlement168 and lateral spreading. 169
The project building site is located in an area of liquefaction potential as identified in the Seismic
Hazards Zone Map for the City and County of San Francisco, 170 and the Geotechnical Report
identified liquefiable materials at the project building site. In its current condition, the project
building site could therefore be subject to both liquefaction and earthquake-induced settlement due
to the presence of shallow groundwater and the loose sands that make up the artificial fill materials.
However, the proposed RDF would not be susceptible to liquefaction or settlement-related damage
because the existing liquefiable soil would be removed to a depth of 17 feet and the proposed mat
foundation would be supported on a medium dense to very dense sand subgrade that has low
liquefaction potential. 171 Adjacent roadways, sidewalks, and utilities that are supported within the
artificial fill and underlying sands could experience damage as a result of liquefaction. To address
this, the Geotechnical Report recommends flexible connections for all utilities to prevent breakage
due to differential settlement.
The potential for lateral displacement is low because the project building site is located in a developed
flat area of the South of Market area of San Francisco and there are no nearby exposed slopes· or
stream banks that could be susceptible to lateral displacement.

168

169

°

17

171

During an earthquake, settlement can occur as a result of the relatively rapid rearrangement,
compaction, and settling of subsurface materials (particularly loose, non-compacted, and variable sandy
sediments). Settlement can occur both uniformly and differentially (i.e., where adjoining areas settle at
different rates). Areas are susceptible to differential settlement if underlain by compressible sediments,
such as poorly engineered artificial fill or bay mud.
Of the liquefaction hazards, lateral spreading generally causes the most damage. This is a phenomenon
in which large blocks of intact, non-liquefied soil move downslope on a liquefied substrate that covers a
large area.
California Geological Survey, Seismic Hazards Zonation Program, City and County of San Francisco
Quadrangle, November 17, 2000. Available online at http://gmw.consrv.ca.gov/shmp/download/
pdf/ozn_sf.pdf. Accessed October 31, 2014. A copy of this document is available for review at the San
Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
Geotechnical Report, p. 6.
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The project sponsor would be required to prepare a site-specific, design-level geotechnical report
pursuant to the State Seismic Hazards Mapping Act, and to address the potential for liquefaction ·
and earthquake-induced settlement, and to develop specific design elements to be included in the
proposed project's design to avoid adverse effects related to these phenomena. The report would
assess the nature and severity of the hazard(s) on the site and recommend project design, soil
improvement requirements, and construction features that would reduce the identified hazard(s).
The building plans and design-level geotechnical report would be submitted as part of the building
permit application and reviewed by DBI to ensure compliance with all San Francisco Building
Code provisions regarding structural safety.
Further, as discussed above and in Section A, Project Description, p. 7, the existing HOJ building
has a seismic rating of SHR3, which indicates that the building is seismically deficient and unlikely
to remain operational in the event of a major earthquake. This extensive damage would be
debilitating to the functionality of the City's justice system. Construction of the new facilities
would minimize liquefaction-related damage to the rehabilitation and detention facilities in the
event of a major earthquake and would reduce the amount of time needed to implement any repairs.
This would be a substantial improvement over existing conditi~ns. Therefore, impacts related to
liquefaction, earthquake-induced settlement, and lateral spreading would be less than significant,
and no mitigation is necessary.
Impacts Related to Seismically Induced Landslides
The project building site is relatively flat and does not include any areas of mapped earthquakeinduced landslide susceptibility identified by the California Department of Conservation under the
Seismic Hazards Mapping Act of 1990. 172 Therefore, there would be no impact related to
earthquake-induced landslides, and no mitigation would be necessary.
Impact GE-2: The proposed project would not result in substantial soil erosion or the loss
of topsoil. (Less than Significant)
Soil movement during excavation. for the proposed RDF foundation and basement, underground
tunnel, and utilities installation and relocation q:mld create the potential for wind- and water-borne
soil erosion. However, the construction contractor would be required to obtain a Construction Site
Runoff Control Permit and implement an Erosion and Sediment Control Plan for construction
activities, in accordance with Article 4.2 of the San Francisco Public Works Code, Section 146, to
address sediment-laden construction-site stormwater runoff, as discussed in Section E.14:
Hydrology and Water Quality. The San Francisco Public Utilities Commission (SFPUC) must

172

California Department of Conservation, Division of Mines and Geology, State of California Seismic
· Hazard Zones, City and County of San Francisco, Official Map, November 17, 2000. A copy of this
document is available for public review at the San Francisco Planning Department, 1650 Mission
Street, Suite 400, in Case File No. 2014.0198E.
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review and approve the erosion and sediment control plan priorto the plan's implementation, and
the SFPUC would inspect the project building site periodically to ensure compliance with the plan.
Therefore, impacts related to soil erosion would be less than significant, and no mitigation
measures are necessary.
The project building site is built out and covered with impervious surfaces, including the existing
HOJ building on the HOJ site and the five existing buildings and the parking areas on the project
building site. Previous construction of these structures would have involved removal of any top
soil (a fertile soil horizon that typically contains a seed base). Therefore, there would be no impact
related to loss of top soil, and no mitigation would be necessary:

Impact GE-3: The proposed project would not be located on a geologic unit or soil that is
unstable, or that would become unstable as a result of the project construction or
potentially result in on- or off-site landslides, lateral spreading, subsidence, liquefaction, or
collapse. (Less than Significant)
Ground settlement could result from excavation for construction of the proposed RDF and
underground tunnel, and construction dewatering. These potential effects are described below,
followed by DBI procedures that are in place to ensure that unstable conditions do not result.
Permanent dewatering would not be required because the proposed below-ground structures would
be waterproofed and drainage would be provided. The structures would also be designed to resist
uplift due to buoyancy. Heave from pile driving would not occur because any piles, if needed,
would be pre-drilled.
Impacts Related to Excavation
Construction of the proposed RDF and underground tunnel would require excavation up to a depth
of approximately 17 feet below ground surface, and excavation would also be required for utilities
installation and relocation. Excavations would be conducted adjacent to the residential building
located at 480-484 Sixth Street and the office building located at 800-804 Bryant Street, as well as
Sixth, Bryant, and Harriet streets and Ahem Way. Settlement and potentially collapse could occur
if the structures and the excavation sidewalls were not adequately supported during construction.
Shoring systems such as soldier beams, 173 interlocking sheet piles, 174 or jet grouting175 would be
required to provide the necessary support, and the adjoining structures may need to be underpinned
as well. Further, DPW, as developer of the project site, would be required to implement a
monitoring program, featuring use of an inclinometer, to monitor for movement at the face of the
173

A soldier beam system uses piles and lagging to retain soil behind the lagging. Soldier beam refers to
the pile.
174 Interlocking sheet piles are typically installed 10 feet past the bottom of a planned excavation to ensure
groundwater cutoff and provide basal stability for the bottom of the excavation. For the depth of the
excavation, support can be provided by internal struts or bracing.
175 Ajet grout shoring system includes overlapping grout columns for excavation support. Typically, the
. jet grout columns are reinforced with steel beams on alternating column locations.
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excavations. The monitoring program would include a baseline survey and frequent surveying of
the excavation as construction progresses to evaluate the effects of construction and ensure that the
soil and existing walls do not become unstable.
Impacts Related to Construction-Related Dewatering
The 17-foot excavation depth would extend up to approximately 9 feet below the anticipated
groundwater levels. Therefore, there is the potential for substantial water inflow into the excavated
areas during construction. Without an adequate groundwater control program during construction,
groundwater could also intrude into the existing HOJ where the underground corridor would
connect to the basement. Dewatering would be required to maintalli the groundwater level beneath
the depth of excavation and could potentially result in settlement of adjacent structures, including
buildings, sidewalks, streets, and utilities. To prevent adverse settlement during construction, a
site-specific dewatering plan would be necessary. This plan may include the installation of a watertight shoring system such as interlocked sheet piles or jet grouting to minimize the flow of
groundwater into the excavation once the shoring system is installed, therefore reducing the risk of
settlement in adjacent areas. The site-specific dewatering plan would be reviewed and approved
by the San Francisco Public Utilities Commission and the San Francisco Department of Public
Health.
DBI Requirements and Significance Conclusion
DBI would require a detailed geotechnical report to address potential settlement and subsidence
'impacts of excavation and dewatering and would ensure that these effects are appropriately
addressed in accordance with Chapter 33 of the San Francisco Building Code. DBI would also
require that the report include a determination as to whether a lateral movement and settlement
survey .shoul.d be done to monitor any movement or settlement of surrounding buildings and
adjacent streets during construction. If a monitoring survey were recommended, DBI would require
that a Special Inspector be retained by the project sponsor to perform this monitoring. Groundwater
observation wells could be required to monitor potential settlement and subsidence during
dewatering. If, in the judgment of the Special Inspector, unacceptable movement were to occur,
corrective actions would be used to halt this settlement. Groundwater recharge could be used to
halt settlement due to dewatering. Further, the final building plans would be reviewed by DBI,
which would determine if additional site-specific reports would be required.
With implementation of the recommendations provided in the detailed geotechnical study, subject
to review and approval by DBI, and monitoring by a DBI Special Inspector (if required), impacts
related to the potential for settlement and subsidence due to construction on soil that is unstable, or
could become unstable as a result of the project, would be less than significant. No mitigation is
necessary.
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Impact GE-4: The proposed project would not create substantial risks to life or property as
a result of being located on expansive soil. (Less than Significant)
The presence of expansive soils is not expected because the artificial fill and sands beneath the
project area do not contain high proportions of clay particles that can shrink or swell with changes
in moisture content and thus would not be 'expansive. The clay deposits beneath the project site are
generally below the groundwater table and are permanently saturated. Therefore, impacts related
to expansive soils would be less than significant, and no mitigation is necessary.

Impact C-GE-1: The proposed project, in combination with other past, present or
reasonably foreseeable future projects inthe site vicinity, would not result in a cumulatively
considerable contribution to cumulative impacts related to geologic hazards. (Less than
Significant)
Geological impacts are generally site-specific and the proposed project would not have the potential
to have cumulative effects with other projects. Geological effects as a result o,f construction of the
proposed project are usually restricted to the immediate vicinity, and geologic impacts resulting
from the proposed project are limited to seismic effects and the potential for creating an unstable
geologic unit. Seismic effects could occur in the project vicinity, including the Financial District
and South of Market area. Therefore, these areas are considered the geographic scope for seismic
effects. The creation of unstable geologic units is a local effect; therefore, the geographic scope
for this cumulative impact is limited to the project area and immediate vicinity.
Seismic Safety
Several projects in the vicinity of the proposedRDF listed under Impact C-LU-1, pp. 34-35, would·
contribute to an increase in the number of persons potentially exposed to seismic risks in the South
of Market and greater downtown San Francisco areas, which could result in a potential cumulative
impact. However, as noted in Impact GE-1, the project site is not subject to fault rupture because
there are no known earthquake faults that cross the project site or the immediate vicinity of the
project site. The proposed project and any reasonably foreseeable future development within the
vicinity of .the project site would be subject to very strong or more extreme ground shaking and
could experience liquefaction effects in the event of an earthquake on a nearby fault. However, the
proposed RDF and all new buildings in San Francisco would be constructed in accordance with the
most current Building Code requirements for seismic safety, providing for increased life-safety
protection of residents and workers. Implementation of these requirements would ensure that
potential cumulative impacts related to seismic safety would be less than significant. Therefore the
proposed project would not contribute considerably to a significant cumulative impact.
Unstable Geologic Unit
As discussed in Impact GE-3, implementation of the proposed project could result in ground
settlement from construction dewatering as well as from excavation for construction of the
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proposed RDF, underground tunnel, and potential underground utility relocation and installation.
None of the cumulative projects are located immediately adjacent to the project site. Therefore,
there would be no cumulative impact related to unstable geologic units.
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The proposed project does not include the construction of housing. Therefore, Topic E.14(g) is not
applicable.
The project site is not focated on or near a slope that could be subject to mudflow. Based on the
state's official tsunami inundation maps, the project site is not located within a tsunami inundation
zone. 176 Therefore, there is no impact related to Topic E.140).

Impact HY-1: The proposed project would not violate any water quality standards or
waste discharge requirements or otherwise substantially degrade water quality and runoff
from the proposed project would not exceed the capacity of a storm drain system or provide
a substantial source of stormwater pollutants. (Less than Significant)
As discussed in the impact analyses below, the proposed project would not result in water. quality
impacts as a result of construction-related stormwater discharges, construction-related dewatering,
or post-construction-related stormwater discharges because these discharges would be managed in
accordance with existing San Francisco regulations, described below. Once constructed, the
proposed project would change the quantity of stormwater and wastewater discharged to the
combined sewer but would not have an effect on the frequency or duration of combined sewer
discharges as also discussed below.
Description of Combined Sewer System
The proposed project is located in the Eastern Basin of the City's combined sewer system, within
the Channel sub-basin. Combined stormwater and wastewater flows from this basin are transported
to the Southeast Water Pollution Control Plant (SEWPCP) which treats up to 150 million gallons

176

California Emergency Management Agency, California Geological Survey, University of Southern
California. Tsunami Inundation Map for Emergency Planning, San Francisco North Quadrangle/San
Francisco South Quadrangle (SF Bay), June 15, 2009. A copy of this document is available for review
at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File
No. 2014.0198E.
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per day (nigd) of wastewater to a secondary level. 177 During dry weather, wastewater flows consist
mainly of municipal and industrial sanitary sewage and wastewater, and the annual average
wastewater flow during dry weather is 60 mgd. 178 The average dry weather design flow capacity
of the SEWPCP is 84.5 mgd; therefore the existing flows are about 71 percent of the treatment
capacity and all dry weather wastewater flow is treated to a secondary level at the SEWPCP. The
treated wastewater is then discharged to the Bay through the deep water outfall at Pier 80, located
immediately to the north of the Islais Creek Channel.
During wet weather (generally October through April), the combined sewer and stormwater s:ystem
collects large volumes of stormwater runoff in addition to municipal and industrial sanitary sewage
and wastewater, and the combined wastewater and stormwater flow is conveyed to treatment
facilities before eventual discharge to the Bay. Depending on the amount of rainfall, wet weather
flows are treated to varying levels before discharge to the Bay. Up to 150 mgd of wet weather
flows receive secondary treatment at the SEWPCP. The SEWPCP can also treat up to an additional
100 mgd to a primary treatment standard plus disinfection. Treated wet weather discharges of up
to 250 mgd from the SEWPCP occur through the Pier 80 outfall directly to the Bay or through the
Quint Street outfall to Islais Creek Channel on the south bank of Islais Creek. Only wastewater
treated to a secondary level is discharged at the Quint Street outfall.
Flows in excess of the treatment capacity are conveyed to storage and transport boxes which
provide "flow-through treatment" to remove settleable solids and floatable materials, which is
similar to primary treatment. The excess flows are then eventually discharged through 29 combined
sewer discharge structures located along the City's bayside waterfront from the Marina Green to
Candlestick Point. All discharges from the combined sewer system to the Bay, through either the
primary outfalls or the combined sewer discharge structures, are operated in compliance with the
federal Clean Water Act and the State's Porter-Cologne Water Quality Control Act through a
permit issued by the California Regional Water Quality Control Board, San Francisco Bay Region
(RWQCB) which incorporates the requirements of the federal Combined Sewer Overflow (CSO)
Control Policy.

177

178

Secondary treatment is the treatment of wastewater or sewage involving removal of organic matter
using biological and chemical processes. This is a higher level of treatment than primary treatment,
which is removal of floating and settleable solids using physical operations such as screening and
sedimentation. Secondary treatment is less intensive than tertiary treatment, in which additional
chemical and biological treatment processes are used to remove additional compounds that may be
required for discharge or reuse purposes.
San Francisco Water Power Sewer, San Francisco's Wastewater Treatment Facilities, June 2014. A
copy of this document is available for review at the San Francisco Planning Department, 1650 Mission
Street, Suite 400, in Case File No. 2014.0198E.
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Impacts from Construction-Related Stormwater Runoff
Soil movement for foundation excavation, underground tunnel, and utilities installation and
relocation could create the potential for wind- and water-borne soil erosion. fu addition, without
proper handling methods, stormwater runoff from temporary on-site use and storage of vehicles,
fuels, wastes, and other hazardous materials could carry pollutants to the combined sewer system.
However, the project sponsor's construction contractor would be required to obtain a Construction
Site Runoff Control Permit and implement an Erosion and Sediment Control Plan for construction
activities, in accordance with Construction Site Runoff requirements of Article 4.2 of the San
Francisco Public Works Code, Section 146. This permit is required for any project that includes
any land disturbing activities such as building demolition, clearing, grading, grubbing, filling,
stockpiling, excavating, and transporting soil. The permit specifically requires easements for
drainage facilities; provision of adequate dust controls in conformance with applicable air pollution
laws and regulations; and improvement of any existing grading, ground surface, or site drainage to
meet the requirements of Article 4.2.
The application for the permit must also include an Erosion and Sediment Control Plan that
provides a vicinity map showing the location of the site in relationship to the surrounding area's
water courses, water bodies, and other significant geographic features; a site survey; suitable
contours for the existing and proposed topography, area drainage, proposed construction and
sequencing; proposed drainage channels; proposed erosion and sediillent controls; dewatering
controls, where applicable; soil stabilization measures, where applicable; maintenance controls;
sampling, monitoring, and reporting schedules; and any other information deemed necessary by the
SFPUC. A building permit cannot be issued until a Construction Site Runoff Control Permit has
been issued.
Under the Construction Site Runoff Control Permit; the project sponsor would be required to
conduct daily inspections and maintenance of all erosion and sediment controls and must provide
inspection and maintenance information to the SFPUC. The SFPUC would also conduct periodic
inspections of the project site to ensure compliance with the plan. The project sponsor would be
required to notify the SFPUC at least two days prior to the start of construction, completed
installation of erosion and sediment control measures, completion of final grading, and project
completion. At the SFPUC' s discretion, sampling, metering, and monitoring may also be required.
Implementation of the Construction Site Runoff requirements of Article 4.2 of the San Francisco
Public Works Code would ensure that water quality impacts related to violation of water quality
standards or degradation of water quality due to discharge of construction-related stormwater
runoff would be less than significant. No mitigation measures are necessary.
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Impacts from Construction-Related Dewatering
As noted,in Section E.13, Geology and Soils, p. 173, the 17-foot excavation depth would extend
approximately 9 feet below the anticipated groundwater levels. Therefore, there is the potential for
water inflow into the excavations during construction.

If the groundwater produced during

dewatering contained contaminants or excessive sediment, discharge of the groundwater into the
combined sewer system could potentially degrade water quality.
Groundwater produced during construction-related dewatering would be discharged to the City's
combined sewer system in accordance with a permit issued by the Wastewater Enterprise
Collection System Division of the SFPUC pursuant to Article 4.1 of the San Francisco Public
Works Code, as supplemented by Order No. 158170, which regulates the quantity and quality of
discharges to the combined sewer system. This permit would contain appropriate discharge
standards and may require installation of meters to measure the volume of the discharge. Although
the groundwater could contain contaminants related to past site activities - as discussed below on
pp. 197-205 in Section E.15, Hazards and Hazardous Materials - as well as sediment and suspended
solids, the groundwater would be treated as necessary to meet permit requirements prior to
discharge.

With discharge to the combined sewer system in accordance with regulatory

requirements, water quality impacts related to a violation of water quality standards or degradation
of water quality due to discharge of groundwater during groundwater dewatering

~ould

be less

than significant. No mitigation measures are necessary.

Impacts Related to Combined Sewer Overflows During Operation
As discussed above, the volume of wet weather flows in the Eastern Drainage Basin varies due to
the addition of stormwater during wet weather (generally October through April). When the
increased flows exceed the 400 million gallon per day treatment capacity of the eastside wet
weather facilities, the excess flows are discharged through 29 combined sewer discharge structures
located along the City's bayside waterfront from the Marina Green to Candlestick Point after
receiving the equivalent of primary treatment. The combined sewer discharge structures associated
with the Channel sub-basin discharge to Lower San Francisco Bay and Mission Creek.

An increase in the volume of combined sewer discharges could be a concern because the RWQCB
has designated both Lower San Francisco Bay and Mission Creek as impaired water bodies under
Section 303(d) of the Clean Water Act, which indicates water quality standards are not expected to
be met after implementation of technology-based effluent limitations, and because combined sewer
discharges contain pollutants for which these water bodies are impaired. Two aspects of the project
in combination could result in long-term changes in the flows to the City's combined sewer system
in the Channel sub-basin, including changes in the amount of wastewater generation and changes
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in stormwater runoff volumes and rates. The effects of these factors on the combined sewer system
are closely related, and the combined effect on the volume and/or frequency of combined sewer
discharges to the Bay is discussed below.
Changes in Wastewater Flows

As described in Section A, Project Description on pp. 5-7, the proposed project would decrease the
number of beds from 905 to 640, a reduction of 265 inmates. While the number of employees
would increase by about 47 people, demolition of the existing commercial buildings at 444 Sixth
Street, 450 Sixth Street, and 820 Bryant Street (a McDonald's restaurant) for development of the·
proposed RDF would result in the displacement of approximately 43 employees, resulting in a net
increase of about 4 employees. However, any increase in wastewater production by these
employees would be offset by the reductio11 in the number of inmates. In addition, as described
below on p. 212, in Section E.16, Mineral and Energy Resources, the proposed project would be
required to implement the 2014 San Francisco Building Code requirements for the use of waterconserving fixtures, which would reduce the amount of wastewater produced. These factors would
result in a corresponding reduction in wastewater generation. Therefore, year-round wastewater
discharges to the combined sewer system would be reduced under the proposed project and would
be within the existing dry weather capacity of the SEWPCP.
Changes in Stormwater Runoff

The project site is almost entirely covered by impervious surfaces and would continue to be under
the proposed project. In accordance with San Francisco's Stormwater Ordinance (Article 4.2 of
the San Francisco Public Works Code, Section 147) and Stormwater Design Guidelines, the project
sponsor would be required to achieve the standards specified in LEED® SS6. l (Stormwater Design:
Quantity Control) to minimize the flow and volume of stormwater into the combined sewer system.
For the project site, this standard specifies that the project sponsor must implement a stormwater
management plan that results in a 25 percent decrease in the peak rate and total volume of
stormwater runoff from the two-year 24-hour design storm, compared to existing conditions.
Accordingly, the project sponsor would be required to incorporate low-impact design techniques
into the design and to implement stormwater best management practices (BMPs) to reduce the flow
rate and volume of stormwater entering the combined sewer system. The project sponsor could
achieve the necessary reduction in stormwater flows primarily by collecting and treating
stormwater runoff for on-site reuse. Capturing the rainwater for reuse could also reduce the amount
of stormwater pollutants that would otherwise be discharged to the combined sewer system.
The Stormwater Control Plan for the proposed project would describe the rainwater collection
system and any other BMPs that would be implemented to achieve the specified reduction in

Case No. 2014.0198E
Mayl3,2015

180

2674

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

stormwater flows as well as a plan for post-construction operation and maintenance of the BMPs.
Specifically, the plan must include the following elements:
•

Site characterization,

•

Design and development goals,

•

Site plan,

•

Site design,

•

Source controls,

•

Treatment BMPs,

•

Comparison of design to established goals, and

•

Operations and maintenance plan

The Stormwater Control Plan must be reviewed and stamped by a licensed landscape architect,
architect, or engineer. The SFPUC would review the plan and certify complianc;e with the
Stormwater Design Guidelines, and would inspect stormwater BMPs once they are constructed.
Any issues noted by the inspection must be corrected before the Certificate of Occupancy can be
issued for the building. Following occupancy, the owner would be responsible for completing an
annual self-certification inspection, and must submit completed checklists and maintenance logs
for the year to the SFPUC. In addition, the SFPUC would inspect all stormwater BMPs every third
year and any issues identified by either inspection must be resolved before the SFPUC could renew
the certificate of compliance.
With implementation of stormwater control measures as required by San Francisco's. Stormwater
Ordinance (Article 4.2 of the San Francisco Public Works Code, Section 147) and Stormwater
Design Guidelines, implementation of the proposed project would contribute to a decrease in the
rate and volume of stormwater flows from the project site relative to existing conditions.
Net Impact on Combined Sewer Discharges
As discussed above, both wastewater and stormwater flows to the combined sewer system would
be reduced under the proposed project compared to existing conditions. Therefore, implementation
of the proposed project would result in less-than-significant water quality impacts related to
violation of water quality standards or degradation of water quality associated with changes in
combined sewer discharges into the Bay.
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Exceedance of Storm System Capacity and Additional Sources of Polluted Runoff
Stormwater runoff in an urban location, such as the project building site, is a known source of
pollution. Runoff from the project building site may contain polynuclear aromatic hydrocarbons 179
(PAHs) from vehicle emissions; heavy metals, such as copper from brake pad wear and zinc from
tire wear; dioxins as products of combustion; and mercury resulting from atmospheric deposition.
All of these materials, and others, may be deposited on paved surfaces and rooftops as fine airborne
particles, thus yielding stormwater runoff pollution that is unrelated to use of the proposed RDF.
In addition, during operations the proposed project could contribute specific pollutants including
sediments, nutrients, oil and grease, organics, and trash that can be washed into the combined sewer
system. These pollutants can all affect water quality.
However, as discussed above, in accordance with the San Francisco's Stormwater Ordinance and
the Stormwater Design Guidelines, the peak rate and volume of stormwater discharged from the
site would be reduced by 25 percent relative to existing conditions. Further, reuse of rainwater as
a stormwater control BMP could also reduce the amount of stormwater pollutants discharged to the
combined sewer system. Therefore, the proposed project would not contribute runoff water that
would exceed the capacity of an existing or planned stormwater drainage system or provide
substantial additional sources of polluted runoff, and impacts related to these topics would be less
than significant. No mitigation is necessary.

Impact HY-2: The proposed project would not substantially deplete groundwater supplies
or interfere with groundwater recharge such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater table. (Less than Significant)
The proposed project is located within the Downtown San Francisco Groundwater Basin.
Implementation of the proposed project would not result in depletion of groundwater resources in
this basin because, other than temporary pumping of groundwater during construction-related
dewatering, the proposed project would not involve the use or extraction of groundwater. Rather,
potable water for the proposed project would be provided by the SFPUC regional water system.
Construction-related dewatering would not deplete groundwater supplies because it would only be
conducted on a short-term basis and the Downtown San Francisco Groundwater Basin is not used
as a potable water supply and there are no plans for development of this basin for groundwater
production.

179

Polynuclear aromatic hydrocarbons (PAHs) are group of chemicals that are formed during the
incomplete burning of coal, oil, gas, wood, garbage, or other organic substances, such as tobacco and
charbroiled meat. P AHs usually occur naturally, but they can be manufactured. A few P AHs are used
in medicines and to make dyes, plastics, and pesticides. Others are contained in asphalt used in road
construction. They can also be found in substances such as crude oil, coal, coal tar pitch, creosote, and
roofing tar. They are found throughout the environment in the air, water, and soil. They can occur in
the air, as vapors or attached to dust or ash particles, or as solids in soil or sediment.
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· Project implementation would not interfere with groundwater recharge because the project site is
almost completely covered with impervious surfaces under existing conditions and would continue
. to be under the proposed project. Given that groundwater is not used as a potable water supply,
there are no plans for development of the basin for groundwater production, and there would be no
net increase in impervious surfaces, impacts related to the depletion of groundwater resources and
interference with groundwater recharge would be less than significant. No mitigation is necessary.
Impact HY-3: The proposed project would not substantially alter the existing drainage
pattern of the site or area, including through the alteration of the course of a stream or
river, in a manner that would result in substantial erosion, siltation, or flooding on- or offsite. (Less than Significant)
The project site does not include any existing streams or water course that could be altered or
diverted, and there are no surface impoundments, wetlands, natural catch basins, or settling ponds
within the project site. Therefore, there would be no impact related to alteration of drainage
patterns by altering the course of a stream in a manner that would cause erosion or flooding on or
off-site.
Currently, surface water runoff from the project site is conveyed to the combined sewer system.
Although the project site is located in an area of sewer-related flooding identified by the SFPUC
(see Impact HY-5), the proposed project would implement stormwater control BMPs such as
rainwater capture and reuse on-site to comply with stormwater volume and flow rate reductions
required by San Francisco's Stormwater Design Guidelines as discussed in Impact HY-1.
Compliance with the Stormwater Design Guidelines would reduce the quantity and rate of
stormwater runoff to the City's combined sewer system, decreasing the potential for on- and offsite erosion and flooding, and would result in a less-than-significant impact. No mitigation is
necessary.
Impact HY-4: Operation of the proposed project would not expose people or structures to a
significant risk of loss, injury, or death involving flooding. (Less than Significant wiJh
Mitigation)
Some low lying areas along San Francisco's Bay shoreline are subject to flooding during periods
of extreme high tides, storm surge and waves, although these occurrences are relatively rare in San
Francisco compared to areas prone to hurricanes or other major coastal storms or to developed areas
near or below sea level. In 2008, the City and County of San Francisco adopted interim flood maps
depicting the 100-year flood zone along the City's Bay shoreline. The 100-year flood zone
represents areas that are subject to flooding once every 100 years on average or that have a 1percent chance of flooding in any single year. Flooding in these areas has the potential to damage
buildings and infrastructure. The proposed project is not located within a 100-year flood zone
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identified on the City's interim flood maps. 180 Therefore, this section discusses the potential for
increased flooding in the future as a result of sea level rise along with factors contributing to coastal
·flooding.
Factors Contributing to Coastal Flooding
Coastal areas are vulnerable to periodic flooding due to storm surge, extreme tides, and waves.
Rising sea level due to climate change has the potential to increase the frequency, severity, and
extent of flooding in coastal areas. These factors are described below.
Storm Surge. Storm surge occurs when persistent high winds and changes in air pressure push water

towards the shore, which can raise the water level near the shoreline by several feet and may persist
for several days. Along San Francisco's bay shoreline, storm surge typically raises the surface water
elevation 2 to 3 feet during major winter storms several times a year. Extreme high tides in
combination with storm surge can cause inundation oflow-lying roads, boardwalks, and promenades;
can exacerbate coastal flooding; and can interfere with stormwater and sewer outfalls.
The degree of storm surge depends on the severity of the storm as well as tidal levels at the time of
the storm and is characterized using a return period which represents the expected frequency of a
storm event occurring based on historical information. A one-year storm surge is expected to occur
each year while a 100-year storm surge (which represents more extreme conditions) has a one
percent chance of occurring in any year.
Tides. Diurnal (twice daily) high tides along San Francisco's bay shoreline typically range from

approximately 5 to 7 feet based on the 1988 North American Vertical Datum (NAVD88), though
annual maximum tides may exceed 7 feet The twice yearly extreme high and low tides are called
"king tides." These occur each year during the winter and summer when the earth, moon and sun
are aligned, and may be amplified by winter weather. King tides and other high tides can result in
temporary inundation of low-lying roads, boardwalks, and waterfront promenades.

The

Embarcadero waterfront (Pier 14) and the Marina area in San Francisco experience inundation
under current king tide conditions. 181
Waves. Waves and wave run-up primarily affect a narrow band along the shoreline where wave
energy can damage structures and overtop both natural embankments and shoreline protection

structures such as seawalls and levees. The influence of waves diminishes inland as wave energy
dissipates. In addition, the Pacific Ocean waves, which are generally larger than those originating
18

° City and County of San Francisco, San Francisco Interim Floodplain Map, Northeast. Final Draft, July

181

2008. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
San Francisco Water Power Sewer. Climate Stress ors and Impact: Bayside Sea Level Rise Mapping,
Final Technical Memorandum. June 2014. A copy of this document is available for review at the San
Ftancisco Planning Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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in the Bay, are substantially dampened along the Bay shoreline due to transformation processes
within San Francisco Bay.
Sea Level Rise. Seas are rising globally due to climate change, and are expected to continue to
rise at an accelerating rate for the foreseeable future. The sea level at the San Francisco tidal gauge
has risen 8 inches over the past century.
The National Research Council's (NRC' s) 2012 report, Sea Level Rise for the Coasts of California,

Oregon, and Washington: Past, Present, and Future (the NRC Report) provides a scientific review
of sea level rise for the West Coast and provides the most recent regional sea level rise predictions
for 2030, 2050, and 2100, relative to the year 2000 sea level. 182 In this report, the NRC projects
that sea levels in the San Francisco Bay area will rise 11 inches by 2050 and 36 inches by 2100 as
presented in Table 16. As presented in the NRC Report, these sea level rise projections represent
likely sea level rise values based on the current understanding of global climate change and
assuming a moderate level of greenhouse gas (GHG) emissions 183 and extrapolation of continued
accelerating land ice melt patterns, plus or minus one standard deviation. 184
Table 16: Sea Level Rise Estimates for San Francisco Bay Relative to the Year 2000

Year·
2030
2050
2100

Projection
6 ±2 inches
11 ±4 inches
36±10 inches

Source; National Research Council, 2012

The estimates represent the permanent increase in Mean Sea Level and the associated average daily .
high tide conditions (represented by Mean Higher High Water, or MHHW) 185 that could result from

182

183

184

185

National Research Council, Sea-Level Rise for the Coasts of California, Oregon, and Washington: Past,
Present, and Future. Washington, DC:. The National Academies Press, 2012. Available online at
http://www.nap.edu/catalog.php?record_id=13389. Accessed October 1, 2014.
Future emissions of greenhouse gases depend on a collection of human decisions at local, regional,
national, and international levels as well as potential unknown technological developments. For this
reason, future changes in greenhouse gas emissions cannot be accurately estimated, and a range of
emissions levels is considered in the NRC Report. Estimates of sea level rise relative to thermal
expansion of the oceans were formulated using the mid-level, or moderate level, of predicted changes in
greenhouse gas emissions (from a combination of fossil and non-fossil fuels), as well as an assumption
of high economic growth; this represents scenario "AlB" as described by the Intergovernmental Panel
on Climate Change (lPCC).
One standard deviation roughly corresponds to a 15 percent/85 percent confidence interval, meaning
that there is approximately 15 percent chance the value will exceed the high-end projection (8 inches
for the 2030 example) and a 15 percent chance the value will be lower than the low-end projection
(4 inches in 2030).
Mean higher high water is the higher of each day's two high tides averaged over time.
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sea level rise; they do not take into account storm surge, extreme tides, or waves which can result
in water levels that are temporarily higher than MHHW as discussed above.
In March 2013, the California Ocean Protection Council updated its 2010 statewide sea level rise
guidance to adopt the NRC Report as the current, best available science on sea level rise for
California. 186 The California Coastal Commission supports the use of the NRC Report as the best
science currently available in its 2013 Draft Sea-Level Rise Policy Guidance, which also emphasizes
the importance of regularly updating sea level rise projections as the science continues to advance. 187
The San Francisco Bay Conservation and Development Commission (BCDC) also considers the
NRC Report to be the best available science-based prediction of sea level rise for San Francisco Bay. ·
Accordingly, this Initial Study considers the NRC Report to be the best science currently available
on sea level rise affecting San Francisco for both CEQA and planning purposes .
. Although the NRC Report provides the best available sea level rise projections for San Francisco
Bay at this time, scientific uncertainty remains regarding the rate and magnitude of sea level rise.
Sea level rise projections beyond 2050 are highly dependent on assumptions regarding future global
GHG emissions and future changes in the rate of land ice melting. As a result of the uncertainties
inherent in these assumptions, the range of sea level rise predictions becomes substantially broader
beyond 2050 (see Table 16). In recognition of this uncertainty, the State of California Sea-Level
Rise Guidance recommends an adaptive management approach for development in areas that may
be subject to sea level rise beyond 2050.
Sea Level Rise Inundation Mapping
The SFPUC, as part of the planning for its Sewer System Improvement Project, has developed a
series of maps representing areas of inundation along both the Bay and Ocean shoreline of San
Francisco. These maps use a 1-meter horizontal grid resolution188 based on the 2010/2011
California Coastal Mapping Program LiDAR. 189 The inundation maps leverage data from the
Federal Emergency Management Agency's (FEMA's) California Coastal Mapping and Analysis

186

187

188

189

State of California Sea-Level Rise Guidance Document. Devdoped by the Coastal and Ocean Working
Group of the California Climate Action Team (CO-CAT), with science support provided by the Ocean
Protection Council's Science Advisory Team and the California Ocean Science Trust. March 2013
Update. Available online at http://www.opc.ca.gov/webmaster/ftp/pdf/docs/2013_SLR_Guidance
_Update_FINALl.pdf. Accessed April 15, 2015.
California Coastal Commission Draft Sea Level Rise Policy Guidance, Public Review Draft, October 14,
2013. Available online at http://www.coastal.ca.gov/climate/SLRguidance.html. Accessed April 15,
2015.
The horizontal grid resolution of a digital elevation model defines the scale of the features that are
modeled; this is generally the miuimum resolution necessary to depict levees, berms, and other
topographic features important to diverting floodwaters.
LiDAR (Light Detection and Ranging) is a remote sensing technology that measures distance by
illuminating a target with a laser and analyzing the reflected light. LID AR is commonly used to create
high-resolution terrain models, topography data sets, and topographic maps.

Case No. 2014.0198E
May13, 2015

186

2680

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

Project, which includes detailed coastal engineering analyses and mapping of the San Francisco
Bay shoreline.
The SFPUC inundation maps evaluate scenarios that represent the NRC projections of sea level
rise in combination with the effects of storm surge. They represent permanent inundation that could
occur as a result of total water level rises (over and above year 2000 MHHW) based on daily tidal
fluctuations as well as temporary, short-term inundation that could occur as a result of 1-year,
2-year, 5-year, 25-year, 50-year, and 100-year storm surges. Flooding as a result of storm surge
would occur on a temporary basis, during and immediately after a storm event or extreme tide.
The scenarios used in the analysis for this Initial Study are representative of inundation that could
occur by the year 2050 and the year 2100 based on the NRC' s projected level of sea level rise and
considering a 100-year storm surge:
•

MHHW plus 12 inches of sea level rise (representatiye of NRC' s projected sea level rise
by 2050);

•

MHHW plus 36 inches of sea level rise (representative of NRC' s projected sea level rise
by 2100),

•

MHHW plus 52 inches of sea level rise (representative of NRC' s projected sea level rise
by the year 2050 in combination with a 100-year storm surge), and

•

MHHW plus 77 inches of sea level rise (representative of NRC's projected sea level rise
by the year 2100 in combination with a 100-year storm surge).

The SFPUC cautions that its maps represent a "do nothing" scenario, in which no measures are
taken to prevent future flooding and no area-wide measures such as waterfront protection structures
are constructed. In the event that the City undertakes area-wide measures to protect against
inundation in the future, the mapping would need to be revised to reflect the modified inundation
areas with construction of these measures.
The SFPUC inundation maps indicate that the project site would not be inundated with a water
level rise of 12 inches, which is expected by 2050, even when the effects of 100-year storm surge
are considered. 190 In addition, the project building site would not be inundated with 36 inches of
water level rise which is expected by 2100; however, when the effects of a 100-year storm surge
are considered under this scenario, the flood elevation would be approximately 13 feet NAVD88
and portions of the project building site could be temporarily inundated at depths of up to 2 feet.
However, as previously noted, this flooding scenario is based on 2010/2011 topographic conditions
and assumes that no site-specific flood protection measures such as filling to raise the grade of low
190

San Francisco Water Power Sewer, Climate Stressors and Impact: Bayside Sea Level Rise Mapping,
Final Technical Memorandum and associated maps, June 2014. A copy of this document is available
for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File
No. 2014.0198E.
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lying areas or area-wide measures such as construction of berms, levees or seawalls would be
implemented to protect the project site or surrounding area during the intervening period. As such,
it is likely that the actual flood zone would be different by 2100 than what is currently used for
inundation mapping by the SFPUC, and the actual flood zone would include only those areas of
the site with ground elevations below the flood elevation of 1.5 feet SFD (13 feet NAVD88) that
are not protected by area-wide flood protection measures.
Planning for Sea Level Rise in San Francisco
The City has convened an inter-agency Climate Adaptation Working Group to identify ways to
make sure that it is prepared to adapt to effects of sea level rise. Participating agencies include the
Department of the Environment, SFPUC, Planning Department, City Administrator's office, Port
of San Francisco (Port), San Francisco futemational Airport (SFO), Department of Public Works
(DPW), Municipal Transportation Agency (SFMTA); Department of Public Health (DPH), and
Department of Recreation and Parks. The working group is focusing its effort on the City's most
imminent adaptation concerns, including sea level rise along Ocean Beach and shores, flooding
from storm surge and extreme rain events, an increased likelihood of extreme heat, and decreased
fog that supports redwoods and local ecosystems. To address sea level rise and flooding, the
working group is focusing on efforts to improve the existing coastal flood protection infrastructure
in time to prevent significant flooding impacts from sea level rise. The working group will establish
requirements addressing proper flood insurance for structures in low lying areas, flood-resilient
construction of new developments within inundation areas, and a low-carbon footprint for new
developments. The working group is also assessing the use of natural solutions such as wetlands
to protect the shoreline. The SFPUC is also addressing sea level rise as part of its Sewer System
hnprovement Program, and is conducting a detailed analysis of the potential for new and existing
combined sewer infrastructure to be affected by sea level rise. 191 Accordingly, all new facilities
will be built using a climate change criterion so the combined sewer system will be better able to
respond to rising sea levels. Because rising sea levels and storm surge could potentially inundate
the combined sewer system and exacerbate existing flooding from the sewer system, or cause new
flooding, the SFPUC is also evaluating alternatives such as the installation ofbackflow preventers
on the combined sewer discharge structures to restrict the intrusion of Bay water into the combined
· sewer system.
San Francisco Sea Level Rise Guidance
On September 22, 2014, the City's Capital Planning Committee (CPC) adopted the Guidance for
fucorporating Sea Level Rise into Capital Planning in San Francisco: Assessing Vulnerability and

191

San Francisco Water Power Sewer, Bayside Drainage Basin Urban Watershed Opportunities, Final
Draft Technical Memorandum, July, 2014.
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Risk to Support Adaptation, which was prepared by an inter-agency committee including the CPC,
SFPUC, Port, SFO, DPW, SFMTA, and the Planning Department. 192 Accordingly, the City's
capital planning program now requires the preparation of project-level sea level rise vulnerability
and risk assessments for all City capital projects with a cost of $5 million or more that are located
in areas potentially vulnerable to future flooding due to sea level rise.
The guidance presents a framework for incorporating sea level rise into the planning of capital
projects implemented by the City and selecting appropriate adaptation measures based on sitespecific information. The planning.process described in the guidance includes six primary steps:
•

Review sea level rise science,

•

Assess vulnerability,

•

Assess risk,

•

Plan for adaptation,

•

Implement adaptation measures, and

•

Monitor.

As of September 2014, the City considers the NRC report as the best available science on sea level
rise in California. However, the guidance acknowledges that the science of sea level rise is
continually advancing and projections of sea level rise may need to be updated at some point to
reflect the most updated science. Sea level rise inundation maps prepared by the SFPUC, described
above, are considered the most up-to-date maps and take into account both water l,evel rises and
the temporary effects of storm surge along the shoreline. The guidance states that the review of
available sea level science should determine whether the project site could be subject to flooding
during the lifespan of the project.
For those City-sponsored capital projects that cost $5 million or more that could be flooded during
their lifespan, the guidance specifies the need to conduct a vulnerability assessment based on the
·degree of flooding that could occur, the sensitivity of the project to sea level rise, and the adaptive
capacity of the project site and design (the ability to adjust to sea level rise impacts without the
need for substantial intervention or modification). The risk assessment takes into consideration the
likelihood that the project could be adversely affected by sea level rise and the related consequences
· of flooding. The need to prepare an adaptation plan is specified for projects that are found to be
vulnerable to sea level rise and have a potential for substantial consequences. The plan should
focus on those aspects of the project that have the greatest consequences if flooded. It should

192

City and County of San Francisco Sea Level Rise Committee, Guidance for Incorporating Sea Level
Rise into Capital Planning in San Francisco: Assessing Vulnerability and Risk to Support Adaptation.
September 22, 2011. Available online at http://onesanfrancisco.org/wp-content/
uploads/San%20Francisco%20SLR%20Guidance%20Adopted%209.22.14%2012182014.pdf.
Accessed February 5, 2015.
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include clear accountability and trigger points for bringing adaptation strategies online as well as a
well-defined process to ensure that milestones are being met and the latest science is being
considered.
The City's sea le.vel rise guidance document also acknowledges that there is some flexibility in
how to plan for adaptations, and it may not always be feasible or cost effective to design and build
for long-term potential sea level rise scenarios that are of a highly uncertain nature, such as an
upper end of the NRC report range for the year 2100 (66-inches of sea level rise). In this case, a
project could be designed and constructed to be resilient to the likely mid-century sea level rise
(11± 4 inches by 2050). An alternative approach would be to build a project to be resilient to the
likely sea level rise by 2100 (36 inches), while including adaptive capacity to be resilient to the
upper range of sea level rise estimates for 2100 (66 inches).
Impact Conclusion
Under CEQA, the City considers city-sponsored projects that could be vulnerable to 100-year
flooding in combination with sea level rise during their lifespan to have a significant risk related to
flooding. As described above, the SFPUC inundation maps indicate that the project site would not
be flooded with water level rises of 12 inches, which is expected by 2050, even when the effects of
100-year storm surge are considered. In addition, the project site would not be flooded with
36 inches of water level rise which is expected by 2100; however, when the effects of 100-year
storm surge are considered under this scenario, the flood level would be approximately 13 feet
NAVD88 and portions of the project building site could be temporarily flooded at depths of up to
2 feet.
Estimates of sea level rise are less certain after 2050. However, this mapping indicates that·the
project building site could be temporarily flooded as a result of sea level rise during the life of the
project, including the basement and first floor of the proposed RDF and the pedestrian tunnel
connection from the proposed RDF to the courtrooms in the existing HOJ building. The basement
would provide access to the underground pedestrian tunllel and would also illclude uses such as
building services, storage, laundry, and mechanical/electrical/plumbing uses. The first floor would
include a public lobby, inmate visiting room, administrative offices, storage of central records and
warrants, the kitchen, building and laundry services, and a multi-pur:i)ose room. While San
Francisco's Floodplain Management Ordinance (Chapter 2A, Article XX, Sections 2A.280 through
2A.285 of the San Francisco Administrative Code) specifies construction standards for projects
located in existing flood zones, these standards do not apply to future flood zones that could occur
as a result of sea level rise.
As indicated in the analysis above, the proposed project could be temporarily flooded by 2100 after
a result of future sea level rise and a 100-year storm surge. As such, the proposed project
would be designed and constructed with flood-resistant building .standards or, in some cases,

~as

Case No. 2014.0198E
May13, 2015

190

2684

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

designed to be capable of adapting to meet these standards when needed in the future in recognition
of future flood hazards due to sea level rise.
Further, prior to final design of the proposed project, the project sponsor would. ensure that the
structures conform to flood resiliency standards of the San Francisco's Floodplain Management
requirements (Chapter 2A, Article XX, Sections 2A.280 through 2A.285 of the San Francisco
Administrative Code). For building sites in flood prone areas, Section 2A.283 (b)(l) specifically
requires that:
•

The building must be adequately anchored to prevent flotation, collapse, or lateral
movement.

•

The building must be constructed with materials and utility equipment that is resistant to
flood damage, and with methods and practices that minimize flood damage.

•

Electrical, heating, ventilation, plumbing, and air conditioning equipment must be designed
or located to prevent water from entering or accumulating within the components during
flooding.

•

All water supply and sanitary sewage systems must be designed to minimize or eliminate
infiltration of flood waters into the system as well as discharges from the systems into
floodwaters.

Additional strategies would include providing features such .as the ability to relocate mechanical
equipment above the flood elevation, providing extra room height to allow for raising the floor
level in the future, provisions for installation of flood gates to prevent intrusion of flood waters
into below ground features, and providing pumping capacity to provide flood relief in the future
among others.
While the project site could be temporarily flooded at depths of up to 2.5 feet with 36 inches of sea
level rise in combination with 100-year storm surge by 2100, the project would be designed and
constructed to resist flood damage and provide for the safety of employees, occupants, and visitors
in the event of flooding. Therefore, impacts related to flooding would be less than significant.
The project site is not located in an area subject to reservoir inundation hazards. 193 Therefore, there
is no impact related to flooding as the tesult of failure of a levee or dam.

193

San Francisco Department of Emergency Management, City and County of San Francisco Hazard
Mitigation Plan, November 4, 2014, pp. 53-55 and Appendix C: Map C-14. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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Impact HY-5: The proposed project would not expose people or structures to substantial
risk of loss due to existing flooding risks. (Less than Significant)
The project site is located within an area of sewer-related flood~g identified by the SFPUC. 194
Therefore, runoff from the project area could contribute to sewer backups or flooding from the
sewer in the project area. Accordingly, the project sponsor would be referred to the SFPUC at the
beginning of the permit process to determine whether the proposed project would result in ground
level flooding during storms. If so, the project sponsor would be required to comply with SFPUC
requirements for projects in flood-prone zones as part of the permit approval process. These
measures could include actions such as providing a pump station for the sewage flow, raising the
elevation of entryways, providing special sidewalk construction, and constructing deep gutters,
among others. Implementation of SFPUC requirements as part of the permit approval process
would ensure that the proposed project would not result in flood hazards that would endanger
people or result in structural damage. Therefore, impacts related to exposure of people and
structures to flooding risks would be less than significant, and no mitigation is necessary.
Impact C-HY-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects in the site vicinity, would not result in a considerable
contribution to significant cumulative impacts on hydrology and water quality. (Less than
Significant)
Impacts resulting from the proposed project are limited to potential water quality impacts on the
Eastern Drainage Basin of the combined sewer system and lower San Francisco Bay
well as
adverse effects on groundwater resources of the Downtown Groundwater Basin. Therefore, the
geographic scope of potential cumulative impacts on water quality encompasses the Eastern
Drainage Basin of the combined sewer system, lower San Francisco Bay and the Downtown
Groundwater Basin.

as

Water Quality Standards, Degradation of Water Quality, and Storm Sewer Capacity

Erosion and Use of Hazardous Materials during Construction and Groundwater Dewatering
Discharges
Similar to the analysis presented in Impact HY-1, construction activities associated with
construction of individual development projects such as the new office buildings at 598 Brannan
Street and 510-520 Townsend Street listed under Impact C-LU-1 on pp. 34-35 could degrade water
quality as a result of increased soil erosion and associated sedimentation as well as from a potential
accidental release of hazardous materials. Discharges of dewatering effluent from excavated areas
could also adversely affect water quality. However, as for the proposed project, discharges from
194

San Francisco Planning Department, Planning Director Bulletin No. 4, Review of Project Identified in
Areas Prone to Flooding. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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these reasonably foreseeable future projects would flow into San Francisco's combined sewer
system and would be subject to the requirements of Articles 4.1 and 4.2 of the San Francisco Public
Works Code (supplemented by SFDPW Order No. 158170), which incorporate and implement the
SFPUC's NPDES permit for discharges from the combined sewer system and would ensure
compliance with water quality objectives. Therefore, cumulative impacts related to violation of
water quality standards and degradation of water quality during construction would be less than
significant, and no mitigation is necessary.
Combined Sewer Overflows During Operation and Storm Sewer Capacity

As discussed in Impact HY-1, implementation of the proposed project would result in less
wastewater discharged to the combined sewer system. The stormwater runoff peak rate and total
discharge volume would also be reduced by implementation of stormwater control measures in
compliance with San Francisco's Stormwater Ordinance and Stormwater Design Guidelines. Other
reasonably foreseeable future projects in the project vicinity such as the new office buildings at
598 Brannan Street and 510-520 Townsend Street listed under Impact C-LU-1 on pp. 34-35 would
also be required to minimize wastewater flows and reduce stormwater flows in accordance with the
sarne regulatory requirements. The net effect of the cumulative development on combined sewer
discharges would depend on the relative changes in wastewater and stormwater flows. However,
the proposed project would not have a cumulatively considerable contribution to any increase in
combined sewer discharges because of the net decrease in wastewater and stormwater flows that
would be achieved. Similarly, the proposed project would not have a cumulatively considerable
contribution regarding additional sources of stormwater pollutants because the proposed project
would implement stormwater control measures that reuse some rainwater on site in accordance
with regulatory requirements. This would result in a reduction in stormwater pollutants discharge
to the combined sewer system. Therefore, the proposed project's contribution to combined sewer
overflows, exceedance of combined sewer capacity, and additional sources of stormwater
pollutants during operation of the proposed project would not be cumulatively considerable (less
than significant).
Depletion of Groundwater Resources
The proposed project and many of the cumulative projects would require groundwater dewatering
during construction and potentially during operation. Groundwater pumping under the proposed
project in combination with other groundwater pumping in the vicinity could result in a
cumulatively significant impact from the depletion of groundwater resources. However, as
discussed in Impact HY-2, construction dewatering would occur on a short-term temporary basis.
The Downtown San Francisco Groundwater Basin is not used as a potable water supply, and there
are no plans for development of this basin for groundwater production. Therefore, the proposed
project would not contribute considerably to significant cumulative impacts related to groundwater
depletion.

Case No. 2014.0198E
May13,2015

193

2687

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

Flooding
As discussed in Impact HY-4, the project site is located within an area of sewer-related flooding
identified by the SFPUC, 195 and runoff from the project site could contribute to sewer backups or
flooding from the sewer in the project area. However, the proposed project and other reasonably
foreseeable future projects within the area of sewer-related flooding would be required to
implement SFPUC requirements for projects in flood-prone zones as part of the permit approval
process. Because implementation of these requirements would ensure that none of the reasonably
foreseeable future projects would result in flood hazards that would endanger people or result in
structural damage, cumulative impacts related to exposure of people and structures to flood risks
would be less than significant.
Future Flooding due to Sea Level Rise
As described above, the City's Bay shoreline will be subject to an increased risk of flooding in the
future due to sea level rise. Accordingly, the geographic scope for impacts related to flood risk
includes those areas in the project vicinity that could be subject to flooding caused by sea level rise
by 2100. Past, present and reasonably foreseeable future development in such areas could expose
people or structures to a cumulatively significant risk of loss, injury or death due to flooding.
However, as described in Impact HY-4, the proposed project's impact would be less-thansignificant given that the proposed project would incorporate flood resilient design in accordance
with San Francisco's Floodplain Management Ordinance (Chapter 2A, Article XX,
Sections 2A.280 through 2A.285 of the San Francisco Administrative Code). Therefore, the
proposed project's contribution to cumulative impacts related to future flood hazard risks due to
sea level rise would not be considerable and no mitigation is necessary.
As detailed above under hnpacts HY-1, HY-2, HY-3, HY-4, and HY-5 the proposed project
would have less-than-significant hydrology and water quality impacts and its contribution to
cumulative impacts related to violations of water quality standards; the degradation of water
quality; increased demand on the capacity of the combine~ sewer system; the depletion of
groundwater resources; localized flooding; and future flooding as a result of sea level rise would
be less than significant.
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San Francisco Planning Department, Planning Director Bulletin No. 4, Review of Project Identified in
Areas Prone to Flooding. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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Topics:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not '
Applicable

15. HAZARDS AND HAZARDOUS
MATERIALSWould the project:

a)

Create a significant hazard to the public or
the environment through the routine
transport, use, or disposal of hazardous
materials?

D

D

D

D

b)

Create a significant hazard to the public or
the environment through reasonably
foreseeable upset and accident conditions
involving the release of hazardous materials
into the environment?

D

D

D

D

c)

Emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile
of an exis.ting or proposed school?

D

D

D

D

d)

Be located on a site which is included on a list
of hazardous materials sites compiled
pursuant to Government Code Section
65962.5 and, as a result, would it create a
significant hazard to the public or the
environment?

D

D

D

D

e)

For a project located within an airport land
use plan or, where such a plan has not been
adopted, within two miles of a public airport
or public use airport, would the project result
in a safety hazard for people residing or
working in the project area?

D

D

D

D

£)

For a project within the vicinity of a private
airstrip, would the project result in a safety
hazard for people residing or working in the
project area?

D

D

D

D

g)

Impair implementation of or physically
interfere with an adopted emergency
response plan or emergency evacuation plan?

D

D

D

D

h)

Expose people or structures to a significant
risk of loss, injury or death involving fires?

D

D

D

D

The proposed project would not be located within an airport land use plan, within two miles of a
public or public use airport, or in the vicinity of a private airstrip. Therefore, Topics E.15(e) and
E.15(±) are not applicable.
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Impact HZ-1: The proposed project would not create a significant hazard to the public or
the environment through the routine transport, use, or disposal of hazardous materials.
(Less than Significant)
Regulatory Framework for Hazardous Materials Handling
Two articles of the San Francisco Health Code implemented by the DPH address the handling of
hazardous materials and hazardous wastes:
•

Article 21 of the San Francisco Health Code provides for safe handling of hazardous
materials in the City. It requires any person or business that handles, sells, stores, or
otherwise uses specified quantities of to keep a current certificate of registration and to
implement a hazardous materials business plan. A special permit is required for
underground storage tanks (USTs). This article also incorporates state tank regulations.

•

Article 22 of the San Francisco Health Code provides for safe handling of hazardous wastes
in the City. It authorizes DPH to implement the state hazardous waste regulations,
including authority to conduct inspections and document compliance.

Impacts Related to Hazardous Materials Use
Operation and maintenance of the existing HOJ involves the use of common types of hazardous
materials, such as cleaners, disinfectants, and chemical agents required to maintain the sanitation of
detention areas, bathrooms, and food preparation areas. These commercial products are labeled to
inform users of potential risks and to instruct them in appropriate handling procedures. Various
chemicals are also used for building maintenance, including motor oil, thinner, diesel oil, refrigeration
oil, vacuum pump oil, greases, refrigerants, corrosion inhibitors, biocides, oxygen scavengers, water
treatment chemicals for boiler water and cooling water, and compressed gasses. 196 The existing HOJ
also has two 8,000-gallon USTs for diesel storage. The facility manifests hazardous wastes for offsite disposal.
The proposed RDF would include the use of the same types of common hazardous materials and
generate the same types of hazardous wastes. To ensure the safe handling of these materials, the
project sponsor would continue to comply with the requirements of the City's hazardous materials
and waste handling requirements specified in Articles 21 and 22 of the San Francisco Health Code.
In accordance with these articles, the facility's Certificate of Registration and Hazardous Materials
Business Plan on file with the DPH would be revised to reflect any increased quantities of
hazardous materials used. The Hazardous Materials Business Plan includes chemical inventories,
a program for reducing the use of hazardous materials and generation of hazardous wastes, site
layouts, a program and implementation plan for training all new employees and annual training for

196

City and County of San Francisco Environmental Health Management, Bazardous Materials and Waste
Program, Application and Invoice and Disclosure Form for Hazardous Chemical Materials. September
1, 2014. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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all employees, and emergency response procedures and plans which provide for safe handling of
hazardous materials, and also allow emergency responders to safely respond to a chemical
emergency at the facility, if one were to occur.
Compliance with the San Francisco Health Code, which incorporates state and federal requirements,
would minimize potential exposure of site personnel and the public to any accidental releases of
hazardous materials or waste and would also protect against potential environmental contamination.

In addition, transportation of hazardous materials is well regulated by the California Highway Patrol
and the California Department of Transportation. Therefore? the potential impacts related to the
routine use, transport, and disposal of hazardous materials associated with implementation of the
proposed project would be less than significant. No mitigation is necessary.

Impact HZ-2: The. proposed project would be constructed on a site identified on a list of
hazardous materials sites compiled pursuant to Government Code Section 65962.5 but
activities would not expose workers and the public to adverse effects from release of
hazardous materials during construction or operation of the project (Less than Signifi.cant)
Based on historic land uses and existing contamination at the site and vicinity (discussed below)
and the potential presence of earthquake fill, workers and the public could be exposed to hazardous
material during construction, and previously unidentified USTs may be encountered during
excavation. Soil and groundwater could also require special handling/disposal procedures.
Following construction, workers could potentially be exposed to any hazardous materials left in
place. Site conditions related to the potential presence of hazardous materials and previously
identified USTs are described below, along with the attendant regulatory requirements that would
ensure workers, site occupants and visitors, and the public do not experience adverse effects related
to hazardous materials exposure.
Existing Conditions
Previous Site Uses
The project site was developed prior to 1895 and has a history of industrial and commercial land
uses.1 97 Based on Sanborn Maps reviewed for the Phase I Environmental Site Assessment (BSA)
completed for the proposed project, historic land uses at the site and in the immediate vicinity since
1913 that could have involved the use of hazardous materials include a fixture shop, a paint and oil
storage facility, a construction supply store, an automobile service station, and a variety of
commercial uses. The existing HOJ building was constructed in 1959-1961.

197

AEW Engineering, Inc., Final Limited Phase I Environmental Site Assessment Report, Hall of Justice
. Replacement Project, San Francisco, California, April 2014. A copy of this document is available for
review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File
No. 2014.0198E.
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Artificial Fill
As discussed in Section E.13: Geology and Soils, artificial fill at the project site ranges in thickness
from 7 to 10 feet, and consists of loose sands. In some locations the fill contains debris consisting
of fragments of brick, concrete, asphalt, glass, and traces of organic materials. Because fill
materials in San Francisco commonly include industrial refuse and building debris from the
1906 earthquake, these materials commonly contain polynuclear aromatic hydrocarbons (PAHs),
heavy metals, oil and grease, and volatile organic compounds. 198
Regulatory Standards for Evaluation of Soil and Groundwater Quality
For this analysis, the soil and groundwater analytical results are evaluated under the following
criteria that are applicable to the disposal of the soil and potential health risks associated with
exposure to the soil and groundwater:
•

Hazardous waste criteria adopted by the State of California (Title 22 of the California
Code of Regulations, Section 66261.20, et seq.). In accordance with these criteria,
excavated soil would be classified as a hazardous waste if it contains a specified chemical at
a total concentration greater than the State total threshold limit concentration (TILC); a
soluble concentration greater than the State soluble threshold limit concentration (STLC); a
soluble concentration greater than federal toxicity regulatory levels using a test method called
the toxicity characteristic leaching procedure (TCLP); or specified carcinogenic substances
at a single or combined concentration of 0.001 percent.

•

Environmental screening levels published by the Regional Water Quality Control Board. 199
Environmental Screening Levels (ESLs) are conservative estimates of safe levels of a
chemical that a person could be exposed to in soil. If the concentration of a chemical in
the soil is bylow the ESL, then it can be assumed that the chemical would not pose a health
risk to a person. Because construction workers, site workers, and residents would.
experience different exposures to soil, there are different ESLs for each of these receptors.
In general, residents would be expected to have the longest exposure to soil and therefore
residential ESLs are generally lower than construction or site worker screening levels, and
are the most stringent of the three criteria. Groundwater ESLs have also been established
for the evaluation of the potential for vapor intrusion into buildings completed within or
near the water table.
Typically, a site can be suitable for unrestricted land uses if the chemical concentrations in
soil and groundwater are less than the residential ESL, but land use restrictions can be
imposed on a property if the chemical concentrations exceed the commercial ESL, or
another less stringent requirement. Therefore, the discussion of analytical results below

198

199

Volatile organic compounds are emitted as gases from certain solids·or liquids, such as paints and
lacquers, paint strippers, cleaning supplies, pesticides, building materials and furnishings, or office
equipment (i.e., copiers and printers, correction fluids and carbonless copy paper, graphics and craft
materials including glues and adhesives, permanent markers, and photographic solutions).
California Regional Water Quality Control Board (RWQCB), San Francisco Bay Region. Update to
Environmental Screening Levels. Interim final, December 23, 2013. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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compares available results to the residential ESL. In addition, these screening levels are
based on conservative exposure assumptions, and it is possible that a more detailed risk
assessment using project-specific exposure assumptions would identify a higher
concentration that would be safe for a specific site based on site-specific conditions and
use.
Previous Underground Storage Tank Closures

Three USTs were closed in place at the existing HOJ in 1999: two 10,000-gallon fuel oil tanks and
one 4,000-gallon diesel tank. 200 Based on site characterization information presented in the case
closure report, benzene, toluene; ethylbenzene, and xylenes were not detected in soil or groundwater
at the site, but total extractable petroleum hydrocarbons were detected at a maximum concentration
of 250 milligram per kilogram (mg/kg) in the soil and 340 milligram per liter (mg/L) in the
groundwater. However, the Remedial Action Completion Certificates for the UST abandonmen~ does
not include a description of the location of these tanks and the DPW maintenance department does
not have a record of these tanks.
In 1994, three 5,000-gallon gasoline USTs and one 550-gallon waste oil UST were removed from a
previous auto service station at 800 Bryant Street, located at the eastern ~omer of Bryant and Sixth
streets at the location of the existing office building constructed in 2003 (adjacent to the proposed
building site). 201 Soil from the underground tank excavations was aerated on site. Soil remaining in
the excavations contained detectable levels of total petroleum hydrocarbons as diesel (7 mg/kg), total
petroleum hydrocarbons as gasoline (13mg/kg), toluene (0.0051 mg/kg), ethylbenzene (0.049
mg/kg), and xylenes (0.13 mg/kg). Lead was detected at a maximum concentration of 47 mg/kg.
Cadmium, chromium, lead, nickel, and zinc were also detected in soil samples from the waste oil tank
excavation. At the time of case closure, site groundwater included detectable levels of gasoline and
its components, including total petroleum hydrocarbons as gasoline (7 mg/L), benzene (0.22 mg/L),
toluene (0.093 mg/L), ethylbenzene (0.01 mg/L), xylenes (0.066 mg/L), and methyl tertiary-butyl
ether (MTBE, 0.95 mg!L). The soil concentrations are all below residential ESLs and hazardous
waste criteria and none of the groundwater concentrations exceed ESLs for vapor intrusion.
. Further, the petroleum concentrations have likely decreased since 1994 due to naturally occurring
processes.

200

201

San Francisco Department of Public Health. Remedial Action Completion Certification, Underground
Storage Tanlc (UST) Case, Hall of Justice, 850 Bryant Street, San Francisco, LOP Case Number: 10843.
August 2, 2005. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
San Francisco Department of Public Health. Remedial Action Completion Certification, Underground
Storage Tanlc Closure, Auto Symphony, 800 Bryant Street, San Francisco. LOP Site Number 10229.
November 17, 1997. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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Environmental Database Review

As summarized in the Phase I ESA, the McDonald's property at 820 Bryant Street is listed in several
environmental databases. Located at the northeastern corner of Bryant and Harriet streets, this Yzacre site formally included the Construction Device Company hardware store as well as a parking lot
used by the San Francisco Police Department. An environmental investigation conducted in 1994
encountered primarily artificial fill with lead concentrations up to 3,500 mg/kg. The average lead
concentration was 600 mg/kg. Both the maximum and average lead concentrations exceed the
residential ESL of 80 mg/kg and the commercial ESL of 320 mg/kg.

The maximum lead

concentration is greater than the TILC of 1,000 mg/kg for the classification of hazardous wastes, but
the average lead concentration is below this value. Lead was not detected in grab groundwater
samples from the property. Soluble lead concentrations in the excavated soil exceeded the STLC of
5.0 mg/L for lead but not the TCLP. 202
Prior to California Department of Toxic Substances Control (DTSC) involvement, approximately
1,277 cubic yards of soil was excavated for construction of a McDonald's restaurant in 1994, and
about 250 cubic, _yards of the excavated material was used in the backfill around the building
foundation. An additional 350 cubic yards of soil were excavated for installation of site utilities. 203
Following surface grading, the site was paved with 5-inch-thick reinforced concrete, which restricts
contact with soil containing lead that remains on site. Landscaped areas were lined with plastic and
backfilled with clean soil and excess irrigation water is directed to the sanitary sewer system rather
than being infiltrated. Because the soluble lead concentrations in the excavated soil exceeded the
STLC for lead but not the TCLP, the excavated soil was classified as a hazardous waste under
California law, but not under federal law.
The property owner registered a deed restriction with the DTSC in 1996 documenting the cap
installation and specifying monitoring requirements as well as requirements for notifying the DTSC
regarding subsurface work and change of ownership. The DTSC also inspects the cap annually and
has found the cap to be in good condition. Under existing conditions, the cap and drainage installation
prevent human exposure to lead remaining in place, and prevent infiltration of landscape and
stormwater through the contaniinated soil. However, changes in land use that involve removing or
disturbing the cap would require further evaluation of potential human health and environmental risks
to determine appropriate methods for remediating the soil and/or groundwater to limit. human health
risks as well as appropriate methods for managing excavated soil and groundwater produced during
construction. The existing deed restriction would also require revision.

202

203

Levine Fricke, Implementation Report for Environmental Services Conducted at McDonald's
Corporation, 820 Bryant Street, San Francisco, California. December 15, 1995.
Ibid.
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Surrounding Sites
The environmental database review identified an open leaking UST site at 840 Harrison Street,
approximately 0.28 mile northeast of the project site. Two USTs were removed from that site in
1990, including a 550-gallon UST removed from beneath the sidewalk on Clara Street and a 4,000gallon gasoline UST removed from inside a building near Harrison Street. Extensive excavation
was conducted to remove soil contamination observed in the tank excavations, and floating product
was identified on the groundwater in the excavation for the 4,000-gallon UST. At completion of
the site remediation, free product was observed on the groundwater in one of the three on-site
monitoring wells. Based on the proximity to the Bay, groundwater flow directions are likely tidally
influenced. The Phase I ESA for the proposed project reports that historical groundwater flow
directions in the vicinity of 840 Bryant Street are reported to be to the northeast, northwest, and
south. In 2012, the environmental consultant for the 840 Bryant Street project concluded that the
hydrocarbon concentrations in the groundwater substantially attenuated within 80 feet of the source
area. In April 2014, the DPH approved plans to further remediate that site, including use of vacuum
extraction to remove hydrocarbons and addition of a bioorganic catalyst to promote breakdown of
remaining hydrocarbons. Based on the distance from the project site, the 840 Harrison Street site
is not expected to have affected groundwater quality at the project site. However, the Phase I ESA
for the proposed project recommended sampling to confirm this conclusion.
The Phase I BSA concluded that none of the other sites identified by the environmental database
review in the vicinity of the project site would have the potential to affect soil or groundwater quality
at the project site. However, there is the potential for regional degradation of groundwater quality
given that there are four sites identified in the RESPONSE database within a 1-mile radius of the
project site (this database is the state equivalent of the federal National Priorities List database); 44
sites identified in the California ENVIROSTOR database within a 1-mile radius of th~ project site
(this database includes sites with known contamination, or sites for which there may be a reason to
investigate further); 166 sites identified in the LUST database within Yz mile (this database includes
sites with leaking underground storage tanks [LUSTs]); 51 historic dry cleaning facilities located
within 1A mile; and 122 historic gasoline service stations within 1A mile. As indicated by the
identification of approximately 33 historic UST sites within 1A mile of the project site, USTs have
commonly been used in the area. Many of these tanks may have been abandoned when they were no
longer in use, before regulations requiring unused UST removal were implemented; therefore, many
previously unidentified USTs in the project vicinity may have been left in place.
Regulatory Requirements
Maher Program
Article 22A of the San Francisco Health Code (also known as the Maher Ordinance) previously
required site assessments and cleanup of sites located bayward of the historic high tide line, but no
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similar regulatory requirement applied to sites that were not bayward of the historic high tideline.
To address this, the Western SoMa Community Plan EIR included Mitigation Measure M-HZ-3:
Site Assessment and Corrective Action, which requires a site assessment and corrective action for
sites that are not located bayward of the historical high tide line. However, subsequent to
publication of the EIR, the San Francisco Board of Supervisors amended Article 22A, which is
administered and overseen by the DPH. These amendments became effective August 24, 2013.
The amended Article 22A requires, prior to issuance of a building permit, that the project sponsor
retain the services of a qualified professional to prepare a Phase I ESA that meets the requirements
of San Francisco Health Code Section 22.A.6. The Phase I ESA determines the potential for site
contamination and level of exposure risk associated with the project. Based on that information,
the project sponsor may be required to conduct soil and/or groundwater sampling and analysis.
Where such analysis reveals the presence of hazardous substances in excess of state or federal
standards, the project sponsor is required to submit a site mitigation plan (SMP) to DPH or other
appropriate state or federal agency(ies), and to remediate any site contamination in accordance with
an approved SMP prior to the issuance of any building permit. For departments, boards,
commissions and agencies of the City and County of San Francisco that authorize construction or
improvements on land under their jurisdiction where no building or grading permit is required, the
ordinance requires protocols be developed between that entity and DPH that will achieve the
environmental and public health and safety goals of Article 22A.
Article 22A of the San Francisco Health Code applies to any site identified within the Maher area
as well as any site that is:
•

on a lot either currently or previously either zoned for or permitted for industrial use;

•

within 150 feet of any of the elevated portions of U.S. Highway 101, Interstate 80 or
Interstate 280;

•

on a lot known or suspected by DPH to contain hazardous substances in the soil and/or
groundwater; or

•

on a lot known or suspected by DPH to contain or to be within 100 feet of a UST.

The project would be subject to Article 22A because it is located on a site that has been permitted
for an industrial use, is within 150 feet of an elevated portion of Interstate 80, is known to contain
hazardous· substances in the soil, and is known to contain an underground storage tank.
Underground Storage Tank Closure

Article 21 of the San Francisco Health Code addresses closure of USTs. To close a UST, a closure '
plan must be prepared that identifies how the underground tank will be removed and appropriately
disposed of. The plan must be submitted to DPH for approval prior to closure. This article also
requires that soil from the UST excavation, and possibly the groundwater, be sampled. Upon
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completion of closure, a final report documenting UST removal activities and any residual
contamination left in place must be submitted to DPH. Upon approval of this report, DPH would
issue a Certificate of Completion. If a release were indicated, the site owner would be required to
assess the extent of any contamination and conduct a site remediation, as needed, in compliance
with the DPH Local Oversight Program requirements. The DPH could approve abandonment of
the UST in place if removal were infeasible.
· Impacts Related to Exposure to Hazardous Materials in Soil and Groundwater
Construction within Contaminated Materials

As discussed above, the McDonald's property at 820 Bryant Street is located within the project
building site. Soil historically excavated from this site contained lead concentrations in excess of
the ESL for residential exposure. The elevated lead levels are associated with fill materials used at
the site, and therefore it is likely that excavation for the proposed project would encounter soil with
similar lead concentrations. In addition, excavation for construction of the proposed project could
encounter other contaminants based on the proximity to the LUST site at 840 Harrison Street, and
the proposed project would involve removal of the concrete cap used at the McDonald's property
to prevent exposure to known contaminants in the soil. Contaminants could also be present at the
other properties that would be acquired for the proposed project. Therefore, construction workers,
future site occupants, and the public could be exposed to lead or other contaminants in the soil
during construction without implementation of appropriate measures.
The project is subject to the Maher Ordinance, which is administered and overseen by DPH. This
ordinance requires the project sponsor to retain th~ services of a qualified professional to prepare a
Phase I ESA that meets the requirements of Health Code Section 22.A.6. The existing Phase I BSA
would meet that requirement.
In compliance with Article 22A, the project sponsor would next submit a Maher Application to

DPH along with the Phase I BSA prior to construction. Based on information provided with the
application, the project sponsor may be required to conduct soil and/or groundwater sampling and
analysis. If the analysis reveals the presence of hazardous substances in excess of state or federal
standards, the project sponsor would be required to submit an SMP to the DPH or other appropriate
state or federal agency(ies), and to remediate any site contamination in accordance with an
approved SMP. In addition, the project sponsor would be required to contact the DTSC regarding
change in ownership of the McDonald's property and removal of the cap. The project sponsor
would then need to coordinate with the DTSC and also implement appropriate measures in
accordance with the approved SMP to control exposure to contaminated soil during construction
and once the project is constructed. Thus, the proposed project would not result in a significant
hazard to the public or environment from site contamination, and the proposed project would have
a less than significant impact related to construction within contaminated materials.
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implementation of the regulatory requirements of the amended Article 22A, implementation of the
mitigation measure included in the Western SoMa Community Plan EIR, Mitigation Measure MHZ-3: Site Assessment and Corrective Action, is not necessary to reduce this impact to a less-thansignificant level; the mitigation measure does not apply to the proposed project.
Closure of Previously Unidentified USTs

As discussed above, there is a high potential to encounter previously unidentified USTs at the
project site based on the identification of 33 historic UST sites within 14 mile of the project site,
122 historic gasoline service stations within 14 mile, and 166 sites with leaking underground storage
tanks within Yz mile. Without proper precautions, workers and the public could be exposed to
petroleum products potentially remaining in the USTs or in the surrounding soil.
If a previously unidentified UST were encountered, the project sponsor would be required to close
the UST in accordance with Article 21 of the San Francisco Health Code. This article would require

a closure plan identifying appropriate requirements for disposition of any remaining hazardous
materials in the tank and the tank itself. The closure plan would be submitted to the City for
approval prior to removal of the UST. Soil from the UST excavation, and possibly the groundwater,
would also be sampled in accordance with Article 21. Upon completion of closure, a release or
contamination report would be submitted to DPH if a release were indicated on the basis of visual
observations or sampling, and a final report documenting tank removal activities and any residual
contamination left in place would be submitted to DPH. Upon approval of this report, DPH would
issue a Certificate of Completion. If a release were indicated, the project sponsor would be required
to submit a corrective action plan, including a community health and safety plan, to DPH and the
RWQCB, and remediation would be required in accordance with federal, state and local
regulations. Alternatively, the tank could be abandoned in place if removal were infeasible.
Implementation of the measures required in accordance with Article 21 of the San Francisco Health
Code would ensure that hazardous materials impacts associated with encountering previously
unidentified USTs would be less than significant. No mitigation is necessary.
Disposal of Contaminated Materials

As discussed above, soil previously excavated from the McDonald's site contained lead at
concentrations greater than the TTLC and STLC which are used for the classification of hazardous
wastes. The elevated lead levels are associated with the fill materials at the site, and therefore it is
likely that at least some of the soil excavated for the project building site could also be classified
as a hazardous waste. Further, if previously unidentified USTs are encountered, the tanks and
associated soil would require off-site disposal. However, as the generator of the hazardous wastes,
the project sponsor would be required to follow state and federal regulations for manifesting the
wastes, using licensed waste haulers, and disposing the materials at a permitted disposal or
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recycling facility. With compliance with these regulatory requirements, impacts related to disposal
of hazardous wastes would be less than significant, and no mitigation is necessary.
Disposal of Groundwater Produced During Dewatering

As noted in Section E.13: Geology and Soils, the depth to groundwater at the project site is about
8 feet below ground surface. This groundwater could potentially contain contaminants as a result
of lead identified in soils at the McDonald's property and previous USTs at and near the existing
HOJ, described above. However, during construction of the proposed RDF, groundwater produced
by dewatering would be discharged to the combined sewer system in compliance with Article 4.1
of the San Francisco Public Works Code as supplemented by Order No. 158170, which specifies
conditions and criteria for discharge of groundwater (see Section E.14: Hydrology and Water
Quality for additional discussion of Article 4.1 and Order No. 158170). This article also prohibits
discharge of hazardous wastes into the combined sewer system. The discharged water would have
to be sampled and tested during dewatering to demonstrate that discharge limitations are met. If
the groundwater does not meet discharge requirements, on-site pretreatment may be required before
discharge to the sewer system. If standards could not be met with on-site treatment, off-site disposal
by a certified waste hauler would be required. Impacts related to discharge of the groundwater
produced during construction-related dewatering would be less than significant with compliance
with the specified discharge limitations. No mitigation is necessary.
Impact HZ-3: Demolition and reconfiguration of the existing buildings would not expose
workers and the public to ha~ardous building materials including asbestos-containing
materials, lead-based paint, polychlorinated biphenyls (PCBs), bis (2-ethylhexyl) phthalate
(DEHP), and mercury, or result in a release of these materials into the environment during
construction. (Less than Significant)
Construction of the proposed RDF would require demolition and removal of the office building
constructed in 1956 (444 Sixth Street), the commercial building constructed in 1959 (450 Sixth
Street), and the McDonald's restaurant constructed in 1996 (820 Bryant Street). In addition,
connection of the proposed underground tunnel to the existing HOJ, constructed in 1958-1961,
would involve reconfiguration of a portion of the basement in the HOJ. Based on their ages, the
buildings could contain hazardous building materials such as asbestos-containing materials and
lead-based paint. Although these materials were banned from use in the 1970's, their use was
continued until existing stocks were used up and they could be present in some buildings
constructed after the 1970' s. Other hazardous building materials that could be present in all of the
buildings include electrical equipment containing PCBs; fluorescent light ballasts containing PCBs
or bis (2-ethylhexyl) phthalate (DEHP); and fluorescent light tubes containing mercury vapors.
If these materials were present, workers and the public could be exposed to hazardous building

materials if they were not abated prior to demolition or renovation. However, as discussed below,
there is a well-established regulatory framework for the abatement of these materials, and impacts

Case No. 2014.0198E
May13,2015

205

'2699

850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project

related to exposure to hazardous building materials would be less than significant with compliance
with regulatory requirements as discussed below.
Asbestos-Containing Materials
Section 19827.5 of the California Health and Safety Code requires that local agencies not issue
demolitipn or alteration permits until an applicant has demonstrated compliance with notification
requirements under applicable federal regulations regarding hazardous air pollutants, including
asbestos. The Bay Area Air Quality Management District (BAAQMD) is vested by the California
legislature with authority to regulate airborne pollutants, including asbestos, through both
inspection and law enforcement, and is to be notified of ariy demolition or renovation project that
involves the removal of 100 square feet or more of asbestos-containing materials 10 days in
advance of the work.
Notification includes the names and addresses of operations and persons responsible; a description
and location of the structure to be demolished/altered including size, age, and prior use; the
approximate amount of friable asbestos that would be removed or disturbed; the scheduled starting
and completion dates of demolition or abatement; the nature of the planned work and methods to
be employed; the procedures to be employed to meet BAAQMD requirements; and the name and
location of the waste disposal site to be used. Approved methods for control of asbestos-containing
materials during abatement include adequate wetting of all asbestos-containing materials and
providing containment with a negative air pressure ventilation system to prevent migration of
asbestos-containing materials. BAAQMD randomly inspects asbestos removal operations. In
addition, BAAQMD will inspect any removal operation when a complaint has been received.
The local office of the State Occupational Safety and Health Administration (Cal/OSHA) must be
notified of asbestos abatement to be carried out. Asbestos abatement contractors must follow state
regulations contained in 8CCR1529 and 8CCR34 l.6 through 341.17 where there is asbestos-related
work involving 100 square feet or more of

asbestos~containing

material.

Asbestos removal

contractors must be certified as such by the Contractors Licensing Board of the State of California.
The owner of the property where abatement is to occur must have a Hazardous Waste Generator
Number assigned by and registered with the Office of the California Department of Health Services
in Sacramento. The contractor and hauler of the material are required to file a Hazardous Waste
Manifest which details the hauling of the material from the site and the disposal of it. Pursuant to
California law, the DBI would not issue the required permit until the applicant has complied with
the notice and abatement requirements described above.
Accordingly, the project sponsor would ensure that all buildings that would be demolished or
altered are surveyed for asbestos-containing materials prior to demolition or alteration, and would
provide BAAQMD with notification of any planned demolition or renovation activities a minimum
of 10 days prior to these activities. The project sponsor would retain a certified asbestos removal
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contractor to completely remove all asbestos-containing materials prior to demolition or renovation
using BAAQMD-approved methods, and would also retain a licensed waste hauler to legally
dispose of the removed materials. Implementation of the required procedures in accordance with
the legal requirements described above, already established as a part of the permit review process,
would ensure that any potential impacts due to demolition or renovation of structUres with asbestoscontaining materials would be less than significant. No mitigation is necessary.
Lead-Based Paint
Title 17 of the California Code of Regulations, Section 35033 defines lead-based paint as paint that
contains 1.0 milligram of lead per square centimeter of paint, or 5,000 mg/kg of lead. Section 3426
of the San Francisco Building Code, Work Practices for Lead-Based Paint on Pre-1979 Buildings
and Steel Structures, applies to the exterior of all buildings on which original construction was
completed prior to 1979 (which are assumed to have lead-based paint on their surfaces, unless
demonstrated otherwise through laboratory analysis) and to any steel structures with lead-based
paint. This section of the Building Code applies only to the interior of residential buildings, hotels,
and childcare centers, and would therefore not apply to the demolition of existing buildings or
reconfiguration of a portion of the basement level of the existing HOJ under the proposed project.
Section 3426 of the San Francisco Building Code requires specific notification and work standards,
and identifies prohibited work methods and penalties. (The reader may be familiar with notices
commonly placed on residential and other buildings in San Francisco that are undergoing repainting. Generally affixed to a drape that covers all or portions of a building, these notices are a
required part of the Section 3426 notification procedure.) The notification requirements include
notification of DBI and posting of required signs. Prior to the commencement of work, the
responsible party must provide written notice to the Director of DBI of the address and location of
the project; the scope of work, including specific location; methods and tools to be used; the
approximate age of the structure; anticipated job start and completion dates for the work; whether
the building is residential or nomesidential, owner-occupied or rental property; the dates by which
the responsible party has fulfilled or will fulfill any tenant or adjacent property notification
requirements; and the name, address, telephone number, and pager number of the party who will
perform the work. The responsible party must also post notices informing the public and adjacent
property owners of the work and also restricting public access to the work area, or provide specific
notice to adjacent property owners. Section 3426 also contains provisions regarding inspection and
sampling for compliance by DBI, enforcement, and penalties for non-compliance with the
requirements of the ordinance.
The specified performance standards include establishment of containment barriers at least as
effective at protecting human health and the environment as those in the U.S. Department of
Housing and Urban Development Guidelines (the most recent Guidelines for Evaluation and
Control of Lead-Based Paint Hazards), and identification of practices that may not be used in
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disturbance or removal of lead-based paint. Any person performing work subject to the ordinance
shall, to the maximum extent possible, protect the ground from contamination during exterior work
and make all reasonable efforts to preyent migration of lead paint contaminants beyond
containment barriers during the course of the work. Clean-up standards require the removal of
visible work debris, including the use of a High Efficiency Particulate Air Filter (HEPA) vacuum
following interior work.
If lead-based paint is present in the sections of the existing HOJ that would be reconfigured for
connection to the underground tunnel, the reconfiguration would be subject to the Cal/OSHA Lead

in Construction Standard (8 CCR Section 1532.1). This standard requires development and
implementation qf a lead compliance plan when materials containing lead would be disturbed
during construction. The plan must describe activities that could emit lead, methods that will be
used to comply with the standard, safe work practices, and a plan to protect workers from exposure
to lead during construction activities. Cal/OSHA would require 24-hour notification if more than
100 square feet of materials containing lead would be disturbed
hnplementation of procedures required by Section 3426 the San Francisco Building Code and Lead
in Construction Standard (8 CCR Section 1532.1) would ensure that potential impacts of demolition
or reconfiguration of structures with lead-based paint would be less than significant. No
mitigation is necessary.
Other Hazardous Building Materials
Other hazardous building materials that could be present within the buildings to be demolished or
reconfigured include electrical transformers that could contain PCBs, fluorescent light ballasts that
could contain PCBs or DEHP, and fluorescent light tubes that could contain mercury vapors.
Under the Toxic Substance Control Act, the U.S. Environmental Protection Agency (U.S. EPA)
began to impose bans on PCB manufacturing and sales and on most PCB uses in 1978; however,
some electrical transformers still in use today use oils that contain PCBs. The Toxic Substance
Control Act requires incineration or an alternative destruction method for oils containing PCB
concentrations greater than 50 parts per million and requires that free liquids be drained from
electrical equipment prior to disposal, and that the liquids are appropriately disposed of. In
California, PCB wastes are regulated as hazardous waste if the PCB concentration exceeds 50 parts
per million or the sqluble concentration exceeds 5 parts per million as oily liquid.
Most fluorescent light ballasts manufactured before 1978 contain PCBs in their capacitor and
potting material. Ballasts manufactured after January 1, 1978, do not contain PCBs and should be
labeled as such on the ballast. Approved disposal methods for PCB-containing ballasts depend on
the condition of.the ballast and the PCB content of the potting material and capacitor oil. If the
PCB concentration of the potting material is less than 50 ppm and the ballast contains a small,
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intact, non-leaking capacitor, the ballast may be disposed of at a municipal landfill. In general, all
leaking ballasts and ballasts containing potting material with PCB concentrations greater than or
equal to 50 ppm must be incinerated or destroyed by alten:ative methods, disposed of in a hazardous
waste landfill, or decontaminated using approved methods.
Between 1979 and the early 1990s, DEHP was used in place of PCB as a dielectric fluid in some
fluorescent light ballasts and other electrical equipment. 204 DEHP is classified as a probable human
carcinogen by the United States Department of Health and Human Services and as a hazardous
substance by the U.S. EPA. Because of this, ballasts containing DEHP must be legally disposed
of or recycled and are commonly handled in the same manner as PCB ballasts.
Spent fluorescent lamps and tubes commonly contain mercury vapors and are- considered a
hazardous waste in California (22 CCR 66261.50) because they contain mercury. Because they are
considered a· hazardous waste, all fluorescent lamps and tubes must be recycled or taken to a
universal waste handler.
The Western SoMa Community Plan EIR included Mitigation Measure M-HZ-2:

Hazardous

Building Materials Abatement, which requires project sponsors to ensure that any equipment or
fixtures containing PCBs or mercury are removed and properly disposed of according to applicable
federal, state, and local laws. However, since publication of that EIR, understanding of applicable
laws and regulations has become more commonplace and mitigation is not necessary. Therefore,
this impact would be less than significant because any electrical transformers that contain PCBs,
fluorescent light ballasts that contain PCBs or DEHP, and fluorescent light tubes would be removed
and disposed of in accordance with the established regulatory framework described above.
Implementation of Mitigation Measure M-HZ-2 from the Western SoMa Community Plan EIR is
no longer necessary to reduce this impact to a less-than-significant level.

Impact HZ-4: The proposed project would not emit hazardous emissions or handle acutely
hazardous materials, substances, or waste within a quarter-mile of a school. (Less than
Significant)
Bessie Carmichael Elementary School and Pre-Kindergarten program (375 Seventh Street) are
located within one-quarter mile of the project site, approximately 0.1 mile to the northwest.
The State of California defines extremely hazardous materials in Section 25532 (2)(g) of the Health
and Safety Code.

However, construction of the proposed project would use only common

hazardous materials such as paints, solvents, cements, adhesives, and petroleum products (such as
asphalt, oil, and fuel), and none of these materials is considered extremely hazardous. Further,
operation of the proposed RDF would not involve the use of extremely hazardous materials.

204

Green Lights Recycling, Inc., "Ballasts". Available online at http://glrnow.com/ballasts/. Accessed
A ril 3, 2015.
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Therefore, there would be no impact associated with the use of extremely hazardous materials
within one-quarter mile of a school.
Hazardous air emissions are toxic air contaminants (TACs) identified by the California Air
Resources Board (CARB) and the BAAQMD. Project operation would not result in generation of
substantial pollutant concentrations or otherwise result in air quality impacts. Impacts associated
with TACs that may be emitted during construction are discussed in Section E.6: Air Quality.
Therefore, impacts associated with the hazardous emissions within one-quarter mile of a school
would be less than significant, and no mitigation is necessary.

Impact HZ-5: The proposed project would not impair or interfere with implementation of
an adopted emergency response or evacuation plan or expose people to a significant risk of
loss, injury, or death involving fires .. (Less than Significant)
As described in Section A, Project Description, pp. 5-7, the proposed project would have a capacity
of up to 640 beds, 265 fewer beds than in the existing CJ#3 and CJ#4. The number of employees
associated with the proposed RDF would increase by about 47. However, the occupants of the
business that would be demolished on the building site block, including McDonald's restaurant
customers, would no longer travel to the project site. Therefore, there would be a decrease in traffic
resulting from trips to and from the project site, and project-related traffic would not contribute to
congestion if an emergency evacuation of the greater Downtown or South of Market areas were
required. Similarly, the proposed project would not interfere with the City's Emergency Response
Plan, prepared by the Department of Emergency Management as part of the City's Emergency
Management Program, which includes plans for hazard mitigation and disaster preparedness and
recovery. 205 Further, the proposed project would comply with the applicable requirements of the
San Francisco Fire Code for fire safety. Therefore, impacts related to interference with emergency
response or evacuation plans and fire safety would be less than significant, and no mitigation is
necessary.

Impact C-HZ-1: The proposed project, in combination with other past, present or
reasonably foreseeable future projects in the site vicinity, would not result in a considerable
contribution to significant cumulative impacts related to hazards and hazardous materials.
(Less than Significant)
Hazardous materials impacts related to implementation of the proposed project could result from
use of hazardous materials, conducting construction activities within potentially contaminated soil
and groundwater, and demolition of structures that contain hazardous building materials. These
impacts would be primarily restricted to the project site and immediate vicinity; therefore, the

205

San Franci.sco Department of Emergency Management, City and County of San Francisco Emergency
Response Plan, December 2009. Available online at http://www.sfdem.org/Modules/ShowDocument.
aspx?d9cumentid==l154. Accessed November 14, 2014.
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geographic scope for cumulative impacts related to hazards includes the project site and irnillediate
vicinity.
As discussed above, all of the potential impacts that could arise with the construction and operation
of the proposed project would be less than significant with implementation of regulatory
requirements. All cumulative development in San Francisco would be subject to the same.
regulatory framework as the proposed project, and these existing regulations would serve to avoid
any significant cumulative impacts. Any impacts of cumulative development, such as those related
to hazardous building materials in structures or soil contamination, would be investigated and, as
necessary, abated on a project-by-project bask Therefore, no significant cumulative impacts are
anticipated, and the proposed project would therefore not have a cumulatively considerable
contribution to any such cumulative impacts.

Topics:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

16. MINERAL AND.ENERGY RESOURCESWould the project:
a)

Result in the loss of availability of a known
mineral resource that would be of value to
the region and the residents of the state?

D

D

D

D

b)

Result in the loss of availability of a locallyimportant mineral resource recovery site
delineated on a local general plan, specific
plan or other land use plan?

D

D

D

D

c)

Encourage activities which result in the use of
large amounts of fuel, water, or energy, or
use these in a wasteful manner?

D

D

D

D

Impact ME-1: The proposed project would not result in the loss of availability of a known
mineral resource or a locally-important mineral resource recovery site. (No Impact)
All land in the City and County of San ~ra~cisco, including the project site, is designated Mineral
Resource Zone 4 (MRZ-4) by the California Division of Mines and Geology (CDMG) under the
Surface Mining and Reclamation Act of 1975.206 This designation signifies that there is inadequate
information available for assignment to any other MRZ, and the project site is not a designated area
of significant mineral deposits. Since the project site does not contain any known mineral
resources, the proposed project would not result in the loss. of availability of a known mineral
resource that would be of value to the region and the residents of the state. Implementation of the
proposed project would not result in the loss of a locally-important mineral resource recovery site
206

California Division of Mines and Geology, Open File Report 96-03, 1996 and Special Report 146
Parts I and II, 1986.
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because there are none delineated in the San Francisco General Plan or other land use plan.
Therefore, there would be no impact on mineral resources, and no mitigation would be necessary.
Impact ME-2: The proposed project would consume additional energy, but not in large
amounts or in a wasteful manner. (Less than Significant)

In California, energy consumption in buildings is regulated by Title 24 of the California Code of
Regulations. Title 24 includes standards that regulate energy consumption for the heating, cooling,
ventilation, and lighting of residential and nomesidential buildings. In San Francisco,
documentation demonstrating compliance with Title 24 standards is required to be submitted with
a building permit application. Compliance with Title 24 standards is enforced by the San Francisco
Department of Building Inspection. It is anticipated that the proposed RDF would be constructed
to meet or exceed basic LEED Silver or GreenPoint Rated standards established in the San
Francisco Green Building Ordinance with respect to energy and water use for City-owned
buildings. Thus, the proposed project would comply with or exceed the standards of Title 24 and
would comply with the requirements of the San Francisco Green Building Ordinance, minimizing
the amount of fuel, water, or energy used. The proposed project would not encourage activities
that result in the use of large amounts of fuel, water, or energy, or use them in a wasteful manner.
The proposed project would involve the demolition of three of the five existing buildings on the
project building site. A 200,000-gsf, 95-foot-tall (plus a 15-foot-tall mechanical penthouse), fivestory RDF with a partial basement level would be constructed in their place. Demolition and
construction activities would require electricity to operate air compressors, hand tools, mobile
project offices, and lighting. The proposed project would also include construction of a
subterranean tunnel connecting the proposed RDF with the existing HOJ building. Construction
vehicles and equipment would primarily use diesel fuel, and construction workers would use
gasoline and diesel to commute. The construction activities would not result in demand for
electricity or fuels greater than that for any other similar project in the region. Given this, the
construction-related energy use associated with the proposed project would not be large or wasteful.
Therefore, the construction-related impacts on energy resources would be less than· significant,
and no mitigation is necessary.
Impact C-ME-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a significant cumulative impact on mineral
·
and energy resources. (No Impact)

As discussed above, San Francisco is not a designated area of significant mineral deposits and does
not have locally important mineral resource recovery sites. Implementation of nearby development
projects would not affect any operational mineral resource recovery sites. In addition, nearby
development projects would be subject to the same energy conservation, water conservation,
recycling and composting, and construction demolition and debris ordinances applicable to the
proposed project. Compliance with these ordinances would ensure that the effects of nearby
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development projects would be reduced to less-than-significant levels, and no significant
cumulative impacts on mineral or energy resources would occur. For these reasons, the proposed
project would not contribute considerably to a significant cumulative impact on mineral and energy
resources in combination with other reasonably foreseeable development in the project vicinity.

Topics:

Potentially
Significant
Impact

Less Than
Significant
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Less Than
Significant
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No
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Not
Applicable

17. AGRICULTURE AND FOREST RESOURCES: In determining whether impacts to agricultural resources are

significant.environmental effects, lead agencies may refer to the California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the California Dept. of Conservation as an optional model to use in assessing
impacts on agriculture and farmland. In determining whether impacts to forest resources, including timberland, are
significant environmental effects, lead agencies may refer to information compiled by the California Department of
Forestry and Fire Protection regarding the state's inventory of forest land, including the Forest and Range Assessment
Project and the Forest Legacy Assessment project; and forest carbon measurement methodology provided in Forest
Protocols adopted by the California Air Resources Board.
-Would the project
a)

Convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance, as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program
of the California Resources Agency, to nonagricultural use?

D

D

D

D

b)

Conflict with existing zoning for agricultural
use, or a Williamson Act contract?

D

D

D

D

c)

Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code Section 12220(g)) or
timberland (as defined by Public Resources
Code Section4526)?

D

D

D

D

d)

Result in the loss of forest land or conversion
of forest land to non-forest use?

D

D

D

D

e)

Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of
Farmland to non-agricultural use or forest
land to non-forest use?

D

D

D

D

The project site is located within a developed and urbanized area of .San Francisco. The project
site does not contain agricultural uses, and it is not zoned for such uses. The California Department
of Conservation's Farmland Mapping and Monitoring Program identifies the proje~t site as Urban
and Built-Up Land, which is defined as" ... land [that] is used for residential, industrial, commercial,
institutional, public administrative purposes, railroad and other transportation yards, cemeteries,
airports, golf courses, sanitary landfills, sewage treatment, water control structures, and other
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developed purposes." 207 Implementation of the proposed project would not convert farmland to
non-agricultural use and would not conflict with existing zoning for agricultural use or an existing
Williamson Act contract.
The project site does not contain forest land or timberland, and it is not zoned for such uses. Forest
land is defined as "land that can support 10-percent native tree cover of any species, including
hardwoods, under natural conditions, and that allows for management of one or more forest
resources, including timber, aesthetics, fish and wildlife, biodiversity, water quality, recreation, and
other public benefits" (Public Resources Code§ 12220(g)). Timberland is defined as "land, other
than land owned by the federal government and land designated by the board (State Board of
Forestry and Fire Protection) as experimental forest land, which is available for, and capable of,
growing a crop of trees of any commercial species uses to produce lumber and other forest products,
including Christmas trees. Commercial speCies shall be determined by the board on a district basis
after consultation with the district committees and others" (Government Code § 51104(g)).
Implementation of the proposed project would not conflict with existing zoning for forest use or
timberland and would not result in the loss or conversion of forest land or timberland to non-forest
use.
Therefore, Topics E.17(a), (b), (c), (d), and (e) are not applicable to the proposed project.

Topics:

Potentially
Significant
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Less Than
Significant
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Less Than
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Not
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D

D

D

18. MANDATORY FINDINGS OF
SIGNIFICANCE-Would the project:

a)

207

Have the potential to degrade the quality of
the environment, substantially reduce the
habitat of a fish or wildlife species, cause a
fish or wildlife population to drop below selfsustaining levels, threaten to eliminate a plant
or animal community, reduce the number or
restrict the range of a rare or endangered
plant or animal, or eliminate m:;.portant
examples of the major periods of California
history or prehistory?

D

California Department of Conservation, San Francisco Bay Area Important Farmland 2010. Available
online at ftp://ftp.consrv.ca.gov/pub/dlrp/FMMP/pdf/regional/2010/bay_area_fmmp2010.pdf. Accessed
on December 5, 2014.
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Topics:
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Less Than
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Impact

Not
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D

D

b)

Have impacts that would be individually
limited, but cumulatively considerable?
("Cumulatively considerable" means that the
incremental effects of a project are
considerable when viewed in connection with
the effects of past projects, the effects of other
current projects, and the effects of probable
future projects.)

D

D

l8I

c)

Have environmental effects that would cause
substantial adverse effects on human beings,
either directly or indirectly?

D

D

D

D

As described in Section E.3, Cultural and Paleontological Resources, the construction activities
associated with the proposed project could result in a substantial adverse change in the
significance of historical architectural and archeological resources. In addition, the proposed
project could disturb human remains. Implementation of Mitigation Measures M-CP-2a,
M-CP-2b, and M-CP-3 would reduce the impacts to less-than-significant levels. Therefore, the
proposed project would not result in a significant impact through the elimination of important
examples of major periods of California history or prehistory.
The proposed project has the potential to result in significant noise and air quality impacts to
sensitive receptors on and off site. Any potential adverse noise and air quality effects to sensitive
receptors from the proposed project would be reduced to less-than-significant levels by
implementation of the proposed mitigation measures, which address construction noise
(Mitigation Measures M-N0-2), operational noise (Mitigation Measures M-N0-3), and diesel
generator) emissions (Mitigation Measures M-AQ-4). Therefore, the proposed project would not
result in a significant noise or air quality impacts.
Both long-term and short-term environmental effects associated with the proposed project would
be less than significant, as discussed under each environmental topic. Each environmental topic
area includes an analysis of cumulative impacts based on land use projections, compliance with
adopted plans, statutes, and ordinances, and currently proposed projects. No significant
cumulative impacts from the proposed project have been identified.
Mitigation measures are discussed in greater detail below.
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F. MITIGATION MEASURES AND IMPROVEMENT MEASURES
Mitigation Measures
Mitigation Measure M-CP-2a: Protect Historical Resources from Adjacent Construction
Activities
The project sponsor of a development project in the Draft Plan Area and on the Adjacent
Parcels shall consult with Planning Department environmental planning/preservation staff to
determine whether adjacent or nearby buildings constitute historical resources that could be
adversely affected by construction-generated vibration. For purposes of this measure, nearby
historic buildings shall include those within 100 feet of a construction site if pile driving would
be used in a subsequent development project; otherwise, it shall include historic buildings
within 25 feet if heavy equipment would be used on the subsequent development project. (No
measures need be applied if no heavy equipment would be employed.) lf one or more historical
resources is identified that could be adversely affected, the project sponsor shall incorporate
into construction specifications for the proposed project a requirement that the construction
contractor(s) use all feasible means to avoid damage to adjacent and nearby historic buildings.
Such methods may include maintaining a safe distance between the construction site and the
historic buildings (as identified by the Planning Department preservation staff), using
construction techniques that reduce vibration, appropriate excavation shoring methods to
prevent movement of adjacent structures, and providing adequate security to minimize risks of
· vandalism and fire.

Mitigation Measure M-CP-2b: Construction Monitoring Program for Historical
Resources
For those historical resources identified in Mitigation Measure M-CP-2a, and where heavy
equipment would be used on a subsequent development project, the project sponsor of such a
project shall undertake a monitoring program to minimize damage to adjacent historic buildings
and to ensure that any such damage is documented and repaired. The monitoring program,
which shall apply within 100 feet where pile driving would be used and within 25 feet
otherwise, shall include the following components. Prior to the start of any ground-disturbing
activity, the project sponsor shall engage a historic architect or qualified historic preservation
professional to undertake a pre-construction survey of historical resource( s) identified by the
San Francisco Planning Department within 125 feet of planned construction to document and
photograph the buildings of existing conditions. Based on the construction and condition of the
resource(s), the consultant shall also establish a maximum vibration level that shall not be
exceeded at each building, based on existing condition, character-defining features, soils
conditions, and anticipated construction practices (a common standard is 0.2 inch per second,
peak particle velocity). To ensure that vibration levels do not exceed the established standard,
the project sponsor shall monitor vibration levels at each structure and shall prohibit vibratory
construction activities that generate vibration levels in excess of the standard. Should vibration
levels be observed in excess of the standard, construction shall be halted and alternative
construction techniques put in practice, to the extent feasible. (For example, pre-drilled piles
could be substituted for driven piles, if feasible based on soils conditions; smaller, lighter
equipment might be able to be used in some cases.) The consultant shall conduct regular
periodic inspections of each building during ground-disturbing activity on the project site.
Should damage to either building occur, the building(s) shall be remediated to its preconstruction condition at the conclusion of ground-disturbing activity on the site.
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Mitigation Measure M-CP-3: Archeological Testing

Based on a reasonable presumption that archeological resources may be present within the
project site, the following measures shall be undertaken to avoid any potentially significant
adverse effect from the proposed project on buried or submerged historical resources. The
project sponsor shall retain the services of an archaeological consultant from the rotational
Department Qualified Archaeological Consultants List (QACL) maintained by the Planning
Department archaeologist. The project sponsor shall contact the Department archeologist to
obtain the names and contact information for the next three archeological consultants on the
QACL. The archeological consultant shall prepare an Addendum to the Vanished Community:
Archaeological Research Design and Treatment Plan for the SF-80 Bayshore Viaduct Seismic
Retrofit Project (J. Mcllroy & M. Praetzellis (ed. 1997).
The Addendum to the ARDTP shall have the following content:
a) Summary: Description of subsurface effect of the proposed project and of previous
soils-disturbing activities;
b) Historical Development: If demographic data for the project site is absent in the
discussion in the ARDTP, the addendum shall include new demographic data regarding
former site occupants;
c) Identification of potential archeological resources: Discussion ·of any identified
potential prehistoric or historical archeological resources;
d) Integrity and Significance: Eligibility of identified expected resources for listing to the
CRHR; Identification of applicable Research Themes/Questions (in the ARDTP) that
would be addressed by the expected archeological resources that are identified;
e) Impacts of Proposed Project;
f)

Potential Soils Hazards: Update discussion for proposed project;

g) Archeological Testing Plan (if archeological testing is determined warranted): the
Archeological Testing Plan (ATP) shall include:
A) Proposed archeological testing strategies and their justification
B) Expected archeological resources
C) For historic archeological resources

a) Historic address or other location identification
b) Archeological property type
D) For all archeological resources
a) Estimate depth below the surface
b) Expected integrity
c) Preliminary assessment of eligibility to the CRHR
E) ATPMap
a) Location of expected archeological resources
b) Location of expected project sub-grade impacts
c) Areas of prior soils disturbance
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d) Archeological testing locations by type of testing
e) Base map: 188617 Sanborn Fire Insurance Co. map
The archeological consultant's work shall be conducted in accordance with this measure at the
direction of the Environmental Review Officer (ERO). All plans and reports prepared by the
consultant as specified herein shall be submitted first and directly to the ERO for review and
comment, and shall be considered draft reports subject to revision until final approval by the
ERO. Archeological monitoring and/or data recovery programs required by this measure could
suspend construction of the project for up to a maximum of four weeks. At the direction of the
ERO, the suspension of construction can be extended beyond four weeks only if such a
suspension is the only feasible means to reduce to a less than significant level potential effects
on a significant archeological resource as defined in CEQA Guidelines Sect. 15064.5 (a)(c).
Consultation with Descendant Communities: On discovery of an archeological site208
associated with descendant Native Americans, the Overseas Chinese, or other potentially
interested descendant group an appropriate representative209 of the descendant group and the
ERO shall be contacted. The representative of the descendant group shall be given the
opportunity to monitor archeological field investigations of the site and to offer
recommendations to the ERO regarding appropriate archeological treatment of the site, of
recovered data from the site, and, if applicable, any interpretative treatment of the associated
archeological site. A copy of the Final Archaeological Resources Report shall be provided to
the representative of the descendant group.
Archeological Testing Program. The archeological consultant shall prepare and submit to the
ERO for review and approval an archeological testing plan (ATP). The archeological testing
program shall be conducted in accordance with the approved ATP. The ATP shall identify the
property types of the expected archeological resource(s) that potentially could be adversely
affected by the proposed project, the testing method to be used, and the locations recommended
for testing. The purpose of the archeological testing program will be to determine to the extent
possible the presence or absence of archeological resources and to identify and to evaluate
whether any archeological resource encountered on the site constitutes an historical resource
underCEQA.

At the completion of the archeological testing program, the archeological consultant shall
submit a written report of the findings to the ERO. If based on the archeological testing
program the archeological consultant finds that significant archeological resources may be
present, the ERO in consultation with the archeological consultant shall determine if additional
measures are warranted. Additional measures that may be undertaken include additional
archeological testing, archeological monitoring, and/or an archeological data recovery
program. No archeological data recovery shall be undertaken without the prior approval of the
ERO or the Planning Department archeologist. If the ERO determines that a significant

208

209

The term "archeological site" is intended here to minimally include any archeological deposit, feature,
burial, or evidence of burial.
An "appropriate representative" of the descendant group is here defined to mean, in the case of Native
Americans, any individual listed in the current Native American Contact List for the. City and County of
San Francisco maintained by the California Native American Heritage Commission and in the case of
the Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of
other descendant groups should be determined in consultation with the San Francisco Planning
Department archeologist.
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archeological resource is present and that the resource could be adversely affected by the
proposed project, at the discretion of the.project sp()nsor either:
A) The proposed project shall be re-designed so as to avoid any adverse effect on the
significant archeological resource; or
B) A data recovery program shall be implemented, unless the ERO determines that the
archeological resource is of greater interpretive than research significance and that
interpretive use of the resource is feasible.

Archeological Monitoring Program. If the ERO in· consultation with the archeological
consultant determines that an archeological monitoring program shall be implemented the
archeological monitoring program shall minimally include the following provisions:
•

The archeological consultant, project sponsor, and ERO shall meet and consult on the
scope of the AMP reasonably prior to any project-related soils disturbing activities
commencing. The ERO in consultation with the archeological consultant shall
determine what project activities shall be archeologically monitored. In most cases,
any soils- disturbing activities, such as demolition, foundation removal, excavation,
grading, utilities installation, foundation work, driving of piles (foundation, shoring,
etc.), site remediation, etc., shall require archeologici:tl monitoring because of the risk
these activities pose to potential archaeological resources and to their depositional
context;

•

The archeological consultant shall advise all project contractors to be on the alert for
evidence of the presence of the expected resource(s), of how to identify the evidence
of the expected resource(s), and of the appropriate protocol in the event of apparent
discovery of an archeological resource;

•

The archeological monitor(s) shall be present on the project site according to a
schedule agreed upon by the archeological consultant and the ERO until the ERO has,
in consultation with project archeological consultant, determined that project
construction activities could have no effects oil significant archeological deposits;

•

The archeological monitor shall record and be authorized to collect soil samples and
artifactual/ecofactual material as warranted for analysis;

•

If an intact archeological deposit is encountered, all soils-disturbing activities in the
vicinity of the deposit shall cease. The archeological monitor shall be empowered to
temporarily redirect demolition/excavation/pile driving/construction activities_and
equipment until the deposit is evaluated. If in the case of pile driving activity
(foundation, shoring, etc.), the archeological monitor has cause to cbelieve that the pile
driving activity may affect an archeological resource, the pile driving activity shall be
terminated until an appropriate evaluation of the resource has been made in
consultation with the ERO. The archeological consultant shall immediately notify the
ERO of the encountered archeological deposit. The archeological consultant shall
make a reasonable effort to assess the identity, integrity, and significance of the
encountered archeological deposit, and present the findings of this assessment to the
ERO.

Whether or not significant archeological resources are encountered, the archeological
consultant shall submit a written report of the findings of the monitoring program to the ERO.

Archeological Data Recovery Program. The archeological data recovery program shall be
conducted in accord with an archeological data recovery plan (ADRP). The archeological
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consultant, project sponsor, and ERO shall meet and consult on the scope of the ADRP prior to
preparation of a draft ADRP. The archeological consultant shall submit a draft ADRP to the
ERO. The ADRP shall identify how the proposed data recovery program will preserve the
significant information the archeological resource is expected to contain. That is, the ADRP
will identify what scientific/historical research questions are applicable to the expected
resource, what data classes the resource is expected to possess, and how the expected data
classes would address the applicable research questions. Data recovery, in general, should be
limited to the portions of the historical property that could be adversely affected by the
proposed project. Destructive data recovery methods shall not be applied to portions of the
archeological resources if nondestructive methods are practical.
The scope of the ADRP shall include the following elements:

•

Field Methods and Procedures. Descriptions of proposed field strategies, procedures,
and operations.

•

Cataloguing and La,boratory Analysis. Description of selected cataloguing system and
artifact analysis procedures.

•

Discard and Deaccession Policy. Description of and rationale for field and post-field
discard and deaccession policies.

•

Interpretive Program. Consideration of an on-site/off-site public interpretive program
during the course of the archeological data recovery program.

•

Security Measures. Recommended security measures to protect the archeological
resource from vandalism, looting, and non-intentionally damaging activities.

•

Final Report. Description of proposed report format and distribution of results .

• , Curation. Description of the procedures and recommendations for the curation of any
recovered data having potential research value, identification of appropriate curation
facilities, and a summary of the accession policies of the curation facilities.
Human Remains and Associated or Unassociated Funerary Objects. The treatment of human
remains and of associated or unassociated funerary objects discovered during any soils disturbing
activity shall comply with applicable State and Federal laws. This shall include immediate
notification of the Coroner of the City and County of San Francisco and in the event of the
Coroner; s determination that the human remains are Native American remains, notification of
the California State Native American Heritage Commission (NARC) who shall appoint a Most
Likely Descendant (MLD) (Pub. Res. Code Sec. 5097 .98). The archeological consultant, project
sponsor, ERO, and MLD shall have up to but not beyond six days of discovery to make all
reasonable efforts to develop an agreement for the treatment of , human remains and associated
or unassociated funerary objects (CEQA Guidelines. Sec. 15064.5(d)) with appropriate dignity.
The agreement should take into consideration the appropriate excavation, removal, recordation,
analysis, custodianship, curation, and final disposition of the human remains and associated or
unassociated funerary objects. Nothing in existing State regulations or in this mitigation measure
compels the project sponsor and the ERO to accept recommendations of an MLD. The
archeological consultant shall retain possession of any Native American human remains and
associated or unassociated burial objects until completion of any scientific analyses of the human
remains or objects as specified in the treatment agreement if such as agreement has been made
or, otherwise, as determined by the archeological consultant and the ERO.
Final Archeological Resources Report. The archeological consultant shall submit a Draft Final
Archeological Resources Report (FARR) to the ERO that evaluates the historical significance
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of any discovered archeological resource and describes the archeological and historical
research methods employed in the archeological testing/monitoring/data recovery program(s)
undertaken. Information that may put at risk any archeological resource shall be provided in a
separate removable. insert within the final report.
Once approved by the ERO, copies of the FARR shall be distributed as follows: California
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one (1) copy
and the ERO shall receive a copy of the transmittal of the FARR to the NWIC. The
Environmental Planning division of the Planning Department shall receive one bound, one
unbound and one unlocked, searchable PDF copy on CD of the FARR along with copies of any
formal site recordation forms (CA DPR 523 series) and/or documentation for nomination to
the National Register of Historic Places/California Register of Historical Resources. In
instances of high public interest in or the high interpretive value of the resource, the ERO may
require a different final report content, format, and distribution than that presented above.
Mitigation Measure M-N0-2: General Construction Noise Control Measures
To ensure that project noise from construction activities is minimized to the maximum extent
feasible, the project's construction contractors shall undertake the following:
•

The project's general contractor shall be required to ensure that equipment and trucks
used for project construction utilize the best available noise control techniques (e.g.,
improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically-attenuating shields or shrouds, wherever feasible).

•

The project's general contractor shall be required to locate stationary noise sources
(such as compressors) as far from adjacent or nearby sensitive receptors as possible, to
muffle such noise sources, and to construct barriers around such sources and/or the
construction site, which could reduce construction noise by as much as 5 dBA. To
further reduce noise, the contractor shall locate stationary equipment in pit areas or
excavated areas, if feasible.

•

The project's general contractor shall be required to use impact tools (e.g., jack
hammers, pavement breakers, and rock drills) that are hydraulically- or electricallypowered wherever possible to avoid noise associated with compressed air exhaust from
pneumatically-powered tools. Where use of pneumatic tools is unavoidable, an
exhaust muffler on the compressed air exhaust shall be used, along with external noise
jackets on the tools, which could reduce noise levels by as much as 10 dBA.

•

The following noise control requirements in specifications provided to construction
contractors. Such requirements could include, but not be limited to, performing all
work in a manner that minimizes noise disruption to the courts, offices, and various
commercial and industrial uses to the extent feasible; use of equipment with effective
mufflers; undertaking the most noisy activities during times of least disturbance to
surrounding residents and occupants, as feasible; and selecting haul routes that avoid
residential buildings inasmuch as such routes are otherwise feasible.

Prior to the issuance of building permits, along with the submission of construction documents,
the project's general contractor shall submit to the Planning Department and Department of
Building Inspection (DBI) a list of measures to respond to and track complaints pertaining to
construction noise. These measures shall include (1) a procedure and phone numbers for
notifying DBI, the Department of Public Health, and the Police Department (during regular
construction hours and off-hours); (2) a sign posted on-site describing noise complaint
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procedures and a complaint hotline number that shall be answered at all times during
construction; (3) designation of an on-site construction complaint and enforcement manager
for the project; and (4) notification of Hall of Justice courts and offices on the east side of the
building as well as offices and residences within 100 feet of the project construction area at
least 30 days in advance of extreme noise-generating activities (defined as activities generating
noise levels of 90 dBA or greater) about the estimated duration of the activity.

Mitigation Measure M-N0-3: Incorporate Noise Attenuation Measures to Achieve
Acceptable Interior Noise Levels
Noise attenuation measures shall be incorporated into the building design to ensure that interior
noise levels within the podular housing units do not exceed 45 dBA (Ldn) and are maintained
at 50 dBA (Ldn) or below within the building's classrooms and offices. Noise attenuation
measures that could be incorporated into the building design to ensure that these performance
standards can be met include the following:
•

Install fixed, double-paned windows,

•

Provide air space between exterior wall and interior walls,

•

Design ventilation systems (including vents) to achieve interior noise levels of 45 dBA
(Ldn), and

•

Increase insulation of exterior walls.

Mitigation Measure M-AQ-4: Best Available Control Technology for Diesel Generators
The project sponsor shall ensure that the backup diesel generator meet or exceed one of the
following emission standards for particulate matter: (1) Tier 4 certified engine, or (2) Tier 2
or Tier 3 certified engine that is equipped with a California Air Resources Board (ARB) Level
3 Verified Diesel Emissions Control Strategy (VDECS). A non-verified diesel emission
control strategy may be used if the filter has the same particulate matter reduction as the
identical ARB verified model and if the Bay Area Air Quality Management District
(BAAQMD) approves of its use. The project sponsor shall submit documentation of
compliance with the BAAQMD New Source Review permitting process (Regulation 2, Rule
2, and Regulation 2, Rule 5) and the emission standard requirement of this mitigation measure
to the Planning Department for review and approval prior to issuance of a permit for a backup
diesel generator from any City agency.

Improvement Measures
Improvement Measure I-TR-i: Transportation l)emand Management (TDM) Plan
As an improvement measure to reduce vehicle miles traveled (VMT) by the proposed project
and to encourage use of alternate modes, the SFDPW could develop and implement a TDM
Plan as part of project approval. The following TDM measures have been identified for the
proposed project, and are based on the standard Planning Department TDM Program measures:
1. Identify TDM Coordinator

The project sponsor should identify a TDM Coordinator for the project site. The TDM
Coordinator would be responsible for the implementation and ongoing operation of all
applicable TDM measures described below. The TDM Coordinator could be a brokered
service through an existing transportation management association (e.g., the Transportation
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Management Association of San Francisco, TMASF), or the TDM Coordinator could be a
staff member (e.g., DPW or Sheriffs Department facility manager). The TDM
Coordinator would not have to work full-time at the project site. However, the TDM
Coordinator should be the single point of contact for all transportation-related questions
from facility employees and City (i.e., Planning Department) staff. The TDM Coordinator
should provide TDM information to facility employees about the transportation amenities
and options available at the project site (e.g., Class 1 bicycle parking spaces) and nearby
(e.g., Muni bus routes).
2. Provide TDM Training for the TDM Coordinator
3. Provide Transportation and Trip Planning Information to Facility Employees and
Visitors
3a. New-hire packet. Provide a transportation insert in the new-hire packet that
includes information on transit service (local and regional, schedules and fares),
information on where transit passes could be purchased, information on the 511
Regional Rideshare Program and nearby bike and car share programs, and information
on where to find additional web-based .alternative transportation materials (e.g.,
NextMuni phone app). This new-hire packet should be continuously updated as local
transportation options change, and the packet should be provided to each new facility
employee. Provide Muni maps, San Francisco Bicycle and Pedestrian maps upon
request.
3b. Current transportation resources. Maintain an available supply ofMuni maps, San
Francisco Bicycle and Pedestrian maps, schedules, information and updates, for
visitors.
3c. Posted and real-time information. A local map and real-time transit information
could be installed.on-site in a prominent and visible location, such as within the public
lobby of the proposed RDF. The local map should clearly identify transit, bicycle, and
key pedestrian routes, and also depict nearby destinations and commercial corridors.
Real-time transit information via NextMuni data could be displayed on a digital screen.
4. Annually conduct a City-approved commuter survey of staff and visitors
5. City Access for Data Collection
As part of an ongoing effort to quantify the efficacy ofTDM measures, City staff may need
to access the project site to perform trip counts, and/or intercept surveys and/or other types
of data collection. All on-site. activities should be coordinated through the TDM
Coordinator. DPW or Sheriffs Department should assure future access to the site by City
staff.
Improvement Measure l-TR-2: On-Street Commercial Loading Spaces

As an improvement measure to accommodate commercial loading/unloading activities for the
480-484 Sixth Street building, DPW could replace the existing driveway on Sixth Street that
would be eliminated with. up to two commercial loading spaces. The commercial
loading/unloading spaces would need to be approved at a public hearing through the SFMTA.
Improvement Measure I-TR-3: Construction Management Plan and Public Updates
Construction Coordination - To reduce potential conflicts between construction activities and
pedestrians, bicyclists, transit and vehicles at the project site, the contractor is required to
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prepare a Construction Management Plan for the project construction period. The project
sponsor/construction contractor(s) is also required to meet with DPW, SFMTA, the Fire
Department, Muni Operations and other City agencies to coordinate feasible measures to
reduce traffic congestion, and other measures to reduce potential traffic, bicycle, and transit
disruption and pedestrian circulation effects during construction of the proposed project. This
review considers other ongoing construction in the project area.
Construction Truck Traffic Restrictions - To minimize potential for conflicts between
construction truck traffic traveling to and from the project building site, and nearby peak period
commute traffic, to the extent feasible, the construction contractor shall limit construction truck
trips to and from the project building site, as well as staging or unloading of equipment and
materials, to between the hours of 9:00 a.m. and 4:00 p.m. The hours of construction truck
restrictions would be determined by the SFMTA.
Carpool, Bicycle, Walk and Transit.(iccessfor Construction Workers- In addition to required
elements of the Construction Management Plan, to minimize parking demand and vehicle trips
associated with construction workers, the construction contractor shall include as part of the
Construction Management Plan methods to encourage carpooling, bicycle, walk, and transit
access to the project site by construction workers (such as providing transit subsidies to
construction workers, providing secure bicycle parking spaces, participating in free-toemployee ride matching program from www.511.org, participating in emergency rider home
program through the City of San Francisco (www.sferh.org), and providing transit information
to construction workers).
Project Construction Updates for Adjacent Businesses and Residents - In addition to required
elements of the Construction Management Plan, to minimize construction impacts on access to
nearby institutions, businesses and residents, the project sponsor, as part of the Construction
Management Plan, shall provide nearby residences and adjacent businesses with regularlyupdated information regarding project construction, including construction activities, peak
construction vehicle activities (e.g., concrete pours), travel lane closures, parking lane and
sidewalk closures. For example, ·a regular email notice could be distributed by the project
sponsor that would provide current construction information of interest to neighbors, as well
as contact information for specific construction inquiries or concerns. Similarly, a construction
website could be created to provide such construction information.

G.

PUBLIC NOTICE AND COMMENT

On March 9, 2015, the Planning Department mailed a Notification of Project Receiving
Environmental Review to owners of properties within 300 feet of the project site, adjacent
occupants, and neighborhood groups. During the public review and comment period, the Planning
Department received 59 comment letters from interested parties. The comment letters are available
for review at the Planning Department offices in Case File No. 2014.0198E.
The Planning Department has considered the comments made by the public in preparation of this ;
Preliminary Mitigated Negative Declaration. Comments are summarized below and references to
where the comments are addressed in the Preliminary Mitigated Negative Declaration are provided.
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Transportation and Circulation

A comment was received from the California Department of Transportation stating that the
environmental review should include an analysis of the proposed project on state highway facilities
in the project vicinity. Impacts related to state highway facilities (including on- and off-ramps and
Interstate 80) are addressed in Section E.4, Transportation and Circulation, on pp. 68-71.
Another commenter expressed concern with traffic impacts during and following construction,
including the proposed reconfiguration of Harriet Street and Ahern Way. Construction- and
operation-related transportation and circulation impacts are discussed in Section E.4,
Transportation and Circulation, on pp. 54-89.
Alternatives

A comment suggested that a modification of the San Francisco County Jail #5 - San Bruno Complex
and No Project should be considered as alternatives to the proposed project. Per CEQA, an Initial
Study or Preliminary Mitigated Negative Declaration only requires the analysis of the proposed
. project. However, if an Initial Study or Preliminary Mitigated Negative Declaration reveals that a
proposed project would have significant adverse effects on the environment that cannot be
mitigated, an Environmental Impact Report, along with a range of reasonable alternatives including
an analysis of a No Project alternative, would be required. The project sponsor considered
expanding facilities at the San Bruno Jail site, but rejected that option because of the requirement
to transport inmates to and from courts and other facilities in San Francisco on a daily basis, among
other reasons.
Comments Expressing Concern Over Transparency

A majority of the commenters were concerned that the preliminary technical background studies
had not been made available to the public. The technical background studies have been available
for review at the Planning Department as they were completed, and are included in the project file
and available for review by the public. The technical background studies have also been attached
to this Preliminary Mitigated Negative Declaration and appendices. Upon completion, the
Preliminary Mitigated Negative Declaration and its appendices will be posted to the Planning
Department's website. The public will have the opportunity to review and comment on the
Preliminary Mitigated Negative Declaration during the 20 day public review period. Any written
comments received during that period will be considered by the Planning Department. Based on
these comments, the Preliminary Mitigated Negative Declaration will be revised and City decisionmakers will consider the Preliminary Mitigated Negative Declaration along with public comments
and any necessary changes-to the CEQA determination will be made at that time.
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·Comments Expressing the Need for an Environmental Impact Report

A majority of the comments focused on the need for a comprehensive analysis of the proposed
project's physical environmental impacts, and that the analysis should not be limited to traffic, air,
and light. The commenters expressed a desire for a comprehensive Environmental Impact Report
that addresses all environmental topics. The Preliminary Mitigated Negative Declaration has been
prepared in accordance with CEQA and CEQA Guidelines. The Preliminary Mitigated Negative
Declaration provides a project-specific analysis of the physical environmental impacts of
construction and operation of the proposed project, and the proposed project's contribution to
cumulative impacts from reasonably foreseeable future projects in the project site vicinity and the
City as a whole. The document provides a discussion of the proposed project's potential impacts
under all environmental topics in the City's CEQA Checklist. As the PMND analysis did not find
any significant unavoidable impacts a~ a result of the proposed project, it was determined that an
BIR was not required per CEQA. The Preliminary Mitigated Negative Declaration has been posted
to the Planning Department's website, and the public will have the opportunity to review and
comment on the Preliminary Mitigated Negative Declaration during the 20-day public review
period. Those comments will be considered by decision-makers and any necessary changes to the
Preliminary Mitigated Negative Declaration and/or the CEQA determination will be made.
Comments Expressing Concern with Social and Economic Benefits of a Replacement Jail

A commenter expressed concerns that the proposed rehabilitation and detention facility would not
be the best use of urban land and/or city resources. The comments raise economic issues and do
not raise any specific environmental issues that require discussion in the Preliminary Mitigated
Negative Declaration. Such comments may be considered by the decision-makers as part of their
decision to approve, modify, or disapprove the proposed project. This consideration is carried out
independent of the environmental review process.
The commenter also questions whether the demolition of CJ#3 and CJ#4 would contribute to urban
decay. The proposed project does not
include demolition of any part of the HOJ. Even if the 6th
1
and 7th floors of the west wing of the HOJ were to remain vacant for an extended period' after
inmates were relocated to the proposed RDF, the other floors of that wing would continue in use.
No "urban decay" would be expected to result from maintaining two vacant floors of a multi-story
civic building.
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H. DETERMINATION
On the basis of this Initial Study:

D

I find that the proposed project COULD NOT have a significant effect on the environment, and
a NEGATIVE DECLARATION will be prepared.

~

I find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION
will be prepared.

D

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

D

I find that the proposed project MAY have a "potentially significant impact" or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

D

I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the propo
project, no further environmental
documentation is required.

Environmental Review Officer

for
John Rahaim
Director of Planning

Case No. 2014.0198E
May 13,2015
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INITIAL STUDY PREPARERS

Planning Department, City and County of San Francisco
Environmental Planning Division
1650 Mission Street, Suite 400
San Francisco, CA 94103
Environmental Review Officer:
Sarah B. Jones
Senior Environmental Planner:
Joy Navarrete
Environmental Coordinator:
Christopher Espiritu
Transportation Coordinator:
Susan Mickelsen
Historic Preservation Specialist:
Richard Sucre

CONSULTANTS
Turnstone Consulting, a Division of SWCA
330 Townsend Street, Suite 216
San Francisco, CA 94107
Principal in Charge:
Project Manager:
Deputy Project Manager

Barbara W. Sahm
Julie Tilley Barlow, AlCP
PeterMye
Michael Kometani
Elizabeth Haines
Zhamal Zhanybek Kyzy
Ian Todd
Juliana Lehnen

Orion Environmental Associates
211 Sutter Street, #803
San Francisco, CA 94108
Principal
Senior Geologist
Senior Associate

Joyce Hsiao
Mary Lucas McDonald
Valerie Geier

LCW Consulting
3990 20th Street
San Francisco, CA 94114
Principal Consultant:

Luba C. Wyznyckyj, AlCP

CHS Consulting Group
130 Sutter Street, Suite 468
San Francisco, CA 94104

Peter Costa

PreVision
1067 Market Street, Suite 4006
San Francisco, CA 94103

Adam Phillips

Rowan William Davis (RWDI)
650 Woodlawn Road West
Guelph, Ontario, Canada NIK 1B8

Dan Bacon

Case No. 2014.0198E
Mayl3,2015
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PROJECT SPONSORS
San Francisco Department of Public Works
Building, Design and Construction, Project Management
City and County of San Francisco
30 Van Ness Street, Suite 4100
San Francisco, CA 94102
Jumoke Akin-Taylor, PMP,
Project Manager
Assoc. DBIA, LEED-GA
City and County of San Francisco Sheriffs Department
Sheriffs Bureau of Building Services
425 7tti Street
Dan Santizo, Faciiities Maintenance
San Francisco, CA 94103
Manager and RDF Project Liaison

Case No. 2014.0198E
May13,2015
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The W. Haywood Bums Institute (Bl) is a national non-profit organization that has worked successfully with local jurisdictions to reduce racial and ethnic disparities in ·
the justice system by leading traditional and non-traditional stakeholders through a data-driven, consensus based process. Bl was engaged by the Reentry Council
of The City and County of San Francisco to conduct a decision point analysis to learn whether and to what extent racial and ethnic disparities exist at key criminal
justice decision making points in San Francisco. The analysis was limited due to data limitations. For additional information regarding the key findings listed in this
summary, please see the full report.

DEMOGRAPHIC SHIFTS IN SAN FRANCISCO
o

Data indicate that San Francisco's demographic make-up is changing. Between 1994 and 2013, the number of Black
adults decreased by 21 percent. At the same time, the number of Latino adults increased by 31 percent.

DISPROPORTIONALITY AT EVERY STAGE
o

o

In 2013, there were a disproportionate number of
Black adults represented at every stage of the criminal
justice process. While Black adults represent only 6%
of the adult population, they represent 40% of people
arrested, 44% of people booked in County Jail, and
40% of people convicted.

2013 DATA: SAN FRANCISCO
llOll
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FINDINGS REGARDING DATA CAPACITY
o

o

Data required to answer several key questions regarding
racial and ethnic disparities were unavailable. As
stakeholders move forward to more fully understand
the disparities highlighted in the repot, they will need to
build capacity for a more comprehensive and systemwide approach to reporting data on racial and ethnic
disparities.
Lack of "ethnicity" data impeded a full analysis of the
problem of disparities. Justice system stakeholders
must improve their capacity to collect and record data
on ethnicity of justice system clients. Lack of data
regarding Latino adults' involvement is problematic for
obvious reasons - if we do not understand the extent
of the problem, we cannot craft the appropriate policy
solutions. Additionally, when population data disregard
ethnicity, and only focus on race, the vast majority of
these "Hispanics" are counted as White. The resu lt is
a likely inflated rate of system involvement for White
adults1, and an underestimation of the disparity gap
between White and Black adults.

' Nationally, when population data disregard ethnicity, and only focus on race, the vast
majority of these "Hispanics" (89%) would be identified as "White."). Puzzanchera, c.,
Sladky, A. and Kang, W. (2014). "Easy Access to Juvenile Populations: 1990-2013." Online.
Available: http://www.ojjdp.gov/ojstatbb/ezapop/

a

I01I

When looking at the relative likelihood of system
involvement- as opposed to the proportion of Black
adults at key decision points - disparities for Black
adults remain stark. Black adults are 7 .1 times as likely
as White adults to be arrested, 11 times as likely to be
booked into County Jail, and 10.3 times as likely to be
convicted of a crime in San Francisco.
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2013: DISPARRY GAP FOR BLACK ADULTS AT KEY DECISION POINTS
u
u

II

BOOKINGS TO JAIL (PRETRIAL)

ARRESTS
o

In 2013, Black Adults in San Francisco were more
than seven times as likely as White adults to be
arrested.

o

Despite a significant overall reduction in arrest rates
in San Francisco, the disparity gap - the relative rate
of arrest for Black adults compared to White adults is increasing.

o

Whereas the disparity gap in arrests statewide is
decreasing, the disparity gap in San Francisco is
increasing.

o

Rates of arrest are higher for Black adults than White
adults for every offense category.

o

Despite reductions in rates of arrest for drug offenses,
the Black/White disparity gap increased for every drug
offense category.

1994

o

Black adults in San Francisco are 11 times as likely
as White adults to be booked into County Jail. This
disparity is true for both Black men (11.4 times as
likely) and Black Women (10.9 times as likely).

o

Latino adults are 1.5 times as likely to be booked as
White adults.

o

Booking rates for Black and Latino adults have
increased over the past three years while booking
rates for White adults have decreased.

a

The top three residence zip codes of Black adults
booked into County Jail were: 94102 (includes the
Tenderloin), 94124 (Bayview-Hunters Point), and
94103 (South of Market).

o

The top three residence zip codes for Latino adults
booked into County Jail were: 94110 (Inner Mission/
Bernal Heights), 94102 (includes the Tenderloin),
and 94112 (lngelside-Excelsior/Crocker-Amazon).

o

A vast majority (83 percent) of individuals booked into
jail in San Francisco had residence zip codes within
the County. Overall, only 17 percent of individuals
booked into jail had residence zip codes outside of
San Francisco. 2

2013

PRETRIAL RELEASE
a

Booked Black adults are more likely than booked
White adults to meet the criteria for pretrial release. 3

a

Black adults are less likely to be released at all
process steps: Black adults are less likely to receive
an "other" release (i.e., cited, bailed, and dismissed);
less likely than White adults to be released by the
duty commissioner; and less likely to be granted
pretrial release at arraignment.

o

Rates of pretrial releases at arraignment are higher
for White adults for almost every quarter.

o

Out of all adults who meet the criteria for pretrial
release (the entirety of the SFPDP database):

For every 1 White adult arrested in San Francisco in 1994, there were 4.6
Black adults arrested. For every 1 White adult arrested in San Francisco in
2013, there were more. than 7 Black adults arrested.

DISPARllY GAP FOR BOOKINGS (2013)

o

For every 1 White adult booked into San Francisco County Jail, there were 11
Black adults and 1.5 Latino adults booked

39 percent of Black adults had prior
felony(ies) compared to 26 percent of
White adults, however; White adults with a
prior felony were almost always more likely
to be released at arraignment than Black
adults with a prior felony;

2
Data regarding the homeless population were unavailable. Of the total 19,273 bookings in 2013, there were 3,973 (21%) that did not include a zip code. Some of these
missing zip codes may be homeless adults who reside in San Francisco.
3 Data for both Bookings and Pretrial eligible include the most recent year available (Q3
2013-Q2 2014). The data come from two distinct databases. Further analysis is needed
to better understand this finding. For example, White adults may be more likely to be
cited out and are therefore not included as "eligible" for pretrial release, and protocol
for identifying "ethnicity" in the two information systems may not be consistent.

o

44 percent of Black adults had prior misdemeanor(s) compared to 45 percent of White adults, however, White
adults with a prior misdemeanor were almost always more likely to be released at arraignment than Black adults
with a prior misdemeanor; and

o

62 percent of Black adults had a high school diploma or GED compared to 66 percent of White adults, however,
White adults with a HSD/GED were almost always more likely to be released at arraignment than Black adults
with a HSD/GED.

CONVICTIONS/SENTENCING
o

o

For every White adult arrested and convicted in 2013, 1 .4 Black adults
were arrested and convicted.4 (Due to lack of data about Latinos at
arrest, no comparison of convictions to arrest was made for Latinos).
Black adults in San Francisco (in the general population) are ten times
as likely as White adults in San Francisco (in the general population)
to have a conviction in court.

o

Latino adults in San Francisco (in the general population) are nearly
twice as likely as White adults in San Francisco (in the general
population) to have a conviction in court. 5

o

The vast majority of all people convicted are sentenced to Jail/
Probation. Black adults with Jail/Probation sentences are more likely
to receive formal probation than White adults. Whereas 31 percent of
White Adults receive formal probation, 53 percent of Black adults did.

OISPARnY CAP FOR CONVICTIONS (2013)
·1.;
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o

Black adults are more likely to be sentenced to prison and county jail
alone and less likely to be sentenced to Jail/Probation sentence than
White adults.

o

When they receive Jail/Probation sentences, Black adults are more
likely to have a longer County Jail sentence than White adults.

o

Although more White adults are convicted on DUI charges with blood alcohol levels greater than or equal to .08 than
Black adults, Black and Latino adults convicted of these charges are more likely to have a longer jail sentence (as part
of a Jail/Probation sentence) than White adults. 6

o

Of all Black adults convicted, 6 percent were convicted of transporting or selling controlled substances; of all White adults
convicted, only 1 percent was convicted of this charge. While the number of adults convicted of transporting or selling
controlled substances has decreased substantially over the past 3 years, the proportion is consistently higher for Black
adults. 7

o

Black adults convicted of transporting or selling controlled substances are more likely to stay longer in jail as part of a
Jail/Probation sentence.

o

Over the course of the last year, there were 288,177 bed days as the result of court sentences to jail (either though
county jail alone or as a part of a Jail/Probation sentence). Black adults account for 50 percent of these sentenced bed
days.

For every 1 White adult convicted of a crime in San
Francisco, there were more than 10 Black adults and
near1y 2 Latino adults convicted.

' When population data disregard ethnicity, the vast majority of Hispanic/Latino people are identified as White. This results in an inflated rate of system involvement for White adults; and
subsequently an underestimation of the disparity gaps between White/Black adults & White/Latino adults.
5
See note above. It is importantto note this for all of the analyses in the conviction/sentencing section which compare White and Latino rates.
' Analysis of specific charges includes the entire timeframe, in order to increase the number of cases analyzed. The criminal code referenced here is VC 23152(b)/M.
7
Analysis of specific charges includes the entire timeframe, in order to increase the number of cases analyzed. The criminal code referenced here is HS 11352(a)/F.
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SAN FRANCISCO JUSTICE
REINVESTMENT INITIATIVE:
RACIAL & ETHNIC DISPARITIES
ANALYSIS FOR THE REENTRY
COUNCIL

BY
W@ HAYWOOD BURNS
INSTITUTE
*

The

e

Haywood Burns Institute (Bl)

Our Work
The Burns Institute works to eliminate racial and ethnic disparities in the
justice system by using a data driven, community centered approach to
reducing system involvement for people of color,

Our Work in San Francisco:
Conduct analysis to identify whether and to what extent racial and
ethnic disparities exist at key criminal justice decision making points.

Bl Strategy for Reducing
Racial and Ethnic Disparities
·1@

Identify Disparities
iC1

®

Vl

Vl

©

u

Identify whether and to what extent racial and ethnic disparities exist

Identify, Analyze and Strategize around a
''Target Population'"
Identify target population to focus the work.

0

l-

a.

"Dig deeper" into target population to learn more about policy, practice, procedure and
other factors contributing to disparities.

Cf)

·-0
!::

Strategize around how policy, practice, and/ or procedure change might result in
reductions in disparities.

Cf)

c

0

Pilot or adopt policy, practice or procedural change

0

Measure Progress
Monitor Effectiveness of Change
Document changes in disparities

San Francisco Demographics are Changing
San Francisco Adult Population: Changing Demographics
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Overrepresentation of People of Color 1n
San Francisco Criminal Justice System
2013 Data: San Francisco
Black adults: Overrepresented at each
stage:
•
6% of adults in the population
• 40o/o of arrests
• 44% of bookings to jail {pretrial)
• 49% of adults eligible for Sf PDP
• 40% of convictions

100%
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Latino adults: appear to be undercounted at
various points in the criminal justice process,
but data vary across decision points. This is
likely caused by misidentification of some
Latinos as White.
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Arrest
White

Booking
Black

Latino

SFPDP
Other

Conviction

Asian Pacific Islander and "other" adults:
This analysis did not focus on API or "other"
adults. Future disparities analysis should do so
and must account for differences between
subgroups within the larger API population.

Population Source: Puzzanchera, C., Sladky, A. and Kang, W. (2014). "Easy Access to Juvenile Populations: 1990-2013." Online.
Arrest Source: "Monthly Arrest and Citation Register", State of California Department of Justice (October 2014). Online
Booking, SFPDP and Conviction Data provided to Burns Institute by Adult Probation as part of JRI data analysis agreement. Sources: CMS, JMS, SFPDP Databases.
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Disparity Gap for Black Adults at Key Decision Points (2013)
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Reduction in Rate of Arrests:
• White = 62% reduction (72 per 1,000 to 27 per 1,000)
• Black 42% reduction (334 per 1,000 to 195 per 1,000)
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Note: These data do not include cite and release interactions with police.
Note: When population data disregard ethnicity, the vast majority of Hispanic/Latino people are incorrectly identified as White. This results in an
inflated rate of system involvement for White adults; and subsequently an underestimation of the disparity gaps between White /Black adults &
White/Latino adults.

ARRESTS

Despite significant reductions in arrest rates, disparities
between Black and White adult arrests have increased.
Disparity Gap Between Black and White Arrest Rates
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Note: when population data disregard ethnicity, the vast majority of Hispanic/Latino people are incorrectly identified as White. This results in an inflated rate of system

involvement for White adults; and subsequently an underestimation of the disparity gaps between White/Black adults & White/Latino adults.
Arrest Source: "Monthly Arrest and Citation Register", State of California Department of Justice (October 2014). Online
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Disparities in the rate of arrest between Black and White adults in San Francisco are greater than
disparities in the State.
Disparities in the State are decreasing slightly while disparities in San Francisco continue to increase

Note: when population data disregard ethnicity, the vast maiority of Hispanic/Latino people are incorrectly identified as White. This results in an inflated rate of system involvement for White
adults; and subsequently an underestimation of the disparity gaps between White/Black adults & White/Latino adults.
Arrest Source: "Monthly Arrest and Citation Register", State of California Department of Justice (October 2014). Online

Disparities in Arrests for Drug
Drug Arrest Rates
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i Although rates of arrest for drug offenses have decreased in San Francisco from 1994 to 2013, the i
i' relative rate of arrest for drug offense.s. or "disparity gap" has increased.
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! Data required extensive clean•up in order to answer basic questions !
'---~--------------------~--------------------------~-----------------------------------------------------------------------------

BOOKINGS

Rates and Disparity Gaps in Bookings to Jail in
San Francisco {2011-2013)
Rates of Booking
(2011, 2012 and 2013)
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! Rates of booking to jail are increasing forpeople of color in
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! San Francisco, particularly Latino and Black adults.
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1 White adult
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Note: when population data disregard ethnicity, the vast majority of Hispanic/Latino people are

11 81ackadults were booked
1.5 Latino adults were booked

incorrectly identified as White. This results in an inflated rate of system involvement for White adults; and

.3 Asian adults were booked
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subsequently an underestimation of the disparity gaps between White/Block adults & White/Latino adults.
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Bookings by Residence Zip

ode

Proportion of Booked Adults with Residence Zip
Code within San Francisco (2013)
100%

The vast majority of all
80%

adults booked in
County Jail in San

60% _,
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40% -

within San Francisco.
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.-~~-1
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Total

American

San Francisco Zip Code

!TI

Out of County

Note: Zip Code analysis is based on cases for which zip code was recorded (in 201 3, 15,272 cases). Data regarding the homeless
population was unavailable. Of the total 19,273 bookings in 2013, there were 3, 973 (21 %) that did not include a zip code. Some of these
missing zip codes may be homeless adults who reside in San Francisco.
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Source: San Francisco Pretrial
Diversion Proiect (SFPDP) Data
Full Time Frame: 1/1 /11-6/30/14
Started with 26,657 cases
'
After we cleaned up the data, we had'"
26,275 cases with race/ethnicity
·

White
Black
Latino
Asian
Other

Latest full year: Q3 2013 - Q2 2014

Total

10,426
12,825
155
792
2,077
26,275

7,840 cases with data on race/ethnicity
3, 11 8 white; 3,683 black; 25 Latino; 100
Asian; 892 Other
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I

I

! Data required extensive clean-up in order to answer basic questions !
~---------------------------------------------------------------------------------------------------------------------------------

Nole: Only black/white disparity analyzed due to small numbers for other racial/ethnic groups. When population data disregard ethnicity, the vast majority of
Hispanic/Latino people are incorrectly identified as White. This results in an inflated rate of system involvement for White adults; and subsequently an underestimation of the
disparity gaps between White/Black adults & White/Latino adults.

~

0

-LL.

~

.S-10 :

.!!
:5!

':C, JCI

.,

"-

-e -m ie
ga..a::: s"
w

-- -

Q)
V)

0
Q)

-

Q)
Q:'!

-0

111-

~

+-

Q)
~

a_
a..

Cl

a..

u...
V)

-

~

,,

i

l

,5

~

is"'

-

-- - - - - - -

....

Pretrial Release Eligible Compared to Bookings
Percent of Booked Adults who are Eligible
for Pretrial Release
50%

46°Ai

~----------------------------------------------------~

l Black adults booked into San
'.
l Francisco County Jail are more

'

likely
' than White adults to be eligible for
Pretrial Release.
'

40%

;30%

:

I

, Whereas 35% of White adults
l' booked were eligible for Pretrial
i' Release, 46% of booked Black
l' adults were eligible.

120%
110%

0%

White

'~-----------------------------------------------------1'

I! Black

Bookings

5,940

7,947

Pretrial Release Eligible

3,118

3,683

35%

46%

Percent of Booked Adults who are
Eligible for Pretrial Release

Note: Data for both Bookings and Pretrial eligible include the most recent year available (Q3 2013~Q2 2014). The data com_e from two distinct databases. Further analysis Is needed to better understand this finding.
For example, White adults may be more likely to be cited out and are therefore not included within "eligible" for pretrial release, and protocol for identifying "ethnicity" in the two information systems may not be
consistent.

SFPDP

ther Releases: Bailed, Cited, and
Dismissed (Q3 2013 - Q2 2014)
-------------------------------------------------------------------------------1

Other: Bailed, Cited, &
Dismissed

•

60%
I

•

54%

50%

•
40%
White

30% .
OJ

20%

Black

Overall, a substantial proportion (51 %) of all cases eligible for pretrial :
release were Other Releases.
The proportion of eligible White adults released (54°/o) was higher than
the proportion of eligible Black adults (48%).
The vast majority of Black & White adults released had their cases
dismissed.
Black adults were more. likely than White adults to have their case
dismissed. White adults were more likely to post bail and be cited out
than Black adults.

---i'°" c - - - - - ;:·;: :: :: - :: ;:

:: ;:·;: ::·c~;:·;:·;:·;:_ ;:;: __ ;:;: ;: :: :: ;: •
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Breakdown of Other Releases

I
i

;:·;:·;::;;:;:~·:: :;:·;:;:;:

100%.

10%
0%
Other Release

:•1White
Ill

-·-·-···~·~

Cited

Dismissed

'i

Black

SFPDP

Duty Commissioner

utcomes

(Q3 2013-Q2 2014)
·-----------~-··

Duty Commissioner Outcomes

80%

70%

66%

70% ··•
60% .
50% ·•
40% .

34%

White

30%

30%

Black

20%
10%
0%

j ....•...•...•..

Granted {ORPJ and Sup ORPJ)

Denied

r----------------------------------------------------------------------------------------------------------------1
i • A higher proportion of White adults presented to duty commissioner were
i
,
granted OR (34%) than Black adults presented (30%).
i'
I

.

.·

I

•------------------------------------------------------------------------------------------~-------~-------------J

SFPDP

Presented at Arraignment
{Q3 2013- Q2 2014)
40%'
38%

I

36%

~1

Presented at Arraignment

I

34% ~
32%

~-----------------------------------------------------------,

I
I

:

I

•

65% of adults eligible for pretrial release
were released prior to arraignment.

9

Black adults were less likely to be granted
release at arraignment than White adults.

'

~-----------------------------------------------------------·

30%
Presented at Arraignment
White '*'Black

Outcomes at Arraignment
74%

'"'White
11!1

Granted Pretrial Release at
Arraignment

Denied

Black

SF PDP

utcomes at Key Points
r--------------------------------------------------------------------------------------------------------------------------------1'
i Booked Black adults are more likely than booked White adults to be eligible for Pretrial i
,
Release, but White adults are more likely to be released throughout the process.
i'
•--------------------------------------------------------------------------------------------------------------------------------J
'

Percent of Booked
Adults who are Eligible
for Pretrial Release

i

150%

46%

I

u

\i

i
IIIi

Pretrial Release at
Arraignment

OR Release by Duly
Commissioner

Other: Bailed, Cited, &
Dismissed
6IB<:.

60'A

5ffi'o

sm~

50%

n 4(1%

.,r1

40"/.:.

~i 30'/o -

30}:',. -

i

11

60"1~
54~~

i1I•

140%

!!ti

i

li
·1

I

11

130%

4IB'o

!i•I

120%
i

33o/-:.

.
I 20%.

30%

'•'Nhite
mBlock

2IBO

2CP1:!. -

11

10%

3<1'/Q

I'
i

11

I!i

0%

White

~

Black

!!

1OJ.·~

ire(;

1()%

0%

Q~f~ -1- -------

0~{,

Other Releo.se.

-t------- -

Granted Pre,triol Release of Arroigr.ment

Granted {ORPJ & SupORPJ}

Note: Data for both Bookings and Pretrial eligible include the most recent year available (Q3 2013-Q2 2014). The data come from
two distinct databases.

SFPDP

ranted .Pretrial Release at Arraignment
Pretrial Release at Arraignment (2011- Q2 2014)
35%

I 3

30%

8 point

:)2%i}

difference

?;·
·01
-"'
10

25%

5 point
difference

20%
15%.
10%
5%
0%

2011
Ql

2011
Q2

2011
Q3

2011
Q4

2012
Ql

2012
Q2

2012
Q3

··········White

2012
Q4

2013
Ql

2013
Q2

2013
Q3

2013
Q4

"~-·Black

r-------------------------------------------------------------------0

i White adults are consistently more likely to
'
i granted pretrial release at arraignment.

'

be

i
'
i

·--------------------------------------------------------------------~

Note: Trends in Duty Commissioner Grants of OR were not included due to small numbers.

2014
Ql

2014
Q2

SFPDP

Trends for Adults at Arraignment
(full time frame: Ql 2011 - Q2 2014)
-.1
Educational Status
• 66% of White adults & 62% of Black adults had a high
•

school diploma (HSD) or GED
When limiting the parameters to only those with a HSD
or GED, White adults were still more likely to be
released than Black adults in most quarters.

Had HSD/GED and
Granted Pretrial Release at Arraignment

:j
:1

i 40% I
:1 20%

i

25%

0%

:1

•

Prior Misdemeanor Convictions
• 45% of White adults and 44% of Black adults had a prior

•

'I

misdemeanor within 5 years.
When limiting the parameters to only those with a prior
misdemeanor conviction within 5 years, White adults
were still more likely to be released than Black adults in
most quarters. The chart to the right shows the percent
of each group released that had a misdemeanor within
5 years.

I
I

White

l

•

Had Prior Misdemeanor w/in 5 Years and
Granted Pretrial Release at Arraignment

""
",,~

•,

1!

\ 40%

I

,,
:..

"'i
!i"

28%

·1

•: 20% ·1
QO/o

'
-I

18%

'!

,,~

White

..,.

•

I

I
I
I

I

•

26% of White adults and 39% of Black adults had a prior
felony within 5 years.
When limiting the parameters to only those with a prior
felony conviction within 5 years, White adults were still
more likely to be released than Black adults in most
quarters. The chart to the right shows the percent of
each group released that had a prior felony within 5
years.

'~~··Black

Had Prior Felony w/in 5 Years and
Granted OR at Arraignment

Prior Felony Convictions

I
I

,,~,-Black

I

I
I
I
I
I
I
I

35%

35%

! 30%
I

22%

•

I 20%

18%

Ii 1Oo/o

20%

I

i 0%
·White

••··~~·Black

Note: Not all prior convictions are SF conviCtiOns.
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Sentencing
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:
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Court or Formal Probation
------------------

-----------------------.

General Sentencing Questions
a)
b)
c)
d)
e)

What types of sentences do defendants receive?
How long are the sentences?
Are defendants of color more likely to receive more restrictive sentences than White defendants?
What sentences do defendants receive for the top convicted charges?
How have sentences changed from 2011-2013/2014?

''
''

---------------------------------------------------------------------------------------------------------------------------------·

CONVICTIONS &
SENTENCING

verview of the

ata

Source: CMS
Race/Ethnicity pulled from JMS
'

'

'

Full Time Frame: 1 /1 /11-6/30/14

White

4,963

Started with 1 8,621 convictions

Black

6,030

After we cleaned up the data, there were
14,618 cases with data on race/ethnicity

Latino

1,731

API

1,210

Nat. Am.

46

Other

638

Total

14,618

Latest full year: Q3 2013-Q2 2014
4,806 convictions with both SF# and data on
race/ethnicity

---------------------------------------------------------------------------------------------------------------------------------1

I

!Data required extensive clean-up in order to
I

I

answer basic questions
.

!
0

L--------------------------------------------------------------------•------------------------------------------------------------

CONVICTIONS &
SENTENCING

Disparity Gaps in Convictions in San
Francisco (2011-201 3)
Convictions

2013 Disparity Gap

per 1,000 in population

(2011, 2012, 2013)
l
50

45.3

t t t t ,

45
40
35
30

~-----------------·

Increase in reported :
numbers for Latino
:
adults is likely due to :
1, _________________
better data collection. J l

25
20
15
10 "

7.0

I

5

For every White adult convicted in 2013,
more than 10 Black adults were convicted

4.24.9 4.2

0
White

Black

Latino

API

Source of population data for rates calculation: Puzzanchera, C., Sladky, A. and Kang, W.
(2014). "Easy Access lo Juvenile Populations: 1990-2013." Online. Available:
http://www.ojjdp.gov/ojslatbb / ezapop/

Note: when population data disregard ethnicity, the vast majority of
Hispanic/Latino people are incorrectly identified as White. This results in an
inflated rate of system involvement for White adults; and subsequently an
underestimation of the disparity gaps between White/Black adults &
White/Latino adults.

CONVICTIONS &
SENTENCING

Sentence Type by Race/Ethnicity
latest full year: Q3 201 3- Q2 2014
.-~~~~·~~~~~~~~~~~~~~~~~~~~~~~~~~~-;~--------------------------------------------------

4- Black adults are more likely to receive Formal

Sentence

,,:: Probation than White Adults.

100%

: : • Black Adults: 53% receive Formal (47% receive CT)
I
: : • White Adults: 31 % receive Formal (69% receive CT)

80%85%

I

75%

I
I
I
I
I

50%

'
I
I

I

I_ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ ... - - - - _ - - _I

I
I
I
I

I
I
I
I

25%

1% 1%

1%

0

21

Yo

25%
ll%n%

1%

-,~-{?-';

0%

9% 5% 2%

I

Fine

Probation

Jail/Probation

County Jail

State Prison

<;

i

!

j'

fi

VC'

White

i'l1l

Black

Latino

API

Black adults are more likely to be sentenced to a more restrictive Sentence.
State Prison:
Iii

2 % of White Adults were sentenced to Prison

Iii

5o/o of Latino Adults were sentenced to Prison

i!!l

9% of Black Adults were sentenced to Prison

County Jail:
Iii

21 % of White Adults were sentenced to County Jail
25% of Black Adults were sentenced to County Jail

*An Additional 47 adults received "Suspended State to Jail/Probation (W= 1 O; B=25; L=7; API= 3).
Note: when population data disregard ethnicity, the vast majority of Hispanic/Latino people are incorrectly identified as White. This results in an inflated rate of system
involvement for White adults; and subsequently an underestimation of the disparity gaps between White/Black adults & White/Latino adults.
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Sentence length: Jail/Probation Sentences
(latest full year: Q3 2013- Q2 2014)

-=~=m=~~c-

W-101

Min:

Max:

6 mo.

60 mo.

Mean
Ranges from 34.2
·1 mo.

N
Mean
Median

976

1,107 567

35.7
36.0

Median

Median

Mean:

B-63

days

Ranges from
29 .74 days

13 days
(overall)

36 mo.
All groups

142

3,108

N

976

36.3 37.1 36.4

34.2 35.5

36.2

Mean

38

63*

36.0 36.0 36.0

36.0 36.0

36.0

Median

10

20*

* Statistically significant (p=.05).

W~38

B-20

306

10

306

10

142

3,108

39

39

74

29

47

10

10

23

10

13

1,107 567
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Top Convicted

harges

(Full Time Frame: Ql 2011- Q2 2014)

loul~BAC:-08-VC23152{b} {M}

900

278

393

280

4

178

Felony Burglary (F)

249

412

47

38

2

22

21033
770

Reckless Driving (M)

244

72

70

120

2

55

563

Misd. Burglary (M)

200

256

37

47

3

11

554

Transporting or Selling Controlled
Substances-HS11352(a) (F)

71

361

43

13

0

16

504

DUI Alcohol/Drugs (M)

205

73

59

67

1

49

454

Solicit Specific H and S Acts (M)

150

206

31

13

0

11

411

Battery (M)

120

101

54

31

1

21

328

Rec Known Stolen Prop $400 (F)

103

147

34

19

0

13

316

Poss Methaqualone/Etc. (M)

53

189

19

8

0

9

278

Grand Theft from Person (F)

32

201

28

10

0

7

278

Possess Controlled Substance (F)

so

195

16

7

0

6

274

Lost/Stolen Property (M)

131

94

19

25

1

4

274

Possess Controlled Substance (M)

150

61

27

14

0

6

258

Robbery (F)

27

176

32

14

0

6

255

all other charges

2,278

3,208

822

504

32

224

7,068

Total

4,963

6,030

1,731

1,210

46

638

14,618

I

CONVICTIONS &
SENTENCING

A closer look at sentences for DUI Blood Alcohol .08
(Full Time Frame: Q 1 2011 - Q2 2014)

WHY DUI? (23152(B)VC/M)
DUI was the top convicted charge code.
In the full time period, 14o/o (2,033 of 14,618 sentences) were for DUI.

DUI .08

278

393

280

4

178

2,033

4,963

6,030

1,731

1,210

46

638

14,618

18%

5%

23%

23%

9%

28%

900

All Sentences
DUI as % of total

-

-

-

-

Jail/Probation Sentences are by far the most frequently used sentence for DUI.

County Jail
Probation
Jail/Probation
Total

11
(1 %)
1
(00/o)
888
(99%)

10
(4o/o)
0
(0%)
268
(96%)

9
(2%)
0
(0%)
384
(98%)

1
(OOfo)
3
(1 %)
276
(99%)

1
(25%)
0
(0%)
3
(75%)

1
(1%)
0
(0%)
177
(99%)

33
(2%)
(0%)
1,996
(98%)

900

278

393

280

4

178

2,033

4

*There were a total of 18,206 cases with sentences, but only 14,618 had data on race/ethnicity. There were 2,914 sentences for DUI, but
21033 had data on race/ethnicity.
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Sentence length: Jail/Probation Sentences for DUI .08
(Full Time Frame: Ql 2011- Q2 2014)

(VC 23152(b))

Max:

Mean
Ranges from
36·41 months

365

-+-~~~~~-+~~~~~-+~~~~--11--~~~-;~days

Min:

1 day
Min: 6
mo.

W-13

Max:

60 mo.

L-18

Median:
8 days

Median:

Mean:

1 S days

36 months

N
Mean
Median

888

268 384

40.1

41. 1 41.2 40.4

36.0 40.5

36.0

36.0 36.0 36.0

36.0 36.0

*Statistically significant (p=.05).

276

3

177

1,996

N

888

40.5

Mean

13

17

36.0

Median

7

8

B-17

n

268 384

276

3

177. 1,996

18*

12

7

15

15

10

5

5

5

8
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A closer look at sentences for Transporting or Selling
Controlled Substances (HS 11352(a)/F)
Full Time Frame: Q 1 2011- Q2 201

WHY Transport/Sell Controlled Substances? (HS 11352(a)/F)
Transport/Sell Controlled Substances was the

2nd

most frequent charge for which Black

adults were convicted in the full time frame.

Trans Sell Controlled
Substances

71

361

43

13

0

16

504

All Sentences

4,963

6,030

1,731

1,210

46

638

14,618

Trans/Sell as % of total

1o/o

6%

2o/o

1o/o

OO/o

3%

3°/o

6
(8°/o)
64
(90%i)
1
(1 %)

53
(15%)

3
(7%)

238
(66°/o)
38
( l l 0/o)

33
(77%)

County Jail
Jail/Probation
State prison

4
(31 °iii)

1
(6°/o)
13
(81%)

67
(13%)

7
(16°/o)

4
(31%)
2
(15%)

2
(13%)

352
{70o/o)
50
(1 OO/o)

3
(23%)

0
(0%)

35
(7%)

13

16

504

Suspended state to
Jail/Probation

0

32

(QO/o)

(9°/o)

0
(0%)

Total

71

361

43

CONVICTIONS &
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Sentence length: Jail/Probation Sentences for Transporting
or Selling Controlled Substances

(Full Time Frame: Ql 2011- Q2 2014)

W-43

Mean

B-120
Max:
238

Ranges from
35.8~3

months
Max:
238 mo.

Min:

4 mo.

. .,.

-

~

~

Min:
4 days I

B-151

Median:
91 days

Median:
36 months

N
Mean
Median

64

238

33

35.8 38.2* 36.7
36

36

* Statistically significant (p=.05).

36

Mean:

136 days

4

13

352

N

64

238

39

39.7

37.7

Mean

86

151* 129

36

36

36

Median

43

120

33

74

4

13

352

114

128

136

92

120

91
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State Prison Sentences have Decreased for All Groups
(Ql 201 l -Q2 2014)
160 .

134 (of 938) =14%

140
120

State Prison Sentences

I\

The proportion of convicted adults who are sent to State
Prison decreased, but the relative likelihood of a State
Prison sentence for convicted Black adults compared to
convicted White adults increased.

100
80

52 (of 1087)

=5%

60 .

u!ts

I 134
40

(of 315)

cc.:

1

(of441) ==

20

8%

7 (of 326) == 2%

0
'11 Ql

'12 Ql

'13 Ql

White

~··Black

'14 Ql

-Total

1------------------------------------------------------------------------------------------------------------------------------------i

!•
i
''
'

!•

Ql 2011: Convicted Black adults are 1.4 times as likely as convicted White adults to be sentenced to Prison.
• In Ql 2011, 11 % of convicted White adults and 15% of convicted Black adults were sentenced to State Prison.

!

!
''
'

Q2 2014: Convicted Black adults are nearly 4 times as likely as convicted White adults to be sentenced to Prison. i
• In Q2 2014, 2 % of convicted White adults and 8% of convicted Black adults were sentenced to State Prison.
:'

'
'--------------------------------------------------------------------------------------------------------------------------------------'
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Use of Jail/Probation Sentences and County Jail have Increased
1000

' 300

Jail/Probation & County Jail Sentences over Time
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County Jail Sentences

Jail/Probation Sentences
140

450
400
350
300
250

120
03

100
White
~-···•Black

200 1226
150

'~·--;·-Latino

100

White

80
63

60

--···"'--Latino

40
20

50
0
'11 Ql
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'14 Ql
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Average County Jail Sentences in Jail/Probation Sentences have decreased
over time, but are consistently longer for Black and Latino Adults

Average Jail Time (in Days} for County Jail/Probation Sentences
(Ql 2011-Q2 2014)
120

Black adults received
average jail sentence 19
days longer (46% longer)
than White adults.

80. 74

B9:, Tc,JflX=':"': =; }; p&~l§'.f/c?;z{f;~ .%~'.~x:

60

60.

40

·I

20 I

Black adults received
average jail sentence
45 days longer (85%
longer) than White
adults.

.'• ••.•,.w,•.••. "" ··•········· "*''5;:•

0

,,]}
33
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SENTENCING

Total Sentenced Bed Days

(Q3 2013-Q2 2014)

Bed Days Sentenced
(including Jail/Probation and County)
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Between Q3 201 3 & Q2 2014, there were 288, 177 bed days sentenced as the result of court
sentences to jail (either though county jail alone (50o/o) or as a part of a jail/probation sentence (50%).
Proportion of bed days:

•
•
•
•

White adults account for 28 % of sentenced bed days in the time period .

Black adults account for 50% of sentenced bed days in the time period .
Latino adults account for 1 2% of sentenced bed days in the time period .
API adults account for 1 2°/o of sentenced bed days in the time period .

ext Steps/Recommendations
Build data capacity/address data limitations

t
i\.

Appropriate existing committees (CMS and/or JUSTIS) should review reports and prioritize
recommendations; ad hoc committees may need to be created.

"

Consider: Protocols and Documentation; Creating a Data Dictionary; Staff Training;
Modifications to Data Systems; Generating Regular Reports and Using Dcrta.

Develop capacity to answer key questions Bl was unable to answer due to

data limitations. For instance*:
A

How do racial/ethnic disparities change when citations are included in arrests?

11.

When bail is set, do defendants of color have higher bail amounts attached to their bail offer
than White defendants? Are defendants of color less likely to post bail?
Are people of color more likely to plead guilty? Does the likelihood of a guilty plea increase
for defendants who remain in custody pretrial?

il

Why are Motions to Revoke Probation or Parole filed? What are the outcomes of MTRs for
clients of color?

*Additional questions are included in the report. These are examples.

ext Steps/Recommendations
111,

cont.

Develop a system of reporting key indicators of racial and ethnic disparities on a
regular basis; Bl recommends quarterly. See sample table below.

Pretrial Release Decision by Risk Assessment Score

~•.. ~]gh.!lis~S~r~.,___ _ _ _,___ _ ___,~------<------i------i-----1--------<
Medium Risk Score

Total Booked In Jail

Low Risk Score
Not assessed for Risk

.........~!!~ . RlskY..:<l~«:... 1 - - - - - - 1 - - - - - - - 1 ' - - - - - - - 1 - - - - - - 1 - - - - - - 1 - - - - - - 1 1 - - - - - - - 1
Medium Risk Score
low Risk Score
Not assessed for Risk

Pretrial Release

t··············································· ...........•....... ·················-·······+------t------+-------t-----t------t------+------1
Release on
Monetary Ball

.... . ..........l:f!.~!'..~.is.'<.:;.~t)re.. ,______+------1------+--~--1------+------+-------t
·····

Medium Risk Score
....•...

Low Risk Score
Not assessed for Risk

""'-c'-,~---·~-"• "'r''•·m·•~''~"'""'>------+------+------+-----1-----+---~--1-------t

High Risk Score
...............................
~.......... ~·.l----l----1-----t----+----+----+-----l
Remain In Jail

Medium Risk Score
low Risk Score

Not assessed for Risk
. . ... ..

<------'------'-------'-----~-----'------L------'

Institutionalize a process for deliberating on the data regularly, with
traditional and non-traditional stakeholders.

Burns Institute Contact Information

W. Haywood Burns Institute
47 5 14th St., Suite 800
Oakland, CA 94608
(415) 321-4100
www.burnsinstitute.org

./

Table of Contents

Introduction .................................................................................................................................................. 1
Summary of Key Findings .............................................................................................................................. 4
San Francisco's Changing Demographics and Overrepresentation at Key Decision Points .......................... 8

Arrests ......................................................................................................................................................... 10
Booking to Jail (Pretrial) .............................................................................................................................. 13
Pretrial Release ........................................................................................................................................... 16
Sentencing ................................................................................................................................................... 22

Building Data Capacity to Reduce Racial and Ethnic Disparities ................................................................. 32

Conclusion and Next Steps .......................................................................................................................... 35

Appendix A: Initial Questions and Flow Charts ........................................................................................... 38
Appendix B: Disparity Gap in Arrests .......................................................................................................... 39
Appendix C: Description of SFPDP process Diagram and Terminology ...................................................... 41
Appendix D: Conviction/Sentencing Data ................................................................................................... 42
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Introduction
W. Haywood Burns Institute and the Importance of Data
The W. Haywood Burns Institute (Bl) is a national non-profit organization that has worked successfully with local
jurisdictions to reduce racial and ethnic disparities (R.E.D.) in the justice system by leading traditional and nontraditional stakeholders through a data-driven, consensus based process. It is Bi's experience that local
jurisdictions can implement successful and sustainable strategies that lead to reductions in racial and ethnic
disparities at critical criminal justice decision-making points.
An essential component of reducing racial and ethnic disparities in the criminal justice system is the capacity to
collect, analyze and use data. To target disparity reduction efforts, local stakeholders must have the ability to
accurately identify the extent to which racial and ethnic disparities exist at key decision making points, which
decision points exacerbate or mitigate the problem, and why people of color are involved at various points of
contact in the justice system. To do so, system stakeholders and analysts must not only collect certain data, but
they must know the appropriate data-related questions to ask to drive the work. Stakeholders and analysts must
evaluate gaps in current data systems and the quality of the available data to assess their capacity to effectively
identify and address disparities and sustain reductions. Finally, there must be an intentional process of
deliberating on the data in collaborative meetings to drive policy.
Bl encountered significant and repeated problems in using existing datasets to better understand disparities in
San Francisco's criminal justice system. Data required to answer basic and fundamental questions about
disparities were largely unavailable, or were in a format that required extensive clean up prior to analysis. This

is troubling. If stakeholders are unable to understand the problem or review data on a regular basis, it will
impede the development of appropriate policy solutions, and the sustainability of reform efforts. Importantly,
the findings regarding the lack of data should serve as a call to action. If San Francisco is committed to reducing
disparities, it must develop better data infrastructure to understand the problem.
This report is a first step in using available data to understand whether and to what extent racial and ethnic
disparities exist at key decision making points. Despite the significant data access challenges, Bl and San
Francisco justice partners have confidence in the accuracy of the findings presented in this report.
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Background
In February 2011, the Reentry Council of The City and County of San Francisco (Reentry Council) submitted a
letter of interest to the Bureau of Justice Assistance (BJA) to participate in the local Justice Reinvestment
Initiative (JRl). In May 2011, following BJA's selection of San Francisco as a JRI site, the Crime and Justice
Institute (CJI) at Community Resources for Justice (CRJ) began working with and providing technical assistance to
the Reentry Council.
From CJl's presentations to the Reentry Council, and based on these preliminary findings, the Reentry Council
identified three policy areas with potential for achieving cost savings and reinvestment opportunities:
1.

Eliminate disproportionality in San Francisco's criminal justice system

2.

Create a uniform early termination protocol for probation
Maintain and expand pretrial alternatives to detention

3.

Reducing the disproportionate representation
of people of color in San Francisco's criminal
justice system remains a priority in JRI
activities. Learning more about these
disparities was a priority for Phase II.
In November 2014, CJI contracted Bl to
provide an analysis of whether and to what
extent racial and ethnic disparities exist at the
five following key decision making points:
•

Arrest

•
•
•

Bail and Pretrial Jail
Pretrial Release
Sentencing

•

Motion to Revoke Probation

(MTR)'
The analysis in this report describes the nature
and extent of racial and ethnic disparities in
the decision making points above. The
analysis does not explore the causes of
disparities. Bl did not perform statistical
analyses to isolate the extent to which
race/ethnicity- rather than a variety of other
factors - predicts justice system involvement.
Additionally, the analysis does not explore the
extent to which individual bias impacts the
disproportionate representation of people of
color in the justice system.
The disparities analysis was contingent upon
availability of reliable data in an agreed-upon

1

Due to the data limitations, Bl narrowed its analysis to answer the

following questions:

1.

Arrest
i.

Are people of color more likely than White people to be arrested
in San Francisco?

ii.

Are there certain categories of offenses that people of color are

iii.

more likely to be arrested for?
How have racial and ethnic disparities in arrests changed from

2011 to 2014?
2.

Booking to Jail (pretrial)
i. Are defendants of color booked into jail pretrial at higher rates
than White defendants?
ii. Are there racial and ethnic disparities in rates of booking to jail
when broken down by gender?
iii. What are the top resident zip codes of adults booked into jail
pretrial?
3. Pretrial Release
i. Are defendants of color who meet the criteria for pretrial release
less likely to be released on Own Recognizance (OR} than White
defendants?
ii. At what stage in the pretrial process are defendants released?
(example: prior to or by duty commissioner review, before
arraignment, or by arraignment judge)
iii. How have racial and ethnic disparities in pretrial releases changed

from 2011 to 2014?
4.

Sentencing
i. What types of sentences do defendants receive?
ii. How long are the sentences?
iii. Are defendants of color more likely to receive more restrictive
sentences than White defendants?
iv. What sentences do defendants receive for top convicted charges?
v. How have racial and ethnic disparities in sentencing changed from

2011 to 2014?

Due to lack of data, the analyses regarding Motions to Revoke {MTR) were not possible.
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format. As mentioned above, there were many limitations related to data availability and data integrity. 2 These
limitations can be broken down into the following categories':
•
•
•
•
•
•

Unavailability of key data.
Lack of information system protections.
Incomplete fields in databases.
Lack of clear protocols in data collection.
Data not available in format conducive to analysis.
Definitions of certain variables were misunderstood or outdated.

Despite the significant challenges, basic questions about racial and ethnic disparities were answered and are
summarized in the next section.

Prior to the release of this report, local justice system partners in San Francisco had the opportunity to review
and vet the findings for accuracy. Thus, while the analysis included is only a first step in identifying disparities, Bl
and San Francisco justice partners have confidence in the accuracy of the findings presented in this report.

2

The original list of questions the analysis sought to answer is included in Appendix A.
Bl submitted an additional report to the Reentry Council ("Summary of Data Challenges Encountered during Analysis of Racial and Ethnic
Disparities in San Francisco's Criminal Justice System"), which provides examples of these limitations. Our observations informed the data-

3

related recommendations in this report.
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Summary of Key Findings

Demographic Shifts in San Francisco:
o

Data indicate that San Francisco's demographic make-up is changing. Between 1994 and 2013, the
number of Black adults decreased by 21 percent. At the same time, the number of Latino adults
increased by 31 percent.

Disproportionality at Every Stage:
o

In 2013, there were a disproportionate number of
Black adults represented at every stage of the
criminal justice process. While Black adults
represent only 6% of the adult population, they
represent 40% of people arrested, 44% of people
booked in County Jail, and 40% of people

2013 Data: San Francisco
100%

7C'%
b0%

convicted.
o

When looking at the relative likelihood of system
involvement- as opposed to the proportion of
Black adults at key decision points - disparities for
Black adults remain stark. Black adults are 7 .1
times as likely as White adults to be arrested, 11
times as likely to be booked into County Jail, and
10.3 times as likely to be convicted of a crime in

20%

0%

PopufotlOl'l

Arrests

Bookings

Pretrlol
Eligible

Convicticm

San Francisco.
Oi.10pcuity Gop for Blo>:k Adu!h <rt K•Y Decision Points (2013}

II

Findings Regarding Data Capacity:
o

Data required to answer several key questions
regarding racial and ethnic disparities were
unavailable. As stakeholders move forward to
more fully understand the disparities highlighted
in the repot, they will need to build capacity for a
more comprehensive and system-wide approach

to reporting data on racial and ethnic disparities.
o

,,I

An=ts

Bookings

Convictions

Lack of "ethnicity" data impeded a full analysis of
the problem of disparities. Justice system
stakeholders must improve their capacity to collect and record data on ethnicity of justice system clients.
Lack of data regarding Latino adults' involvement is problematic for obvious reasons-if we do not
understand the extent of the problem, we cannot craft the appropriate policy and practice solutions.
Additionally, when population data disregard ethnicity, and only focus on race, the vast majority of these
"Hispanics" are counted as White. The result is a likely inflated rate of system involvement for White
adults•, and an underestimation of the disparity gap between White and Black adults.

4

Nationally, when population data disregard ethnicity, and only focus on race, the vast majority of these "Hispanics" (89%) would be identified as
"White."). Puzzanchera, C., Sladky, A. and Kang, W. (2014). "Easy Access to Juvenile Populations: 1990-2013." Online Available:
http://www.ojjdp.govI ojstatbb/ezapop/
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Arrests:
o
o

o

o

o

In 2013, Black Adults in San Francisco were more than seven times as likely as White adults to be
arrested.
Despite a significant overall reduction in arrest rates in San Francisco, the disparity gap - relative rate of
arrest for Black adults compared
to White adults - is increasing.
Disparity Gap for Arrests {1994 and 2013):
Whereas the disparity gap in
Ii
1994
2013
arrests statewide is decreasing,
•
•
Vihite
the disparity gap in San
V/tite
'
1
Francisco is increasing.
1
Rates of arrest are higher for
•
•
•
• • •
Black adults than White adults
•
•
•
Black
Black
for every offense category.
7_~
4.6
i
Despite reductions in rates of
arrest for drug offenses, the
Black/White disparity gap
increased for every drug offense
category.

I
I

'
'
,
' ' ' ' 't 't ''
'
•

~

For every 1 White adult arrested in San Francisco in 1994, there were 4.6 Black
adults arrested. For every 1 White adult arrested in San Francisco in 2013, there
were more than 7 Black adults arrested.

Bookings to Jail {Pretrial):
Black adults in San Francisco are 11 times as likely as White adults to be booked into County Jail. This
disparity is true for both Black men (11.4 times as likely) and Black Women (10.9 times as likely).
Latino adults are 1.5 times as likely to be booked
Disparity Gap for Bookings (2013):
as White adultss.
Booking rates for Black and Latino adults have
increased over the past three years while booking
I
rates for White adults have decreased.
The top three residence zip codes of Black adults
,;;
booked into County Jail were: 94102 (includes the
Tenderloin), 94124 (Bayview-Hunters Point), and
94103 (South of Market).
The top three residence zip codes for Latino adults
booked into jail were: 94110 (Inner
For every 1 White adult booked into San Francisco County
Mission/Bernal Heights), 94102 (includes the
Jail, there were 11 Black adults and 1.5 Latino adults booked.
Tenderloin), and 94112 (lngelsideExcelsior/Crocker-Amazon).
A vast majority (83 percent) of individuals booked into jail in San Francisco had residence zip codes within
the County. Overall, only 17 percent of individuals booked into jail had residence zip codes outside of San
Francisco 6 .

0

0

t

0

0

t ;

0

0

Pretrial Release:
o

Booked Black adults are more likely than booked White adults to meet the criteria for pretrial release 7 •

5

Data on Latino adults booked into County Jail is likely an undercount. When population data disregard ethnicity, the vast majority of
Hispanic/Latino people are identified as White. This results in an inflated rate of system involvement for White adults; and subsequently an
underestimation of the disparity gaps between White/Black adults and White/Latino adults.
6
Data regarding the homeless population was unavailable. Of the total 19,273 bookings in 2013, there were 3,973 (21%) that did not include a
zip code. Some of these missing zip codes may be homeless adults who reside in San Francisco.
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o

o
o

Black adults are less likely to be released at all process steps: Black adults are less likely to receive an
"other'' release (i.e., cited, bailed, and dismissed); less likely than White adults to be released by the
duty commissioner; and less likely to be granted pretrial release at arraignment.
Rates of pretrial releases at arraignment are higher for White adults for almost every quarter.
Out of all adults who meet the criteria for pretrial release (the entirety of the SFPDP database):
o 39 percent of Black adults had prior felony(ies) compared to 26 percent of White adults,
however, White adults with a prior felony were almost always more likely to be released at
arraignment than Black adults with a prior felony;
o 44 percent of Black adults had prior misdemeanor(s) compared to 45 percent of White adults,
however, White adults with a prior misdemeanor were almost always more likely to be
released at arraignment than Black adults with a prior misdemeanor; and
o 62 percent of Black adults had a high school diploma or GED compared to 66 percent of White
adults, however, White adults with a HSD/GED were almost always more likely to be released at
arraignment than Black adults with a HSD/GED.

Convictions/Sentencing:
o

o
o

For every White adult arrested and convicted in 2013, 1.4 Black adults were arrested and convicted. 8
(Due to lack of data about Latinos at arrest, no comparison of convictions to arrest was made for
Latinos.)
Black adults in San Francisco (in the general population) are ten times as likely as White adults in San
Francisco (in the general population) to have a conviction in court.
Latino adults in San Francisco (in the general population) are nearly twice as likely as White adults in San
Francisco (in the general population) to have
a conviction in court. 9

0

0

0

0

Disparity Gap for Convictions (2013):

The vast majority of all people convicted are
sentenced to Jail/Probation. Black adults
with Jail/Probation sentences are more likely
to receive formal probation than White
Black
adults. Whereas 31 percent of White Adults
L0.3
receive formal probation, 53 percent of Black
adults did.
Black adults are more likely to be sentenced
to State Prison and County Jail alone and less
likely to be sentenced to Jail/Probation than
White adults.
For Every 1 White adult convicted of a crime in San Francisco, there
When they receive Jail/Probation sentences,
were more than 10 Black adults and nearly 2 Latino adults convicted.
Black adults are more likely to have a longer
jail sentence than White adults.
Over the course of the last year, there were 288,177 bed days as the result of court sentences to jail
(either through County Jail alone or as a part of a Jail/Probation sentence). Black adults account for 50
percent of these sentenced bed days.

7 Data for both Bookings and Pretrial eligible include the most recent year available (Q3 2013-Q2 2014). The data come from two distinct
databases. Further analysis is needed to better understand this finding. For example, White adults may be more likely to be cited out and are
therefore not included as "eligible" for pretrial release, and protocol for identifying "ethnicity" in the two information systems may not be
consistent.
11
When population data disregard ethnicity, the vast majority of Hispanic/Latino people are identified as White. This results in an inflated rate
of system involvement for White adults; and subsequently an underestimation of the disparity gaps between White/Black adults and
White/Latino adults.
9
See note above. It is important to note this for all of the analyses in the conviction/sentencing section which compare White and Latino rates.
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o

o

o
o

lll

Although more White adults are convicted on DUI charges with blood alcohol levels greater than or equal
to .08 than Black adults, Black and Latino adults convicted of these charges are more likely to have a
longer jail sentence (as part of a Jail/Probation sentence) than White adults. 10
Of all Black adults convicted, 6 percent were convicted of transporting or selling controlled substances; of
all White adults convicted, only 1 percent was convicted of this charge. While the number of adults
convicted of transporting or selling controlled substances has decreased substantially over the past 3
years, the proportion is consistently higher for Black adults. 11
Black adults convicted of transporting or selling controlled substances are more likely to be sentenced to
State Prison than White adults convicted of the same offense.
Black adults convicted of transporting or selling controlled substances are more likely to stay longer in
County Jail as part of a Jail/Probation sentence.

Analysis of specific charges includes the entire timeframe, in order to increase the number of cases analyzed. The criminal code referenced

here is VC 23152(b)/M.
11

Analysis of specific charges includes the entire timeframe, in order to increase the number of cases analyzed. The criminal code referenced

here is HS 11352(a)/F.
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San Francisco's Changing Demographics and Overrepresentation at Key Decision Points
Data indicate that San Francisco's demographic make-up is changing. Between 1994 and 2013, the number of
Black adults decreased by 21 percent. At the same time, the number of Latino adults increased by 31 percent.
The proportion of the
adult population that is
San Francisco Adult Population: Changing Demographics
110000
Black decreased from
eight percent to six
100000

percent, and the
proportion of the adult
population that is
--80000
Latino increased from
70000
thirteen percent to
.00000
fourteen percent.
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-------While compared to
------White adults, Asian
40000
adults are
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criminal justice system
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population that is Asian has also increased, from 30 percent to 3S percent.

---

1994
: White
"-" Latino
101

~

2013
is

Block
Other

:<'Ol:J-

Latino Adults
The growing number of Latino adults in the County calls for a clear and consistent protocol for accurately
identifying and recording ethnicity in all criminal justice information systems. As indicated in the Phase I
findings, not only are Black adults disproportionately represented in the criminal justice system, race and
ethnicity are inconsistently recorded in criminal justice departments' data systems. The lack of a standardized
format for race and ethnicity data collection across
2013 Data: San Francisco
criminal justice agencies makes it impossible to

ascertain what disparities may or may not exist for
all communities of color. As identified in Phase I of
JRI, challenges include differences in the way race
and ethnicity is recorded by law enforcement
agencies leading to difficulties in comparing groups
across the system. Since the issue has been
identified, efforts have been made to improve
properly identifying and recording race and
ethnicity. However, as the analysis below
describes, most of the existing information systems
still lack data on ethnicity. As a result, the analysis
of the extent to which Latino adults are involved in
the criminal justice system is limited.

I
I

! 100'Yo ·
90%

I ::
60"/~
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Arresr
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Booking

w Block

Y

Latino

Sf PDP

Conviction

Other

Although Latino adults represent 14 percent of the
adult population, data indicates they represent only two percent of arrests and less than one percent of adults
eligible for San Francisco Pretrial Diversion Program (SFPDP). While the proportion of Latino adults represented
in booking and conviction data is higher, stakeholders Bl worked with expressed concern that there is still work
to be done to ensure they are using best practice for identifying and recording race and ethnicity.
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Lack of data regarding Latino adults' involvement is problematic for obvious reasons-if we do not understand
the extent of the problem, we cannot craft the appropriate policy and practice solutions. Additionally, when
population data disregard ethnicity, and only focus on race, the vast majority of these "Hispanics" are counted
as White. The result is a likely inflated rate of system involvement for White adults'', and an underestimation of
the disparity gap between White and Black adults.
Black Adults
Black adults are overrepresented at each stage of the criminal justice process investigated. In 2013, Black adults
represented 6 percent of adults in the population, but they represented 40 percent of adult arrests; 44 percent
of adults booked; 49 percent of adults eligible for SFPDP, and 40 percent of adults convicted.
Asian Pacific Islander and "Other" Adults
Due to lack of consistent data, this analysis did not focus on Asian Pacific Islander (API) or "other'' adults.
Future disparities analyses should include these populations but must account for differences between
subgroups within the larger API population. Historical, cultural and economic differences between groups of
Asian and Pacific Islander immigrants to the United States often result in a wide variety of experiences and
outcomes within American society, including interaction with and rates of involvement in the criminal justice

system. Improved data collection on race and ethnicity will support this type of analysis.

12
(Nationally, when population data disregard ethnicity, and only focus on race, the vast majority of these "Hispanics" (89%) would be
identified as "White.") Easy Access to Juvenile Populations. http://www.ojjdp.gov/ojstatbb/ezapop/.
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Arrests
San Francisco Police Department (SFPD) was unable to provide data on the total number of arrests in San
Francisco disaggregated by race and ethnicity. In lieu of local data from the Reentry Council member
agencies, Bl used the State of California Department of Justice (DOJ) "Monthly Arrest and Citation Register''
(MACR) to compile data on arrests in San Francisco. An "arrest" using these data includes "any person taken
into custody because an officer has reason to believe the person violated the law"-" When an individual is
arrested for multiple charges, MACR captures only the most serious offense based on the severity of possible
punishment. Importantly, these arrest data do not include cite and release interactions with police. To
understand the full scope of racial and ethnic disparities at arrest, SFPD must build capacity to collect and
report on all arrests and contacts.
Key Findings
o In 2013, Black Adults in San Francisco were more than seven times as likely as White adults to be
arrested 14.
o Despite a significant overall reduction in arrest rates in San Francisco, the disparity gap - relative rate of
arrest for Black adults compared to White adults - is increasing.
o Whereas the disparity gap in arrests statewide is decreasing, the disparity gap in San Francisco is
increasing.
Rates of arrest are higher for Black adults than White adults for every offense category.
0
Despite reductions in rates of arrest for drug offenses, the Black/White disparity gap increased for every
0
drug offense
San Francisco Arrest Rates by Race & Ethnicity
category.
i 450
Over the past two decades,
arrest rates in San Francisco

have decreased, but
reductions for White adults
outpaced Black adults.
Between 1994 and 2013,
arrests rates fell by 62
19"'1 2000 2001 2002 2003 2Cl).l; ZOOS 2006 2007 2008 2{)()9 2010 2011
percent for White adults
·-----White -Black - - Latino ---·--Other
(from 72 arrests per 1,000
White adults in the
population to 27 arrests). During that same time, arrest rates fell by 42 percent for Black adults (from 334
arrests per 1,000 to 195 arrests).
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u California Department of Justice, Criminal Justice Statistics Center, Monthly Arrest and Citation Register (MACR) Data Files; CJSC published
tables (accessed November 2014).
14

When population data disregard ethnicity, the vast majority of Hispanic/Latino people are identified as White. This results in an inflated rate of
system involvement for White adults; and an underestimation of the disparity gaps between White/Black adults and White/Latino adults.
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Disparity Gap in Arrests: San Francisco
The result of different arrest rate
reductions is that despite
significant reductions in arrest
rates, the disparity between Black
and White adults has increased. In
1994, for every White adult
arrested, 4.6 Black adults were
arrested, but in 2013 for every
White adult arrested, 7.1 Black
adults were arrested.

Disparity Gap Between Black and White Arrest Rates
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Disparities in Drug Arrest
Between 1994 and 2013, rates for felony drug arrests in San Francisco decreased by 88 percent for White adults
(decreasing from 14.1per1,000 to 1.7) and by 74 percent for Black adults (decreasing from 58.5 per 1,000 to
15.5). During the same time, rates for misdemeanor drug offenses decreased by 85 percent for White adults
(from 2 per 1,000 to 0.3 per 1,000), while rates for Black adults decreased by 48 percent (from 7 .9 per 1,000 to
4.1).
The disparity gap between White and Black adult arrests has increased for almost every felony and
misdemeanor drug offense.
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A review of changes in the disparity gap for other offenses is available in Appendix B.
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Bookings to Jail (Pretrial)
When an adult in San Francisco is arrested or has violated the terms and conditions of his or her probation or
parole, he or she may be booked into County Jail. The following analysis explores pretrial bookings to County
Jail. Unfortunately, the analysis was restricted due to limited data.
For this analysis, Bl used data from the Court Management System (CMS) and supplemented it with race and
ethnicity data from the Sheriff Department's Jail Management System (JMS). The full time frame for the data
analyzed is January 1, 2011 to June 30, 2014. Data required extensive clean up to answer the most basic
questions about booking to pretrial jail. Many questions we were interested in exploring could not be answered.
After we cleaned up the data, 15 there were 63,318 bookings to jail in the full time frame with data on race and
ethnicity. In 2013, 19,273 cases included data on race and ethnicity.
Key Findings
o Black adults in San Francisco are 11 times as likely as White adults to be booked into County Jail. This
disparity is true for both Black men (11.4 times as likely) and Black Women (10.9 times as likely).
o Latino adults are 1.5 times as likely to be booked as White adults 16 •
o Booking rates for Black and Latino adults have increased over the past three years while booking rates
for White adults have decreased.
o The top three residence zip codes of Black adults booked into County Jail were: 94102 (includes the
Tenderloin), 94124 (Bayview-Hunters Point), and 94103 (South of Market).
o The top three residence zip codes for Latino adults booked into jail were: 94110 (Inner Mission/Bernal
Heights), 94102 (includes the Tenderloin), and 94112 (lngelside-Excelsior/Crocker-Amazon).
o A vast majority (83 percent) of individuals booked into jail in San Francisco had residence zip codes within
the County. Overall, only 17 percent of individuals booked into jail had residence zip codes outside of San
Francisco 17 .
The rate of booking to County Jail has increased in San Francisco over the past 3 years for people of color, but it
has decreased for White adults. The rate of booking for Black adults increased from 191per1,000 in 2011 to
206 per 1,000 in 2013.
Data indicate that the rate of booking for Latino adults increased by 153 percent. The significant increase is likely
due - in some part -to better data collection practices to identify ethnicity. However, the data should be
explored further. In 2013, Black and Latino adults were more likely to be booked into County Jail than White
adults. For every one White adult booked into jail, there were eleven (11) Black adults and one and a half (1.5)
Latino adults.

15

The data clean-up process for the booking data is described in the separate report Bl submitted regarding data challenges ("Summary of Data
Challenges Encountered during Analysis of Racial and Ethnic Disparities in San Francisco's Criminal Justice System").
16

Data on Latino adults booked into County Jail is likely an undercount. When population data disregard ethnicity, the vast majority of

Hispanic/Latino people are identified as White. This results in an inflated rate of system involvement for White adults; and subsequently an
underestimation of the disparity gaps between White/Black adults and White/Latino adults.
17 Data regarding the homeless population were unavailable. Of the total 19,273 bookings in 2013, there were 3,973 {21%) that did not include
a zip code. Some of these missing zip codes may be homeless adults who reside in San Francisco.
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Zip Code Analysis
· Bl explored the top residence zip codes of adults booked into County Jail pretrial. The vast majority of all adults
booked in County Jail in San Francisco have a
residence zip code within San Francisco (83
percent)".
The top zip codes were different for Black and Latino
adults, but 94102 was a top zip code for both.
Exploring top zip codes where people who are
booked into jail reside can help local stakeholders
better understand existing services and programs in
those areas, as well as service gaps and needs.
Additionally, justice stakeholders can explore
policies and practices that impact justice system
involvement such as police deployment and
locations of neighborhood courts.
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la Zip Code analysis is based on cases for which zip code was recorded (in 2013, 15,272 cases). Data regarding the homeless population was unavailable. Of
the total 19,273 bookings in 2013, there were 3,973 (21%) that did not include a zip code. Some of these missing zip codes may be homeless adults who
reside in San Francisco.
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Pretrial Release
Some defendants booked into County Jail are released pretrial. The types of release include release on own

recognizance (OR), release to supervision programs operated by the San Francisco Pretrial Diversion Program
{SFPDP), and other releases (released with a citation, case dismissal, bail posting, etc.). The mission of SFPDP is
to facilitate, within various communities, positive and effective alternatives to fines, criminal prosecution, and

detention.
Key Findings
o Booked Black adults are more likely than booked White adults to meet the criteria for pretrial release".
a Black adults are less likely to be released at all process steps: Black adults are less likely to receive an
"other" release (i.e., cited, bailed, and dismissed); less likely than White adults to be released by the
duty commissioner; and less likely to be granted pretrial release at arraignment.
o Rates of pretrial releases at arraignment are higher for White adults for almost every quarter.
o Out of all adults who meet the criteria for pretrial release (the entirety of the SFPDP database):
o 39 percent of Black adults had prior felony(ies) compared to 26 percent of White adults,
however, White adults with a prior felony were almost always more likely to be released at
arraignment than Black adults with a prior felony;
o 44 percent of Black adults had prior misdemeanor(s) compared to 45 percent of White adults,
however, White adults with a prior misdemeanor were almost always more likely to be
released at arraignment than Black adults with a prior misdemeanor; and
a 62 percent of Black adults had a high school diploma or GED compared to 66 percent of White
adults, however, White adults with a HSD/GEDwere almost always more likely to be released at
arraignment than Black adults with a HSD/GED.
Overview of Data
Bl analyzed the data from the San Francisco Pretrial Diversion Project (SFPDP) database from the first quarter of
2011 to the second quarter of 2014. This analysis was done with the goal of answering the following questions":
a
o
o

Are defendants of color who meet the criteria for pretrial release less likely to be released on OR than
White defendants?
At what stage in the pretrial process are defendants released?
How have racial and ethnic disparities in pretrial releases changed from 2011 to 2014?

The analysis was done in two parts: first a detailed look at the last full year of data received, quarter three of
2013 to quarter two of 2014, broken down by race and ethnicity; and second, three and a half year trends that
looked at the relative release rates over time.
Bl received four data files from SFPDP for 2011, 2012, 2013 and the first half of 2014. The full time frame of the
data analyzed is January 1, 2011 to June 30, 2014. All four files were merged resulting in a single file of 26,657
cases. 161 cases (rows) were then deleted for lack of any data (blank), and 221 cases were excluded for lack of
race and ethnicity data. The resulting number of valid cases is 26,496. For the last full year (quarter three 2013
to quarter two 2014), there are 7,840 valid cases.

1

~ Data for both Bookings and Pretrial eligible include the most recent year available (03 2013~02 2014). The data come from two distinct

databases. Further analysis is needed to better understand this finding. For exan:iple, White adults may be more likely to be cited out and are
therefore not included as "eligible" for pretrial release, and protocol for identifying "ethnicity" in the two information systems may not be
consistent.
20
These questions were not the entirety of this analysis but after careful study of the available data and numerous communications with staff
at SFPDP, the limitations within the information system and data became clear, resulting in a need to limit the scope of the analysis. See
Appendix A for full list of questions.
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Limited Race and Ethnicity Data
In 2013, Latino adults represented 14.1 percent of the adult population in San Francisco. For the same year, the
SFPDP data indicate that Latino adults represent only 0.2 percent of adults eligible for pretrial services. The
relatively small numbers of Latinos, Asians, and Others in the SFPDP data make it difficult to identify meaningful
trends. 21 Therefore only White/Black disparities will be analyzed.22
Pretrial Release Overview
The following analysis includes only for Black and White adults. 23 The charts in this section show the number and
respective percentage of the 6,801 individuals (3,118 White and 3,683 Black) as they proceeded through the
various decision thresholds associated with pretrial release. The data indicate there was no disproportionality
between White and Black adults who met criteria for pretrial release and were interviewed by SFPDP (both
85%). It should be noted that the 15 percent of White and Black adults who were not interviewed were not
precluded from release at arraignment. Adults not interviewed by SFPDP are only precluded from being granted
OR release by the duty commissioner, see Appendix C.

21

An analysis of racial and ethnic disparities depends heavily on the availability of relevant data at each stage with comparable population

parameters. Counts, rates, and relative rate indices can fluctuate widely over time (e.g., year to year), especially with small case counts. When
case counts are too low they tend to produce unreliable results. For example, in the last full year, there were only 25 Latinos {0.3%), 100 Asians
(1.3%), and 892 "other'' individuals (11.4%), compared to 3,118 Whites (40%) and 3,683 Blacks (47%). When these figures are broken down
further into the various stages of the SFPDP process, the number of cases is even smaller. For example, of the 25 Latino individuals, five were
presented to the duty commissioner. A comparison of what happened to those five individuals versus what happened to the 349 White
individuals presented to the duty commissioner in the same time period would not yield meaningful results.
22 Note: When population data disregard ethnicity, the vast majority of Hispanic/Latino people are incorrectly identified as White. This results in
an inflated rate of system involvement for White adults; and subsequently an underestimation of the disparity gaps between White/Black
adults and White/Latino adults. It is important to note this for all of the analyses in the arrest section which compare White and Black arrest
rates.
This section highlights outcomes from the last full year of data Bl received, Quarter 3 of 2013 to Quarter 4 of 2014

23
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Pretrial Release Flow 24
Eligible for

Pll'.etria.1
Release
(n=7818)

Interviewed
(n=6691J

Not

,--------

lnterviewed
(•=1127)

~

Il
"

When adults booked into County Jail are identified as meeting the criteria for pretrial release (Eligible for Pretrial
Release), they are interviewed to further assess appropriateness for pretrial release and SFPDP services. Once
interviewed, their information packet may be presented to a duty commissioner where they may be granted or
denied release on their own recognizance (OR). Adults who meet the criteria for pretrial release, but whose
information is not presented to the duty commissioner or who are not granted OR by the duty commissioner
may be granted or denied release at arraignment. Jn addition to those released by the duty commissioner or
arraignment judge, adults may be released pretrial because their case was dismissed, they were cited out or
they posted bail.

i

4

Description of terms in this chart is included in Appendix C.
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Pretrial Release Compared to Bookings
Black adults booked into San Francisco County Jail are
more likely than White adults to be eligible for pretrial
release. According to booking data, there were 5,940
White adults and 7,947 Black adults booked into
County Jail during the most recent year. According to
SFPD data, during the same time period, there were
3,118 White adults and 3,683 Black adults eligible for
some form of pretrial release. By comparing these
data, we can learn the proportion of adults booked
that were eligible for pretrial release".

Percent of Booked Adults who are Eligible
fot Pretrial Release

Whereas 35 percent of booked White adults were
eligible for pretrial release, 46 percent of booked
Black adults were eligible."

46%

-.--,-White

m Black

l!Ei!iisPJl0!§
Bookings
Pretrial Release Eligible

3,118

_%of Booked Adults Eligible for Pretrial Release

3,683
46%

35%

Other Release: Bailed, Cited, and Dismissed
The data indicate that 51 percent of all cases that met the criteria for pretrial release were released under the
"other releases" category. The
proportion of White adults who met
Other: Bailed, Cited, &
Dismissed
the criteria for pretrial release who

were released in the "other"
category (54%) was higher than the
proportion of Black adults that met
the criteria for pretrial release who
were released under "other'' (48%).

I'"·

Breakdown of Other Releases
10()"\, -

! 10'"•

The vast majority of these released
adults had their cases dismissed.
Black adults were more likely than
White adults to have their case
dismissed. White adults were more
likely to post bail or be cited out than
Black adults.

'

"'

10~

C%:

:1%

4''"

::::::::l:h.Wifil ____ _

L'_!q'

S%
1D7

0ii2Bi11_

25 Data for both Bookings and Pretrial eligible include the most recent year available (Q3 2013-Q2 2014). The data come from two distinct

databases. Further analysis is needed to better understand this finding. For example, White adults may be more likely to be cited out and are
therefore not included within "eligible" for pretrial release, and protocol for identifying "ethnicity" in the two information systems may not be
consistent.
26
Data for both Bookings and Pretrial eligible include the most recent year available (Q3 2013-Q2 2014). The data come from two distinct
databases.
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Presented to Duty Commissioner
Per Penal Code Section 1270.1, not everyone eligible for pretrial release or arraignment review is eligible for
presentation to the duty commissioner.

In the year analyzed, 682 people were
presented to the duty commissioner.

Duty Commissioner Outcomes

180%

70%

170%
White adults presented to the duty
commissioner were more likely to be
granted OR than Black adults. Thirtythree (33) percent of White adults
presented to the duty commissioner
were granted OR compared to 30
percent of Black adults presented.21
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Presented at Arraignment
Sixty five percent of adults eligible for
Outcomes at Arraignment

pretrial release were released prior to

arraignment. Adults who meet pretrial
release criteria, and who have not yet

been released, are presented at
arraignment.
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Black adults were less likely to be
granted pretrial release at arraignment.
Whereas 30 percent of White adults
were released at arraignment, only 25
percent of Black adults were.
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See Appendix C for description of ORNF.

San Francisco Justice Reinvestment Initiative: Racial and Ethnic Disparities Analysis

20

IP2 se

The W. Haywood Burns Institute
Trends in Pretrial Releases at Arraignment
White adults are consistently more likely
to be granted pretrial release at
arraignment than Black adults for nearly
every quarter. In Quarter 12011, 24
percent of Black adults and 32 percent of
White adults were granted pretrial release
at arraignment. In Quarter 2 2014, the
difference narrowed because a higher
proportion of Black adults were granted
pretrial release (27 percent), but White
adults were still more likely to receive
pretrial release.

Pretrial Release at Arraignment (2011- Q2 2014)
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HSD/GED and Granted Pretrial Release at Arraignment

Educational Status
Out of all cases in the SFPDP database, 66
percent of White adults and 62 percent of
Black adults in the full timeframe had a
high school diploma (HSD) or a GED.
However, when disaggregating data by
educational status, White adults are still
more likely to be released than Black
adults in most quarters.
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Prior Misdemeanor Convictions
Out of all cases in the SFPDP database, 45
percent of White adults and 44 percent of
Black adults within the full timeframe had
a prior misdemeanor within five years. 28
When limiting the pool of data to adults
with a prior misdemeanor conviction
within the last five years, White adults are
still more likely to be released at
arraignment than Black adults in most
quarters.
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Prior Felony Convictions
Out of all cases in the SFPDP database, 26
percent of White adults and 39 percent of
Black adults within the full timeframe had
2011 2011 2011
a prior felony within five years. When
m m Q3
limiting the pool of data to adults with a
prior felony conviction within the last five
years, White adults are still more likely to
be released at arraignment than Black adults in most quarters.
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Sentencing
If the judge finds beyond a reasonable doubt that a person committed the alleged offense, the person is
convicted and the judge imposes a sentence. The sentences included in this analysis include all adults
sentenced, regardless of whether they were in custody pretrial.
Key Findings
o For every White adult arrested and convicted in 2013, 1.4 Black adults were arrested and convicted. 29
(Due to lack of data about Latinos at arrest, no comparison of convictions to arrest was made for
Latinos.)
o Black adults in San Francisco (in the general population) are ten times as likely as White adults in San
Francisco (in the general population) to have a conviction in court.
o Latino adults in San Francisco (in the general population) are nearly twice as likely as White adults in San
Francisco (in the general population) to have a conviction in court. 30
o The vast majority of all people convicted are sentenced to Jail/Probation. Black adults with
Jail/Probation sentences are more likely to receive formal probation than White adults. Whereas 31
percent of White Adults receive formal probation, 53 percent of Black adults did.
o Black adults are more likely to be sentenced to State Prison and County Jail alone and less likely to be
sentenced to Jail/Probation than White adults.
o When they receive Jail/Probation sentences, Black adults are more likely to have a longer jail sentence
than White adults.
o Over the course of the last year, there were 288,177 bed days as the result of court sentences to jail
(either through County Jail alone or as a part of a Jail/Probation sentence). Black adults account for 50
percent of these sentenced bed days.
o Although more White adults are convicted on DUI charges with blood alcohol levels greater than or equal
to .08 than Black adults, Black and Latino adults convicted of these charges are more likely to have a
longer jail sentence (as part of a Jail/Probation sentence) than White adults. 31
o Of all Black adults convicted, 6 percent were convicted of transporting or selling controlled substances; of
all White adults convicted, only 1 percent was convicted of this charge. While the number of adults
convicted of transporting or selling controlled substances has decreased substantially over the past 3
years, the proportion is consistently higher for Black adults. 32
o Black adults convicted of transporting or selling controlled substances are more likely to be sentenced to
State Prison than White adults convicted of the same offense.
o Black adults convicted of transporting or selling controlled substances are ·more likely to stay longer in
County Jail as part of a Jail/Probation s~ntence.
The analysis of sentencing was intended to explore basic questions around potential racial and ethnic disparities
in sentences for convicted adults in San Francisco, not to answer questions regarding why the disparities exist or
where the responsibility for the disparities lies. The figure on the next page illustrates sentencing options.

i~ When population data disregard ethnicity, the vast majority of Hispanic/Latino people are identified as White. This results in an inflated rate
of system involvement for White adults; and subsequently an underestimation of the disparity gaps between White/Black adults and

White/Latino adults.
30

See note above. It is important to note this for all of the analyses in the conviction/sentencing section which compare White and Latino rates.
Analysis of specific charges includes the entire timeframe, in order to increase the number of cases analyzed. The criminal code referenced
here is VC 23152(b)/M.
n Analysis of specific charges includes the entire timeframe, in order to increase the number of cases analyzed. The criminal code referenced
here is HS 11352(a)/F.
31
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In analyzing sentencing, Bl answers the following questions:
•
•
•
•
•

What types of sentences do defendants receive?
How long are the sentences?
Are defendants of color more likely to receive more restrictive sentences than White defendants?
What sentences do defendants receive for the top convicted charges?
How have racial and ethnic disparities in sentencing changed from 2011to2014?

In answering these questions, Bl used data from the Court Management System {CMS) and supplemented it with
race and ethnicity data from the Sheriff Department's Jail Management System (JMS). The full time frame for
the data analyzed is January 1, 2011 to June 30, 2014."

Disparity Gap in Convictions
In 2013, more than 10 Black adults were convicted for every White adult convicted in San Francisco. Almost two
Latino adults were convicted for every White adult convicted. For every White adult arrested and convicted in
2013, 1.4 Black adults were arrested and convicted. (Due to lack of data about Latinos at arrest, no comparison
of convictions to arrest was made for Latinos). The disparity gap in convictions between Black and White adults
remains high, whether convictions are compared to arrests or to the total adult population.
Convictions per 1,000 in the population appear to be increasing quickly for Latinos, but this could be a reflection
of changes in data collection practices. The number of convicted Latino adults increased by more than 200
percent between 2011 and 2013, rising from 235 to 711.

33

There were a total of 18,621 convictions in this data set. The data required extensive clean up to answer the questions. This included
removing 335 cases with no SF#, the only means of reliably identifying an individual, leaving 18,268 cases. Bl was advised not use the "case

disposition" field in the CMS data to inform its understanding of sentence types. Instead the four sentence types and length variables were
used to create 15 unique combinations of sentences each with a unique code. Eight of these unique codes, representing 80 cases, were
excluded because they appeared to be data entry errors. This left 18,206 valid cases; however, of these cases 3,588 (19.7%) were missing race
and ethnicity data, leaving 14,618 cases with both an SF# and race and ethnicity data. In order to show the most recent information, pieces of
this analysis limit the timeframe to the last full year of data, quarter 3 of 2013 to quarter 2 of2014, which included 4,806 cases with valid data
on race and ethnicity.
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Convictions

Disparity Gap for Convictions (2013):
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2013 Convictions
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Latino

319,436
1,352
4.2
1
322,713
1,588
4.9
1
324,372
1,355
4.2
1

Asian

41,404
1,877
45.3
10.7
41,094
1,544
37.6
7.6
41,237
1,769
42.9
10.3

99,104
235
2.4
.6
101,132
426
4.2
.9
102,261
711
7.0
1.7

243,503
261
1.1
.3
249,203
370
1.5
.3
255,069
406
1.6
.4

2,223
9
4.0
1.0
2,234
6
2.7
.5
2,248
24
10.7
2.6
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Sentence Types
Black adults are more likely to be sentenced to State Prison and County Jail and less likely to be sentenced to
Jail/Probation sentences than White adults.

Data shown is for the latest full year: Q3 2013-Q2 2014
.-----------------------~---------------------------------------
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The vast majority of all sentences were Jail/Probation. Convicted White adults were more likely than convicted
Black adults to receive a Jail/Probation sentence. Whereas 74 percent of White adults received a Jail/Probation
sentence, 63 percent of convicted Black adults were sentenced to Jail/Probation. For the probation portion of
Jail/Probation sentence, Black adults were more likely to receive formal probation than Black adults. Fifty-three
(53) percent of Black adults received Formal Probation and 47percent received Court Probation (a form of
informal probation). In contrast, only 31 percent received Formal Probation and 69 percent of White adults
received Court Probation. While Bl was unable to determine who was eligible for Court vs. Formal Probation
from the data received, a next step would be to examine who was eligible for Court Probation but received
Formal (disaggregated by race and ethnicity). 34
Convicted Black adults were more likely than convicted White adults to be sentenced to County Jail. Twenty-one
(21) percent of White adults were sentenced to County Jail, whereas 25 percent of Black adults were sentenced
to County Jail.
Convicted Black and Latino adults were also more likely than convicted White adults to be sentenced to State
Prison. Whereas two (2) percent of convicted White adults were sentenced to State Prison, five (5) percent of
Latino adults and nine (9) percent of Black adults were sentenced to State Prison.

34

A variable to identify eligibility for Court Probation would need to be captured in the database.
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Sentence length
When they receive a Jail/Probation sentence, Black adults are more likely to have a longer jail sentence than
White adults.
The tables below show mean and median sentences for Jail/Probation, County Jail, and State Prison sentences.
The sentence lengths are further disaggregated by felony and misdemeanor offenses. Not surprisingly, the
sentence len hs for felonies exceed the sentence len h for misdemeanors.
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Jail/Probation sentences comprised 72 percent of all sentences in the latest year. The average number of days
sentenced for White adults in the last year of data is 38 days in County Jail, compared to an average of 63 days
for Black adults. The White-Black disparity persists when looking at the median; White adults have a median of
ten days in County Jail compared to 20 days for Black adults. 3s
There did not appear to be disparities in lengths of probation in the Jail/Probation sentences. In the last full year,
the mean sentence to probation ranged from 34.2 months to 37.1 months, and the median sentence was 36
months for all groups.
Black adults are more likely to receive a longer State Prison sentence than White adults. Whereas the average
State Prison sentence for White adults was 33 months, the average for Black adults was 149 months.
When looking at County Jail sentences alone, while the differences in sentences were not statistically significant,
Black and Latino adults had longer sentences than White adults. Moreover, 68 percent of adults sentenced to
County Jail in the last full year were people of color. This is cause for concern.

35
The Mann-Whitney test was used to test significance in differences of median County Jail sentence length for Jail/Probation sentences and
the results showed that there is a significant difference in the median jail sentence for Black and White adults. The Games-Howell Post Hoc test
was used to determine if the differences in the mean sentences were significant, and the results showed that the mean sentence for Black
adults is significant when compared to White.
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County Jail Bed Days
Over the course of the last year, there were 288,177 sentenced bed days as the result of court sentences to jail
(either through county jail alone (50%) or as a part of a jail/probation sentence (50%)."

•
•

•

•

White adults account for 28 percent of sentenced bed days over the last year .
Black adults account
Bed Days Sentenced
for 50 percent of
(including Jail/Probation and County)
sentenced bed days
over the last year.
Latino adults account
for 12 percent of
sentenced bed days
over the last year.
API adults account for
12 percent of
sentenced bed days
White
Block
Latino
j_ Felony
m Misdemeanor
over the last year.

l-

API

1

Sentences for DUI {VC 23152{b)/M)
DUI was selected for closer analysis because it is the top conviction charge. 37 In the full time frame, 14 percent
of all convictions were
for DU ls. The vast
majority of sentences for
DUI were Jail/Probation,
comprising 98 percent of
all sentences for DU ls.
Although more White
adults are convicted on
DUI charges 38 than Black
N
888
268
384
276
3
177
1,996
adults, Black and Latino
adults are more likely to
Median
7
8
10
5
5
5
8
have a longer County Jail
sentence (as part of a Jail/Probation sentence) than White adults. Whereas on average, Black and Latino adults
were sentenced to 17 days and 18 days of County Jail, respectively, White adults were sentenced to 13 days
County Jail.
Additionally, the number of DUI convictions has increased over time, signaling that this is an offense that is still
relevant in San Francisco.

36

This refers to sentenced bed days, not bed days served. The number of days served may be less than the number sentenced due to halftime

credits available for some convictions.
'
37 See Appendix D for the top offenses for which people were convicted broken down by race and ethnicity.
3 s Analysis'includes the entire timeframe, in order to include more cases. California code is VC 23152{b)/M, which is driving with a blood alcohol
level greaterthan or equal to .08.
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DUI Alcohol .OS Convidions Increased between Ql '11 and Q2
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Sentences for Transporting or Selling Controlled Substances (HS 11352(A)/F)
In addition to analyzing
DU Is, Bl reviewed

sentencing outcomes for
adults convicted of felony
transporting or selling
controlled substances
(Health and Safety Code
11352(A)). This offense
was selected because it

was the second most

6
(8%)
64
Jail/Probation
(90%)
1
State prison
(1%)
Suspended State Prison to
0
Jail/Probation
(0%)
Total
71
County Jail

53
(15%)
238
(66%)
38
(11%)
32
(9%)
361

3
(7%)
33
(77%)
7
(16%)
0
(0%)
43

4
(31%)
4
(31%)
2
(15%)
3
(23%)
13

1
(6%)
13
(81%)
2
(13%)
0
(0%)
16

67
(13%)
352
(70%)
50
(10%)
35
(7%)
504

frequent offense for
which Black adults were
convicted. Of all Black
adults convicted, 6 percent were convicted of transporting or selling controlled substances.Of all White adults
convicted, only 1 percent was convicted of this charge.
Black adults convicted of
transporting or selling
controlled substances"
are more likely to stay
N
64
238
33
4
352
13
longer in jail as part of a
Mean
86
151*
129
114
128
136
Jail/Probation sentence.
Median
43
120
74
92
120
91
While the number of
adults convicted for transporting or selling controlled substances has decreased substantially over the past 3
years, the proportion is consistently higher for Black adults.

3

~ Analysis includes the entire timeframe, in order to include more cases. California code is HS 11352(A)/F.
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White adults convicted of transport /sell narcotics are more likely to receive a Jail/Probation sentence than Black
adults, 90 percent compared to 66 percent. The County Jail portion of the Jail/Probation sentence is longer for
Black and Latino adults convicted of transport/sell narcotics. Whereas White adults are sentenced to an
average of 86 days, Black adults are sentenced to 151 days and Latino adults to 129 days. The number of
convictions has decreased dramatically since the first quarter of 2011.
Black adults are more likely to be sentenced to County Jail or State Prison for transport/sell narcotics.
Convidions for transporting or selling controlled substances decreased dramatically
between Ql '11 and Q2 '14
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Sentencing Trends
State prison sentences decreased for all groups since the first quarter of 2011. During the same time period the
use of Jail/Probation Sentences and County Jail Sentences has increased.
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Given legal reforms in recent years, such as AB109 and Proposition 47, reductions in the use of State Prison
sentences are not surprising. However, the time frame of our analysis suggests that the declining use of State
Prison was a trend that began before the impacts of these reforms were fully realized. AB 109 went into effect in
October 2011 and Prop 47 was passed and implemented in November 2014.
In the first quarter of 2011, 72 percent of White adults (226 of 315) received Jail/Probation compared to 63
percent of Black adults (292 of 460). In the second quarter of 2014, 75 percent of White adults (246 of 326)
received Jail/Probation, compared to 64% of Black adults (293 of 441). Stated differently, in the first quarter of
2011 White adults are 1.13 times more likely to get a Jail/Probation sentence than Black adults, and in the
second quarter of 2014 White adults are 1.14 times more likely to get a Jail/Probation sentence.
In the first quarter of 2011, 15 percent of White adults (48 of 315) and 17 percent of Black adults (79 of 460)
received a County Jail sentence. In the second quarter of 2014, 20 percent of White adults (63 of 326) and 25
percent ofBlack adults (103 of 441) received a County Jail sentence. In other words, in the first quarter of 2011
Black adults were 1.13 times more likely to get a County Jail sentence than White adults, and in the second
quarter of 2014, Black adults are 1.21 times more likely to get a County Jail sentence than White adults.
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Trends in State Prison Sentences
Despite overall decreases, the use of State Prison sentences continues to be relevant to the discussion of
disparities. The proportion of convicted adults sentenced to State Prison decreased from 14 percent of all
convictions in the first quarter of 2011 to just five percent of all convictions in quarter 2 of 2014. In the first
quarter of 2011, 15 percent of Black adults convicted received a sentence of State Prison, and 11 percent of
White adults convicted received
a sentence of State Prison. In
State Prison Sentences
the second quarter of 2014,
134 (of 938) =14%
eight percent of Black adults
The proportion of convicted adults who are sent to State

convicted were sentenced to
State Prison, and two percent of
White adults convicted were
sentenced to State Prison.

Prison decreased, but the relative likelihood of a State
Prison sentence for convicted Black adults compared to
convicted White adults increased.
71 (cf. .::C.Cj - '.So/;

52 (of J 087)

= $%

In comparing sentences to State
Prison for White and Black
adults, the disparity grew.
Whereas in the first quarter of
·13Ql
·1.ia1
'12Q1
2011, convicted Black adults
were 1.4 times as likely as
White -Black -Total
convicted White adults to be
sent to State Prison, in quarter two of 2014, convicted Black adults were nearly four times as likely to be sent to
State Prison. In other words, the proportion of Black adults sentenced to State Prison increased over time.
During the first quarter of 2011, Black adults made up 53 percent of all State Prison sentences. By the second
quarter of 2014, Black adults made up 67 percent of all State Prison sentences.

Trends in Length of County Jail (for Jail/Probation Sentences)
In Ql 2011, Black adults received an average jail sentence that was 45 days longer (85% longer) than White
adults. In Q2 2014,
Black adults received an average jail sentence that was 19 days longer (46% longer) than White adults.
Although the average length of a
County Jail sentence for
Jail/Probation sentences have
decreased, they are still
consistently longer for Black and
Latino adults.
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Building Data Capacity to Reduce Racial and Ethnic Disparities
The purpose of these recommendations is to aid in the development of data capacity, including data collection,
analysis, and use. These recommendations build on a separate report Bl submitted to the Reentry Council
detailing the problems we encountered with respect to data availability and data integrity.
Accessing reliable and accurate data is a common challenge for justice systems. Often criminal justice
information systems are built for case management, not analytics. As a result, asking basic questions of the vast
and often separate information systems is complicated. Based on our minimal experience in working with key
criminal justice information systems in San Francisco, this will require a commitment.
In making our observations and recommendations, Bl would like to acknowledge that the San Francisco Adult
Probation Department spent a significant amount of time and effort outreaching to various internal and external
partners to make sense of the data. This outreach often resulted in a new understanding of data variables.
Often, Bl discovered that the data variables required to answer questions about disparities in the system were
meaningless or were previously misunderstood. What was clear is that the knowledge necessary to improve
data capacity in a meaningful way is shared by individuals in different departments and agencies. Therefore,
there must be collective and collaborative effort to build data capacity, or efforts will be severely hindered.
While Bl recognizes that there is much we do not understand about the information systems and protocols in
place, we hope these observations will help stakeholders continue to build capacity to use data to better
understand decision-making in San Francisco's criminal justice agencies.
Both our identification of problems and recommendations are limited in nature as an information system or
data capacity assessment was not part of our scope of work. However, due to the extensive challenges we
encountered in attempting to perform our analysis, we felt it would be helpful to share our experiences and
recommendations.
The appropriate existing committees that already focus on building data infrastructure (CMS Committee and/or
JUSTIS Committee) should review these reports, and prioritize the most relevant recommendations for further
investigation and implementation. Additional ad-hoc or subcommittees may also be helpful to focus upon
specific issues that are identified.
Protocols and Documentation

I.

Develop clear protocols for gathering and entering key data into the information systems

For instance, there is currently no clear and consistent procedure for collecting race and ethnicity data across
criminal justice agencies. All agencies should adopt a consistent protocol and consistent race and ethnicity
categories. The current best practice is to use a two-tiered questioning process:

A.
B.

II.

The first question: Do you identify as Hispanic or Latino?
The second question: What is your race or ethnicity?

Relevant agencies should develop or review and update existing training manuals

It is not clear to Bl which agencies have training manuals and when these were last reviewed and updated. A key
component for ensuring strong data quality is having a detailed training process for users of the system. This is
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accomplished in part by documentation. A training manual helps to ensure that users are trained according to a
defined and agreed upon process. Additionally, agencies should evaluate quality assurance measures to ensure
that data collection practice aligns with written protocol.

Ill.

Create and Distribute a Data Dictionary

A significant portion of time was spent attempting to understand the terminology used in the various systems
during our analysis of the data provided by the various stakeholders. While it is unavoidable to have some niche
specific jargon within any professional environment, having a dictionary of this terminology and the meaning of
the different variables in the various data systems can:
A.
B.

Make each system more uniform and consistent by allowing its various users to have a common
understanding of what it is they are inputting; and
Act as a place to store knowledge that is currently known only to one or two people within the
various stakeholder agencies, which will cut down the time in the future for this type of analysis.

Staff Training

I.

Train staff to enter data according to protocol.

Training staff in data entry protocols is important. It is equally important to make the system as user friendly as
possible and to develop protocols that are simple in relation to a more efficient and protected system.

II.

lncentivize Proper Data Collection Procedures

In addition to a training manual, it is good practice to create incentives for users of IT systems to be invested in
the quality of the data that they are capturing. Two suggestions for incentivizing stronger and more consistent
·
data collection are:
A.

Develop and/or implement user logging system. Utilizing a user logging system is a valuable way to
enforce data collection rules. Essentially a user logging system captures who, when, and where data
was added or modified. With this information, statistics may be developed that suggest varying
levels of data quality for system users. Data quality measures may provide valuable statistics for
performance reviews while also providing greater transparency into where data quality issues are
occurring so that they can be addressed more directly and quickly.

B.

Educate staff on the value of data. Educating users as to why the data they are collecting is
important may also serve as a valuable tool for greater data quality. A particular approach that may
be useful is to share data analytics with the users who collect the data that feeds into the statistics.
In addition, consider creative ways to empower users to be part of the analytical process.

Modifications to Data Systems to Improve Data Integrity

I.

Limit the number of open fields in information systems

This will help eliminate the problem of the same data being entered in multiple ways, such as encountered with
the SFPDP database.

II.

Leverage Constraint Potential of Information Systems/Enforce Protections

San Francisco Justice Reinvestment Initiative: Racial and Ethnic Disparities Analysis

33

I Pa

ge

The W. Haywood Burns Institute
In addition to greater efficiency, this provides the opportunity to leverage the information system to recall and
enforce data rules. A simple example is requiring release dates to be later than booking dates. These types of
constraints might address a good portion of the challenges encountered within the MTR data.
Generating Reports and Using Data

I.

Develop infrastructure to report on key data disaggregated by race and ethnicity

Jurisdictions that are committed to reforming any part of their system or ensuring that all people are being
treated fairly and equitably must have the appropriate infrastructure in place. As a starting point in San
Francisco, the relevant data committee should identify what information system modifications and data
collection processes are required to answer the disparities questions developed by Bl and refined by San
Francisco stakeholders (as described in Appendix A).

II.

Develop regular reports (Bl recommends quarterly)

Once the capacity is in place, San Francisco should develop a report that will be reviewed regularly by
stakeholders to measure progress on an ongoing basis.

San Francisco Justice Reinvestment Initiative: Racial and Ethnic Disparities Analysis

34

I Page

The W. Haywood Burns Institute

Conclusion and Next Steps
Having worked in over 100 jurisdictions, Bl continues to see racial and ethnic disparities similar to those in
this report. The prevalence of these disparities undermines any notion of "justice" in our criminal justice
system. Given the disparities in San Francisco outlined in this report, it is incumbent on local stakeholders to
address the inequities within the criminal justice system.
We hope this analysis provides a starting point for stakeholders to consider more effective reform strategies
that promote equity and reduce the significant racial and ethnic disparities outlined in this report.
To further disparity reduction efforts, Bl recommends:
(1) Build data capacity per the suggestions in this report.
(2) Develop capacity to answer the key questions Bl was unable to answer due to data limitations. For
example:
• Arrest:
1.
2.

3.

How do racial and ethnic disparities change (if at all) when citations are included in arrests?
Are people of color more likely than White adults to have a more restrictive outcome to their
arrest? {i.e. remain in jail vs. divert or c·1tation for appearance};
Where are people of color arrested most frequently?

• Pretrial Jail and Bail Decisions:
1.
2.
3.
4.
5.
6.

Do defendants of color remain in jail pretrial at higher rates than White defendants?
When bail is set, do defendants of color have higher bail amounts attached to their bail offer
than White defendants?
Are defendants of color less likely to post bail?
Do defendants of color have a longer pretrial length of stay than White defendants?
How do lengths of stay differ by release types {i.e. cited out; dismissed; release on ba·11;
release on pretrial services; release with credit for time served)?
Are defendants of color more likely than White defendants to remain in jail during the trial?

• Charging and Sentencing:
1.

Are defendants of color who remain in jail during trial more likely to have more restrictive

2.
3.

sentences?
How does race and ethnicity impact charging decisions?
Are people of color more likely to plead guilty? Does the likelihood of a guilty plea increase
for defendants who remain in custody pretrial?

• Motions to Revoke Probation (MTR):

{3)

1.

Are probation clients ("clients") of color more likely than White clients to have MTRs filed?

2.
3.
4.
5.

Which departments or agencies are filing the MTRs?
Why was the MTR filed? {new arrest, drug use, fail to report, violate stay away order, etc.)
Do clients of color have their probation revoked for different reasons than White clients?
What are the outcomes of MTRs for clients of color {i.e., modification of probation leading to
, jail? Modification leading to treatment mandate? Revocation leading to state prison?)

Develop a system of reporting key indicators of racial and ethnic disparities on a regular basis; Bl
recommends quarterly. These reports should be disseminated to key partners and be made
publicly available. The reports can be used to both identify where disparities exist and to identify
target populations for disparity reduction work. Regular reports may be used to monitor trends
and whether system involvement for people of color is increasing or decreasing. Below are
examples of basic tables that stakeholders may agree to populate. The tables are included as a
starting point for discussion --for each key decision point, there are additional data to consider.
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Bookings to Jail

~ Filings
Declinations

Jail Bookings by Most Serious Offense Category

Felony

Public Order
Sex
Other

Total
Person

Property

Misdemeanor

Drug

Public Order

Other
Total

Technical/
Administrative

Violation of Probation
Bench Warrant

Other Technical Violation

ADP Misdemeanor Pretrial

ADP Probation Violation
ADP FTA Warrant Hold
ADP AWOL Warrant Hold

ADP ICE Hold
ADP Sentenced to Jail Misdemeanor
ADP Sentenced to Jail Felony

Length of Stay in Jail (Average and Median) by Release Type

Release on Bail
Release to Pretrial Services

Release with Credit for Time Served
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Bail Set and Post

$101-$SOO
$S01-$1000
$1001- $SOOO
$S001-$10,000
$10,001- $20,000
$20,0oo+

Bail Posted
Bail Set
Bail Posted
Bail Set
Bail Posted

Bail Set
Bail Posted
Bail Set
Bail Posted
Bail Set
Bail Posted
Bail Set
Bail Posted

Pretrial Release Decision by Risk Assessment Score

Total Booked in Jail

Low Risk Score

Not assessed for Risk
High Risk Score
Pretrial Release

Release on
Monetary Bail

Remain in Jail

low Risk Score

Medium Risk Score
Low Risk Score

Not assessed for Risk

(4) Institutionalize a process for deliberating on the data regularly. Importantly, not only should
the data be collected and reported, the data must be discussed by a collaborative made up
of traditional and non-traditional stakeholders. During these meetings, stakeholders should
consider how local policy and practice change could result in reductions in disparities. As
data capacity is strengthened, these are the types of focused conversations we encourage
San Francisco stakeholders to have.
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Appendix A: Initial Questions and Flow Charts•0
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This initial analysis focus purposefully excluded charging decisions, a key decision point. JRI stakeholders agreed that Bi's analysis would not
look at charging decisions, as both the Public Defender and District Attorney were already engaged in their own studies of this decision point.
Their studies will provide a more in-depth look at charging decisions and will be shared with JRI partners.
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Appendix B: Disparity Gap in Arrests (2013)

Lewd or Lascivious (F)

Checks J Access cards (M)

23.6
17.0
15.7
15.7

Narcotics (F}

14.5

Sex Offenses (F)

14.4
13.9
11.8

Robbery(F)
Other Sex law Violations (F)

Other Drugs {M)

Weapons(M)
Weapons(F)

11.7

Forgery/ Checks I Access Cards (F)

11.3
11.3
10.9
9.9
9.6
9.4
9.0
9.0
8.9
8.8
8.7
7.9
7.4
7.2
7.1
7.0
6.9
6.8
6.0
6.0
5.7
5.6
5.3
5.3
5.2
5.2
5.2
4.9
45
3.9
3.9
3.4
2.8
2.6
2.6
2.6
2.6
2.6
2.6
2.3
2.0
2.0
1.7
1.3
1.2

Other Felonies (F)

Other Offenses (F)
Burglary {F)
Homicide (F)
All Felony

Property Offenses (F}

·------

Drug Offenses {Fl

Other Misdemeanors (M)
i,, Theft (F)
FaUure to ,\ppear Non-Traffic (M)
Other Drugs (F}

~isturbing the

Peace (M)

Selected Traffic Violations (M}
Motor Vehicle Theft(F)
Violent Offenses (F)
Malicious Mischief (M)
Marijuana (F)
Trespassing (M}.
Liquor Laws (M)
All Misdemeanor
Prostitution {M)
[ at11erThett1M>
Assault {F)
Forci~le Rape ( F)
Burglary Tools {M)
Assault and Battery (M)
Arson {F)
Dangerous Drugs (F)
'. Marijuana (Ml
Petty Theft {M}
Drunk {M)
,!_ Lewd Conduct (M}
Dangerous Drugs
Hit.and Run (M)
Manslaughter Vehicular {F}
Annoying Children (M)
City/ County Ordinances {M)
i
i.- Disorderly Conduct (M)
Driving Under the Influence (M)

t

I

! Vandalism.!~}
Indecent Exposure (M}
i~

I_

Hit and Run (F)
Obscene Matter {M)
Driving Under the Influence (F)

··----·-

0.003
0.34
0.05
0.003
0.69
0.06
0.28
0.03
0.22
0.10

0.07
5.77
0.73
0.05
10.04
0.80
3.90
0.36
2.52

4.06

45.78
48.55

4.45

1.19

0.75

7.42

0.03
10.56

0.27
98.82
16.34
15.52
11.91

1.81

1.72
1.33
0.62

21.53

0.06
2.86
0.29
2.52
0.02
0.35
0.57
0.11
16.68
0.40
0.09
2.12
0.03
0.06

0.41
20.59
2.04
17.61
0.17
2.38
3.40
0.68
95.84
2.26
0.46
11.23
0.15
0.29
10.23
0.24
3.03
0.02
2.72
11.20
0.12
0.15
0.12
0.02
0.02
0.02
0.41
4.20
0.46
0.02
0.07
0.02
0.15

0.05
0.67
0.01
0.69
3.31
0.04
0.06
0.05
0.01
0.01
0.01
0.16
1.80
0.23
0.01
0.04
0.02
0.12

·--l
~.

5.46

2.48
0.01

1.98

'

0.07

San Francisco Justice Reinvestment Initiative: Racial and Ethnic Disparities Analysis

401Page

.~

The W. Haywood Burns Institute
Appendix C: Description of SFPDP Process Diagram and Terminology
"Eligible for Pretrial Release" is the largest and most inclusive category in the SFPDP system. It includes all individuals in the entire

SFPDP data set. Eligible for Pretrial Release is not a term used in the SFPDP database, but rather a term Bl created, after discussions
with Reentry Staff, to label everyone in the SFPDP database. "Eligible for Pretrial Release" is the base of comparison for much of
the analysis conducted with regard to pretrial release.
"Interviewed," indicates an individual was interviewed to determine eligibility for presentation to the duty commissioner. "Not
Interviewed" is a term Bl created to include all individuals that did not, for whatever reason, get interviewed to determine if they
could be presented to the duty commissioner.
"Other: Bailed, Cited, or Dismissed" is represents individuals that are cited out, bailed out, or have their case dismissed at some
stage in the process, but not at arraignment or by the duty commissioner. Within this category "Bailed," "Cited," and "Dismissed",
some dispositions are distinguished within the SFPDP database as "Before Presentation" (BP), i.e., before presentation to the duty
commissioner. These individuals were denoted by a BP prefix to their disposition in the SFPDP Rebooking Status variable. For
example, both of these are dispositions within the SFPDP system: "Bailed" and "BP Bailed." These distinctions are not relevant for
this analysis and were therefore omitted.
"Presented to Duty Commissioner" means that an individual was interviewed for eligibility and then presented to the duty judge. Bl
focused on two types of dispositions: "Granted OR by Commissioner" and "Denied OR by Commissioner." "Granted OR by
Commissioner'' indicates that an individual who was interviewed and presented to the duty commissioner was then released on
their Own Recognizance (OR) by the duty judge. This can happen in two ways, either regular ORPJ or Supervised-ORPJ (terminology
used within the SFPDP database), the only difference being the reporting requirements. Correspondingly "Denied OR by
Commissioner'' means that the individual was not granted ORPJ or Supervised-ORPJ. Another disposition atthe Duty Commissioner
stage is ORNF stands for "Own Recognizance Not Filed." ORNF is a designation within the SFPDP system that means the staff did
not file the case for a variety of reasons, for example a person would have been presented to the duty judge, but they paid bail
before their case was concluded or their case was dismissed. These individuals were not counted in the "Granted OR by
Commissioner'' category. Persons who were considered "ineligible" (SFPDP database terminology) for a duty commissioner
outcome were subtracted from the total number of individuals presented for a given quarter, i.e., the denominator, for each
analysis conducted. These individuals are only included in the totals listed, for example at the top of the SFPDP System Flow, and
are not part of the rate (percentage) calculations. An individual is considered "ineligible" because of a hold on their file that
precludes a duty judge from releasing that individual, for example, an ICE hold. This applies to the entire three and a half year duty
commissioner outcome trends.
"Presented at Arraignment" includes all individuals that were actually arraigned. There are several paths through the SFPDP
process for a person to end in the "Presented at Arraignment" category. Bl focused on whether a person was granted or denied
"Pretrial Release at Arraignment." Persons who had an arraignment status of "Hold" (SFPDP database terminology) were
subtracted from the total number of individuals presented for a given quarter, Le., the denominator. These individuals are only
included in the totals listed, for example at the top of the SFPDP System Flow, and are not part of the rate (percentage)
calculations. An individual with a hold is not eligible for release at arraignment due to, for example, an ICE hold. This applies to the
entire three and a half year arraignment outcome trends.
"Granted Pretrial Release at Arraignment" is a category that means that a person at arraignment was released by the court either
on CTOR or Supervised-CTOR (terminology in the SFPDP database), the only difference being reporting requirements. "Denied
Pretrial Release at Arraignment" means that once an individual was arraigned, he or she was denied CTOR.
All the relevant information regarding this process is stored in four separate columns of data in the SFPDP data base: interview
status (whether an individual was interviewed or not), rebooking status (whether an individual was released before presentation to
the duty commissioner or before presentation at arraignment), duty judge 4 1 outcome (whether an individual was released or
denied release by the duty commissioner), and arraignment outcome (whether an individual was released or denied). Due to the
fact that within the base of all individuals various conclusions could occur leading to a lack of contiguity and because of a lack of a
non-variable base (for example, all arrested), the only basis for comparison in most cases was whether an individual was eligible for
an interview (defined above).
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The term "judge" is used in the SFPDP database and not "commissioner" which is the more appropriate term, according to staff.
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Appendix D: Conviction/Sentencing Data
Conviction Numbers Broken Down by Gender and Race/Ethnicity for Each Vear

TOTAL

White

Black

Latino

API

Nat.Am.

Other

Total

2011
2012
2013
2014

1877
1544
1769
840
6030

235
426
711
359
1731

261
370
406
173
1210

9
6
24
7

Total

1352
1588
1355
668
4963

46

168
230
161
79
638

3902
4164
4426
2126
14618

MALE

White

Black

Latino

API

Nat.Am.

Other

Total

2011
2012
2013
2014
Total

1155
1291
1126
539
4111

1563
1281
1438
696
4978

209
388
619
326
1542

225
300
338
140
1003

8
5
18
7
38

155
191
138
74
558

3315
3456
3677
1782
12230

FEMALE

White

Black

Latino

API

Nat.Am.

Other

Total

2011
2012
2013
2014

197
297
229
129
852

314
263
331
144
1052

26
38
92
33
189

36
70
68
33
207

1
1
6
0
8

13
39
23
5
80

587
708
749
344
2388

Total
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Top 25 Charges Resulting In Conviction (2011 through Q2 2014)

DUI (M) [23152(B)VC]

900

278

393

280

4

178

2033

Burglary (F) [459PC]

249

412

47

38

2

22

770

Reckless Driving (M) {23103VC]

244

72

70

120

2

55

563

Burglary (M) [459PC}

200

256

37

47

3

11

554

Sale or Transport of Controlled Substance (F) [11352(A)HS]

71

361

43

13

0

16

504

DUI (M) [23152(A)VC]

205

73

59

67

1

49

454

"SOLICIT SPECIF H ANDS ACTS" (M) {653F(D)PC]

150

206

31

13

0

11

411

Battery (M) [242PC]

120

101

54

31

1

21

328

Receiving Stolen Property (M) [496(A)PC]

103

147

34

19

0

13

316

Possession of Controlled Substance (M) {11350(B)HS]

53

189

19

8

0

9

278

Grand Theft (F) [487(C)PC]

32

201

28

10

0

7

278

Possession of Controlled Substance (F) {11350(A)HS]

so

195

16

7

0

6

274

Theft (M) [484A4905PC]

131

94

19

25

1

4

274

Possession of Methamphetamines (M) [11377(A)HS]

150

61

27

14

0

6

258

Robbery (F) [211PC]

27

176

32

14

0

6

255

Receiving Stolen Property (F) [496(A)PC)

64

98

30

15

0

5

212

ADW (F) [245(A)1PC]

S8

98

29

12

2,

10

209

Assault GBI (F) [245(A)4PC]

48

95

37

15

0

1

196

Possession for Sales (F) [11351HS]

19

141

13

4

1

6

184

Possession of Concentrated Cannibis (M) [11357(C}HS]

101

48

13

7

1

6

176

Drug Possession for Sale {F) [11351,SHS]

8

129

10

2

0

1

150

Possession of Methamphetamines for Sale (F) [11378HS]

78

35

18

14

1

4

150

Domestic Battery (M) [243(E}1PC]

46

58

29

8

0

6

147

Vandalism (M) [594(8)1PC)

63

51

20

7

1

5

147

Accessory After the fact {M) [32PC]

32

64

20

14

0

2

132

All Other

1706

2236

584

397

21

177

5121

Total

4963

6030

1731

1210

46

638

14618
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The W. Haywood Burns Institute
Top 25 Convicted Charges Resulting In Sentence to Jail/Probation (2011 through Q2 2014)

DUI (M) [23152(B)VC]

888

268

384

276

3

177

1996

Reckless Driving (M) [23103VC]

239

67

65

119

2

50

542

Burglary (F) [459PC]

138

249

30

27

1

13

458

DUI (M) [23152{A)VC}

202

68

56

67

0

47

440

Burglary (M) [459PC]

143

184

29

43

1

10

410

Sale or Transport of Controlled Substance (F) [11352(A)HS]

64

238

33

4

0

13

352

"SOLICIT SPECIF HANDS ACTS" (M) [653F(D}PC]

126

158

25

10

0

9

328

Battery (M) [242PC}

99

80

45

25

0

19

268

Possession of Controlled Substance (F) [11350(A)H5}

42

170

14

7

0

5

238

Receiving Stolen Property (M) {496(A)PC}

76

107

26

18

0

10

237

Possession of Controlled Substance (M) [11350(B)HS]

46

144

14

3

0

6

213

Grand Theft (F) {487(C)PC]

21

143

18

9

0

7

198

Possession of Methamphetamines (M) [11377(A}HS]

107

46

19

11

0

5

188

Theft (M) {484A4905PC}

83

57

12

15

0

2

169

Assault GB! (F) [245{A}4PC]

40

74

34

14

0

1

163

Possession of Concentrated Cannabis (M) [11357(C)HS]

91

35

11

6

1

6

150

Receiving Stolen Property (F) [496(A)PC]

44

68

24

8

0

4

148

Robbery (F) [211PC}

14

89

18

7

0

2

130

ADW (F) [245(A)1PC}

36

53

15

9

0

8

121

Vandalism (M) [594(8)1PC}

51

41

17

6

1

5

121

·Domestic Battery (M) [243(£)1PC]

41

43

24

6

0

5

119

Drug Possession for Sale (F) [11351,SHS}

8

84

7

1

0

0

100

Possession of Methamphetamines for Sale (F) [11378HS]

54

21

12

8

0

3

98

Possession for Sales (F) [11351HS]

12

71

7

2

1

4

97

Assault (M) [245(A}1PC}

41

39

6

6

0

2

94

All Other

1219

1410

414

309

12

129

3493

Total

3925

4007

1359

1016

22

542

10871
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The W. Haywood Burns Institute
Top 25 Convicted Charges Resulting In Sentence to County Jail {2011 through Q2 2014)

Burglary (M) [459PC]

57

71

8

4

2

1

143

Burglary (F) [459PC]

62

64

5

5

0

4

140

Theft (M) [484A4905PC]

46

36

6

10

1

2

101

"SOLICIT SPECIF HANDS ACTS" (M) [653F(D)PC]

23

47

6

3

0

2

81

Receiving Stolen Property (M) {496(A)PC]

27

40

8

1

0

3

79

Possession of Methamphetamines (M) [11377(A)HS]

43

15

8

3

0

1

70

Sale or Transport of Controlled Substance (F) [11352(A}HS]

6

53

3

4

0

1

67

Possession of Controlled Substance (M) [11350(B)HS]

7

43

5

5

0

3

63

Parole Revocation (F) [3455(A)PC]

8

42

7

3

1

1

62

Battery (M) [242PC]

20

21

9

5

1

2

58

Accessory After the Fact (M) {32PC]

4

27

5

3

0

0

39

Contempt of Court (M) [166(A)4PC]

13

17

1

4

1

0

36

Grand Theft (F) [487(C)PC]

6

22

6

0

0

0

34

DUI (M) {23152(B)VC]

11

10

9

1

1

1

33

Possession for Sales (F) [11351HS]

5

23

3

0

0

0

31

Possession of Methamphetamines for Sale (F) [11378HS]

17

8

4

2

0

0

31

Receiving Stolen Property (F) {496(A]PC]

11

13

s

1

0

0

30

Unlawful Taking of Vehicle (M) [10851(A)VC]

9

11

6

1

0

1

28

Drug Possession for Sale (F) [11351,SHS]

0

25

2

0

0

1

28

Domestic Battery (M) [243(E)1PC]

5

15

5

2

0

1

28

Vandalism (M) [594(8)1PC]

12

10

3

1

0

0

26

Driving Without License (M) [12500{A)VC]

5

15

5

0

0

0

25

Possession of Controlled Substance (F) {11350{A)HS]

5

17

1

0

0

1

24

Resisting Arrest (M) [148(A)1PC}

3

13

6

2

0

0

24

Possession of Concentrated Cannabis (M) [11357(C)HS]

7

13

2

1

0

0

23

All Other

279

398

98

50

6

22

853

Total

746

1224

245

120

18

48

2401
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Top 25 Convicted Charges Resulting In Sentence to State Prison {2011 through Q2 2014)

Burglary (F) [459PC]

37

72

12

6

1

4·

Robbery (F) [211PC]

9

63

10

6

0

3

91

ADW (F) [245(A)1PC]

21

37

13

0

2

2

75

Possession for Sales (F) [11351HS)

2

41

3

2

0

2

so

Sale or Transport of Controlled Substance (F) [113S2(A)HS]

1

38

7

2

0

2

50

Inflict Corporal Injury on Spouse (F) [273,5(A}PC]

9

29

4

1

0

0

43

Grand Theft (F) [487(C)PC]

5

26

3

1

0

0

35

Felon/Addict in Possession of Weapon (F) [12021A1PC]

4

26

2

2

0

0

34

Receiving Stolen Property (F) [496(A)PC]

7

14

1

6

0

1

29

Assault GB! (F) [245(A)4PC]

5

15

3

0

0

0

23

Felon in Possession of Weapon (F) [29800A1PC]

2

17

1

1

0

1

22

Possession of Methamphetamines for Sale (F) [11378HS]

6

6

1

4

0

1

18

Reckless Evading of Police Officer {F) [2800,2AVC]

4

9

2

0

1

2

18

Drug Possession for Sale (F) [11351,5HS]

0

14

1

1

0

0

16

Elder Abuse (F) [368(8}1PC]

3

7

0

2

0

0

12

Unlawful Taking of Vehicle (F) [108Sl(A)VC]

4

4

1

1

0

1

11

Grand Theft (F) [487(A)PC]

2

5

2

1

0

0

10

Attempted Robbery (F) [664,211PC]

4

6

0

0

0

0

10

Possession of Controlled Substance (F) [11350(A)HS]

1

7

1

0

0

0

9

Possession of Methamphetamines (F) [11377(A)HS)

1

3

3

1

0

1

9

Criminal Threat (F) [422PC]

3

5

1

0

0

0

9

Possession of Marijuana for Sales (F) [11359HS]

0

5

2

1

0

0

8

Assault with Firearm (F) [245(A)2PC]

0

6

2

0

0

0

8

Voluntary Manslaughter (F) [192(A}PC]

0

4

1

1

0

1

7

Indecent Exposure (F) [314,lPC]

2

5

0

0

0

0

7

All Other

47

107

25

10

1

10

200

Total

179

571

101

49

5

31

936
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FILE NO. 150701

1

RESOLUTION NO.

[Funding Application - Sheriff's Department - Construction of Adult Local Criminal Justice
Facilities]

2

3

Resolution authorizing the Sheriff's Department to submit a funding application to the

4

Board of State and Community Corrections pursuant to California State Senate Bill 863

5

(2014) for a proposed project to replace County Jail No. 3 and County Jail No. 4;

6

outlining the cash contribution funds for the proposed project; conditionally approving

7

the form and execution of associated financing and construction documents; and

8

adopting a Mitigated Negative Declaration and Mitigation Monitoring and Reporting

9

Program.

10
11

WHEREAS, Under Senate Bill 863, Chapter 37, Statutes of 2015 ("SB 863"), the State

12

of California authorized the Board of State and Community Corrections ("BSCC"), the

13

California State Public Works Board ("SPWB"), and participating counties to acquire, design

14

and construct adult local criminal justice facilities approved by the BSCC; and

15

WHEREAS, SB 863 authorized the SPWB to issue up to $500,000,000 in lease

16

revenue bonds to finance the acquisition, design, renovate, and construction of approved

17

adult local criminal justice facilities; and

18

WHEREAS, On June 10, 2015, the BSCC issued a Request for Proposals for

19

Construction of Adult Local Criminal Justice Facilities ("SB 863 RFP"), a copy of which is on

20

file with the Clerk of the Board of Supervisors in File No. 150701, and is incorporated herein

21

by reference; and

22

WHEREAS, In 1992, the City and County of San Francisco ("County") developed

23

Seismic Hazard Ratings for over 200 of its public buildings on a scale from one to four, with

24

four representing the most seismically deficient, and County's Hall of Justice building at 850

25

Bryant Street ("HOJ'') is a seismically deficient building that received a rating of three; and

Public Works
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1
2

WHEREAS, The HOJ contains County Jail No. 3 and County Jail No. 4, which have a
combined total of 905 (826 rated) bed facilities; and
WHEREAS, If the HOJ sustains significant damage due to a major seismic event, the

3
4

estimated cost to relocate and transport Inmates housed in County Jail No. 3 and County Jail

5

No. 4 is estimated to be tens of millions of dollars, and replacing County Jail No. 3 and County

6

Jail No. 4 has been a high priority of the County's Ten-Year Capital Plan since its inception in

7

2006; and

8

WHEREAS, This Board of Supervisors adopted a FYs 2014-2023 Ten-Year Capital

9

Plan on April 21, 2015, showing that the County could fully fund a replacement jail facility in

1O

an amount equal to $278,000,000 with General Fund supported certificates of participation;

11

and

12

WHEREAS, The replacement of County Jail No. 3 and County Jail No. 4 with a new jail

13

facility adjacent to HOJ (the "Proposed Facility") is currently estimated to cost $240,000,000,

14

and if the County receives financing of SB 863 funds for the Proposed Facility, the total cost to

15

the County to construct the Proposed Facility would be substantially offset by such awarded

16

funds; and

17

WHEREAS, Applying for the SB 863 funds requires the County to submit an

18

Applicant's Agreement in substantially the form on file with the Clerk of the Board of

19

Supervisors in File No. 150701 ("Applicant's Agreement"), which is incorporated herein by

20

reference; and

21

WHEREAS, The County is qualified to receive up to $80,000,000 of SB 863 funds

22

through the SB 863 RFP, which amount would require a matching County contribution of

23

$24,000,000 ("County's Cash Contribution"); and

24

WHEREAS, Under budgets adopted by this Board of Supervisors for Fiscal Years 2012

25

through 2015, $10, 190,000 was appropriated to the County's Sheriff's Department through the

Public Works
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1

capital budget for replacement of County Jail No. 3 and County Jail No. 4, which amount

2

could be used towards County's Cash Contribution; and

3

I

4

I the Proposed Facility (a "Notice of Funding Intent"),. City staff will submit legislation authorizing

WHEREAS, If the County receives a conditional intent to award SB 863 financing for

5

the use of $13,810,000 of commercial paper for the Proposed Facility to this Board of

6

Supervisors for consideration within 30 days of receiving the Notice of Funding Intent from the

7

I BSCC; and

8

J

9

· that is adopted by this Board of Supervisors that provides assurance that County's Cash

10

1

WHEREAS, The submitted application for SB 863 financing must include a resolution

Contribution will be lawfully available for the Proposed Facility, and a July 7, 2015 letter from

11

the County's Controller confirms $10, 190,000 has been appropriated for the Proposed Facility

12

and is duly authorized and lawfully available, which letter is on file with the Clerk of the Board

13

of Supervisors in File No. 150701 and is incorporated herein by reference; and

14

WHEREAS, The submitted application for SB 863 financing must include a resolution

15

that is adopted by this Board of Supervisors that authorizes the execution of a Project Delivery

16

and Construction Agreement, a BSCC Jail Construction Agreement, and a Right of Entry for

17

Construction and Operation (collectively, "Construction Documents"), and a Ground Lease,

18

Facility Lease, and a Facility Sublease (collectively, the "Financing Documents"), which are

19

substantially the forms on file with the Clerk of the Board of Supervisors in File No. 150701,

20

and the Construction Documents and the Financing Documents are hereby declared to be a

21

part of this resolution as if set forth fully herein; and

22

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

23

must designate the construction administrator for the Proposed Facility, and County's

24

construction administrator for the Proposed Facility will be Jumoke Akin-Taylor, Project

25

Public Works
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1

Manager for San Francisco Public Works (SFPW), Building Design & Construction (BOC) -

2

Project Management, or any other person designated by the Director of SFPW; and

3

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing.

4

must designate the financia·I officer for the Proposed Facility, and County's financial officers

5

for the Proposed Facility will be Bree Mawhorter, Chief Financial Officer of County's Sheriff's

6

Department, or any other person designated by the County's Sheriff, and Jumoke Akin-Taylor,

7

Project Manager for San Francisco Public Works (SFPW), Building Design & Construction

8

(BOC) - Project Management, or any other person designated by the Director of SFPW; and

9

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

1O

must designate the project contact person for the Proposed Facility, and County's project

11

contact persons for the Proposed Facility will- be Jumoke Akin-Taylor, Project Manager for

12

SFPW, Building Design & Construction (BOC) - Project Management, or any other person ·

13

designated by the Director of SFPW, and Bree Mawhorter, Sheriff's Department, or any other

14

person designated by the County's Sheriff; and

15

WHEREAS, The submitted application for SB 863 financing must include a resolution

16

adopted by this Board of Supervisors that provides assurance the .County will fully and safely

17

staff and operate t~e Proposed Facility within 90 days after completion of construction; and

18

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

19

must have fee ownership or a long-term lease of the real property required for the Proposed

20

Facility within 90 days of receiving a Notice of Funding Intent from the BSCC, and such real

21

property is currently owned by third parties (the "Acquisition Parcels"); and

22

WHEREAS, The Planning Department prepared a Draft Initial Study/Mitigated Negative

23

Declaration ("IS/MND") for the Proposed Facility and published it for public review on May 13,

24

2015; and

25
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I

1
2

WHEREAS, The Draft IS/MND was available for public comment until June 3, 2015;
and
WHEREAS, On June 25, 2015, the Planning Commission reviewed and considered the

3
4

Final Mitigated Negative Declaration ("FMND") and found that the contents of said report and

5

the procedures through which the FMND was prepared, publicized, and reviewed complied

6

with the California Environmental Quality Act (California Public Resources Code, Sections

7

21000, et seq.) ("CEQA"), 14 California Code of Regulations, Sections 15000, et seq. (the

8

"CEQA Guidelines") and Chapter 31 of the San Francisco Administrative Code ("Chapter 31 "):

9

and

10

WHEREAS, The Planning Commission found the FMND was adequate, accurate and

11

objective, reflected the independent analysis and judgment of the Department of City Planning

12

and the Planning Commission, and that the summary of comments and responses contained

13

no significant revisions to the Preliminary IS/MND, and approved the FMND for the Proposed

14

Facility in compliance with CEQA, the CEQA Guidelines and Chapter 31; and

15

WHEREAS, The Planning Department, Jonas Ionin, is the custodian of records,

16

located in File No. 2014.0198E, at 1650 Mission Street, Fourth Floor, San Francisco,

17

California; and

18

WHEREAS, Planning Department staff prepared a Mitigation Monitoring and Reporting

19

program ("MMRP"), which material was made available to the public and this Board of

20

Supervisors for this Board's review, consideration and action; and

21

WHEREAS, This Board of Supervisors held a public hearing on the FMND on July_,

22

2015, and upheld and affirmed the FMND and found that the FMND was adequate, accurate

23

and objective, reflected the independent analysis and judgment of the City, and that the

24

summary of comments and responses contained no significant revisions to the Preliminary

25

IS/MND, and approved the FMND for the Proposed Facility in compliance with CEQA, the
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1

CEQA Guidelines and Chapter 31 in Board of Supervisors Motion No. _ _ ; now therefore

2

be

3

it
RESOLVED, That this Board of Supervisors has reviewed and considered the FMND

4

and the record as a whole, finds that the FMND is adequate for its use as the decision-making

5

body for the Proposed Facility, that there is no substantial evidence that the Proposed Facility

6

will have a significant effect on the environment with the adoption of the mitigation measures

7

contained. in the MMRP to avoid potentially significant environmental effects associated with

8

the Proposed Facility, and hereby adopts the FMND; and, be it

9

FURTHER RESOLVED, That the Board of Supervisors hereby adopts the MMRP

10

attached hereto as Exhibit A and incorporated herein as part of this Resolution by this

11

reference thereto and commits to all required mitigation measures identified in the FMND and

12

contained in the MMRP; and, be it

13
14
15
16
17

FURTHER RESOLVED, The County is authorized to submit an application for
$80,000,000 of SB 863 funds in response to the SB 863 RFP; and, be it
FURTHER RESOLVED, The Director of SFPW is authorized to execute and submit the
Applicant's Agreement to the BSCC; and, be it
FURTHER RESOLVED, That within the 30 day period following County's receipt of the

18

Notice of Funding Intent from BSCC, City staff shall submit legislation authorizing the

19

appropriation of $13,810,000 of commercial paper to fund the remainder of County's Cash

20

Contribution to this Board of Supervisors for consideration; and, be it

21

FURTHER RESOLVED, The County's Cash Contribution shall be compatible with the

22

lease revenue financing that funds the SB 863 funds awarded to County for the Proposed

23

Facillty; and, be it

24

FURTHER RESOLVED, The County will be authorized to proceed with the Proposed

25

Facility if County is awarded and accepts the SB 863 financing for the Proposed Facility, the
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1

County acquires the Acquisition Parcels and obtains sufficient funding for the development

2

and construction of the Proposed Facility, and this Board of Supervisors approves the contract

3

for the design of the Proposed Facility, if such contract is for more than $10,000,000, and the

4

contract for the construction of the Proposed Facility (the "Acceptance Conditions"); and, be it
FURTHER RESOLVED, This Board of Supervisors does hereby approve the form of

5

6

the Construction Documents and the Financing Documents, as may be modified by mutual

7

agreement of County and BSCC to allow a portion of the Proposed Facility to be encumbered

8

with the Financing Documents for the SB 863 funds awarded for the Proposed Facility and a

9

portion of the Proposed Facility to be encumbered with the financing documents related to the

10'

issuance of County's General Fund certificates of participation for the Proposed Facility; and,

11

be it

12 .

FURTHER RESOLVED, If the Acceptance Conditions are fully satisfied, the following

13

persons (collectively, the "Authorized Officers"), will be authorized to execute the Construction

14

Documents and the Financing Documents as specified below for and in the name of the

15

County at such time and in such manner as is required for the awarded SB 863 financing,

16

modified as may be necessary for a design-build project, with such additions thereto and

17

changes therein as are required by the BSCC or the SPWB to effectuate the financing

18

program for the SB 863 financing and as condition to the issuance of the Bonds, if the

19

applicable Authorized Officers, determine, in consultation with the County's City Attorney,

20 ,

such changes are in the best interest of the County, do not materially increase the obligations

21

or liabilities of the County, are necessary or advisable to effectuate the purposes of the

22

Construction Documents, the Financing Documents or this Resolution, and are in compliance

23

with all applicable laws, including the County's Charter, and approval of such changes shall

24

be conclusively evidenced by the execution and delivery thereof by the applicable Authorized

25

.Officers, with (i) County's Director of Property or his or her designee, acting alone, authorized
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1

to sign the Financing Documents, (ii) County's Director of Property or his or her designee,

2

authorized to sign the Right of Entry for Construction and Operation and the Facilities

3

Subleas<'? on behalf of the County, (iii) County's Controller or his or her designee, County's

4

Sheriff or his or her designee, and the Director of SFPW or his or her designee, acting

5

together, authorized to sign the BSCC Jail Construction Agreement, and (iv) County's

6

Controller or his or her designee, and County's Sheriff or his or her designee, acting together

7

and with the recommendation of the Director of SFPW or his or her designee, authorized to

8

sign the Project Delivery and Construction Agreement; and, be it

9

FURTHER RESOLVED, That if the County is awarded financing of SB 863 funds and

1O

the Acceptance Conditions are fully satisfied, the County shall (i) adhere to state requirements

11

and terms of agreement between the County, the BSCC, and the SPWB in the expenditure of

12

such financing and the County's Cash Contribution, and (ii) safely staff and operate the

13

Proposed Facility, should it be constructed, within 90 days after substantial completion of

14

construction of the Proposed Facility, and (iii) for so long as the SPWB lease-revenue bonds

15

secured by the Financing Documents remain outstanding, not dispose of, modify the use of,

16

or change the terms of the real property title or other interest in the site needed to construct

17

the Proposed Facility, or lease housing capacity in the Proposed Facility subject to the

18

Financing Documents to any other public or private entity without permission and instructions

·19

for such action from the BSCC for a period of ten years beyond the completion of construction

20

of the Proposed Facility.

21
22

23
24

25
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1
2
3

Mohamm'i d Nuru, Director of Public Works

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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JULY 15,

BUDGET AND FINANCE SUB-COMMITIEE MEETING

Item 2
File 15-0701

2015

Department:

General Services Agency - Department of Public Works
(DPW)

EXECUTIVE SUMMARY
Legislative Objectives

The proposed resolution would (1) authorize the Sheriff's Department to submit a funding
application to the California Board of State and Community Corrections for $80,000,000 to be
used towards the costs to replace County Jails No. 3 and 4 (Project); (2) outline the cash
contributions funds for the proposed project; (3) conditionally approve the associated
financing and construction documents; and (4) adopt a Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program for the project.
Key Points

•

The City's 2014-2023 Capital Plan recommends a project to replace County Jails #3 and #4.
The proposed replacement jail is estimated to cost $240,000,000, and construction is
estimated to commence in 2018 and to be completed in early 2021.

•

Senate Bill 863 (SB 863) authorizes the State Public Works Board to issue up to
$500,000,000 in lease revenue bonds, notes, or bond anticipation notes to finance the
acquisition,· design and construction of adult local criminal justice facilities. The State
issued a Request for Proposals (RFP) on June 10, 2015 in which counties with more than
700,000 residents are eligible to request up to $80,000,000.
Fiscal Impact

•

If the City is awarded the full requested amount of $80,000,000, it would offset the
estimated $240,000,000 cost of developing and constructing the City's Jail Replacement
Project by $80,000,000, reducing the City's total costs to $160,000,000.

•

In order to secure the $80,000,000 in financing from the State, the City must provide a
match of ten percent of the total estimated Jail Replacement Project cost using local funds.
The required local match is $24,000,000, based on an estimated Jail Replacement Project
cost of $240,000,000. The Board of Supervisors has previously appropriated $10,190,000
for the replacement of County Jails #3 and #4. If the funding application receives a
conditional award of financing from the State, the Board of Supervisors would need to
appropriate an additional $13,810,000 to the Project.
Recommendation

•

Approve the proposed resolution. Such approval is contingent on the Board of Supervisors
approval of the Final Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program.
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MANDATE STATEMENT
California Senate Bill 863 (SB 863) Request for Proposals (RFP) issued by the California Board of
State and Community Corrections (BSCC) on June 10, 2015 requires all counties applying for
funds under SB 863 to include a Board of Supervisors resolution with the county's proposal. The
Board of Supervisors resolution must contain certain designations, authorizations and
assurances specified in the RFP.

BACKGROUND
The Hall of Justice Replacement Program

The San Francisco Sheriff's Department operates six jails in San Francisco and San Mateo
County. Two of the jails, County Jail #3 and County #4 are located on the sixth and seventh
floors respectively of the Hall of Justice (HOJ) at 850 Bryant Street, which also houses the
Superior Court, the District Attorney's office, the Adult Probation Department, and other City
agencies. County Jail #3 and County Jail #4 have a combined total of 905 (826 rated) beds. 1
Constructed in 1958, the HOJ has been found to be highly susceptible to severe structural and
non-structural damage that could pose "appreciable life hazard to occupants" in 'the event of an
earthquake. Engineering consultants evaluated several alternatives for seismically retrofitting
the HOJ, but found that each option would require a major reconfiguration of the building
space and/or significant costs.

2

Replacement of County Jail #3 and County Jail #4

In response to the City's low inmate population and uncertainty about the impact of State
Public Safety Realignment, the City's 2014-2023 Capital Plan recommends a project to replace
County Jails #3 and #4 with fewer beds than the current number of beds. The Controller's Office
forecasts the need for a replacement jail in 2020 (the tentative completion date of a
replacement jail) containing 384 beds to replace the 905 beds in County Jails #3 and #4. 3 The
Jail Replacement Project (Project) is the construction of a replacement jail estimated to cost
$240,000,0004 on adjacent property east of the current HOJ. 5

1

The number of "rated". beds is the maximum number of beds or inmates that may be housed in a jail as
established by State or local rating officials.
2
Update to the Jail Population Forecast, Office of the Controller, City Services Auditor, June 16, 2015.
3
Update to the Jail Population Forecast, Office of the Controller, City Services Auditor, June 16, 2015. The 20122021 Capital Plan's proposal for a replacement jail for County Jails #3 and #4 included one-to-one bed
replacement, while the 2014-2023 Capital Plan includes less than one-to-one replacement.
4
The current revised estimated cost of the Jail Replacement Project is $240,000,000, which is less than the
estimated cost of $278,000,000 in the 2014-2023 Capital Plan.
5
The adjacent property east of the current HOJ contains seven lots at the addresses 444, 450, 470 and 482 6th
Street, and 804, 814-820, and 820 Bryant Street (Real Estate Division).
SAN FRANCISCO BOARD OF SUPERVISORS
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According to Ms. Jumoke Akin-Taylor, Project Manager at the Department of Public Works
(DPW), construction of the proposed replacement jail is estimated to commence in 2018 and to
be completed in early 2021. The estimated costs to construct the proposed Jail Replacement
Project are shown in Table 1 below.
Table 1: Estimated Project Costs for the Proposed Jail Replacement Project
Project Element

Amount

$169,312,150

Construction
Project Control i

50,700,000

Site Control ii

14,375,000
5,274,226

Program Contingency

338,624

Bond Oversight

$240,000,000

Total
Source: Department of Public Works

i.
ii..

Project control includes architectural and engineering, construction management, and project
management services, as well as permits.
Site control includes the cost of purchasing the proposed property, consultant contract expenses
related to due diligence, relocation expenses for displaced occupants, and demolition.

Construction of the Jail Replacement Project would be financed by Certificates of Participation.
According to Ms. Nadia Sesay, Director of Public Finance in the Controller's Office, the issuance
of Certificates of Participation for construction of the $240,000,000 Project in FY 2016-17 as
currently planned would result in annual debt service that does not exceed the City's 3.25%
limit on the percentage of discretionary revenue that can be used to fund annual debt service
costs.
In addition to the proposed issuance of Certificates of Participation for construction, the Board
of Supervisors has appropriated $10,190,000 from the City's General Fund from FY 2011-12 to
FY 2014-15 as a continuing project for architectural, engineering, and project management
services related to the planning of the project. Ms. Akin-Taylor advises that $2,616,653 of the
$10,190,000 in appropriated funds has been expended to date.
Senate Bill 863 Request for Proposals
Senate Bill 863 (SB 863), signed by the Governor on June 20, 2014, authorizes the State Public
Works Board to issue up to $500,000,000 in lease revenue bonds to finance the acquisition,
design and construction of adult local criminal justice facilities. 6 The California Board of State
and Community Corrections (BSCC) issued a Request for Proposals (RFP)on June 10, 2015 in
which counties with more than 700,000 residents are eligible to request up to $80,000,000 or

6

Under SB 863, an "adult local criminal justice facility" may include any custodial housing, reentry program, mental
health, or treatment space necessary to manage the adult offender population.
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up to 90% of the estimated project costs, whichever is less, of the available SB 863 funding. SB
863 financing is distributed to counties for their jail projects. Participating counties are not
responsible for any repayment of such State funds.
DETAILS OF PROPOSED LEGISLATION

The proposed resolution would {1} authorize the Sheriff's Department to submit a funding
application to the California Board of State and Community Corrections for $80,000,000 to be
used towards the costs to replace County Jails No. 3 and 4 {Project); (2) outline the cash
contributions funds for the proposed project; {3} conditionally approve the associated financing
and construction documents; and {4} adopt a Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program for the project.
Application for Funding
The proposed resolution would authorize the Sheriff's Department to submit a funding
application for $80,000,000 of financing for the City's Jail Replacement Project. The receipt of
$80,000,000 in financing from the State will leave $160,000,000 to be financed through the
City's issuance of Certificates of Participation. Proposals for projects are due to the State by
August 28, 2015, and conditional awards are to be announced on November 12, 2015.
Funding preference will be given to counties that are most prepared to proceed successfully
with this financing in a timely manner. Readiness to proceed, as defined in the State RFP,
includes {1} approval of a resolution by the Board of Supervisors that authorizes adequate
matching funds for the City's Jail Replacement Project, and approves project documents; and
(2) documentation evidencing compliance with the California Environmental Quality Act
{CEQA). Approval of the subject resolution satisfies both of these requirements.
Approval of the subject resolution by the Board of Supervisors authorizes the City to proceed
with the Jail Replacement Project if the City is awarded and accepts the SB 863 financing.
According to Mr. John Updike, Director of Real Estate, future Board of Supervisors approval is
necessary to purchase the property planned on Bryant Street for construction of the Jail, to
issue Certificates of Participation to finance the Project, and for professional services for the
project exceeding $10 million.
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. Conditionally Approve Construction and Financing Documents
The proposed resolution authorizes the execution of the Construction Documents and
Financing Documents7, which are required to proceed with the Project. Under the financing
structure authorized by SB 863, the State will own the completed jail facility during the time in
which the State lease revenue bonds are being repaid by the State, and the City leases the jail
from the State during this period. Ownership of the jail will revert to the City once the lease
revenue bonds have been paid by the State. The Construction and Financing Documents detail
this ownership and leasing structure between the State and the City for the City's proposed Jail
Replacement Project.
Adopt Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program
The application for State financing requires that the City provide. evidence that the Jail
Replacement Project complies with the California Environmental Quality Act (CEQA). On June
25, 2015, the San Francisco Planning Commission approved the Final Mitigated Negative
Declaration (FMND) for the Project and prepared a Mitigation Monitoring and Reporting
Program (MMRP) in compliance with CEQA.
The Board of Supervisors is scheduled to review the Final Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program at a public hearing on July 21, 2015.
FISCAL IMPACT

The proposed resolution would authorize the City to submit a funding application to the State
for $80,000,000 under SB 863 tQ fund the construction of the City's propbsed Jail Replacement
Project to replace County Jails #3 and #4 at the Hall of Justice. If the City is awarded the full
requested amount of $80,000,000, it would partially offset the estimated $240,000,000
construction cost of the City's Jail Replacement Project, reducing the City's construction costs to
$160,000,000. The State does not require the City to repay any of the State funds which are
awarded to the City for the Jail Replacement Project.
In order to secure the $80,000,000 in State funds, the City must provide a match of ten percent
of the $240,000,000 estimated Jail Replacement Project construction cost. Therefore, the
required local match is $24,000,000. The Board of Supervisors has previously appropriated
$10,190,000 for the replacement of County Jails #3 and #4. Therefore, the Board of Supervisors
would need to appropriate an additional $13,810,000 to the Project.

7

Construction Documents include a Project Delivery and Construction Agreement, a BSCC Jail Construction
Agreement, and a Right of Entry for Construction and Operation. The Financing Documents include a Ground
Lease, Facility Lease, and a Facility Sublease.
BUDGET AND LEGISLATIVE ANALYST
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SUMMARY
1.n summary, the proposed resolution authorizes the City to submit an application to the State
for $80,000,000 in SB 863 funds to pay a portion of the construction costs of a new jail to
replace County Jails #3 and #4. If the State conditionally awards funding to the City, City staff
shall submit legislation to the Board of Supervisors authorizing the appropriation of

$13,810,000 in commercial paper to the Jail Replacement Project.
Approval of the proposed resolution includes: .
•

Adoption of the Final Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program in compliance with CEQA;

•

Authorization to proceed with the Jail Replacement Project if (a) the City is awarded and
accepts the SB 863 financing; (b) acquires the property to construct the Jail
Replacement Project; (c) obtains sufficient financing to development and construction
of the Jail Replacement Project, and (d) approves the professional services design
contract if the contract exceeds $10,000,000; and

•

Approval of the form of the Construction and Financing Documents.

RECOMMENDATION
Approve the proposed resolution. Such approval is contingent on the Board of Supervisors
approval of the Final Mitigated Negative Declaration and Mitigation Monitoring and Reporting
Program.
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Through Naomi Kelly
City Administrator
EdwinM.Lee
Mayor

Mohammed Nuru
Director
San Francisco Public Works
Carlton B. Goodlett Pl.
Room 348
San Francisco, CA 94102
tel 415-554-6920
1 Dr.

sfpublicworks.org
facebook.com/sfpublicworks
twitter.com/sfpublicworks
twitter.com/mrcleansf

Honorable Board of Supervisors
City and County of San Francisco
City Hall, Room 244
#1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Dear Members of the San Francisco Board of Supervisors:
Attached for your consideration is a resolution authorizing the San Francisco Sheriff's
Department to submit a funding application to the California Board of State and Community
Corrections for a proposed project to replace County Jail No. 3 and County Jail No, 4.
Under Senate Bill 863, Chapter 37, Statutes of 2015, the State of California authorized an
issuance of up to $500,000,000 in lease revenue bonds to finance the acquisition, design,
renovation and construction of approved local criminal justice facilities. On June 10, 2015,
the Board of State and Community Corrections {"BSCC") issued a Request for Proposals, and
responses are due to the BSCC by August 28, 2015 by eligible counties. As San Francisco
County would be eligible for up to $80,000,000 of SB 863 funds through participation in this
RFP, we believe it prudent for this organization to make a timely application.
We therefore forward for Board of Supervisors' consideration the attached resolution and
supplemental documents, and seek a hearing at the Budget and Finance Committee on July
15, 2015 on this matter. If you have questions regarding this item, please contact Jessie
Rubin of the Controller's Office at {415} 554-4023.
Respectfully,

Mohammed Nuru
Director of San Francisco Public Works

cc:

Honorable Ross Mirkarimi, Sheriff

/S°D70/

Senate Bill 863
Adult Local Criminal Justice
Facilties Construction

REQUEST FOR PROPOSALS
APPLICATION PACKET

Released June 10, 2015
Eligible Applicants:
California Sheriffs' Departments and
County Departments of Corrections
Proposals due by August 28, 2015 at 5:00 PM

BOARD OF STATE AND COMMUNITY CORRECTIONS
2590 Venture Oaks Way Suite 200 + SACRAMENTO CA 95833
Phone: 916.445.5073 •

Fax: 916.327.3317 • www.bscc.ca.gov
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which has a jail rated capacity of 200 or less inmates
Lassen County
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Chief of Police ................................................................................... David L. Maggard, Jr.
Irvine Police Department
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programs, policies, and treatment of Commonweal - Juvenile Justice Program At-Risk
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Public Member .............................................................................................. Mimi H. Silbert
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Co-Chair...................................................................................................... Dean Growdon
Board Member, Board of State and Community Corrections
Sheriff, Lassen County
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Sheriff, San Luis Obispo County
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Chief Probation Officer, Orange County ...................................................... Steve Sentman
Director Behavioral Science, San Francisco City/County ........................ _. ....... Jo Robinson
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Assistant Chief Administrative Officer, Riverside County .......................... George Johnson
Sheriff, Stanislaus County ..................................................................... Adam Christianson
Jail Programs Administrator, Orange County ................................................... Greg Boston
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The BSCC Board appointed two co-chairs with direction to convene an ESC to develop
recommendations on elements of the Request for Proposal and proposal evaluation
criteria; review and rate proposals; and make conditional award recommendations to the
BSCC Board. The ESC's role is advisory to the BSCC Board, which makes all policy and
conditional award decisions. A letter of Intent to Award conditional financing will be sent to
each of the selected counties. Projects that are given a conditional award will be required ·
to be certified by the BSCC, comply with the state's capital outlay process as overseen by
the Department of Finance (DOF) and State Public Works Board (SPBW), including
obtaining and maintaining final approval of financing eligibility (ability to participate in the
sale of lease-revenue bonds in connection with the project) as determined by the DOF for
the SPWB. The timeline and process may be changed at any time by the BSCC Board.
Counties will be notified if changes or modifications occur. In order to maintain objectivity
and impartiality, members of the ESC and the BSCC Board request that applicants do not
contact them about proposals at any time during this process. ESC members employed by
a county will abstain from participation in discussions or evaluations of proposals
submitted by that county, and all ESC members will abstain· in situations where they have
an actual or potential conflict of interest.

iii

PURPOSE AND CONTACT INFORMATION
This Request for Proposals (RFP) provides the information necessary to prepare a
proposal to the Board of State and Community Corrections (BSCC) for conditional award
as authorized by Senate Bill (SB) 863 for the construction of adult local criminal justice
facilities (ALCJF). This legislation provides up to $500 million in state lease-revenue bond
financing authority for the acquisition, design and construction of adult local criminal
justice facilities in California.
Prior to developing· and submitting a proposal, applicants should carefully review the
entire RFP application package. Applicants are encouraged to access the BSCC website
(http://www.bscc.ca.gov) for information related to Frequently Asked Questions,
standards, and construction issues.
BSCC staff cannot assist applicants with the actual preparation of the proposal. Any
questions concerning the RFP, the proposal process, or programmatic issues must be
submitted in writing, fax 916.327.3317, or email to: ·
Counties

Project Director

Alameda, Amador, Colusa,
Fresno, Imperial, Kings,
Merced, Monterey,
Sacramento, San Bernardino,
San Luis Obispo, Santa
Barbara, Santa Cruz, Solano,
Tuolumne, Yuba

Lenard LaChappell

Alpine, Butte, Contra Costa,
Del Norte, El Dorado, Glenn,
Inyo, Lassen, Los Angeles,
Madera, Marin, Mariposa,
Mendocino, Mono, Nevada,
Placer, Plumas, Riverside, San
Diego, San Mateo, Santa
Clara, Sierra, Sonoma, Sutter,
Trinity

Robert Oates

Calaveras, Humboldt, Kern,
Lake, Modoc, Napa, Orange,
San Benito, San Francisco,
San Joaquin, Shasta, Siskiyou,
Stanislaus, Tehama, Tulare,
Ventura, Yolo

Michael Scott

Contact Information

Lenard.LaChai;mell@bscc.ca.gov
916.445.6023

Robert.Oates@bscc.ca.gov
916.445.5806

Michael.Scott@bscc.ca.gov

Magi Work, Deputy Director (A)
Facilities Construction Division
2590 Venture Oaks Way Suite 200
Sacramento, CA 95833
Magi.Work@bscc.ca.gov
916.327.3967
1

916.341.7327

PROPOSAL DUE DATE
Submit 1 original paper version of the proposal with the "wet signature", plus 1 electronic,
read-only copy in Adobe Acrobat file (pdf). The proposal must be received by the BSCC's
County Facilities Construction (CFC) Program by 5:00 p.m., August 28, 2015, at:
Board of State and Community Corrections
County Facilities Construction Program
2590 Venture Oaks Way, Suite 200
Sacramento, CA 95833
Attn: Magi Work, Deputy Director (A)
Proposals received after 5:00 p.m., August 28, 2015, will be deemed ineligible and
will not be considered.
The electronic copy may also be submitted via compact disk, flash drive or email to
ConstructionProgram@bscc.ca.gov. (After the technical review is complete, the county
must provide 16 additional copies of the technically- reviewed proposal.)

TIMELINE OF KEY EVENTS
June 10, 2015

The BSCC issues Senate Bill 863 RFP

June 26, 2015

Bidders' Conference in Sacramento

August 28, 2015

Proposals due to the BSCC

August 31, thru
September 11, 2015

BSCC technical review. Counties are given
opportunity to correct technical deficiencies.

September 16, 2015

Raters' training

September 16 thru
October 16, 2015

ESC reviews the proposals and makes preliminary
ratings

October 22, 2015

ESC convenes, makes final rating and ranks
proposals for funding recommendations.

November 12, 2015

ESC recommendations presented to the BSCC for
financing action/intent to make a conditional award
at BSCC regularly scheduled meeting.
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BIDDERS' CONFERENCE
BIDDERS' CONFERENCE
SENATE BILL 863 CONSTRUCTION OF
ADULT LOCAL CRIMINAL JUSTICE FACILITIES
June 26, 2015
8:00 am - 12:00 pm
BOARD OF STATE AND COMMUNITY CORRECTIONS
2590 VENTURE OAKS WAY, SUITE 200
SACRAMENTO, CA 95833 - OR OTHER LOACTION AS NOTIFIED
A Senate Bill (SB) 863 Bidders' Conference will be held at the Board of State and
Community Corrections June 26, 2015 from 8:00 am - 12:00 pm. The intent of the
bidders' conference is to provide counties and other interested parties with the
opportunity to ask questions regarding the RFP and receive clarification on the RFP
process. Attendance is optional. Following the conference, questions and answers from
the session will be posted on the BSCC website.
Pre-registration for the conference is required. Please register for the conference
by contacting BSCC staff via email at: ConstructionPrograin@bscc.ca.gov.
Please reference SB 863 Bidders' Conference in the subject line, and in your e-mail,
please include the following information:
•

county name

•

number of persons _attending

•

name of county contact person and title

•

mailing address

•

city, state, and zip code

•

telephone and fax numbers

•

e-mail address

Indicate any specific questions you have about information in the RFP or other
questions about the RFP process. Your questions will be used to .assist BSCC staff
in preparing for the Bidders' Conference..
For general questions concerning the Bidders' Conference, contact BSCC staff at (916)
445-5073. Information may also be found at www.bscc.ca.gov
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BACKGROUND INFORMATION
On June 20, 2014, Senate Bill 863 (Chapter 37, Statutes of 2014 (SB 863) became law,
authorizing state lease-revenue bond financing for the acquisition, design and
construction of ALCJFs. Up to $500,000,000 in financing is conditionally available at
this time. This RFP is intended to solicit proposals to establish a rank-ordered list of
projects, and to conditionally allocate this financing to projects for the design and
construction, including expansion or renovation of criminal justice facilities.
The Legislature found that "California's current challenges in managing jail populations
follow decades of overcrowded and aging jails, and piecemeal, erratic, and incomplete
responses to dealing with these problems. Reversing course will require sustainable
solutions that must include sound planning and implementation, and must be grounded in
the principle that jail resources must be well planned and employed efficiently and
effectively to prevent overcrowding and promote public safety through the broader use of
evidence. based practices and policies in the criminal justice system. California needs a
long-term, statewide strategy to effectively manage its jail population and jail resources.
Without an ongoing analytical framework for taking into account factors such as
population growth, criminogenic needs of the current and future jail populations, crime
rates, custodial housing needs, and additional changes to realignment or sentencing laws
and practices, California will continue to resort to reactive, fragmentary fixes to its jail
condition and capacity problems instead of being fully prepared to develop an effective
and sustainable system of local custodial facilities. The county adult criminal justice
system needs improved housing with an emphasis on expanding program and treatment
space to manage the adult offender population under its jurisdiction. Improved county
adult criminal justice housing with an emphasis on expanding program and treatment
space will enhance public safety throughout the state by providing increased access to
appropriate programs and treatment. By improving adult criminal justice housing with an
emphasis on expanding program and treatment space, this financing will serve a critical
purpose by promoting public safety." Government Code (GC) section 15890.933(a)-(e).
SB 863 (Stats. 2014, Chapter 37) authorizes state lease revenue bond financing for the
acquisition, design and construction of ALCJFs. As part of this construction financing
program, the State Public Works Board (SPWB), California Department of Corrections
and Rehabilitation (CDCR), and the BSCC are authorized to enter into agreements with
participating counties to acquire, design, renovate, or construct ALCJFs.

The Senate Bill 863 adult local criminal justice facility financing is not a grant
program; lease revenue bonds are issued for the construction of facilities and
cannot be used to finance "programs" per se or operating costs. A county's receipt
of a conditional award for financing, as described here, does not guarantee the
awarded county will receive any reimbursement or that the state will obtain interim
financing, or that bonds will be issued. The conditional award is merely an
expression that the county is qualified, at the point in time, to move forward in the
process.

4

STATE LEASE REVENUE BOND FINANCING
Lease Revenue Bond Financing
ALCJF financing will be administered by the DOF and SPWB in connection with the
issuance of lease-revenue bonds. This financing mechanism requires the SPWB to hold
property rights, on behalf of the State of California, the ALCJF that is acquired, designed,
renovated, and/or constructed with. lease revenue bonds; subject to the bonds being sold
and paid off (approximately 25-35 years). The SPWB will lease the ALCJF to the BSCC
or CDCR, which will in turn sublease the ALCJF to the participating county for its use and
operation in the care, custody, and rehabilitation of local adult offenders during the period
of bond indebtedness. Once the bonds are paid in full, the participating county will own
the ALCJF.
Counties that receive notice of a conditional award are responsible for the site acquisition,
environmental determinations/mitigation measures, design, construction, staffing,
. operation, repair, and ongoing maintenance of the facility in accordance with applicable ·
laws, regulations, and any terms and conditions in the financing and BSCC/participating
county agreements. Some, but not all, of these costs may be included as part of a
county's local match requirement (see Budget Consideration section). Counties are
obligated to successfully complete the acquisition, design, renovation, or construction
p~ect
.
(e.g., proposed scope, including the number of beds to be added, if applicable) within
agreed upon timelines, build to code and standards, and remain within budget. Counties
are also responsible to safely staff and operate the facility within 90 days after
construction completion (GC section 15820.935 (c) (4)). Counties must acquire, design,
renovate, or construct the ALCJF in conformance with operational, fire and life safety, and
physical plant standards in California Code of Regulations Titles 15 and 24 "Part 2,
section 1231". Counties must also complete the ALCJF in compliance with the state's
capital outlay process including the oversight of finance and the SPWB.
It is anticipated that counties selected for financing through this RFP process will be
issued a conditional Intent to Award by the BSCC at the November 2015 Board meeting.
These awards are "conditional" in that they are predicated, at a minimum, on the
requirements that: 1) each county's project be approved by the BSCC, DOF and the
SPWB at various stages throughout planning, design, and construction, as defined in this
RFP; 2) each selected county enters into the state/county agreements as required; and 3)
lease revenue bonds are sold for each selected project. The lease revenue bonds provide
the necessary long -term financing mechanism to repay all state debt in interim financing
for the selected ALCJF projects. Participating counties are not responsible to the state for
debt service or rent payments in connection with the lease revenue bonds.
Accurate project scope, cost, and schedule estimates must be prepared before a county
responds to the RFP. After receiving a conditional award notification, successful applicant
counties must translate the proposal into formal architectural plans and specifications that
are submitted to, and approved by, the SPWB, DOF and BSCC (see the State Public
Works Board/Board of State and Community Corrections Processes and Requirements
section). Counties that proceed with architectural plans and specifications prior to SPWB
establishment of their project's scope, costs, and schedule do so at their own financial
risk. In addition, counties that proceed with working drawings prior to obtaining SPBW
5

and DOF approval of preliminary plans cannot obtain reimbursement for any preliminary
plans expenditures. Counties cannot obtain reimbursement for funds expended prior
to SPWB establishment of their project scope, cost, and schedule.
For planning purposes, please note counties cannot proceed with advertising their
projects for construction, contract bids or solicit design-build proposals until after
obtaining DOF approval to proceed to bid. Likewise, counties cannot award a
construction or design-build contract until after obtaining DOF approval to award the
contract. Additionally, each project must achieve construction completion and be
available for use and occupancy within three years of the start of construction.
The BSCC will "not" increase financirig amounts after a conditional award notification, or
approve a reduction in the proposed and accepted scope of work. if counties receive
higher than expected construction bids. Counties are solely responsible for the payment
of higher than anticipated project costs.
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ELIGIBLE PROJECTS
As defined in SB 863, $500 million dollars is available in lease revenue bond financing to
acquire, design, renovate, or construct ALCJFs. An ALCJF must be consistent with the
legislative intent described in Sections 17.5 and 3450 of the Penal Code, under the
jurisdiction of the sheriff or county department of corrections and may include
(Government Code (GC) section15820.93):
1. Improved housing with an emphasis on expanding program and treatment space
as necessary to manage the adult offender population.
2. Custodial housing, reentry, program, mental health or treatment space necessary
to manage the adult offender population.
A Reentry facility may include: construction of a secure and/or non-secure facility that
may include housing, programming or other treatment space to facilitate a continuum of
care for offenders under the jurisdiction of the Sheriff or County Department of
Corrections. All facilities must comply with the requirements of Title 15 and Title 24, and
shall be a Type II, Ill or IV facility (Please also review Penal Codes sections 4024, 1208).
Proposed projects may include replacing existing housing capacity, realizing only a
minimal increase in capacity, using this financing authority, if the requesting county
clearly documents an existing housing capacity deficiency (GC section 15820.936 {d)). A
county's calculation of need should include any construction projects for which the county
has received a conditional award under Assembly Bill (AB) 900 and or Senate Bill (SB)
1022.
Scoring consideration will be given . to counties that have not received funding from
Assembly Bill 900 or Senate Bill 1022 (GC section 15820.936(b)).
As a mandatory criterion, counties are required to submit documentation of the
percentage of pretrial inmates in the county jail from January 1, 2013 to December 31,
2013, inclusive, and a description of the county's current risk-assessment- based pretrial
release program.
Funding preference shall be given to counties that are most prepared to proceed
successfully with this financing in a timely manner, which includes a Board of Supervisors
Resolution and documentation of California Environment Quality Act (CEQA) compliance.
(GC 15820.936(b)). See "Proposed Project and Evaluation Factors" section on page 17 of
this RFP.
Funding consideration shall be given to counties that are seeking to replace compacted,
outdated, or unsafe housing capacity or are seeking to renovate existing or build new
facilities that provide adequate space for the provision of treatment and rehabilitative
services, including mental health treatment. (GC 15820.936(c))
Consistent with the legislative intent of SB 863, and as stated in Penal Code sections
17.5 and 3450, "community based punishment" means evidence-based correctional
sanctions and programming encompassing a range of custodial and noncustodial
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responses to criminal or noncompliant offender activity. Intermediate sanctions may be
provided by local public safety entities directly or through public or private correctional
service providers and include, but are .not limited to, the following: short-term, "flash"
incarceration, intensive community supervision, home detention with electronic
monitoring, mandatory community service, restorative justice programs, work training or
education, work in lieu of confinement, day reporting, mandatory residential or
nonresidential substance abuse treatment programs, mandatory random drug testing,
mother-infant care programs, and community- based residential programs offering
structure, supervision, drug and alcohol treatment, literacy programming, employment
and psychological counseling and mental health treatment.
It's important to recognize that SB 863 authorizes state funded lease revenue bond
financing for the acquisition, design, renovation, or construction of county adult local
criminal justice facilities for offenders under the jurisdiction of the sheriff or county
department of corrections. Pursuant to Penal Code section 3450 (b)(9) and 17.5 (a)(9),
"Evidence-based practices" means supervision policies, procedures, programs, and
practices demonstrated by scientific research to reduce recidivism among individuals
under probation, parole, or post release supervision." The county proposal must take into
consideration the sheriffs responsibility for these offenders when- selecting the range of
programming/treatment services identified in Penal Code sections 17. 5 and 3450.
Any reference to "beds" means BSCC-rated beds that are dedicated to housing offenders
in a local detention facility's single and double occupancy cells/rooms or dormitories.
Beds can also include special use beds for medical, mental health and disciplinary
purposes. All beds must be planned and designed in conformance with the standards
and requirements contained in California Code of Regulations, (CCR) Titles 15 and 24.
Renovation projects or new construction proposed through SB 863 that is physically
attached to an existing facility, requires that the scope of the proposed project include all
work necessary for the existing facility to meet current fire and life safety standards, and
meet or exceed a seismic level 3 performance standard (State Administrative ManualFEMA section 301). These improvements may qualify as necessary renovation. This,
together with all other aspects of each awarded project will be carefully reviewed and
considered throughout the state capital outlay process.
Compliance with Titles 15 and 24, California Code of Regulations
Housing, programming and treatment space must be planned and designed in
conformance with the standards and requirements contained in Titles 15 and 24,
California Code of Regulations (CCR). The BSCC will adhere to its duly adopted
regulations for the approval or disapproval of proposed ALCJFs (GC section 15820.935.).
As stated in CCR Title 15 section 1712.3 (c) (1 ), court and temporary holding facilities
may not be constructed under state bond financing.
Counties must ensure that the construction plans for any eligible project include all
necessary ancillary space to enable the facility to comply with operational, fire and life
safety, and physical plant standards as contained in CCR Titles 15 and 24, (e.g.,
dayrooms, education classrooms, dining, space for showers, recreation, medical exam,
visiting, attorney visitation, mental health conferences). Ancillary space financed, in whole
or in part, through state lease revenue bonds and/or county matching funds must be
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reasonable and necessary for facility operations, including administrative support and
rehabilitative program space.
This financing program requires a county to build a facility based on the county's current
needs (only through the year 2019), see Title 15 section 1731 (a). SB 863 does not
include any statement of intent that could be interpreted to allow for leasing beds or other
facility space to other entities for financial gain. Any additional use of beds, which was not
included within the original proposed project must be approved by the SPWB. GC
section 15820.933 and Penal Code sections 17.5 and 3450, clarify that the intent of SB
863 was to provide public financing in order to finance improvements to the ALCJF.
Limit on Number of Projects/Set Asides

The state intends to provide conditional awards to as many meritorious projects as
possible not to exceed the total $500 million dollars in bond financing authorized. Each
county is restricted to submitting one project proposal for one designated facility
project (with the exception of one additional regional project proposal). Further, the
county project proposal submitted is limited to one site location. Multiple site locations
are considered multiple projects for the purpose of this program.
Regional Project Proposal- Counties that submit a proposal for a project in their county,
may also participate in one regional project proposal. If a county submits more than one
proposal (e.g., individual county project and lead county for a regional project), the county
will be required to construct both of the projects if awarded, and to do so within both
project timeline requirements referenced in this RFP. The county shall identify a distinct
parcel of land for each project if the county is submitting an individual and regional
proposal. Additionally, counties must be able to justify the need for both projects as
required by this RFP.

Counties desiring to construct a regional ALCJF for the purpose of housing adult local
offenders from multiple counties must submit one single proposal from the lead county in
which the project is being constructed. The proposal must include a county Board of
Supervisors' resolution from the lead county authorizing the construction and operation of
the joint project with partner counties and a copy of the Memorandum of Understanding ·
(MOU) or Joint Power Authority (JPA) between and among all of the partner counties.
The MOU or JPA must clearly identify the terms, conditions, rights, responsibilities, and
financial obligations of all parties in sufficient detail to demonstrate that the regional
facility will provide dedicated housing to adult local offenders from all partner counties.
To be considered as a regional facility for the purposes of this financing program, the
MOU or JPA must justify need for the facility which is not based on the use of vacant
beds on a per diem, space-available basis. If preliminary MOUs or JPAs are submitted
with the proposal, final county Board of Supervisor's approved documents must be
submitted within 90 days after the notification to the lead county of conditional intent to
award state financing.
For regional projects, partnering counties must enter into an MOU or JPA. The state will
consider the lead county to be the operator of the site/facility and that county will be the
designated recipient of state financing with the obligation to complete the project.

Counties that are parties to a regional project will also be subject to all state lease
revenue bond financing requirements, including but not limited to state contracts and
leases pursuant to the lease-revenue bond process administered by the SPWB. The lead
county may enter into agreements, as it deems appropriate, to ensure that its regional
partners contribute cash in an amount necessary to meet its match requirements of this
program, as provided in the MOU or JPA. The failure of any partner county to provide
cash to the lead county does not relieve the lead county from its construction and match
performance obligations under any state agreements.
The SB 863 ESC found that the regional facility concept is not intended for counties
choosing to: 1) overbuild their current needs (beyond 2019); and/or 2) lease beds or other
facility space to other entities for financial gain.
Set Asides

To ensure that large, medium, and small counties each have the opportunity to share in
the available financing (see following population chart), the disbursement schedule for the
available $500 million has been set as follows:
•
•
•

up to $240 million has been set aside for large counties;
up to $160 million has been set aside for medium counties;
up to $100 million has been set aside for small counties.

The maximum amount that can be requested for a project proposal by one county
in each county category is:
•
•
•

$80 million for proposals in large counties,
$40 million for proposals in medium-sized counties
$20 million for proposals in small counties.

For the purpose of regional proposed projects, the size of the lead county determines the
maximum amount of funds that can be requested for the entire project. Any use of beds
outside of the proposed project must be approved by the SPWB, and that approval
reflected in the lease revenue bond financing documentation.
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Population Chart
Large Counties
(pop. 700,001 +)

Medium Counties
(pop. 200,001-700,000)

Alameda
Contra Costa
Fresno
Kern
Los Angeles
Orange
Riverside
Sacramento
San Bernardino
San Diego
San Francisco
San Joaquin
San Mateo
Santa Clara
Ventura

Butte
Marin
Merced
Monterey
Placer
San Luis Obispo
Santa Barbara
Santa Cruz
Solano
Sonoma
Stanislaus
Tulare
Yolo

. Small Counties
(pop. 200,000 or fewer)
Alpine
Amador
Calaveras
Colusa
Del Norte
El Dorado
Glenn
Humboldt
Imperial
Inyo
Kings
Lake
Lassen
Madera
Mariposa

Mendocino
Modoc
Mono
Napa
Nevada
Plumas
San Benito
Shasta
Sierra
Siskiyou
Sutter
Tehama
Trinity
Tuolumne
Yuba

Department of Finance, Population Estimates, July 2014
htte:llwww. dof ca. gov!researchldemogra12hiclre12orts!estimates!e-1 /vie.w.12h12
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TECHNICAL REQUIREMENTS REVIEW
The proposal must be made and formatted using the Senate Bill 863 Adult Local Criminal
Justice Facility Construction Financing Program Proposal Form, including attachments,
complete with signature on page 2 section E. of the Proposal Form from a designated
county official, along with the proposal narrative to be attached as described in Section 5
of the instructions to the Proposal F9rm. For a checklist of the submittal requirements,
please see page 17 of the instructions to the Proposal Form.
Project proposals must be received at the BSCC offices, 2590 Venture Oaks Way, Suite
200 Sacramento, CA 95833 no later than 5:00 PM on August 28, 2015. Late proposals
will not be considered. For counties dropping off the project proposal application at the
BSCC office, a time-stamped copy of the first page of the proposal will be provided as a
receipt.
All proposals received under this program will be: 1) reviewed by BSCC staff for technical
compliance with BSCC proposal submittal requirements (with opportunity given to
counties to correct technical compliance deficiencies before proposals are sent to the
ESC for review); 2) reviewed and rated by the ESC; and, 3) ranked by the ESC with
award. recommendations provided to the BSCC Board. The BSCC Board may accept,
reject, or change any ESC recommendations before making conditional awards to
counties.
BSCC staff will· conduct a technical review of the project proposals August 31September 11, 2015. Staff is unable to provide advice or judgment as to the merit of
draft proposals or how proposals will be evaluated or ranked by reviewers.
BSCC staff's review of the technical compliance requirements will include verifying the
following:
•

Certification by the county of control of the ALCJF site (either fee simple ownership
or comparable long-term possession of the site)

•

Project eligibility (proposed scope of work items for the county ALCJF)

•

Project timetable (including staffing and occupancy within 90 days of construction
or renovation completion)

•

State financing requested is within set-aside limits

•

State financing requested d.oes not exceed 90 percent of total eligible project
costs (unless proposal indicates a match reduction petition for counties with a
general population below 200,000))

•

Minimum match percentage requirements are met

•

Cost and budget summaries and net gain or loss in bed computations (if
applicable) are free of mathematical errors

•

Line item budget descriptions are clear

•

Proposal Form is in original format, signed on page 2 section E., and each section
is addressed as applicable
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•

Arial font size (12), number of narrative pages (35 pages), margins (one inch), and
spacing (double) format is consistent with requirements

•

Board of Supervisors' resolution contains necessary components, including the
authorization of matching funds (see page 16 of the proposal form)

•

a needs assessment (through 2019) study is submitted with the proposal

•

For regional facilities, a Memorandum of Understanding (MOU) or Joint Powers
Agreement (JPA) is submitted

•

Documentation evidencing compliance with California Environmental Quality Act
(CEQA) or status of CEQA certification, including a "Notice of Determination" or
"Notice of Exemption", and letter from county counsel, as appropriate (see
proposed project and evaluation section for further definition)

•

One (1) additional attachment, maximum' of four (4) pages, which only consists of
schematics, graphs or charts
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PROPOSED PROJECT AND EVALUATION FACTORS
The Proposal structure is designed to allow county applicants to demonstrate how their
proposed project meets the need for ALCJFs as stated in SB 863, and how proposed
expenditures of public funds meet the identified need and are justified. The presentation
of information about the proposed project should allow both applicants and raters to make
a step-by-step connection between the need addressed by the project and its associated
budget request. The raters will ask many questions about the proposed project as they
evaluate, including but not limited to:
•
•
•
•
•
•

What need is the project designed to meet?
What construction work does the county propose is necessary to meet this
need?
How will offender programming and/or treatment be served in the proposed
new or renovated facility?
What is the county plan of action to accomplish the legal, design, and build
steps required for this project?
What is the total project cost, what are the funding sources, and how will the
county allocate expenditures of these funds?
Will the county be prepared to proceed with the project in a timely manner if
financing is approved?

SB 863 describes the purpose for which ALCFJ construction financing is to be awarded.
Additionally, the legislation states specific factors to be considered in assessing how well
a proposal suits those purposes. In each section of the proposal, the rater (1) assesses
how well the narrative addresses the general merit factors that apply to this section, and
(2) assesses special factors mentioned in the SB 863 legislation as criteria for funding.
a.

General merit is assessed on a 13-point scale:
0
Fails to meet minimum standards for financing
1-3
Reaches minimum standards despite deficiencies
4-6
Generally adequate
7-9
Good
10-12 Excellent

b.

Special merit factors are scored from 0 to 4; depending on the factor, it may be
scored on a 0-4 range, or as yes/no (0/4), or in one case with 3 values (0, 2, 4).

For an ALCJF construction project, county applicants must answer the following
questions:
1.
Statement of Need:
What are the safety, efficiency, and offender
programming and/or treatment needs addressed by this construction proposal?
Please cite findings from the needs assessment (through 2019) submitted with this
proposal.
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General Merit Factors
A. To what extent does the need described in the proposal match the legislative
intent of SB 863 (GC section 15820.933)?
B. Does the applicant provide a compelling case for the use of state financing to
meet this need?
C. How well is the description of need supported by evidence provided by the
applicant?
Special Factors:
A. Has the applicant received financing under AB900 or SB1022?
(SB 863-GC section 15820.936(b) scoring consideration)

B. To what extent does the need include expanded program or treatment space?
(SB 863-GC section 15820.936(c) funding consideration)

2. Scope of Work: Describe the areas, if any, of the current facility to be replaced
or renovated, and the nature of the renovation, ·including the number of cells,
offices, classrooms or other programming/treatment spaces to be replaced or
added and the basic design of the new or renovated units.

General Merit Factors:
A. How will the planned replacement, renovation, or new construction meet the
needs described in Question 1 (Statement of Need)?
B. How well does the proposed project plan suit general operational requirements
for the type of facility in the proposal, including factors such as safety, security
and efficiency?
C. Where applicable, how well does the proposed project meet specific needs for
programming and treatment space?
Special factors (GC section 15820.936(c)):
A. How feasible is the county plan for seeking to replace compacted, outdated, or
unsafe housing capacity; or, (SB 863-funding consideration)
B .. How feasible is the county plan for seeking to renovate existing or build new
facilities
that provide adequate space for the provision of treatment and
rehabilitation services, including mental health treatment.
(SB 863-funding consideration)

Note: Raters will award special points on the feasibility of the plan for replacing
unsafe housing, providing adequate treatment space, or both.
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3. Programming and · Services: Describe the programming and/or treatment
services currently provided in your facility. Provide the requested data on
pretrial inmates and risk-based pretrial release services. Describe the facilities
or services to be added as a result of the proposed construction; the objectives
of the facilities and services; and the staffing and changes in staffing required
to provide the services.
General Merit Factors:
A. How clearly described are the facility's current programming and/or treatment
services?
B. If improvements to programming and/or treatment services are expected as a
result of the planned construction project:
• Are the improvements to programming and/or treatment services clearly
described?
• How strong is the evidence provided by the applicant that the. programming
and/or treatment services planned for inmates upon project completion will ·
help reduce recidivism or meet inmates' health and treatment needs while
incarcerated?
C. If improvements are designed to replace compacted, outdated, or unsafe housing
capacity:
• How are the program and treatment service needs of the facility population
expected or planned to be met?
• Are the improvements to housing deficiencies clearly described?
• To what extent will the deficiencies be remedied by the proposed
construction?
D. How thoroughly are operational objectives met by the staffing plan and lines of
authority (including interagency partnerships, if relevant) in . program and
treatment management?
Special Factors
A. The county provided documentation that states the percentage of its inmates on
pretrial status between January 1, 2013 and December 31, 2013?
(SB 863- GC section 15820.936(b), mandatory criterion)

B. A description of the county risk-assessment-based pretrial release program is
provided in the narrative of question 3.
(SB 863- GC section 15820.936(b), mandatory criterion)

4. Administrative Work Plan: Describe the steps required to accomplish this
project. Include a project schedule, list the division/offices including personnel
that will be responsible for .each phase of the project, and how it will be
coordinated among responsible officials both internally and externally.
General Merit Factors:
A. How clearly described are the elements of the work plan: timeline, assigned
responsibilities, and coordination?
B. Can the scope of work described in Question 2 (Scope of Work) feasibly be
accomplished within the time allotted?
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5. Budget Narrative: Describe the amounts and types of funding proposed and
why each element is required to carry out the proposed project. Describe how
the county will meet its funding contribution (match) requirements for all project
costs in excess if the amount of state financing requested and how operational
costs (including programming costs) for the facility will be sustained.

General Merit Factors:
A. Is the allocation of effort in the budget appropriately matched to the objectives
described for the project under need, scope of work, offender treatment and
programming, and administrative work plan?
B. Are the budgeted costs an efficient use of state resources?
C. Rate the applicant's plan for sustaining operational costs, including programming
·over the long term.
6. Readiness to Proceed
A. Did the county provide a board resolution: 1) authorizing an adequate amount of
available matching funds to satisfy the counties' contribution 2) approving the
forms of th.e project documents deemed necessary, as identified by the board
(SPWB) to the BSCC, to effectuate the financing authorized by the legislation,
3) authorizing the appropriate signatory or signatories to execute those
documents at the appropriate times. The matching funds mentioned in the
resolution shall be compatible with the state's lease revenue bond financing. See
page 4 of the Proposal Form and Instructions for more information regarding
"compatible funds".) (SB-863 funding preference (GC section 15820.936(b))

Note: Finance and the SPWB will ultimately make the final determination of any fund
sources compatibility with the SPWB's lease revenue bond financing.
B. Did the county provide documentation evidencing CEQA compliance has been
completed? Documentation of CEQA compliance shall be either a final Notice of
Determination or a final Notice of Exemption, as appropriate, and a letter from
county counsel certifying the associated statute of limitations has expired and
either no challenges were filed or identifying any challenges filed and explaining
how they have been resolved in a manner that allows the project to proceed as
(SB
863-funding
preference,
GC
section
15820.936(b))
proposed.

17

The evaluation factors to be used and the maximum points that will be allocated to each
factor are shown in the table below.

Scoring
Method -

Max
Pts

Section
Max

Statement of Need

0-12

12

20

1.2

24

SF A: Past Funding

0,2,4

4

0-4

4

0-12

12

16

1

16

SF NB: Feasible plan to replace
compacted housing/expand
program/treatment space

0-4

4

Offender Programming and
Services

0-12

12

20

1.5

30

SF A: Documents pretrial inmate
percentage

014

4

SF B: Describes risk assessment-based
pretrial release process

014

4

EVALUATION FACTOR
1.

SF B: Need expanded program/treatment
space

Scope of Work

2.

3.

Weight

Total

4.

Administrative Work Plan

0-12

12

12

1

12

5.

Budget Narrative

0-12

12

12

1

12

6.

A. Readiness: Board Resolution

0/12

12

24

1

24

B. Readiness: CEQA Compliance

0/12

12

84

TOTAL POINTS

Notes:
SF
0-12
0,2,4

0-4

014
0/12

Special Factor
Scored on a 0 to 12 pt. range
0- funded;
2- partially funded under AB900 or SB1022,
4- no funding provided under AB900 or SB1022
Scored on a 0 to 4 pt. range
Scored 4 if pass, O if fail
Scored 12 if pass, 0 if fail
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104
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ADDITIONAL INFORMATION
Program and Treatment Services Funding and Technical Assistance
The BSCC strongly supports the research that indicates supportive, rehabilitative services
in a community-based setting promotes rehabilitation with great success; however, the
SB 863 legislated financing program is limited to state lease-revenue bond financing for
the acquisition, design, renovation, or construction of county ALCJFs in California. The
BSCC also recognizes the importance of the sheriff partnering with the community to
enhance services that are provided to offenders while under the sheriff's jurisdiction or
county department of corrections.
It may be helpful for applicants who are particularly interested in additional funding and/or
technical assistance focused on a continuum of services for treatment and programs to
explore funding streams administered by the SSC.C's Corrections Planning and Programs
(CPP) division. CPP's focus includes development and administration of programs related
to services to inte.grate offenders back into the community and programs to reduce
recidivism. CPP's responsibilities are comprised of the following:
•

ensure the fair, prudent, and efficient distribution of state and federal funds

•

prevent and reduce crime by encouraging use of evidence-based practices

•

engage in collaborative planning, ongoing research, and information-sharing

•

provide training and other technical assistance to facilitate grant compliance

•

local adult and juvenile detention facility construction financing

For more information please visit the BSCC CPP Website.
"Green" Building
"Green" Building is encouraged. Sustainable or "green" building is the practice of
designing, constructing, operating, maintaining, and removing buildings in ways that
conserve natural resources and· reduce their overall impact on the environment.
Compliance is voluntary but will be one factor considered in the evaluation of proposals
when assessing proposed scope of work and project impact. For more information on
green building, visit the
BSCC website, as well as consider the information provided by the following sources:
California's Integrated Waste Management Board
U.S. Green Building Council
Green California DGS
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Needs Assessment Study/Letter of Intent
If a county intends to construct a new ALCJF or add beds (25 beds or more) to an
existing facility, one copy of a needs assessment study, containing all required data·
elements as defined in CCR, Title 24, Part 1, Chapter 13, sec. 102 (c) 2 must be
submitted concurrent with the funding Proposal Form and proposal narrative. Proposals
fitting this description that are submitted without a needs assessment study will be
rejected. The needs assessment study must reflect current needs and needs through
2019 but can be an update of a previous need~ assessment study.
Projects for renovation or program space only, do not require a separate needs
assessment study; however, a comprehensive documentation of need must be provided
in the proposal narrative (see Section 5 of the Proposal Form).
Proposals submitted to the BSCC will suffice as a Letter of Intent to build, expand, or
remodel a facility as required by CCR Title 24, sec.13-102(c) 1.
Site Assurance for Adult Local Criminal Justice Facility
Counties must possess a suitable project site (fee simple land title or comparable long
term possession, adequately documented through a recorded lease) and provide
assurance by a Board of Supervisors' resolution at the time a proposal is submitted, or no
later than 90 days following the date of notification by the BSCC of the conditional Intent
to Award financing (expected to be made at the November 2015 BSCC Board meeting).
This means that any land purchase options must be exercised (and escrow closed) within
90 days following the notification of conditional Intent to Award. County land subject to
this project must meet the approval of the SPWB.
If land is used for an in-kind match, the current fair market value must be supported by an
independent appraisal of (on-site land value only) of new facility construction, or on-site ·
land value of a closed facility that will be renovated and reopened, and/or on-site land
used for expansion of an existing facility. "On-site" refers to only the land upon which the
improvements in the proposed project will be located which can be used as in-kind match.
Land value cannot be claimed for land that is under an existing operational local jail
facility. Multiple appraisals may be required during the course of a project and the county
is responsible for any and all appraisals and/or land valuation fees and services.
Real Estate Due Diligence
The state will conduct its own real estate due diligence review of a county's proposed
project site. This includes, but is not limited to, all work related to establishing site
ownership and clean title (i.e., without liens, encumbrances, easements, etc.); ground/soil
analysis, topography, hydrography, environmental impacts and other identified siterelated issues. This review will confirm that the county's property interest in the site is
sufficient to support the states lease revenue bond financing and that no exceptions or
limitations (either recorded or unrecorded) exist that would interfere with the state's right
to beneficial use and occupancy of the facility so long as the bonds are outstanding. Any
necessary costs incurred by the state for appropriate title review will be charged to the
county.
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Environmental Requirements
For purposes of this financing, the county is the lead or responsible agency for ensuring
that the project complies with the CEQA requirements.

Commitment to Staff and Operate the Facility
Consistent with Government Code section 15820.935 (c) (4), counties must commit to
staffing, including program and treatment staff, and operating the facility in accordance
with state standards, within 90 days of construction or renovation completion, including
the State Fire Marshal (SFM) Certificate of Occupancy. The county must operate the
facility continuously until the lease revenue bonds repayment period is expired.
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BUDGET CONSIDERATIONS
Total Project Costs

The total project costs include all costs specifically attributable to activities directly
necessary to complete the acquisition, design and construction of the ALCJF project,
including all costs directly necessary to satisfy the requirements of this financing program.
Eligible project costs consist of items identified in this RFP that may be reimbursed
through state financing, county matching funds and those costs that are directly related to
the proposed scope of work, as detailed below. All necessary ancillary, administrative
and program facility space may be included; spaces shall be sized to state minimum
standard, Title 24 CCR Part 2, Section 1231. These costs are defined as the total project
costs for purposes of this financing program. Items not identified as eligible, known to be
ineligible, or that are outside the proposed scope of work cannot be claimed for state
dollar reimbursement or as county matching funds.
Each proposal submitted must include the total project costs, detailed within the
appropriate cost categories: state reimbursement, county cash contribution and county inkind contribution. All amounts for the types of costs identified· as eligible for state
reimbursement, as well as for county cash contribution, must be reported as total project
costs in the Budget Summary Table within the Proposal Form. ·
Spaces shall be sized to state standards (Title 24) and all reasonable and necessary
ancillary and administrative facility space may be included. If a county is not reporting
land value as part of its in-kind contribution, a land appraisal is not needed for purposes
of this financing program.
Eligible Costs for State Reimbursement

State financing can be used for design and construction activities that occur after the
SPWB has established (by DOF and SPBW) the project's scope, cost, schedule, and the
BSCC has approved the project's final architectural plans and specifications. Project
costs eligible for this state financing are:
1. Costs for the design and construction of the BSCC-approved ALCJF project,
·incurred after establishment of the project by the Board, including site preparation,
fixed equipment and fixed furnishings, installation of fixed equipment and fixed
furnishings necessary for the operation of the facility.
2. Costs for real . estate due diligence review, preparation of full or focused
environmental reports necessary for compliance with CEQA by consultants or
contractors.
3. Moveable equipment, and moveable furnishings necessary for the activation and
operation of the facility.
Costs attributed to these reimbursable costs must be identified on the funding Proposal
Form. Reimbursable costs cannot exceed ninety percent (90%) of the total project costs
or the county's award amount. Costs in excess of 90%, including higher than expected
construction bids, unanticipated costs, and cost overruns, shall be funded by the county.
22

Ineligible Costs
Project items or costs not eligible for state reimbursement shall include but are not limited
to, the following:
1. Temporary holding or court holding facilities.
2. Local jail facilities or portions thereof operated by jurisdictions other than counties.
City, state and federal facilities are not eligible for SB 863 financing.
3. Purchase, lease, or rent of land; personnel or operational costs; excavation of
burial sites; public art; off-site costs (o.utside of the encumbered project area)
including access roads, power generation and utilities development; supplies;
bonus payments; and debt service or interest payments on indebtedness required
to finance the county's share of project costs.
County Matching Funds/ County Contributions
Counties with a general population of 200,000 and above shall provide a minimum of ten
percent (10%) of the total project costs in matching funds. Upon petition to the BSCC,
counties with a general population below 200,000 may request to reduce the required
match to an amount not less than the total non-state reimbursable project costs as
provided in Section 1714.3 (a) (1) and (2) Title 15, CCR. Counties with a population
below 200,000 intending to request BSCC Board approval of a reduction of in-kind match
must indicate this on the funding Proposal Form.
Cash (Hard) Match: As provided in Section 1714.3 (b), cash match must be identified in
the proposal and must be a minimum of 10 percent of the total project cost. Cash match
cannot be used to replace funds otherwise dedicat~d or appropriated by counties for
construction activities. Cash match cannot be claimed for salaries/benefits of regular
employees of the county workforce, but may be claimed for the services of consultants or
contractors engaged to perform project-related services as described below. 'Eligible cash
match expenditures only include the following costs:
1.

Items eligible for state financing;

2.

Project and construction management by consultants or contractors, prior to the
establishment of the project by the Board;

3.

Architectural programming and design by consultants or contractors, prior to the
establishment of the project by the Board;

4.

Preparation of full or focused environmental reports necessary for compliance
with CEQA by consultants or contractors, prior to the establishment of the project
by the Board;

5.

Off-site costs (outside of the encumbered project area), including access roads,
power generation and utilities development, outside of a reasonable buffer zone
surrounding the perimeter of the project facility building and parking lot;

'

'

6.

'

Public art;
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7.

Real estate due diligence review costs, prior to the establishment of the project
by the Board;

8.

State Fire Marshal fees as billed to the county by the state;

9.

Costs for appraisals and/or land valuation fees and services by consultants or
contractors, prior to the establishment of the project by the Board;

10.

Audit of state interim or permanent financing at the conclusion of the project by a
contracted auditor;

11.

Needs assessments performed by consultants or contractors;

12.

Transition planning performed by consultants or contractors after June 20, 2014.

In-Kind {Soft) Match: As provided in Section 1714.3(c), in-kind match must be identified
in the proposal. In-kind match may be kept at allowable maximum of 1O percent or
reduced for each dollar that cash match is increased beyond the required minimum (see
Cash Match section above). In-kind match may be claimed for project-related costs for
activities performed by regular employees of the county directly for the SB 863 project.

Expenditures eligible as in-kind match for Adult Local Criminal Justice Facilities shall be
limited to any of the following:
1. Audit of state interim or permanent financing at the conclusion of the project as
performed by an independent county auditor;
2. A needs assessment study as performed by county personnel;
3. Current fair market value supported by an independent appraisal of on-site land
value only of new facility construction, or on-site land value of a closed facility that
will be renovated and reopened, and/or on-site land used for expansion of an
existing facility. Land value cannot be claimed for land that is under an existing
operational local jail facility. Multiple appraisals may be required during the course
of a project and the county is responsible for any and all appraisals and/or land
valuation fees and services, additional services may be used as in-kind match;
4. County administration costs for staff salary/benefits associated only with staff work
directly related to the design and construction of the project, for activities after
June 20, 2014. These costs may only be claimed as a project cost if all applicable
county administration costs are claimed. Staff must have been hired specifically
for the SB 863 project. Existing staff salary/benef.its may be eligible as match if the
county reports information such as the number of positions, salaries, and benefit
costs. Detailed, itemized back-up documentation must be provided to support
these costs if they are claimed as in-kind match, and;
5. Transition planning, including staff salary/benefits directly related to the design and
construction of the project, for activities after June 20, 2014. Staff must have been
hired specifically for the SB 863 project. Existing staff salary/benefits may be
eligible as match if the county reports information such as the number of positions,
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salaries, and benefit costs. Detailed, itemized back-up documentation must be
provided to support these costs if they are claimed as in-kind match.
To qualify as match, all local expenditures must be directly for the SB 863 project.
Costs that may not be attributed to local matching requirements include, but are not
limited to, construction or building of space for future capacity needs beyond the year
2019 (e.g., unused space or "shelled" space). If applicants are unsure if an item is eligible
as match, please contact BSCC staff before submitting a proposal.

Timing and Nature of Local Match Requirements
The SPWB and BSCC cannot request a loan from the state Pooled Money Investment
Board (PMIB) to initiate construction/renovation until a county demonstrates to the state's
satisfaction that local matching requirements will be available as necessary for the timely
completion of the project. State interim loans will. only reimburse county costs attributable
to identified eligible state project costs. State interim loans will not be provided to cover
local match requirements during construction of the project. In addition, local matching
funds cannot be provided through any local bonding authority that would use the project
facility or its revenues as security for the local bonds. Any local financing mechanism
would include varying terms and conditions that govern the security, fiscal, and disclosure
obligations associated with that financing; therefore, it is possible that these obligations
could be incompatible with those of the state (SPWB) lease-revenue bond financing
documents. SPWB financing cannot proceed if there is a superior security interest in all or
part of the proposed facility. SPWB will analyze the local financing mechanism and will
determine if it is compatible with the SPWB lease-revenue bond financing.

State Fire Marshal Fees
Counties will be responsible for timely payment of all fees generated by the State Fire
Marshal (SFM) on the county's project during design and construction. The total fees can
vary among projects due to complexities of design and/or construction. The county should
estimate a cost for these fees and include the cost. This project cost must be captured in
the county cash contribution (match) within the Budget Summary Table in the Proposal
Form (see "State Agency Fees" line item). All SFM fees must be paid in full before the
BSCC will release the retention dollar amount being withheld by the state. (See "Payment
of State Funds" on page 29 of the proposal form and instructions for explanation of the
states retention.)
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REQUIREMENTS AFTER NOTIFICATION OF INTENT TO AWARD
All construction, including renovation, proposed to be financed within this program must
meet all of the requirements as identified in this RFP and must enable facilities to:
maintain compliance with safety and security considerations in facility operational
standards as contained in Title 15, Div. 1, Chap.1, subchapters 4 and 6 of CCR; fire and
life safety standards and physical plant requirements as contained in Title 24, Section
1231, of the CCR; If for any reason the proposed project is claimed to be exempt from
any state or local laws, regulations, ordinances, standards, or requirements, counties
must provide the BSCC with a statement citing the appropriate exemption.
In addition to the BSCC and SFM reviews and requirements, all projects financed within
this program must comply with the state's capital outlay process. DOF and SPWB
administrative oversight and approvals are required throughout the state capital outlay
process and to facilitate the authorized state financing for this program. This is
addressed in detail in the following State Capital Outlay/ State Public Works Board/Board
of State and Community Corrections Processes and Requirements section.
Board of State and Community Corrections Staff
A designated BSCC staff person will be assigned to each county/project after counties
receive notice of Intent to Award conditional financing. The assigned BSCC staff is the
primary point of contact for county officials and is responsible for addressing questions or
coordinating state responses to issues. The BSCC requires that all county communication
with the BSCC staff be conducted by county-designated officials, not county contractors ·
or consultants, since the state's relationship is with the participating county and its
designated project officials as identified in the Proposal Form and by the Board of
Supervisors' project resolution.
Pre-Design Meeting
After conditional award notification, county officials and their design team are required to
meet with BSCC and SFM staff at the BSCC offices in Sacramento for a pre-architectural
design meeting in order to review the state's requirements and answer any questions
specific to the county's proposed project.
Design-Bid Build Plan Submittals
Preliminary plans are referred to as drawings through the design development phase.
Working drawings are referred to as drawings through the construction document phase.
For projects constructed via the design-bid-build method, sets of full-size (at least 1/8"
scale) architectural drawings must be submitted to the BSCC for review at three
sequential stages:
1) Two sets at schematic design (30 percent complete and accompanied by an
operational program statement): the schematic design submittal (with operational
program statement) is the first formal, official review point of construction or ·
renovation plans. Any response to general or conceptual inquiries before the
schematic design and program statement submittal and review do not constitute
formal plan review or official acceptance by the BSCC.)
2) Three sets at design development (50 percent complete and accompanied by a
preliminary staffing plan and operational and staffing cost statement); and
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3) Two sets at construction documents (100 percent complete).
After BSCC/SFM approval of construction documents, a SFM- signed set of drawings
must be submitted to the BSCC.
Design-Build Plan Submittals

Performance criteria and concept drawings are documents that establish the general
design concept which is utilized by a design-build architect/contractor team to design and
construct the project. Construction documents are prepared by the desig'n-build
architect/contractor team and submitted to the State Fire Marshal ·for review and
approval. For projects constructed via the design-build method, sets of full-size (at least
1/8" scale) architectural drawings and other documents must be submitted to the BSCC
(please see, generally, CCR Title 24,);
1) Two sets of performance criteria (or performance criteria and concept drawings)
accompanied by an operational program statement
2) A preliminary staffing plan and operational and staffing cost statement, and
3) Two sets of construction documents.
After BSCC/SFM approval of construction documents, a SFM- signed set of drawings
must be submitted to the BSCC. If there are general questions at this stage, counties
should contact BSCC staff.
At each submittal stage, BSCC and SFM staff conduct plan reviews for safety, security,
and compliance with regulations. Counties are encouraged to meet with BSCC and/or
SFM staff for an on-site review meeting following each plan submittal phase. BSCC
sends written plan review responses to the county after each submittal.
Counties may be required to make design changes necessary to comply with regulations
or to remedy safety or security deficiencies. The BSCC may also recommend changes in
construction materials to enhance facility safety and security.
For projects utilizing the design-bid-build project delivery method, if the project budget
includes state reimbursements for working drawings/construction documents phase
costs, the SPWB must approve preliminary plans/design development drawings before
the county can commence work on the working drawings/construction documents phase.
For any project that includes any state reimbursement of the working
drawings/construction documents phase costs, if the county commences any working
drawings/construction documents phase activities before obtaining approval of
preliminary plans/design development drawings from the SPWB, the entire state portion
of the project financing will be forfeited and the state will not reimburse any county project
costs.
For projects utilizing a design-build project delivery method, if the project budget includes
any state reimbursements for design-build phase costs, the SPWB must approve
performance criteria or performance criteria and concept drawings before the county can
commence work on the design-build phase. For any project that includes any state
reimbursement of the design-build phase cost&, if the county commences any designbuild phase activities before obtaining approval of performance criteria or performance
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criteria and concept drawings from the SPWB, the entire state portion of the project
financing will be forfeited and the state will not reimburse any county project costs.
SPWB staff will review preliminary plans (design development) and working drawings
(construction documents) or performance criteria for consistency with the SPWB's
previously approved project scope and cost. Any SPWB concerns will be relayed to the
counties by BSCC staff for correction as necessary to comply with previously approved
project scope and cost.
Project Bids
Counties must obtain DOF approval to proceed to bid prior to advertising for construction
bids of soliciting design-build proposals. All costs in excess of the amount of state
financing that the county is eligible to receive must be borne by the county, including all
cost overruns resulting from higher than estimated bid results or any other unforeseen
circumstances. No additional state financing will be made available. The county may
choose to cancel the project once initial bids of proposals have been received, but before
a construction or design-build contract has been awarded. If the county determines to
cancel the project as outlined above, it will not be reimbursed for any prior costs and its
conditional award in this financing program must be relinquished.
As part of the required project milestones, Counties must obtain SPWB/DOF approval to
award a construction/design-build contract, and subsequently issue a Notice to Proceed
for construction, within 42 months of conditional award by the BSCC.
State/County Relationship Regarding Construction
The state's relationship with the county is in the form of the agreements stipulated in the
State Public Works Board/Board of State and Community Corrections Processes and
Timing Requirements section. The county's relationship with its construction contractor is
in the form of a county Agreement for Construction contract. The state does not contract
for project design, construction or construction management. Counties are responsible for
compliance with the requirements established by the local contracting authority, as well
as compliance with county bidding and construction contracting rules and procedures.
Resolution of bid disputes, or subsequent construction contract or consultant disputes,
are the sole responsibility of the county.
Payment and Performance Bonding and Cost Scheduling
Counties that receive conditionally awarded state financing shall require the construction
contractor to post payment and performance bonds, each of which shall be in an amount
not less than 100 percent of the construction contract price. Construction costs
breakdown and accounting shall be arranged by Construction Specifications Institute
(CSI) divisions. Contractor profit and cost escalation factors must be included within the
CSI divisions. Any construction contract contingency amount will be limited to nb more
than 10 percent of the approved construction contract amount. If applicable, in all
requests for payment, the county must identify eligible costs and the contractor shall
separately list work not eligible for payment with this state financing and matching funds,
and the county construction administrator shall identify such work for the contractor.
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Payment of State Funds
Payment will be made to counties in arrears (reimbursement) based on invoices (which
may include progress reports) submitted to the BSCC on a monthly, every other month or
quarterly basis. Counties will pay the construction contractor first and then submit
reimbursement requests to the BSCC. Invoices are proces$ed by the BSCC upon receipt,
·and then forwarded to the appropriate state agencies for payment. The typical turnaround time for payment to counties after submittal of an invoice is approximately 30-60
days. Counties should plan for needed cash flow to support the project on a monthly,
every other month or quarterly reimbursement basis.
At such time as the balance of state remaining funds reaches 5 percent, of the total
amount of reimbursement that the county is eligible for at the time, the state shall withhold
this amount as security, to be released to counties upon compliance with all state/county
agreement provisions. Requests for release of this state retention will only be considered
after:
1. Completion of final inspection and approval by appropriate state and local
officials;
2. The county has staffed and operated the facility within 90 days of
construction completion, and
3. The state has received and approved the final fiscal audit report.

Accounting and Audit Requirements
Adequate supporting project documentation must be maintained in accordance with
generally accepted accounting principles (see Accounting Standards and Procedures for
Counties, State Controller's Office, and Division of Local Government Fiscal Affairs) and
in such detail as will permit the tracing of transactions, from support documentation, to the
accounting records, to the financial reports and billings.
Counties that receive state financing must perform a fiscal audit of the project within 90
days following receipt of the SFM Certificate of Occupancy. The audit must be performed
under the direction of a certified public accountant or a county internal auditor who is
organizationally independent from the county's project financial officer and its project
management and accounting functions
The audit must be performed in accordance with Generally Accepted Auditing Standards,
as promulgated by the American Institute of Certified Public Accountants, Government
Auditing Standards (the "Yellow Book"), as promulgated by the Comptroller General of
the United States and with all California state auditing requirements. The auditor shall
advise the county of any findings and recommendations. The final audit report shall be
sent to the Board of Supervisors of the county and shall incorporate the county's
response to findings of the audit, and, if applicable, the county's plan for corrective action.
Two copies of the final audit report, including management letters and corrective action
plans (if applicable) must be submitted to the BSCC. The BSCC may disallow (that is,
deny both use of this state financing and any applicable matching credit) for all or part of
the cost of the activity or action determined to be ineligible and not in compliance with the
terms and conditions of the state financing agreements.
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STATE CAPITAL OUTLAY/STATE PUBLIC WORKS BOARD
BOARD OF STATE AND COMMUNITY CORRECTIONS
PROCESSES AND REQUIREMENTS
The SPWB and DOF a~e the principal state entities responsible for the approval and
oversight of most capital outlay projects of the state. The SPWB is empowered to issue
lease-revenue bonds to finance and refinance the acquisition, design and construction of
public buildings that have been authorized by the state legislature. In SB 863, the
legislature authorized SPWB to issue lease-revenue bond financing for these county
ALCJF projects, subject to SPWB and DOF project approval and oversight. This section
details the SPWB approval and oversight process. Counties must comply with state
capital outlay process requirements. Counties must also be familiar with the various
agreements that will be required between the county and state and be authorized to
execute these agreements as a condition of receiving state financing. Counties may be
required to participate in key SPWB meetings and must provide supporting project
documentation as requested by BSCC staff at various times throughout the duration of
the project.
Project Scope

Counties will be required to incorporate state seismic and fire and life safety requirements
into the scope of their projects. For projects attaching new construction to an existing
facility, or remodeling an existing facility or building, both the new construction portion and
the existing facility or building must be brought up to current fire and life safety standards
and meet or .exceed a seismic Level 3 performance standard as evaluated and
determined by qualified licensed structural engineers. The following information should be
considered when determining project scope:
A fundamental concept in lease-revenue bond financing is the beneficial
use and occupancy of the facility for its intended governmental purpose.
The financed facility is identified, in part, through a "metes and bounds"
legal description. Generally, in SPWB financings there is a 5 to 15 foot
"buffer'' that is part of the legal description of the proposed project. This is
usually the distance between the financed facility and other adjacent
property buildings on the site. This buffer is unrelated to any building code
requirement, and may be altered given particular site conditions. A
proposed project with less than a 5 to 15 foot buffer will be evaluate,d on a
case-by-case basis.
In addition to a "clean footprint" for inclusion in the financing leases, the
issue of shared infrastructure may be a factor, e.g., electrical, water, sewer,
HVAC, common areas, phone, etc. If a state-financed ALCJF is proposed to
be "physically attached" to another structure by, for example, a corridor,
there may be an issue of shared infrastructure with an adjacent building.
Generally, all infrastructure components needed for the financed facility to
fully function should be included in the footprint (i.e., the legal description
should include a fully integrated facility).
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Project Timelines
Throughout the project, counties will be required to submit documents and plans to the
BSCC for processing and approval through the BSCC, DOF and SPWB. This chart
provides counties with an overview of activities, including review and approval processes
required of the \larious. state agencies, combining typical BSCC activities with those of the
DOF and SPWB. To the extent possible, counties should build into their project schedules
(and proposal timetable) adequate time for these activities and reviews to occur. All
timeframes are approximate (dates are subject to change) and will vary based upon the
circumstances of each county's unique project. For activities that require SPWB approval,
the. SPWB meets monthly and agenda items must be submitted to finance at least 30
calehdar days in advance of the scheduled meeting. Consequently, the activities that
require SPBW approval must be submitted to the BSCC in advance for its review.

PROJECT TIMELINE - Design Bid-Build and Design Build
ACTIVITY

APPROXIMATE
DURATION

Project Start-Up - Notices and Activities

4 months

BSCC notifies county of conditional.award for project financing.
County to submit site assurance to BSCC within 90 days of the conditional award.

-

County to submit real estate due diligence package within 120 days of the conditional award.
Task 1: SPWB Meeting - Project establishment (scope, cost and schedule)
(to be completed within 18 months of the conditional award)

4 months

.

State drafting of project scope. (description based on county submittal)
County development of project schedule.
County development of detailed cost estimate by phase (3-page estimate).
Statement describing status of CEQA & status of any litigation.
Real estate due diligence letter from Department of General Services.
Cash match approval.
In-kind match approval.
County signs Certifications of Matching

..,

Fund~.

These activities are not
necessarily completed as part.
of Task 1, but.can be. They
must be completed in concert
with Task 2 and before Task 3 .

. County signs POCA and BSC,P Agreement.
BSCC/SFM
8weeks

BSCC Pla:n Review Submittal (within 24 months of award)

County submits schematic design drawings & specifications to BSCC/SFM (with operational program
...
statement for BSCC only).
..
'' . '
BSCC/SFM
BSCC Plan Review Submittal
.. •'
8weeks
~~

County submits design development drawings & specifications/preliminarY' ~l~ns to BSCC}SFM (with
staffing plan and analysis of anticipated operating costs for BSCC only).
· ',
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Task 2: SPWB Meeting - Preliminary Plan Approval
(occurs after BSCC/SFM review)

6weeks

Review of project scope.
Review project schedule.
Development of preliminary plan and review of cost estimate (3-page estimate).
Documentation that CEQA is complete.
Preliminary plans (design development) submittal.
Task 3: Consent to Ground Lease I Right of Entry

2 months

Meeting with DOF, SPWB Counsel, BSCC, DGS & county scheduled.
County signs Ground Lease/Easement Agreement/Right of Entry.
BSCC Plan Review Submittal

BSCC/SFM.
8weeks

County submits construction document drawings & specifications (working drawings), to BSCC/SFM for
plan check/review and approval.
Task 4: Finance Action to Approve Working Drawings and Proceed to Bid

6weeks

Development of scope of bid package.
Working drawings estimate reconciliation.
Development of project milestone schedule.
Review of project scope.
Review of project schedule.
Review of cost estimate (3-page estimate).
Working drawings & specifications submittal.
Task 5: SPWB Meeting - Resolution Authorizing Interim Financing and Pooled
Money Investment Board - Loan Request

4 months

Certification that the County has satisfied all of the requirements set forth in statute for the financing of
the project.
Twelve month cash flow projection.
Task 6: Finance Action to Approve Award of a Construction Contract
(NTP within 42 months of award)
Updated cost estimate (3-page estimate).
Bid tabulations.
Updated project schedule.
Board of Supervisors approval.
Notice to Proceed/NTP (milestone - within 42 months of award)
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5weeks

PROJECT TIMELINE - Design-Build
ACTIVITY

APPROXIMATE
DURATION

_ Projec~ Start-Up - Notices and Activities

4 months

BSCC notifies county of conditional award for project financing.
County to submit site assurance to BSCC within 90 days of award.
County to submit real estate due diligence package within 120 days of award.
Task 1: SPWB Meeting - Project Establishment (scope, cost and schedule)
(to be completed within 18 months of award)

4 months
'

State drafting of project scope. (description based on county submittal)
County development of project schedule.
·county development of detailed cost estimate by phase (3-page estimate).
Statement describing status of CEQA & status of any litigation.
Real estate due diligence letter from Department of General Services.
Cash match approval.

i

In-kind match approval.
County signs Certifications; of Matching Funds.
County signs POCA and BSCC Agreement.

These activities are not
necessarily completed as
part of Task 1, but can be.
They must be completed .in
concert with Task 2 and
before Task 3.

Task 2: SPWB Meeting - Approval of Performance Criteria or Performance
Criteria and Concept Drawings and Resolution Authorizing Interim
Financing
(occurs after BSCC/SFM review)

6weeks

Review of project scope.
Updated project schedule.
Updated cost estimate (3-page estimate).
Development of preliminary estimate.
Documentation that CEQA is complete.
-~

Performance criteria/concept drawings subm'itted.
.

BSCC/SFM
Bweeks

BSCC Plan Reyiew Submittal (within 30 months of award)

County submits performance criteria or performance criteria and concept drawings to BSCC/SFM (with
operational program statement, staffing plan and analysis of anticipated operati_ng costs for BSCC
...
only).
Task 3: SPWB Meeting - Consent to Ground Lease I Right.of EntrY". ·
Meeting with DOF, SPWB Counsel, BSCC, DGS & county schedule_d.
County signs Ground Lease/Easement Agreement/Right of Entry.
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.. .
:~

.. . ...
• ..

2 months

.

..

Task 4: Finance Action to Approve Request for Proposals

6weeks

Development of scope of request for proposals.
Development of project milestone schedule.
Review of project scope.
Review of project schedule.
Review of cost estimate (3-page estimate).
Request for proposals submitted.

Task 5: Pooled Money Investment Board - Loan Request

4 months

Certification that the County has satisfied all of the requirements set forth in statute for the financing of
the project.
Twelve month cash flow projection.

Task 6: Finance Action to Approve Award of a Design-Build Contract
(NTP within 42 months of award)

5weeks

Review updated cost estimate (3-page estimate).
RFP results.
Review updated project schedule.
Board of Supervisors approval.
Notice to Proceed (NTP) for construction (milestone - within 42 months of award)

BSCC Plan Review Submittal

8weeks

County submits construction document drawings & specifications to BSCC/SFM for plan check/review
and approval.

34

LIST of AGREEMENTS
This section provides a list of the various agreements necessary involving county and
state entities for the ALCJF construction/expansion/renovation project. The link to these
contracts are provided for the counties' benefit in an effort to better inform counties of the
expected contractual nature of the types of agreements that will be required. The
contracts
are
located
at
the
following
link:
http://www.bscc.ca.gov/s cfcformofdocuments.php.
Depending on the types of proposals and other unknowns (e.g., operation of a regional
ALCJF), other individual, county-specific agreements may be necessary. Please review
the listed . contracts, each contract provides important information for the county
applicants.

1. Project Delivery and Construction Agreement (POCA)
An agreement between the SPWB, BSCC or CDCR, and participating county. The
POCA sets forth the roles, responsibilities, and performance expectations of the
parties for participation in and financing through the state's lease-revenue bond
program for adult facilities.
2. BSC.C Agreement
An agreement between BSCC and the participating county. The BSCC agreement
sets forth the roles, responsibilities and performance expectations of the parties for
the construction of the adult local criminal justice facility.
3. Ground Lease (includes Site Lease)

An agreement between the BSCC or CDCR and participating county with the consent
of the SPWB and the approval of the Department of General Services (DGS). The
Ground Lease may require an associated Easement Agreement for Grants Access,
Utilities and Repairs. The ground lease relates to the real property upon which the
ALCJF will be constructed.
4. Right of Entry for Construction and Operation
An agreement between BSCC or CDCR and participating county with consent of the
SPWB and the approval of the DGS. The agreement relates to the ?ite to be leased to
the BSCC or CDCR via the Ground Lease for construction related activities.

5. Facility Lease
An agreement between the SPWB and BSCC or CDCR. The agreement relates to the
lease of real property to be used in connection with the state financing.

6. Facility Sublease
An agreement between the BSCC or CDCR and participating county with the consent
of the SPWB. The agreement relates to the same property ,referred to in No. 6, above.
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Title 15 and 24 DEFINITIONS
"Adult local criminal justice facility" means a facility or portion thereof which may
indude any custodial housing, reentry, program, mental health, or treatment space
necessary to manage the adult offender population consistent with the legislative intent
described in Sections 17.5 and 3450 of the Penal Code, under the jurisdiction of the
sheriff or county department of corrections.
"BSCC-rated capacity" means the number of inmate occupants for which a facility's
single- and double-occupancy cells or dormitories, except those dedicated for health care
or disciplinary isolation housing, were planned and designed in conformance with the
standards and requirements contained in Title 15 and in Title 24.
"CCR" refers to the California Code of Regulations.
"Cash (hard) match" means cash dedicated to the project by the applicant for eligible
expenditures as identified in the RFP and as listed in the state/county funding agreement.
"Concept drawings" means, with respect to a design-build project, any drawings or
architectural renderin'gs that may be prepared, in addition to performance criteria, in such
detail as the participating county determines necessary to sufficiently describe the
participating county's needs.
"Construction bid" means a construction bid price.
"Construction documents" means architectural plans and specifications that are
one hundred percent (100%) complete and generally include: completed specifications
with bid proposal documents; completed construction drawings, and special items
(corrections, modifications, or additions made to the documents).
"Construction management" means a specialized, multi-disciplinary function provided
by a firm or individual acting as the county's representative with the responsibility to guide
the county through all phases of delivery of the construction project.
Design-bid-build means a construction procurement process independent of the design
process and in which the construction of a project is procured and based on completed
construction documents.
Design-build means a construction procurement process in which both design and
construction of a project are procured from a single entity.
"Design Capacity" includes all housing areas, even those specialized units that are not
included in the rated capacity. It does not, however, include temporary holding cells,
such as those in the reception and booking areas of the facility. Design capacity is used
in calculating costs per bed and square foot.
"Design development" means architectural plans and specifications that are fifty
percent (50%) complete and generally include: outline specifications (detention hardware,
equipment, and furnishings); floor plans (to scale with dimensions, room designation,
36

references, wall types, and ratings); building sections (heights and dimensions); interior
elevations; and preliminary structural, mechanical, and electrical drawings.

"Detention alternatives" means programming efforts designed to reduce jail crowding
as well as recidivism among local offenders.
"Fixed equipment and fixed furnishings" means furniture, fixtures, and equipment that
are physically attached to an immovable object, such as a floor or wall.
"Ground lease" means a lease between a participating county and CDCR or BSCC with
the consent of the Board, to place possession and control of the real property upon which
the Board financed project will be constructed with CDCR or BSCC as described in
Section 1752.
"Hard match" and "Cash match" are used interchangeably and mean cash dedicated
to the project by the applicant for eligible expenditures as defined in Sections 1714,
1714.1, 1714.2, and 1714.3.
"In-kind and soft match" are used interchangeably and mean local funds in the form of
property value or management/administrative services dedicated to the project by the
applicant for eligible expenditures as defined in Sections 1714, 1714.1, 1714.2, and
1714.3.
"Moveable equipment and moveable furnishings" means furniture, fixtures, and
equipment that are not fixed equipment and fixed furnishings, not including consumable
items beyond those included in the initial construction contract.
"Net gain in beds" means the number of beds (rated capacity and special use beds) to
be added, minus the number of existing beds (rated capacity and special use beds) to be
eliminated in the county (if any) as a result of the project constructed through the Phase I
of the Local Jail Construction Financing Program.
"Operational program statement" means a description of the intended operation of a
local jail (see Title 24 13-102 (a) for further details) or Adult Local Criminal Justice
Facility.
"Performance criteria" means, with respect to a design-build project, the information
that fully describes the scope of the proposed project and includes, but is not limited to,
the size, type, and design character of the buildings and site; the required form, fit,
function, operational requirements, and quality of design, materials, equipment, and
workmanship; and any other information deemed necessary to sufficiently describe the
participating county's needs; including documents prepared pursuant to paragraph (1) of
subdivision (d) of Section 20133 of the Public Contract Code.
"Preliminary plans" means a site plan, architectural floor plans, elevations, outline
specifications, and a cost estimate for each utility, site development, conversion, and
remodeling project. The drawings shall be sufficiently descriptive to accurately convey
the location, scope, cost, and the nature of the improvement being proposed. See also
"design development."
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"Program space" means space in which o'ffenders receive services in the form of
programming or treatment to reduce recidivism or as an alternative to incarceration.
"Schematic design" means architectural plans and specifications that are 30 percent
(30%) complete and generally include: a site plan; floor plan; exterior elevations and
cross sections; types of construction and actual gross floor area.
"Staffing plan" means an assessment and identification of staffing levels needed to
operate the proposed project.
"Working Drawings" means a complete set of plans and specifications showing and
describing all phases of a project, architectural, structural, mechanical, electrical, civil
engineering, and landscaping systems to the degree necessary for the purposes of
accurate bidding by contractors and for the use of artisans in constructing the project.
See also "construction documents."
For additional definitions please refer to the complete list in Titles 15 and 24 CCR.
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CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF THE CONTROLLER

Ben Rosenfield
Controller
Todd Rydstrom
Deputy Controller

. July 7, 2015
Honorable Members of the Board of Supervisors
City Hall
San Francisco, CA 94102
Dear Members of the Board of Supervisors,
This letter serves to certify that funding has both been appropriated in the City's Budget and will be
made available to meet the State's Community Corrections 10% County match required to apply for a
grant to construct jail facilities. The County is qualified to receive up to $80 million of state funding
through the SB 863 RFP, which amount would require a matching County contribution of $24 million.
From FY 2011-12 through FY 2014-15, $10,190,000 has been appropriated for the Proposed Facility. If
the County receives a conditional intent to award .SB 863 financing for the Proposed Facility (a "Notice
of Funding Intent"), staff will submit legislation authorizing the use and appropriation of $13,810,000 of
commercial paper for the Proposed Facility to the Board of Supervisors for consideration within 30 days
of receiving the Notice of Funding Intent from the BSCC. As of June 2015, the outstanding principal
amount uf commercial paper notes is $156.6 million, out of a total authorization of $250 million. The
Controller attests to the terms and conditions identified in the resolution of the Board of Supervisors
approving this grant as follows:
(1)

The City's cash contribution funds have been derived from lawfully available funds.

Payment of City's cash contribution funds (i) is within the power, legal right and
(2)
authority of City, (ii) is legal and will not conflict with or constitute on the part of City a material
violation of, a material breach of, a material default under, or result in the creation or imposition of any
lien, charge, restriction, or encumbrance upon any property of City under the provisions of any charter
instrument, bylaw, indenture, mortgage, deed of trust, pledge, note, lease, loan, installment sale
agreement, contract, or other material agreement or instrument to which City is party or by which City
or its properties or funds are otherwise subject or bound, decree, or demand of any court or
governmental agency or body having jurisdiction over City or any of its activities, properties or funds;
and (iii) is duly authorized by all necessary and appropriate action on the part of the governing body of
City.
(3)
The City's cash contribution funds are not and will not (i) be mortgaged, pledge, or
hypothecated by City in any manner or for any purpose, (ii) the subject of a grant of a security interest
by City, (iii) mortgaged, pledged or hypothecated for the benefit of City or its creditors in any manner or
for any purpose, or (iv) the subject of a grant of a security interest in favor of the City or its creditors.
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FAX 415-554-7466

Honorable Members of the Board of St
July 7, 2015
Page2

1isors'

(4)
The City shall not in any manner impair, impede or challenge the security, rights and
benefits of the owners of any lease-revenue bonds sold by the State Public Works Board for the
Proposed Facility (State Bonds) or the trustee for the State Bonds.
Kindly let me know if you have any questions regarding the legality or availability of the County match
appropriated for the jail construction project.
Sincerely,

Ben Rose.~.._~
Controller

cc. Kate Howard, Mayor's Budget Director
Carol Wong, City Attorney
Ross Mirkarimi, Sheriff
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PROJECT DELIVERY AND CONSTRUCTION AGREEMENT
f'.Efil:Jtt{.J?.~g;§,~~~~Jt!~~£~~ PROGRAM
(FOR A [;IDNTERTYPE'OF FACILrf:YJ FACILITY
LOCATED=rnrn;&:f.IJ¢:a.~oP:N~x'.~~j COUNTY)
This PROJECT DELIVERY AND CONSTRUCTION AGREEMENT (this
"Agreement") is entered into as of GMQ~ t:Q-&'Xl 20~t\~.,], (the "Effective Dat~~l by and
~ong the STAJ? PUBLIC WORKS BOARD OF THE STAJ? O~ CALIF9~ {!.~~
']3o_ard"), . an e11t1ty of state gc)Verrnnent of the .State of Cal1forn1a (the,;e(Statet'~< [th~

!!~l~~~~,,~!~!!fl:5J

N~T

(the "Participating County"), a Political Subdivision of the Sf~t~,, F~J:mrposes of this
Agreement, the Board, the Department, the BSCC and the Parti~}D.~ting <J~lillty are referred to
collectivelY as the ''Parties,"
. and individuallY as a "P
~ ." Th~BoardPffh.~\jji;i';attlif¢fit]'1
,
.,,.h .........•.........••..P....................... . and the
BSCC are referred to collectively herein, as the "Agencies':r~d iria·~idymlly as an "Agency."

iEYl~~f~~~l-~l!9l!~~~::!~

WHEREAS, pursuant to Californf~,Cod~~$;R:gulations Title 15, Division 1, Chapter 1,
Subchapter ~lEW~~J[~~fj,_and ~~;,.b:'~eement and other agreements relating to this
Project, th~.~<?.~!=?t.~~rt:~~ ~~.~i~- .y ~nstrucEtl.on activities will be eligible for reimbursement

:::~:~::::r;m .,~£:::,::::::

:ld

a~~~~

o.r'.enovare
Q.]M~Hf~~f&JQ.E~l facih~~ as m(i.})te/part1cularly descnbed m Exhibit A attached hereto (the

"Project"), to be l<?,~ate<l\~~;:l".!@f:;@}Rti~~~IQ~~~g§.~Til rear property controlled by the
Participating CounfY~q~gH:lfee-simple ownership·(the "Site"); and
-

_,f':;_-=-

?A~

··.·,••o\\

-:······-····-------:--·-

WHE~A;$,,. .

. · Participating County intends to lease the Site to the ~'ir!El{
.ttfl.~p~~n~~~QiffffR~g@~3ji pursuant to a Ground Lease in substantially the form attached°h~r~to.
as E~hihit B -t~e ]:?Ground Lease") executed by and between the Participating. County and the

~1PJ=~===~;~~;;@;;;,B~:s:~der fue Ground Lease,

and the. articipating County intend to enter a Right of Entry for Construction and Operation (the
"Right of Entry") in substantially the form attached hereto as Exhibit C concurrently with the
execution of the Ground Lease authoriiing the Participating County to enter the Site for the
purpose of constructing the Project on the Site and for operation of the Project upon substantial
completion of construction (the Site and the Project, collectively, the "Facility"), as more
particularly described herein; and
WHEREAS, concurrently with the execution of this Agreement, the BSCC and the
1

Participating County, with the consent of the Boardlli@~jh~-P~P.@W~#.i:Ji, intend to enter into an
agreement to assist in complying with BSCC's rules and regulations concerning jail construction
for the f~;~RQG~::N~j Financing Program (the "BSCC Agreement"); and
WHEREAS, the Board intends to oversee and issue lease revenue bonds for the Project,
subject to satisfaction of certain conditions and requirements of the Board, including but not.
limited to establishment of Project scope, cost and schedule; approval of performance criteria or
performance criteria and concept drawings; involvement in approval of the Desj&n-Build
Solicitation Package (as hereinafter defined) and authorization for the Participating1~~ounty to
solicit design-build bids or proposals; requesting actions to be taken to obtain- ~ne'i'.'q:r more
interim loans in connection with the Project (the "Interim Loan") and, subj~c ·· sedi'9n: 1.3
below, the Board intends to issue and sell its lease revenue bonds to repay thet't
'1.oan and
provide additional financing for the Project, as necessary (the "Bonds"); ,. ~A '\,""'l

,,,.

.,,7
~.

"'

WHEREAS, prior to authorization by the Board of actions to B?Jaken.:;.t~rovide for the
Interim Loan, the tm-trnt3:::l~!I~A.~~8t?~@~B.;~~[G~!;~l shall ha~~~r.tl~~~kW.~~-~o~~--t):iat the
Part:icip~ting County is a participating county as required by Se~i01(f§f'T~~i§_:g9};'.JQij] of t?e
Cali~ol11!,~£:2Y.~~~~!-f?~~ and the B.scc. shall have apg,~~ved'tµe'\p.foJect m accordance with
Sect10n ·~R'S'EGTIO~J of the California GovernmentCode· ~d
. '""-~''"·"·"'"''·'·"''~'"c"'"''·'·"'"'"''··· .

i{1'~

··q.i'i?!_~;!}//

.

WHEREAS, an Interim Loan for the Project rqay be }nade pursuant to Sections 16312
and 16313 of the California Government Co~~-~'Ph{~Money Investment Board loans),
Section 15849.1 of the California Government~fode ·tµeneral Fund loans), and/or any other
appropriate source in an amount or amoun}sf\Vbi~~~ffe~ aggregate do not exceed the Maximum
State Financing (as hereinafter defined); -aft~k,,_ ·*4~ .
A
,;;~~~~ _;-v
.
WHEREAS, the agent for ~'!t{ ::~ all Bpard bonds is the State Treasurer; and ·
___ .

~- ..F.HEREAS, concurre

y

~t~~issuance of the Bonds, the :['.~JH{!~I.§~tQ2.2~p~~p11~f''.Gi,'{,

~tB..S"GG@;, as. lessee under tli~ Groilltd "Lease, intends to enter into a Site Lease whereby the

~'.l]t{;,;;;;Q~_R~~~.P.tt~·it'f.Mili~~'.~Q;?~l, as lessor, shall lease the Site to the Board, as lessee (the
"Site Lease"); and
'~"''' . :,,Y.'
.
.
.
. WHE~4,~,-~"o~"' ~ ei:J.~y with th~ ~xecution of the Site Lease, the Board, as lessee under
the Site Le~e(,riitends t(:Jfenter mto a Facility Lease whereby the Board, as lessor, shall lease the
Facility ~,,~tl1~'f~~I{]fj:.fil:~p"~~fif!~E~~[~$lJ:G.f~]·, as 'lessee (the "Facility Lease"); rental
paymen~ unde{1 ~e"'Facility Lease shall secure the payment cif principal of and interest on the
Bonas'-and
~

-""'~"- )"'-. ''i;iJ.;;.d

""~...,...~............

~,c)"~WHEREAS,

concurrently with the execution of the Facility Lease, the E§~;B.:
.\~~p~~nt?Ji~E~~-$,~§JB~ as lessee under the Facility Lease, and the Participating County
intend to· enter a Facility Sublease in substantially the form attached hereto as Exhibit D,
whereby the mN.~~ili~~~'~p~~frf~l;.Q~~'§~ca"W!1~ as sublessor, shall lease the Facility to the
Participating County, as sublessee (the ~'Facility Sublease"), for its use, operation and
maintenance; and
WHEREAS, in the event the Board is unable to issue the Bonds to finance the Project
and the Interim Loan has been provided,· the lW;~gjj[:Q~p~~µ~~;RJ~~~fJ.3-:S.~~}f:J! shall commit

2
T __ L_ " "

l"\/\1'1

a sufficient amount of its annual support appropriation to repay the Interim Loan and any other
interim financing costs associated with the Interim Loan.
NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutu'al agreements of
the Parties set forth herein and other good and valuable consideration, the adequacy and
sufficiency of which are hereby acknowledged by the Parties, and intending to be legally bound,
the Parties hereby agree as follows:
ARTICLE 1
GENERAL

.
1.1

::'.~~~es:?~

..

General Covenants, Acknowledgements and Agreements o£ifie Pmrties. •

_A\;-~tion.

(a)
The Parties hereto acknowledge and agree th·
by the
Board to request the J:r:tenm Loan an~ the issuance of the Bo~ds ~'th
·~~ ):~ done m reliance
upon, among other things, the promise of the relevant Part1e_§,(to'>exe~"'''·'>e,;Clehver and perform
their respective obligations, as applicable, under the Site Lease~i;h~a61ity Lease, the Facility
Subleas~, a T~ Agre~ment and Certificate in a form s~!1sf~~ry i<J)thifBoard.to ex~cuted in
connection with the issuance of the Bonds (the "Tat Cert1n'€ate:"), a Contmumg Disclosure
Agreement in a form satisfactory to the Board to be e:Xt~cuted in ~onnection with the issuance of
the Bonds (the "Continuing Disclosure Agreemetlf19~(~~~&1,felated certificates, agreements or
other documents, including an indenture and §1µ plemental indenture, if any, authorizing the
;0;soJd or a duly authorized designee thereof
Bonds that the Chair or Executive Directo
···~
may deem necessary or desirable to ,, · . ·. ~c a . the sale of the Bonds. Such indenture,
supplemental indenture, if any, the Site Lea~~-. th~ Facility Lease, the Facility Sublease, the Tax
Certificate and the Continuing Di.E>e-(o;ure Ag'te{ment, are collectively referred to herein as the
"Bond Documents."
_,,,_,,...~,'(:

?e

P,~, ac_~·x

(b)
The
and agree to comply with, to the extent respectively
applicable to them, all .&~rms,'"~J;~isfons, conditions, and commitments of this Agreement, the
Project Documents (as .,,,~ · after defined) and the Bond Documents, including all incorporated
documents, and th
"?do and perform all acts and things permitted by law to effectuate
f-1-1..
,,.,,,, 7
.
·:"'';\
the issuance o Aillt
/'~··~·

""·¥

.
fe Participating Countyff~\!lli~1~12~m[i1tJ: and the. BSCC agree and
acknowt~dge . fj:l1e Project is subject to approval and oversight by the Board and the State

D~B~~ttL 09Finance _("Finance") cons~st~nt with the policies and laws governing the
exp~~~e"eYfa State capital outlay appropnat1on.
;~4~

'"')2

Approvals, Consents and Actions Necessary to Maintain Eligibility in the

=~~~?~~~~!!~in:::n~r~~:~ ~f,il~:atin ~riiBw~::~:~
Program is subject to and contingent upon the following approvals, consents and actions:
(a)
A determination by the Board that the Site meets the standard
requirements for a site being leased in connection with the issuance by the Board of its lease
revenue bonds;
'

'
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(b)
A determination by the Board that the Participating County match as set
forth in Article 3 has been satisfied as required by the Law and the source of the Cash (hard)
Match (as hereinafter defined) and any associated security. or terms related thereto has been
determined. by the Board to be compatible with the financing of the Project pursuant to the
:Q}[fi=t:ij~RQG~N~l Financing Program;
(c)
The Board has established the scope, cost and schedule for the Project
consistent 'with the Participating County's initial proposal submitted to the BSCC,. and the
Participating County has agreed that the Project shall be constructed and co~"Pfeted. in
accordance wit~ ~uc~ Project scope, cost and schedule established by the Boar~(.1bccin~,;o the
extent any mod1f1cat10ns thereof may be approved by the Board through the State's stap:dard
' 1 out1ay process,·
"'•,
/
capita
,•1lfc'···:~;;.c:::::~;;;r;;z:;h.
.
'

(d)
Facility Sublease;

The Board has approved the Ground Lease, the

.

'

".; .-t. ·: ~

-

· :f·o:&,Entry and the

h./

· ;., , :7'
app:r;,q,~d~}n~J;_er-formance
~~

(e)
Both the Board and Finance have
Criteria or
Performance Criteria and Concept Drawings for the Proj,ect.
""~ea herein "Performance
Criteria" shall mean the information that fully describes,,,Qj'~~cop fthe proposed project and
incl~des, but is n~t limited. to, the size_, type, and. desiFcnar£'ct~r f :the buildin~s and site;. the
reqmred form, flt, funct10n, operat10nal requrreme, ts, an'd quality of design, matenals,
equipment, and workmanship; and any other i
l:~:g_f~eemed necessary to sufficiently
describe the Participating County's needs; 't~inclu Ii;lg documents prepared pursuant to
paragraph (1) of subdivision (d) of Section,.q;®'iz~~1.tWe California Public Contract Code. As
used herein "Concept Drawings" shall m'f¥1 anyldrawings or architectural renderings that may
be prepared, in addition to performap.ce cftt~rj{, in such detail as the Participating County
determines necessary to sufficientµ· describe the*'Participating County's needs;
(f)
Financ_
.,<...,. r'Ptoved the Design-Build Solicitation Package for the
Project and authorized the P~icipatk{ County to proceed with soliciting competitive bids or
proposals for design an'ponstfucti0tl of the Project. As used herein "Design-Build Solicitation
Package" shall mean th~").J~r,:formance criteria, any concept drawings, the form of contract, and
~otrnation that serve as the basis on which competitive bids or
all other documen~t
proposals wil~be~§olfc'
om the design-build entities;
·
.

~~i~,,t~~cc/

~1 •

(gJ2.

·

. . .

.

·Pmance has approved award of the Des1gn-Bmld Contract (as heremafter

de:fined).{for tli~~Jlrb}ect;

r.
-""\-, ,;~;<;~~)
"1'

'~

BSCC and the State Fire: Marshal have approved the Construction
Doc~~{113 for the Project. As used herein "Construction Documents" shall mean architectural
plans add specifications that are one hundred percent (100%) complete and generally include:
completed specifications and construction drawings; and special interest items (correctipns,
modifications, or additions made to the documents). The .Construction Documents shall include
a complete set of plans and specifications showing and describing all phases of a project,
architectural, structural, mechanical, electrical, Civil engineering, and landscaping systems to the
degree necessary for the purposes of construction by the design-build entity;
( i)

The rw~K~~t'i~l?fil@¥~J?I:~~tBr-l'h~~:~~1~m has provided the Board the

4

certification required by Section [B.:JS~B'-$$:~::ttiom of the California Government Code, which
certification the ~~1{Q~P..~~P:ff~im~~~§§g~f] intends to provide upon satisfaction of the
required statutory and regulatory conditions; .

(j)
The Board has adopted a Resolution authorizing steps be taken to seek the
Interim Loan. together with declaring its intent to reimburse any such Interim Loan with the
proceeds from the Bonds;
(k)
A determination by the Board that it will receive with respect tq{t1J.) Bonds
the normal and customary opinions and certificates delivered in connection with .. £s~~ce of
lease revenue bonds by the Board; and .
.. ,"·\,
,,_•i'.c'~~~!;;z-;;;~~
(1)
The sale of the Bonds.
l'~ '"'--..,,, -.

aif

•.• ,.,", ..,,.,.,,.;..

~.-~.. ~., ..,,., ...,...,,...,'".,....,.,., .....,.,.,0~.,,"'c·"'.. "'

/re:;~;~

'zr

\ ');"

.

. ~) .. J~~~~9cr~:N"~l'. Lease Revei:ue Bo_nd R!T<l~c1~,9.-·/8tate fm'.11:1cing
for the [E,J~f];ER~R()GRAMNAMEJ Fmancmg Program is predi~ated\ond)le;Board's
ability to
..•
.... ,.,,
.

................ ..

.. •···

-~--

•...........

···"·······

..

.

...

.. ..

,..

.

issue Bo~ds for the Proje~t. The Board, acting in good faith,. ~n
.p~lforiz~ the reque~t for
the Intenm Loan ~d, subje~t to app!oval~, consents, and a?t10llS'~S( ~Fi ~ sect10n 1.2, to .1ss~e
B~n~s for the Project. Th~ Agencies .will make r~~so~~~fld g~ocf ~aith efforts to assis~ m
gammg assurance that the Site, the Project, the Partic1gafing Co~-tyf's ultimate use of the Project
and the Cash (hard) Match (as hereinafter defined) are developed and implemented in such a way
to facilitate the financing of the Project through tla:e'IB:"_,. fu._aJd sale of the Bonds .

. __ .....

~.R!'?r_!o the Board's authorization t~~~:)terirn Loan, the ~·'.m~~j

Q~;::~!HiSf"'<;;1~i:ill shall have certified to the,,;'{ioard ~af1he Participatmg County is a participating

county as required by Section ~~f;'.$:lfg'ifil§?J@ of the California Government Code and the
Bsc.c s,~~~L~~Y~ . §!;l?.P!~Y.~-~- the }£19e- ~d';~onstruction of the Project IT: .acc.ordance with

~:~:!~~~Sl!1J~~#~t. trre,fi~~:r:~ta~ ;:~~~h~o~;~ro;:~ :~ ~on::ct~:
Documents must be provide~ scijn~s those approvals have been received and before the
0

issuance and sale of the- onds. ·:·~.:r>:.""

1

1

.

N otwithstqni ·
.e~ '::.oard' s good faith efforts to authorize and provide financing for the·
Project, the St'}!~ inc\,, ~g lithoui lin1:itation the Board[['.~~J~gp~~fit~ and the BSCC) shall
isSU$J"'Bonds for the Project or authorize the Interim Loan request upon the
not be obligat~fi
Board's gG>@.e}a ~"' :ere'rmination that such financing is not feasible or appropriate, based upon
any one,pr m~~ df;:-fue following factors: the lack of suitability of the Project's configuration or
site .iOr l~~J>e r?venue bond financing, local funding that is incompatible with the issuance of
le~ :2e..ven"l:re·1Jonds by the Board, adverse market conditions, adverse outcomes to legal
chalfo es, inability to obtain access to the financial markets or inability to obtain reasonable
rates~ in ility to receive opinions and certificates customarily delivered in connection with the
issuance of lease revenue bonds, or another occtirrence or state of affairs that would make it
objectively infeasible or inappropriate for the Board to issue Bonds or authorize the Interim Loan
request.
e

In the event the Board determines that it is not feasible or appropriate to issue Bonds or to
authorize the Interim Loan request, the Participating County is not entitled to receive the
Maximum State Financing (as hereinafter defmed) or other State funding for the Project, and
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shall not receive reimbursement from the State for any Project costs. However, in the event the
Board is unable to issue the Bonds to finance the Project and the Interim Loan has been
shall commit a sufficient amount of its
__ ~;... ;;; :... ; .--..:.. ,:;~ ·: .. :;; :.-... : ,;. __, .... ::.: ...
Provided, the :l.'l1i':I~tr.Ek;~E1J-:-ip-;'artnient'Foft:-~'Bscc"?J:
annual support appropriation to repay the Interim Loan and any other interim financing costs
associated with the Interim Loan and all associated costs.
Y •• : ....... :...• •• ·.:: .• ; ••• :;,,__.· •• ;: .••.. :•••. • •.• ; ..

1.4
The fDepfu?tillentandihe-:]BSCC Act as Liaison of the Board and Finance to the
Participating County. The Parties hereto acknowledge that obtaining the approvals an~onsents
of the Board and/or Finance and the provision of documents to the Board and/or Fig@ce as set
forth in this Article I and
otherwise
herein shall be a responsibility of i[~e.Rq;~~p{'~~,:]the
:;.,:----·
-,.
- ..
,,.
-BSCC. The [J::>§p_~eilt~g):h(3]BS~C will act as liaisons_ between the P~!~ip~~g
and the Board and Fmance, and on theu own behalf and behalf of the Boan!''ap_ct.rEttl§p.Ce, will
work with the Participating County to obtain such consents and approva1('and to,,provide such
~</'~~)ifA b. Y
documents to the Board and Finance, as applicable.
~---~::-~_-'.'·:'•':-··-.--...e":~·

·::..,.~o::.-~--

-~-~--;:;--·.•

--~

q,9un:tJ

"$'f~

\\{'fyl,>, _,_2l~j;,,/

1.5

Re resentations and Warranties of the Partici atin ,,Couri '');>'-,./

- ,,(

;v

(a)
Under the provisions of the State;( C~~}- ·:P)l, the applicable State
statut~s, and. applicable jurisprudence of the State, th~aft!B{pati1»g tounty. has the power to
enter mto this Agreement, to be bound hereby, to cqnsummat~:-rtfle transact10ns contemplated
hereby and to perform its obligations hereunder.
'~;\
\

.r~.:~~~!f""''"''/

-

(b)
The Participating Count.~t has ''"tlµc~t;: all actions and has obtained all
consents necessary to enable the Participa!,..itrgr~2~&.Jd enter into this Agreement, to be bound
hereby, to consummate the transactionsi:fJ~~mtenY_plated hereby and to perform its obligations
"'f~--:ff
hereunder.
(
·';, _ l
'' "'

·:''

\.

"•":-?;#'

c:-- -

(c)
The persori"e~f~ehting ci:nd delivering this Agreement on behalf of the
Participating County has bee1(1f~~,~lli~ed and empowered to do so.
'\;cl>

~

(d)
'I).;_~ ex'6'C;g!ig,ri'. and delivery of this Agreement on behalf of the
Participating County wiUtl;,jnd and obligate the Participating County to the extent provided by
the tenns hereof. ,..-£''i'~i-c~~- \''4'.~
'~~;:\~~~~;.?\

y

ft~~)~ '·ni:;;~

exists no litigation or other proceeding pending or threatened
against th~~~s:jpating County that, if determined adversely, would materially and adversely
affect ~bllit,y'~;bf the Participating County to consummate the transactions contemplated
herebydt.to peftoil'n frs obligations hereunder.
/
' '4;1fu: ,I
. . ,(~-;~,
)Se~ ~,..~;'::i?3".f
'"'.'};~~-(f)

The execution and delivery of this Agreement and the Ground Lease, the
Right ·a~:'"Entry, the BSCC Agreement and the Facility Sublease, the consummation of the
transactions herein and therein contemplated and the fulfillment of or compliance with the terms
and conditions hereo.f and thereof, will not conflict with or constitute a violation or material
breach of or default (with due notice or the passage of time or both) under any applicable law or
administrative rule or regulation, or any applicable court or administrative decree or order, or any
indenture, mortgage, deed of trust, loan agreement, lease, contract or other agreement or
instrument to which the Participating- County is a party or by which it or its properties are
otherwise subject or bound, or result in the creation or imposition of any lien, charge or

encumbrance of any nature whatsoever upon any of the property or assets of the Participating
County, which conflict, violation, breach, default, lien, charge or encumbrance might have
consequences that would materially and adversely affect the consummation of the transactions
contemplated by this Agreement, the Ground Lease, the Right of Entry, the BSCC Agreement or
the Facility Sublease, or the financial condition, assets, properties or operations of the
Participating County.

1.6

Representations and Warranties of the Board.

'

4

.A

(a).
U~de~ the provisions of the State Constitution, the a~lfoa~+f,~ Sta~e
statutes, and applicable Jurisprudence of the State, the Board. has the power to efil{er m~Jf'"'this
Agreement, to be bound hereby, to consummate the transact10ns contempla~&l~~~ and to
perform its obligations hereunder.
.
.
r A.,. ' : ) :
(b)
The Board has taken all actions and has obtaine~'ajl ' . ~elts necessary to
enable ~e Board to enter into this Agreemei:t, to . be . bo~~'~t.~~:e~~~~?consummate the
transact10ns contemplated hereby and to perform its obhgat10n;)here,~(];~% 7

deii~~~·~s .~J~menton

.
(c)
The person executing and
Board has been duly authorized and empow.ered to do ~P·

behalf of the

""itzz,/'

>:),

\

.
. (d)
The execution and deli:re7'of~l~:~~~~ment on behalf of the Board will
bmd and obligate the Board to the extent provide~ by th~~terms her~of.

liti~ti~iit~}~

(e)
There exists no
.Proceeding pending against the Board
(with service of process having been a8~gp1pHshed) that, if determined adversely, would·
materially and adversely affect tlrt'-ability<;9'l the Board to consummate the transactions
contemplated hereby or to perforn:i\~2plJ'ligations hereunder.
;/,;;.="'~;

1.7

I

.

ties of the • · ·e;'-~gfi'fr~(]'C,ffi~~lBSCC.
.
-

Re resentatiorfs an
"4~}'h~

~

.

.

.

}} •

(a)
U~<@.er
th(;'~Jfrovisions of the ····-·~·······:······':'.'~··c·•··•·c·······.··.······:·""'···:······.,
State Constitution, the applicable State
\ •$\_
statutes, and appl~9,~p:,~}~ismwdence of the State, the EP.~P.?:i:@.~itff@'g:fili~JBSCC each hav~ the
power to ente~.}:?to\tl.TI:sAf\greement, to be bound hereby, to consummate the transactions
contemplatesJ..;t~efe!Dy aiiq,,to perform its obligations hereunder.
·

,{~8~,"t~ ~~::x~e ~~Pm~P:flfillq[JE~'[@§.S:_g_~~~~-. ~~~£...!~en all actions and have

obt~~d~~l cd~sellts necessary to enable the f:Q~]~~#fi;~9:~lli~r1BSCC to enter into this
·A~e~nt~:Jo,~be .bound hereby, to consummate the transact10ns contemplated hereby and to
perf0rp:i 1ts obhgat10ns hereunder.
~~'$"

::; • . ... (c) .· . The persons executing and delivering this Agreement on behalf of the
[Q@p~'~J1f[~~.-~~·~/BSCC have been duly authorized and empowered to do so.
(d)
The execution and delivery of this Agreement · on behalf of the
'.t:Q~p~~gf,@q~pg~JlBSCC will bind and obligate the W¥1J~~j,f-'.@§.':1t[e]lBSCC to the extent
provided by the terms hereof
(e)

There exists no litigation or other proceeding pending against the
7

of°

'Qjepafuri~#f
tht{]BSCC (with service of process having been accomplished) that, if
determined adversely, would materially .and adversely affect the ability of the '[_Qep~~nt c)± th~.
]Bscc to consummate the transactions contemplated hereby or to perform its obligatiOns
hereunder.

(f)
The execution and delivery of this Agreement and the Ground Lease, the
Right of Entry, the Site Lease, the Facility Lease, the BSCC Agreement and the Facility
Sublease, the consummation of the transactions herein and therein contemplated~ and the
fulfillment of or compliance with the terms and conditions hereof and thereof, wil~~conflict
with or constitute a violation or breach of or default (with due notice or the pas§.age 3t:#me or
both) under any applicable law or administrative rule or regulation, or any apph&~Je c&yrt or
administrative decree or order, or any indenture,. mortgage, deed of trust, lq¢rlfgree~nt, lease,
contra?t o~ 0th.er agreem~nt or ins~ent to :Which the :tP:~:PJIBm~tl~~dE"W~']Ji~C~. a' P~. or
by wh1c~ it or its properties are otheTWise subject or bound, or result ~~e·1~~at10} or lillposit10n
of any 1,1.~'.?:~.,~.~~~~~?!''..~~?~?rance of ~y nature. what~oev~r upon any~'~ttlie1.property or assets
of the [.Q~.P.art,Jrl.~r;i.P"9!?11i"ejBSCC, which conflict, v10lat10n, )J{~@;Jk:~;,.~e~ult, hen, charge or
encumbrance might have consequences that would matePi?,lly·"- an~.1; adversely affect .the
consummation of the transactions contemplated by this A~~emdtt\tfl~Ground Lease, the Right
of Entr_Y, the BSC~ Agreem~!:l:t_..".?r ..t,~~ -~~f:~i~ Su~as~, "'<;i£\_th~ financial condition, assets,
properties or operat10ns of the EQ~p~~R:t:2:r..QiyJBS~C.
i ·c;2Y
.

@..

l

1.8
Compliance with Terms and Conffitffi~'i~1f~thi° Project Documents. The Parties
agree to comply with all terms and conditions re\~ting the respective Party of this Agreement,
the BSCC Agreement, the Ground Leas,~~;~~gh.t_,..,cif Entry and all exhibits and schedules
attached hereto and thereto relating to th'~''~f.!Tty (q.ollectively, the "Project Documents"), as well
as all applicable laws including, ~i~out lifil~1~ifon, the Law and those laws, regulations and
guidelines set forth in the BSCC A
ent. · Y'

tq

1.9
Conflicts BeCT)~x5f Documents. In the event of any inconsistency in the
P~oject Documents; exc~t aS~Q~~enj,1se' provid~d herein, the inconsistency shall be resolved by
givmg precedence m th~i4:ollowmgcorder: 1) this Agreement; 2) the Ground Lease, 3) the BSCC
Agreement and all exhioits,);_.fllld schedules attached thereto, and 4) the Right of Entry. In the
event the Bonds ar~fS~~-c{yany inconsistency between the Project Documents and the Bond
Docuinents s11a11~:.~e ~esoIV~d by giving precedence to the Bond Documents. To the extent the
Parties mutmfrtx'"''!~.E:~~tjiai a provision of a particular document should control with respect to an
inconsistency1~befty~.en that document and another document or documents, notwithstanding the
other r~yisiort~of'Zfuis section, such provision shall control.
.•

'""

.

Jr
A~::ii}h lO~:;:;;fudemnij:y.
\\;m~

As required by Section @;J"gc~_gQJ:IQfil of the California
GovertJ:m.ent Code, the Participating County hereby agrees to indemnify, defend and save
harmles'tfue State, including but not limited to the Board[Ct"li~l~~If~~\ltj and the BSCC, and
each of their respective officers, governing members, directors, officials, employees,
subcontractors, consultants, and agents (collectively, "Indemnitees") for any and all claims and
losses arising at any time out of the acquisition, design, construction, operation, maintenance, use
and occupancy of the Project. The Participating County shall not be obligated to provide
indemnity or defense where the claim arises out of the active negligence or willful misconduct of
the Indemnitees. These obligations shall survive any termination of this agreement.

8

1.11

Assignment or Subletting of the Facility.

(a)
Assignment of Rights and Interest under this Agreement. Except as
otherwise contemplated hereunder, the Participating County ·may not sublicense, assign, or
otherwise confer upon any other person or entity its rights or interests under this Agreement, nor
may the Participating County delegate any of its duties or responsibilities required by this
Agreement, whether by operation of law or otherwise, without the express, prior written consent
of the Agencies, the rights and obligations hereunder imposed being personal to the P~ipating
County.
,/':;fy-~"'Assignment or Subletting of the Facility. The Participating
fy~1fua the
[:$.N~;t{}~R~P~~ij{V:'.~~~W§.GQ?,i] hereby covenant and agree that none ~f44~~ -~}.d Lease,
the Facility Lease or the Faci!ity Sublease nor any interest o~ such P~ies there~der shall be
sold, i:iortgaged, pledged, .assigned~ or transferred by the Part:~s ther~to' · n:Iiytafy act or by
operat10n of law or otherwise; provided, however, that the Facility ma-Y"'12e
ed ill whole or
\ •°"'-.··
·····~ .................. ~.···".-''.'"'."""·:·~ ......... ,
i.!1£~:tJyQi~ Participating County with the prior written consent"" tht\ .:~.,,; ... ~-.J~\R¢rtm~µt'.u
QK(~J?$,:[Q7] and t~e Board to the fo!111 and substance of such-~b
&5~mch consen~ shall not
be unreasonably withheld, and, provided further that, any .~uch Stiplease shall be subject to the
.C' 11
.
d"
,,,.;..
'\ 7'
.io owing con it10ns:
.A
'''.1;;~: )

"6i"

(b)

(

(i)

·.·~"'

.

Any sublease of the .F<i'~ility b~ the Participating County shall

f~{;j~}~ :~V:eeB~:;:~:ru~:~=cf;i;u~~~~Jt~:~~:t:fth~:i~~~~~!:?r~~f~~~~
Fa~iiiiY ~r terminate such lease ~pon a de~~ulf~~~&fticipating County; and

the;gq~;~t~~,l~~ -~~~~1~~g~~B.~}.J~~J';~f~$.S:~0],~r

the
. . .(ii)
At
Board,, the Participatillg County r"::...~>-.
slfa.11..:·A.furnisfi/''the
n:i'.T\TTER•me-narttnent.
OR:;,IBSCC,~J.
the
..
.L~± ~~..:.;;:·~ . :,;,. . . :.._::.-~ ;,·_.;;~·~:,·
.,..~:; ~;_;~;
.,.;,.,~,;-·~·- -:~·:.;,;7;,·~-~.:·:J;,
Board and the State Treasurer,~~~ ~{~pinion ~f natio:r:ally-reco~zed bond cour:sel acc_eptable
to the Board. to the e~ect th~t suffi:~.uo~ease wil! not, ill and of itself, cause the illterest on the
Bonds to be illcluded ill gross~~om~;for federal illcome tax purposes.
...:.;..c••

';!).,,

..••.

....... _,_;, .

..

•.•:.::.::.:::..:,:-.."":·•.•.,, :...:""';;:

'""~')?;lJ'::,/

(c)

Rettt;ictions on Private Use of the Facility: The Participating County
aclmowledges that::;~~~_,J:t~llfy;yto assign or sublet the Facility is subject to the provisions of
section 6 .1.2 heEeof. '~""'-':':::1t1\ ,.
·
,,;((.i'.)
'Y
1..12:~ .'llefitlmi:~hip of the Parties. The Parties hereto aclmowledge and agree that, to the
extent etpres§l~ iJt))vided in this Agreement, the relationship of the Participating County to the
Ag~Ncie§{~-~ thaJ of an agent to the Agencies and that the Participating County is principally
r~9&"iibie~'fer/the acquisition, design, construction, maintenance, and operation of the Project.
Othef~~an as· set forth herein, nothing in this Agreement shall create between the Participating
Countylil.d any of the Agencies the relationship of joint venturers, partners or any other similar
or representative relationship, and the Participating County shall not hold itself out as an agent
(except as expressly provided herein), representative, partner, member or joint venturer of the
Agencies. The Participating County shall not make for or on behalf of the Agencies, or subject
the Agencies to, any contract, agreement, warranty, guaranty, representation, assurance or other
obligation, which has not been approved in advance in writing by the applicable Agency. This
Agreement is for the sole and exclusive benefit of the Parties hereto and their respective
successors and assigns, and no third party (including without limitation the owners of the Bonds)
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is intended to or shall have any rights hereunder.
ARTICLE2
IBRMAND IBRMINATION OF AGREEMENT
2.1
Term of Agreement. This Agreement shall commence on the Effective Date and
shall terminate upon the later of (i) completion of the construction of the Project or (ii) if the
Board issues the Bonds, execution and delivery of the Facility Sublease, unless termil1~t@ earlier
as provided in section 2.2. The provisions of certain sections hereof as indicated
the;,~xpress
terms thereof will survive termmation of this Agreement.
'~'J?'

bf

2.2

Termination of Agreement.

, •..•••.

~·····""£~""',,.

.
(a)
Termination by the State.. The .rI?~:P~~ltt,Rf.·.1Pe.:~J~SCC, with the
consent of the Board, or the Board may termmate this Agreement ''~iJie;event any of the
,,~·(''I;'.~~~i~~>. ?
following occurs:
·
(i)
The Participating . County' [A~teac~'<JfJ[ material term of this
Agreement, any Project Document or any Applicable Jr,a'WS--(a~\!~fWed in the BSCC Agreement)
provided the Participating Couµty has not cured sue\breac1' mall respects within thirty (30)
days from notice of said breach, which cure per}@&:-'~~y~}?,,~~~ended for a reasonable time with
the consent of the Agencies if the Participating ~ountjll'gemonstrates that such additional time is
required to cure such breach in a diligent anilif· ''\ ~rcially reasonable manner;

""'"'~

r(

.

(ii)
Substantive 'iilt~rati:.,n of the Board approved scope, cost or
schedule .for
the
Project
as
set
forth ±rrExhibit\4ithout
the prior written approval of the Board;
.
,
'

(iii)

F'anU:r~'fo':~xecute the Ground Lease or the Right of Entry;

'i ."'t~

'?"

(i'})
FmJure.)to provide the Participating County Funding (as hereinafter
defmed) when and as n.~q'qired ulfff~ this Agreement, the Law or any Project agreement to which
·
the Participating CQ}JAl,!Y ··'i~""''°§:;I?yty;
·
~~+;.;.Z{fC~i:".-- ·~\ 7

4-'(~\ic}) ~,"''c~r:~~

A.~!~11:p_iJ:l~.s

~~~()~pating

In the event the }30-8£4
.tlie
County is no
longer eli~i£!e't~~:ftPr_ej~ct financing under the .[l3J~f:IJ~R~l?~QµR!\I\1)Nf..:M:g,J: Financing Program
as set fo:vifiiilcrsec'fron 1.2 hereof; or·

. i~ '\
A(~'),,,:'-"°'~)

Sect(, ·

y

(vi)
Termination of the BSCC Agreement as provided for in Article 1,
of the BSCC Agreement.

./
(b)
Termination by the Participating County. The Participating County may,
prior to the State providing any amount of financing, terminate this Agreement in the event any
of the following occurs:
(i)
The State's breach of a material term of this Agreement, any
Project Document or any Applicable Laws (as defined in the BSCC Agreement) provided the
State has not cured such breach in all respects within thirty (30) days from notice of said breach,
which cure period may be extended for a reasonable time with the consent of the Participating
10
~

'

T"\_

"1-1T'\

~

_ _,_T""'\_1~---~---.lr'l---J...---~--

A------~~+

Tnlu')")

')(\1~

County if the State demonstrates that such additional time is required to cure such breach in a
·
diligent and commercially reasonable manner;
(ii)

Failure of the State to execute the Ground Lease or the Right of

Entry;
(iii)
In the event the Board determines the Participating County is no
longer eligible for Project fmancing under the [~~~EJJ.:q.~·~~J1 Financing Program
as set forth in section 1.2 hereof.
h"
./

(c)
Agreement. The Parties may terminate this Agreeme by · ,,utual
agreement. TI:e A~encies agree to teTI?inate this. agreeme~t. ~ the ~vent thatr~~~§~~cipating
County determmes 1t cannot proceed with the Project after 1mtial design- tfild fa4_s or proposals
are received, but before any design-build contract is awarded.
~ ,

Y

· (d)
Notice of Termination. Prior to terminat,iJ.J_g
· provisions of this Article 2, the Parties shall provide to eaf)'ll't~}r ..;;,;.. applicable, at least
thirty (30) calendar days written notice, stating the reason(\;) f6
·.· ''filion and effective date
thereof.
.....~:z~f;·~.
Y
ft

(e)
No Impairment. Nothing in thi''
icl~ 2 Ill any way alters or limits the
authority of the Agencies to withhold all or a9 '}J'CJ"'.'; •
J,.,,."if!ff'jJle Maximum State Financing (as
hereinafter defined) in accordance with law or'f the
e as permitted hereunder or any other
µity or breach of this Agreement.
right or remedy available to the State at law ·
';1,,~·--·

3.1
/

}

(a)
Gl_1';!g!al. u ~Ject to the terms and provisions hereof, the costs for design
and construction o e \o]e,~t shall be shared by the State and the Participating County with the
State providing_J
g)._ u( to a maximum of
dollars ($ '.'iI.Lfr[]!;i::C ~;})'
(''Maximum S
cm"") and the Participating County providing the Cash (hard) Match (as
hereinafter
,~ding and the In-Kind (soft) Match (as hereinafter defined) funding
(collect'
ici atin Coun Fundin " and together with other Participating Countybom~p
ct c . sts not included as the Participating County Funding and the Maximum Stat,e
F: ,/
i , :Y'Total Project Costs").
Provided, however, that the Board may provide all or a.
port1
f the Maximum State Financing for Project costs at its discretion as set forth herein..
The so 'es for the Maximum State Financing shall be limited to the proceeds of the Interim
Loan, a.lld the proceeds of the Bonds. If Bonds are issued and sold, the proceeds will be used to
repay.the Interim Loan and to provide additional financing for the Project as appropriate. If the
Bonds are issued and sold, in no event or circumstance shall the State or the Agencies be
obligated. to pay the Participating County under this Agreement or any other Project Document
any amount in excess of the Maximum State Financing.

tfilew·

1

(b)

Cash (hard) Match.

Subject to all terms and prov1s1ons of this
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Agreement, the Participating County agrees to appropriate and spend cash (hard) matching funds
for the Project as provided in the BSCC Agreement ("Cash (hard) Match"). Exhibit E-1 is a
detailed description of and certification related to the source or sources of the Cash (hard) Match
and any associated security or terms related thereto as approved by the Agencies, which detail
and assurance of has been deemed sufficient by the Board to determine that the use of such funds
as the Cash (hard) Match is compatible with the financing of the Project pursuant to the ~Fl
fFQGB,I\NfJf~]' Financing Program. Any modifications to the source or sources of the
Cash (hard) Match or the associated security and terms related thereto as des · ibed · in
Exhibit E-1 must be approved by the Agencies. The Participating County shall el} ,~that all
Cash (hard) Match is encumbered prior to Finance approval to proceed to bid ~Dest~Build
Solicitation Package.
.._ · '""', _
'y
ft%{·

·.

(c) , In-Kind (soft) Match. Subject to all terms ~t~~vision;" of this
·Agreement, the Participating County agrees to provide in-kind (soft)l~tfHfoJ:\,tlTu Project as
provided in the BSCC Agreement ("In-kind (soft) Match"). The,~.. ·2ip~}ifig County has
'for the Project as
provided in Exhibit E-2 a detailed description of the In-kind ,G~JO '
approved by the Agencies. Any modifications to the In-kii\d · s~°'~.}'f., · tch as described in
Exhibit E-2 must be approved by the Agencies.
~

J

.

3.2
Excess Project Costs. In no event s,{all.
Rt-6]ect scope, cost, budget or
schedule changes be authorized by the ParticipatigK G;Qpnty which
would cause the amount of
lJ
Total Project Costs to be exceeded unless the Pa.ficipa\gl.gHSk3Unty covenants to fund such excess
. with lawfully available funds and the Partici:Piting ~ounty first obtains the consent of the
Agencies. The Participating County is sol~tfes~onsibre for any and all cost, expenses or fees of
the Project which exceed the Maximum'Sfft!e F·~ cing and the Participating County covenants
to use its best e~orts. to promptly a~i;opriatt~ll · cient. ~aunts. to cover such cost, expenses or
fees. The Part1c1patmg Co'unty · · any and all clalills agamst any of the Agencies or the
State in the event that Total P~j:
~- exceed the amount initially established by the Board.
r·~-.:":-

g

-~.···:i...

,,~

3.3
Project Cost slvings. To the extent there exists Project cost savings during the
Project the amount of s
savlttgs"s all be applied first to the Participating County to the extent
the Participating C9un
:,,.§ identified Participating County Funding in an amount more than
:C,tiws (as defined in the BSCC Agreement). Thereafter, cost savings
required by the A .
shall be shared.4 13¥. the". ta e and the Participating County on a pro rata basis determined by the
percentage o
tfa~.-~ount of Project costs financed by the State and the Participating County
Funding/
. ;,~fr~"'-However, in no case may savings be applied to the Participating County
that wot.d (1 . .~sUlt in the State providing financing for activities other than eligible design and
.ctf1J11y\s; or (2) result in the Participating County contributing less than the percentage
.~roJect Costs required by the Applicable Laws.
·

"'7"

ARTICLE4
PROJECT SCOPE, COST AND SCHEDULE

4.1
The Project. See Exhibit A for a description of the scope, cost and schedule of
the Project, including a narrative description of the Project, budgeted costs related to the Project
and a schedule for completion of design and c.onstruction of the Project.

4.2
Modification of Project Scope, Cost or Schedule. No substantial change or other
substantial modifications to the Project scope, cost or schedule may be made by the Participating
County without prior written permission of Finance and recognition by the Board ("Scope
Change"). Minor modifications to the project do not require Finance approval and Board
recognition, but must be documented and reported on routine progress reports to the BSCC as set
forth in the BSCC Agree~ent Without limiting the foregoing, the Participating County shall
notify the [l@p~efi.f~4tfl:i~·:J'.BSCC, and the rn;&wg;5~1Q~p~~f.it'~TQ~NJ.:t$QQ~~J shall in
turn notify Finance and the Board upon any of the following events or circumstance~,tlJat may
constitute a Scope Change:
A!>...,....,
•'I

projec-fa.~nfi~tion,

(a)
More than minor changes which affect the design,
·...
cost or schedule of the Project;
.
_:"''i{;~0r:~:Z~

for the Project; (b)

A delay or change in the substantial

I'

compl:tio,<~1etion dates '
,.:;';;:;'.!i~-~:r~~

\

~':~

. .
(c)
. A more than minor change to the design_,.:~ca·~nJ.;1~iz?, capacity or quality
of major items of eqmpment;
J(
' · '1;p'
·-. ,r ·:.:;\...

:~~

/

· (d)
A change in approved budget c~t€g'cfri~~;'¥Q~rtlovement of dollars between
budget categories as indicated in the Board approvedz~cope <cost and schedule as identified in
Exhibit A.
,~:::P:::_~:~;)~}:];c.;;:l
As used herein "substantial" is as defiE.~B."-m s·6ction 6863 of the State Administrative
Manual. As used herein a minor change<is ~J~~~ge which does not rise to the level of a
substantial change as defined in Section 6S ~;;-,.9f tffie State Administrative Manual. Finance shall
circ~;tance requires its approval and recognition or
determine wheti:er any reported
other formal action by the Board. · · . ·
0

e;x,@:-.g;

~~...~±.;,-~;??~~~ ~\\::

The Participating co'1ty

~~~e~¥that

it will give prompt notification in writing to the

•;·l:'!J
CQ.rn~~titK@.9,,.tll~.'.JB§(:C ort1;}1~~ecurrence of any of the above events and promptly report, in

~•·'"''·•·'-'.~c•••::~"'"···.'•·7"F-"·=":"~~~-~

:!~: ~:fi!~~!~s~~e~Y ~~~~Jil~~~~~~l1tit~

provide the aforwentioiie~ notices and reports to the Board. The Participating County agrees
further that,,,.fcyp~o~s1 of the immediately preceding clause (a) and (c), if unsure whether a
p~~-~~!.'1.fr6"h;~ge;::{~mdi'or it will discuss the appropriate characterization with the [Q:]JJ.,~~'!1!

M~~,~\~ca*~ fav

· .

.

.

-"";-~ }4)';;~Excess

Project Costs. In no event shall any scope, cost or budget changes be
auth6nged which would cause the amount of Total Project Costs to be exceeded unless the
Particip)fing County covenants to fund such excess with lawfully available· funds and with the
consent of the Agencies and so appropriates such funding.
ARTICLES
BIDDING AND DESIGN-BUILD PHASE OF THE PROJECT
5 .1

Design-Build Covenant of the Participating County. The Participating County
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acting as agent of the Board and the @'.B~iR}~p~p~~i#f:iQ~':'§$.¢Q;;]:, hereby covenants and
agrees to provide and perform or cause to be performed all activities required to acquire, design
and construct the Project on behalf of the Board in accordance with the Participating County's
established policies and procedures for the design and construction of major capital projects such
as the Project. The Participating County shall be responsible to contract for· all pre-design,
design and construction services, and shall manage the day-to-day design and construction of the
Project. The Participating County shall cause the design and construction of the Project to be
consistent with the requirements, limitations, and other terms of this Agreement, ,iQe other
Project Documents, the Law and all Applicable Laws. The Participating Coun,~~hall also
manage all aspects of the development and construction of the Project in acco~qahce·~~h the
~- ',.. ~y
Project Documents.
~~~--¥;~~i1l\:~

.

5.2 · Procurement and Enforcement of Design-Build Contraol"~ Tlie.,~ Participating
County shall follow and adhere to all pertinent bidding rules ap.pp·9JrBes:; lpplicable to
Participating County capital projects of this type and size. If there ,~;\~f1;!1··,~b'(guity as to the
applicability of certain contracting rules and/or policies to the ~~j~~2_'\li~~;J;afticipating County
will seek advice from its counsel, follow that advice and use its<>t),~sNffett§ fa enforce the general
design-build contract (the "Design-Build Contract") betw ·n tli1\f~eipating County and the
·
design-build entity selected by the Participating County;<A,
.i

5.3
Completion of the Project. The PartifiJ\ting C~unty acknowledges it is obli~ated
to undertake and complete the design and cons~ffc)Ji:~.:fu:lProject in compliance with all of
the applicable terms and conditions .of the Pr3Ject :D'Qcuments and the Participating County
. £.>°tlesign and construction of the Project in
agrees to use its best efforts to cause the CJ!
ions of such documents. The Participating
compliance with the applicable terms aTI1h.,,co
County agrees to complete the P~oj~~in acc'5)4,~/ ce with this Agreement ~d con:'i~tent with the
scope, cost and schedule estabhsh{f.~ ~ the :Board and attached hereto m Exhibit A, as such
scope, cost and schedule may,..9' "~ f ·ed with the approval of Finance and the recognition of
the Board.

t .

.

.

, ( '"\.>

·

1

.

.

.

5.4
Pro1ect .Access. ''Fo.,,,tne extent not mcons1stent with the Bond Documents, at all
times during desig!! and'co~truction of the Project and after fmal completion, the Participating
County shall pro .
\ p}D'yees, subcontractors, and consultants of the Agencies reasonable
to ,
e, monitor and inspect the Project. The Agencies' access to observe,
unrestricted a
~9t2s}J.Ml include the right to review all documents and files relating to the
1s..9nstruction on the Site, including all tests and inspections reiating to design
_Jtlle Proje.ct.
·
~·

"'~ ":·5··i~,"~~2
.
~Insurance.
Insurance Obligations of the Participating County.
)

(i)
Requirements during construction. Not later than the start of construction,
and continuing through completion of construction of the Project, the Participating County, at its
own cost and expense, shall secure and ma;intain or cause to be secured and maintained (i) fire,
lightning and extended coverage insurance on the Project, which initially may be in the form of a
builder's risk policy providing coverage in an amount not less than the construction costs
expended for the Project and, if no builder's risk insurance is in effect, shall be in the form of a
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commercial property policy in an amount equal to one hundred percent (100%) of the then
current replacement cost of the Project, excluding the replacement cost of the unimproved real
property constituting the Site (except that such insurance may be subject to a deductible clause

g2.~.!2 . . ~~s.s~4.Jfiy~'1lililili~~·.··lli9µs@-4:(CiQ1far~c$§~QQ.;ooQ)/8t.'.@9~m~H9ri;t1!~Jiiiiid,f~4rfil9.il~@4

ggµ*f~ ($2,,?QQ~QQQ)J for any one loss), and (ii) earthquake insurance (if such insurance is
available on the open market from reputable insurance companies at a reasonable cost) on any
structure comprising part of the Project in an amount equal to the full insurable value of such
structure or the amount of the attributable portion of the Interim Financing, whic?~~S:l ~.~)~~~
(except that such insurance may. be subject to a deductible clause not to exceed [:f:iy~:J?:Y:iJ,dr;e,qi

4

1:49~®.lfc.{Qlti~!il~$.-o·o-,0_0oy·9r;*Wc;:m:111foii~:fi}r¥}1W1~~2i·fil9~_s."Wi<f'~911~~•·c$i;$oo~o·Q._9)lf:t~ any
one loss). The extended coverage endorsement shall, as nearly as practic~2l~' c·~er 19ss or
damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke, van "'1S1Il~alicious
mischief and such other hazards as are normally covered by such endorse enL " ,
/,.,···A
\. y

If such policy is expected to expire in accordance with its tenJh~nr
Facility Sublease, the Participating County shall give wr,i~~!l~ "
forty-five (45) days prior to the expected expiration date.
./ · '''"';;.t:i~

~~~cution of the

'lo the Agencies

"'"'Y

(ii)
Re uirements after construction com ."tion. lie Participating County, at
its own cost and expense, shall secure and maintain o:r;~ause ta~h&~ecured and maintained from
an insurance company or companies approved to doZ~, usinds in the State and maintain after
completion of construction and/or when placing ~
;'operation, the following insurance
coverage for the Project:

/'

,
a.
Gene
· B~ity insurance in an amount not less than one
million dollars ($1,000,000) per oc~ence: vi~ence of such insurance shall be on a General
Liability Special Endorsement fo . · · shoul provide coverage for premises and operations,
contractual, personal injury an ·
, liability;
b.
y signing this Agreement, the Participating County hereby
certifies that it is awareor~f the ,, .], ions of Section 3700, et seq., of the California Labor Code
which require ~verr_~ empfQ;~r to be ins~ed against. l~ability for workers' Com~ens~tion or to
undertake self- msm~~~ a'e'ordance v.:1th the prov1s10ns of that Code, and that it will comply,
and it will cau ~1'§ sifhtenants and assignees to comply, with such provisions at all such times as
they may app'
"'' · tfre' term of this Agreement.
eq

c.
Auto insurance (written on ISO policy form CA 00 01 or its
· , a limit of not less than one million dollars ($1,000,000) per occurrence. Such
""include coyerage for all "owned," "hired" and "non-owned" vehicles or coverage

(iii)
Additional Insureds. The Participating County agrees that the Board[;.iJ:r~
R~P~~~t,1 and the BSCC and their respective officers, agents and employees shall be included·
as additional insured in all insurance required herein.
(iv)
Insurance Certificate. Any and all insurance policies related to the Project
shall name the Board and the ~gg.~~~~'~Q~~~!D-Q,~11[~.S.£.l~BJ. as additional insured parties
and the Participating County shall deliver to the Agencies a certificate or certificates of insurance
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authorized by the insurers describing the insurance coverage and stating that it is in full force and
effect.
(v)
Self-Insurance. Notwithstanding -any other provision of this Section, the
Participating County may satisfy the insurance obligations hereunder by a combination of
commercial insurance, fornial risk pooling under the statutory provisions of the State, and/or a
self-funded loss reserve in whatever proportions are deemed appropriate by the Participating
County. The Participating County shall furnish the Agencies with a certificate or oth~ written
~vidence of the Participating County's election to provide or cause to be provided ~f part of
its coverage ilnder a risk pooling, risk retention, or self-insurance program or -~1com\Jination

~~

~

(b)
Insurance Obligations of the tENTE:ib'/'ifep~rtm~ilf.0:.•o:RY£'J3sec1~t If the
insurance required in (a)(i) expires in accordance with its terms prior tg1,\~9afioJ1. 6fthe Facility
Subleas~, t~e [:EJf_f:E[f,"}5ep~ygt"~~Qit,'~~$-(J'~':?j ~hall, ~t its own \~Q~t, ~ylpense, pr?cure
and mamtam or cause to be procured and mamtamed (i) pr?~~~,cts~~jj' msurance 11: an
amoun~ equal to one hundred percent (10.0%) of the then curre_m\:epl,~ce~ent cost.of the Project,
excludmg the replacement cost of the ummproved real pro _, rty censtitµtmg the Site (except that
such insurance may ·be subject to a deductible clause_ RP - ex2:eea :Ctfy€;,:J)'.iiflffi-eCf'ti1_pi]$ffi:id

49iX~tf($5QO~QQOY~9tt\V6'µlJ.ff,{Qtf'fly~ ~Wf~~4Jf[6µ[~filA~n&~~I$~!~-QQJQQO)J' f~r-~y- ;~~- -i~s~)~
~d (ii) earthquak~ insurance (if such insurance is avatt~ble oj- th~ ?pen market from ~epu~able

msurance comparues at a reasonable cost) on at#
amount equal to the full insurable value of s "\

~ :~C:tompnsmg part of the ProJect man
stni!iture or the amount of the attributable

~ ~~:c~~::~1::~~o~~~~~:~<l r~~u~w~~r _~tiM~u~~I~si85~wJ2;6r@0~i~i.~~4~
' -,._ -·-'·' -- ·· ·-- · "
0

,..-r:··--"~-·-·:""' --·-•:-·· -··· c:····---.---··:····:::,··-:···:•·•O<·'.·--·-.·-•:·-:-•·••-- -.>:"'"•': ---- · -,_,_,, -· ·- ·

•e -- .... - --.... · · -· · ·--- • "" · ---

· · ..

P-l1!!9r~d' th9:ti§ggc:l: 49H?I~:($~;,-?QQ;QQQ)j for 3Ity""'6ne loss). The extended coverage endorsement

shall, as nearly as practicable, ss or Juamage by explosion, windstorm, riot, aircraft,
vehicle damage, smoke, vanp ·
malicious mischief and such other hazards as are
normally covered by such etd _ ,,. n, The property casualty insurance shall be in a form
satisfactory and with carriers \.bich aJie acceptable to the Board.
{

'

(c)
acknowledges
procured purs
the event ·o ·
insurans,
Loan
reL

'--~

Dis
tha

.of Insurance Proceeds. The Participating County agrees and
CW'm its sole discretion, may elect to use the proceeds of insurance
~tt
_ 'greement to repay the Interim Loan and related costs. However, in
l.~:"" }'or destruction of the Project caused by the perils covered by the
eq,_vmsuant to this Agreement and (ii) if the Board elects to repay the Interim
. lasts, and (iii) if any insurance proceeds remain after the Interim Loari and
re~te'ctca&~~h~~e been repaid, and (iv) such remaining insurance proceeds are distributed to the
:@~:B?l~P~~~iir»i~'Qtr~'~~G'G''t then the mN.1$R.''J'~,~~~P:rt;:o:R~~~s-G:o2 ?t agrees to
distriiihl~,Buch remaining proceeds to the Participating County .

arfg
..,.;;=~

ARTICLE6
CERTAIN OBLIGATIONS POST PROJECT COMPLETION
6.1

Private Use of the Project.
6 .1.1

Provision of Information Regarding Private Use.

The Participating

County acknowledges that under the terms of the Facility Sublease, a form of which is attached
hereto as Exhibit D, the Participating County will covenant to provide updated information to
the Board, the [.§N~R'.~tp~p~6~t;' Q;E}':'~$QQ'~] and the State Treasurer annually regarding
private use, if any, of the Project.
6.1.2 Restriction on Private Use of Bond Financed Project. The Participating
County acknowledges that under the terms of the Facility Sublease, a form of which is attached
hereto as Exhibit D, the Participating County will covenant to restrict private use of th~ Project
as required by the terms thereof.
·
.;(
I'

'I '\':~),.

. 6.2
No Liens. The Participating County acknowledges that except as~~,' itti2t'1nder
the terms of the Facility Sublease, a form of which is attached hereto.~':'}
it D, the
.,"'
Participating County will covenant not to allow any liens on the Facility.
. ARTICLE 7

\Y

y

l

RECORD RETENTION

The.'P~.icipa

Establishment of Official Project File.
:. }county shall establish an
7 .1
official file for the .Project (the "Official Project :&1~. ''\~lt~·lfile shall contain .adequate
documentation of all actions that have been taken wifu\espect}to the Project, in accordance with
generally accepted government accounting prin~ip1'e'S' ::;~efrequirements for record retention
for capital projects constructed with the proceedsl,oftax- empt bonds. The Participating County
will provide a copy of such file to the ~R'.':':Q~p~~g~~ftQR:tJ{§.524'-mi upon termination of
this Agreement. The documents to be,,f\~~ined~haff include, but is not limited to contracts,
payment of invoices, transfer offund~.and o~il r§Jated accounting records. _
~~7

.

),

/

7 .2
Preservation of Re<
3.' The Participating County agrees to protect records
. When records are stored away fyom the Participating
adequately from fire ·or othe:(d
County's principal office, a ~ · en
ex of the location of records stored must be on hand and
· ready access must be 'sure .
e Participating County records contained in the Official
Project File must be p
ed for a minimum of three years after the last date on which no
Bonds are outstan·
'.se records shall be subject at all reasonable times to inspection,
examination,
to "' , _ 6pying, excerpting, transcribing, and audit by the Agencies or
oV,'@tnment auditors or designees, or by federal government auditors or
designees, h ·
designee,?~
.,~)'
tioil, claim, negotiation, audit, or other action involving the records has
.,_ re.lithe expiration of the relevant time period set forth in the third sentence of this
the i.~lated records.must be retained until the completion of the action and resolution
o ··
·~v.fuch arise from it if such date is later than the end of the afore-mentioned threeARTICLE 8
MISCELLANEOUS
8 .1
Entire Agreement. This Agreement constitutes and contains the entire agreement
between the Parties hereto with respect to the transactions contemplated hereby and supersedes
any prior oral or written understanding or agreement of the Parties with respect to the
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transactions contemplated hereby.
_ 8.2
Amendment.
Agreementin any respect.

The Parties may, by mutual agreement in writing, amend this

Waiver.. The Parties hereto may, from time to time, waive any of their rights
8 .3
under this Agreement unless such waiver is contrary to law, provided that any such waiver shall
be in writing and signed by the Party making such waiver.
·
,f~

8.4
Counterparts. This Agreement may be executed in one or more coynf~'ip.~s, any
one of which need not contain the signatures of more than one Party, but all ofwl.llb!f..,_ wherr,taken
t~gether shall constitute one and the same instrument, notwithstanding that .aH~~l~§b-.ha?e not
signed the same counterpart hereof.
'\,,

.

.~

~r

8.5
Headings .. The article and section headings contain~~i
,,·0~eement are
inserted as a matter of convenience and shall not affect in any W?J.Y th~Eb11stnfotion or terms of
this Agreement.
./"''~~~:>:c:::"'),, .
/"·~~~\

,f

'

·":,\~.

····.-11:-.~\

?'

.

.,,,"'"'

8.6
Further Assurances. Each of the Parties,,,-s':li~l exequte" such other instruments,
documents and other papers and shall take such furthe~#filffioris:@§ wiy be reasonably required or
J
··~J3·
desirable to carry out the provisions hereof and to consummate the transactions contemplated

r~'.·~i,

hereby.

l

'-•':;Y.,/

8.7
Survival. The representations,o;;;}Y§it~tie.SJ covenants and agreements made herein
or in any certificate or document execute,d;1P co!fil~'ctroh herewith shall survive the execution and
delivery hereof or thereof, as the cas~ may<Q,y"'· arid all statements contained in any certificate or
to constitute
document delivered by any Party ·h~eto s:ha111be deemed
.
. a representation and
warranty made herein by such P .·
~

,

8.8
Governing L '· .
·: e ,. aws of the State shall govern this Agreement, the
interpretati?n thereof~~ anf.fri~J)r .liability arising hereunder. Any action or proceeding to
enforce or mterpret any P(8,vis10n of this Agreement shall be brought, commenced or prosecuted
in the courts of the;;z~t11te'i16eated
in. the County of Sacramento.. All parties expressly assert that
,,.-...,,,,.,ce:.t.:,~~..... 1.1
y
Sacramento County iSJiot=~. forum mconvenience.

,,,J;'"')j

' ·,,,,.. .

.

8.2~,.,,.,, ··epfupliarice with Laws. At all times during the performance of this Agreement

by the Jfarties)'.l,j:]i~""shall strictly comply with all applicable governmental, administrative and
judicial tt~ws, o~diil.ances, rules, regulations, orders, covenants and fmdings, including, without
l" / tio~~a:~plicable
environmental laws and regulations .
.,,,.......
.''·~~~""l 0 Partial Invalidity. If any provisions of this Agreement are found by any
competent authority to be void or unenforceable, such provision shall be deemed to be deleted
from this Agreement and the remaining provisions of this Agreement shall continue in full force
and effect.

8.11 Notices.· All notices and other official communications between the Parties shall
be in writing and shall be given by hand delivery or by recognized overnight courier who
maintains verification of delivery (deemed to be duly received on the date delivered), or by
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registered mail, postage prepaid, return receipt requested (deemed to be duly received five (5)
days after such mailing) or by telecopy (deemed to be received on the· date sent providing that
the facsimile was properly addressed and disclosed the number of pages transmitted on its front
sheet and that the transmission report produced indicates that each of the pages of the facsimile
was received at the correct facsimile number) to each of the respective Parties as follows:
Ifto the Board:

~

State Public Works Board
915 L. St., 9th Floor
Sacramento, CA 95814

;:,
/f~

.

. .W#futP¢P~~µt'';;!:~!:::;:;:::¢S#qn~;~4R~~m)~~~~

:_.:·:·-...• ·:.·_:..·.·.•

;··:· . : ::·.:·::··. ·..:;-:·.. ~:::·_,,-:-:.•:

;=_·._:·:.·_._: _-_:.=_·_\:_-\~.~-'._: :;·_.:;: .:· :· ·.:: .:-: :-.;;. ·.-~:·;<
-. : ~:·
·::~;~:;' ~~?

·._'_·._

<.=::__

··:.~·-,:··

"'-·

-·· ·.-=-- -~: -_.:·: ·.

:.-;'.:".._·:_.::~_:·_:

...

····.·

·-

:.: ..- -~-:~_. .._'.;

:·. ; .. :':: :·:::· - : . :: - .

_.:_·;::-::.. (;;·:\:;.\:':.

.·

·-· -.::·:.:::::::·-.:-· .;,

-

.·, ..-. :~ '; -_ : ; .": ::_ .:·::.. '.:· :._:': :---'.~{;~-;

··: .- ._ ~- ;::::.:'·: -:: ... _:..::::.::::·;:~);:_

If to the BSCC:

Board of State and Comi{unity qcirreltions

~~~=:~~~A 9~'Slf~~~'~.~:~~j)

Attention: Executi~e Dir~6tor
Facsimile: 9;Y~32zy:~31.:?!

-"'''\~;;,, ·~~

•••• ''·

•

.

'

. .

'

•

.

··-·

• .• ..·..·. .

v

If to the Participating County,;/,,Councyr0f.-[ENJ'ERCOJJNTY:;NAME]

J

,g;~···;;''''

'·;~~~~'•

or to such other ad,cl;resd~~ci'?J.,J.umber for any of the Parties hereto as may from time to time be
desi~ated by ~~ia'~~p'S'by such Party to the other Parties in the manner hereinabove
.;;- 1
\,..;
provided.
, . ?~":)h!i,}'~r

8r12~~2.~~3~Ge;Majeure. None of the Parties shall be liable or responsible for any delay or
failur,~r~{11t?1~frtlm (a:nd the times for performance by t?e Parties hereunder sh.all be extended_
by""'::'ffe J.~m;;it~ of). causes ?eym:d the control of, and without the f~ult or negligence of, such
P~·nncludmg without lm11tat10n acts of God, acts of the public enemy, acts of war or
terror! , acts of the government or governmental or quasi-governmental agency or
instrumentality, significant market disruptions, fires, floods, earthquakes, epidemics, quarantine
restrictions, strikes, civil commotion, casualties, embargoes, severe or inclement weather beyond
that usually encountered in rn~~'.G~~~~~4*:_&~p~Jl County, California, shortages in labor or
materials, or similar cause.

8.13 Exculpation. Notwithstanding anything to the contrary contained in this
Agreement, in any Bond Document, Project Document or other certificate, agreement, document
or· instrument executed in connection with the ·~N~'.E~'~J?RQ(}~~;;R~l Financing
19
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Program, the liability of the. Board hereunder shall be limited to and satisfied. solely out of
proceeds of the Interim Loan, if any, or the Bonds, if any, permitted to be used for such purpose.
Except as provided above, the Participating County shall not have the right to obtain payment
from the Agencies or from any other assets of the Agencies. The Participating County shall not
enforce the liability and obligation of the Agencies to perform and observe the obligations
contained in this Agreement, or any other documents delivered in connection herewith in any
action or proceeding wherein a money judgment in excess of the available proceeds of the
foregoing sources shall be sought against the Agencies.

.rI~~-

s.14

Benefits of this Agreement Limited to the Parties. Except for th ··a.rtfe§-"'Jo this
Agreement, nothing contained in this Agreement, expressed or implied, is intended give'~o'any
person (including without.limitation the owners of the Bonds) any right, rewtdyt@tie.~ ~der
or by reason hereof Any agreement or cov~nant req:iITed herein to be p~~rTI;~d'·mur on behalf
of any Party shall be for the sole and exclusive benefit of the other Part1es tq:,tn1s 4greement.
-0·,.,.,

.,

~';;/

'~(ti'

7

_.-(

'20

.i7

IN WITNESS WHEREOF, each of the Parties hereto has executed this Agreement, either
individually or by an authorized representative, on the day and year first set forth above.
STATE PUBLIC WORKS BOARD OF
TIIE STATE OF CALIFORNIA
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EXHIBIT A
PROJECT SCOPE, COST AND SCHEDULE DESCRIPTION{TC \L 0
"0000000000001"1
[Include narrative description of Project per Section 4.1]

A-1
npo;,,,,_"R,,;1,i "Pmi,,r.t Deliverv and Construction Agreement.
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EXHIBITB
FORM OF GROUND LEASE{TC \L 0 "0000000000001 "l

B-1
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EXHIBITC
FORM OF RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION{TC \L 0

"0000000000001"1

C-1
De~ign-Build Project Delivery

and Construction Agreement

July 22, 2013

EXIIlBIT D
FORM OF FACILITY SUBLEASE{TC \L 0 "0000000000001"1

D-1
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EXHIBIT E-1
DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 "0000000000001"1

Cash Contribution·
CERTIFICATE ·OF THE COUNTY OF tfil'.Ntt'.filRi'CQPmX~i~A.l\;ij}j, REGARDmG
".-r ITS
CASH (HARD) MATCH FOR THE E!!!Nl::~JYfgQJJN'l'J~l~~I COUNTrrrttIL
PROJECT.
,,,
.
~:- '~·:'·1.·":::...::~··1':·. --·· ··:·\·.~' ":~, ~·~::- :;f_~ ,• ~· J . .'.o •:'-7::.... ~-'_:·;-.·-~:-:;~: : .;_ .-:-~·:1' ,.·:;::',. ,

'

All capitalized terms not otherwise defined herein shall have the me ,1if"~rv1
,.
· 1,
Project Delivery and Construction Agreement.

y
', )·
the\'S~te"'3:Pliblic

'"'

-c-.th~m in the
·

. . .. .
.
. '" . '
.
.
:
WHEREAS, pursuant to J]1~·CTg~<$JA~1 (the "Law"),
Works· Board
(~~-'13,9.c:;r:~_'J~~ au~~rized to finance the acquisition, design ~di:~
_c~0n o~ a ~~~-m~
o:p. EACIL.f'IIM] facility approved by the Board of State ,and,d Co
-.
.
"-Corrections
(the BSCC")
,
- ·-···:· --:;
pursuant to Sect10n [6~rlli¥.;:_S'.§QTIQ:N:I of the Cahfo
~ eP11IDent Code (the IDIDlNTER
~~6.G~.N~J Financing Program"); and
f'
)
.

~-.-.--.•.... ______ , __ · .... ·-··-···-·· • ~---'-···

'

•

~~~:-·•c._.·.·.y- :·'···-"".- --·'.':°~'.·::;-;c--~ ·.-.~o ,.-,•.• ·······-·--.~~-c-'.

~~

~

cc<'.'.'.."'°'S'.'.~r·-·:··.·--·

"'

WHEREAS, pursuant
to California Code "®~~~\filllat~ns
Title 15, Division 1, Chapter 1,
;~;-:;•·7:·•"•:::•:::-:--•••:,•••••-:-:--;;::•::·~•••:•·-•••:~•--L:o:::·~
··~.~'\.. -,_.,,~~..;7
Subchapter [~~1.f.:§]JJ.lQ~~;RJ, only the ~ost or~~ettam design and construct10n activities are
potentially eligible for reimbursement under JEN:'.ffiro:J?,R.oGR.AM'N);.:ME]~ Financing Program acquisition, pre-design and other specifie
0~d"'eclnstruction costs are not eligible; and
.:(

;o.·_••:•••--:.:•.·:..-.:•

1

<t;,~

•

0

•

0

0

0

~

,

~~~2!~~~,~J.!tr•~·~i:i~~¥!~~!!
.
gh"~~e-:fimple ownership (the "Site"); and

by the Participating County
.

.

?.c/

4(

WHEREAS, pursuan1';tq the Law, the Participating County is paying a portion of the costs of the
Project (the "Cash~(har_d)'MatcJa") as described in Exhibit l; and
'\~~%;z.;,~~\

7

WHE
~1fie
B)i)Fd"'intends to assist in the oversight and financing of the Project, subject to
-~
satisfacti}JP-Jt\Qf Jfairrrtonditions and requirements of the Board, and the Board may in its sole,
reasonab1e dis~r,etfOn:, issue lease revenue bonds for the Project (the "Bonds"); and

r\~
l'
.
,A~~'RE~S: the TI:terests of both the B~ard and the Participating County require confirmation of

certamrfacts and certam assurances concern.mg the Cash (hard) Match.
~

.

.

NOW, THEREFORE, the Participating County, acting through its duly authorized
representative, does hereby represent, warrant and covenant as follows:

Lawfully Available Funds. The Cash (hard) Match, as described in Exhibit 1, has
(A)
been derived exclusively from lawfully available funds of the Participating County.

E-1-1
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(B)
Cash (hard) Match Is Legal and Authorized. The payment of the Cash (hard) Match
for .the Project (i) is within the power, legal right, and authority of the Participating County; (ii) is
legal and will not conflict with or constitute on the part of the Participating County a material
violation of, a material breach of, a material default under, or result in the creation or imposition of
any lien, charge, restriction, or encumbrance upon any property of the Participating County under
the provisions of any charter instrument, bylaw, indenture, mortgage, deed of trust, pledge, note,
lease, loan, installment sale agreement, contract, or other material agreement or instrument to which
the P~icipati~g County is a party or by which the Participating County or its propert~~,'or funds ~e
otherwise subject or bound, decree, or demand of any court or governmental agenc~Jb~body havmg
jurisdiction over the Participating County or any of its activities, properties or :fui\.cts; a.tt'a~_(iii) have
been duly authorized by all necessary and appropriate action on the part ofthe".'gqy:,~iftilfg body of the
Pmi.c~patin~ County. Th~ authorized representative of the Parti.cipat~g\Co~fy'~~ecuting this
Cert~f:cat~ is fully authorized and empowered ·to take such act10r;;,,i{~f ,lllfd\ ~ behalf of the
Part1c1patmg County.
';:•::, ·;~·\,"i'
/~

\ '•!i))>, )/

(C)
Governmental Consents.
The execution, c\eli'~,>:\flrlffiY performance by the
,.Match for certain costs of the
Participating County of this certificate and the use of the Cash~,
Project do not require the consent, approval, permission.. 4tfler, , nl( or authorization of, or the
filing, registration, or qualification with, any gove111J1Iei1'taf\1;1,~ty other than the Participating
County in .connection with ~he exec.ution, deliv~IJii\. and ~errormc:mce of this Ce~ificate, the
consummation of any trarisact10n herem contell}pl'ate~;'·~-~l..JBe of1:er, ISsue, sale, or delivery of the
Bonds, except as shall have been obtained or ma~~ and·a~ are now m full force and effect. .
(D) . No Prior Pledge. The CGl::c.,.
'<%Ma.{h and the Project are not and will not be
1
mortgaged, pledged, or hJ.'.Pothecate~~y th~~~
·f'. ipating County in .an~ manner or for any.p_urp~se
and have not be~r: and will not b_s~e~ubJec . f a grant ~f a secunty mteres~ by the Part1c1patmg
County. In add1t10n, the Cash ha:F~)(Match and the Project are not and will not be mortgaged,
pledged, or hypothecated for,,
r"~~the ParticipatU:g County or its creditor~
any m~et or
for any purpose and have not fueen ,1 will not be the subject of a grant of a security mterest m favor
of the Participating Coun1Jr or ii'.s-~yJ~,!!fitors. The Participating County shall not in any manner impair,
impede or challenge the"'&~-c,~urity, rights and benefits of the owners of the Bonds or the trustee for the

Ji:

Bonds.

p:l?~~\\y

·

.

.

IN WITJXE,~~~~REOF, the undersigned duly authorized representative· of the Participating
County rs:i;e~~\~U4~~d delivered this Certificate to the Board on the date set forth below..

D,~Jef~,.~~~-~~~;fJ<~M<fRQ{.\:j:q~~~PAQEJ,

E-1-2
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Exhibit I-Description of Cash (hard) Match

lt~~mm~~~¢i~':0~~~s~h~~) Match for th~~roject will be, ::ed from
(3) _ __
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All capitalized tenns not otherwise defmed herein shall have the meaning given them in the
Project Delivery and Construction Agreement. ·
.;;'."""
WHEREAS, pursuant to t~N~'.gfJ~$}[}\:IQ.'[Jg]: (the "Law"), the State Publi.!";~~prks Board .
(the "Board") is authorized to fmance the acquisition, design and construction of~'J;.!Nllf:§.t~E
Q$i'.r~Q:fil~TTil facility approved by the Board of State and Community Coi;£~£~t9ii's~(ilie>'Bsc·c;;5

~lfIB{f~.~~ ~~~!!~ ~~ the

Califonria Gov:~"7~"(lhe "~

WHEREAS, pursuant to California Code of Regulations Titl~!1~ ··"~1~ision 1, Chapter 1,
Subchapter [$'.fil~~i§~.G~~l~:J1, only the cost of certain.~et?~Jm\i'~oostruction activities are
potentially eligible for reimbursement under the tE:Nm:R;B:R®ffi:RAM':N~i Financing Program '
acquisition, pre-design and other specified design and con,strq9tion"e9sttare not eligible; and

~~~2~~~~,)~1~·::1L'li~~t~~!!!~
by the Participating County through fee-sim.

'f".

·.,;

rshlp (the "Site"); and

~f

WHEREAS, pursuant to the Law, th;·~cid~ting County is contributing funding in a~dition to
its Cash (hard) Match and In-Kind,,Cft) Matc~(fhe "Other Participating County Funding"); and
r~"

?,

•

WHEREAS, the Board in,,teiia's Y'h ""''.st in the oversight and financing of the Project, subject to
satisfaction of certain condi~pns an~ r~quirements of the Board, and the Board may in its sole,
reasonable discretion, is:S,ile lea~;:r~~enue bonds for the Project (the "Bonds"); and
WHEREAS, the{'
certain facts andc:Gerta'
/,,,..~,'1~j

NOV\[,"q"'
represe~iativ , . "'
/ ' '\),h.

~fboth the Board and the Participating County require confirmation of.
Sl1rances concerning the Other Participating County Funding.
·

, the Participating County, acting through its duly authorized
ereby represent, warrant and covenant as follows:

j

.

"':·,~
J-':'"""[f,~tawfullv Available Funds. The Other Participating County Funding, as described in
Exh{ i~f~has been derived exclusively from lawfully available funds of the Participating County.
(B)
Other Participating County Funding Is Legal and Authorized. The payment of the
Other Participating County Funding for the Project (i) is within the power, legal right, and authority
of the Participating County; (ii) is legal and will not conflict with or constitute on the part of the
Participating County a material violation of, a material breach of, a material default under, or result
in the creation or imposition of any lien, charge, restriction, or encumbrance upon any property of
the Participating County under the provisions of any charter instrument, bylaw, indenture, mortgage,

E-1-4
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deed of trust, pledge, note, lease, loan, installment sale agreement, contract, or other material
agreement or instrument to which the Participating County is a party or by which the Participating
· County or its properties or funds are otherwise subject or bound, decree, .or demand of any court or
governmental agency or body having jurisdiction over the Participating County or any of its
activities, properties or funds; and (iii) have been duly authorized by all necessary and appropriate
action on the part of the governing body'of the Participating County. The authorized representative
of the Participating County executing this Certificate is fully authorized and empowered to take such
actions for and qn behalf of the Participating County.

Governmental Consents.
The execution, delivery, and per.foim. .@c._ ,by the
(C)
.
"
·=~
Participating County of this certificate and the use of the Other Participati:q.gy~C~9unty Funding for
certain costs of the Project do not· require the consent, approval, perll])ssio~,, oraef~ license, or
authorization of, or the filing, registration, or qualification with, any gG, · ',.,enfal.-authority other
than the Participating County in connection with the execution, deli
, """' p.~rformance of this
Cer:tificate, the consummation of any transaction her~in contem late \ &,,,t~~-.1offe~, issue, sale, or
delivery of the Bonds, except as shall have been obtamed or
· ~.,,,~ ~re now m full force and
/"'·~~~'t..~~-

efil~

~

(D)
No Prior Pledge. The Other Participa ·.....'g"C ,;,JY~ unding and the Project are not
and will not be mortgaged, pledged, or hypothecated
the Hart1cipating County in any manner or
for any purpose and have not been and will not
~~~of a grant of a security interest by the
Participating County. In addition, the Other P icipa ,, g'County Funding and the Project are not
and will not be mortgaged, pledged, or hyp
~the benefit of the Participating County or its
creditors in any manner or for any purpo~,
.. e not been and will not be the subject of a grant
of a sec~ty interest in ~avo~ o~ the ~icl'P\~§J~ounty or i~s cr~ditors. The P~icipating County
shall not m any manner nnpair, imutf e. or chal~enge the security, nghts and benefits of the owners of
the Bonds or the trustee for the BOif:

Date:

E-1-5
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Exhibit 1-Description of Other Participating County Funding

t~~d~~!l~~i~~~~~~~~~~~~~c~~70 Funding for t~;{roject will
and (3)·

-
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EXHIBITE-2
DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 "0000000000001 "l
In-kind (soft) Match

.. ..BSCRlPTIONTOBE.INSERTED]•
[[)
.. .··-·- .. ..
..
.. ..
.. .. __
:

·.· -·

:;_

-

··

.::

;

·.·.

:;;._; ;.-.;:

-

· :.·

~--

· .. -:

,,.;

;

:.

-: . .,;;·'

:
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

)
)
)
)
)
)

Attention:

)

GROUND LEASE
by and between the

_______

_,

20

~~~.r~:tr1t%¥f•rrw~~n
NO DOCUivIENTARY TRANSFER TAX DUE. This Ground
Lease is recorded for the benefit of the State of California and
is exempt from California transfer tax pursuant to
Section 11928 of the California Revenue and Taxation code
and from recording fees pursuant to Sections 6103 and 27383
of
California Government Code

the

Ground Lease

July 22, 2014
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GROUND LEASE
TIDS GROUND LEASE, dated as of
20_ for reference only (this "Ground
Lease"), is entered into by and between COUNTY OF ~~i\~Jt.'i~:l;N~Ji (the
"Participating County"),. a Political . Subdivision. of the State .of .~alifomia (the .''State'),. as

~m;1n~;2~~£~lfl?.~~~•1~~::~,~,. o-~~:~~1!t.~¥~¥I;1;~

CALIFORNIA (the "Department"), an entity of state govenun.ent of the State , as Tenant. The
Participating County and the Department are sometimes referred to collectively as ilie .~'Parties",
and individually as a "EfilTI".
~

.

RECITALS

~

,,t~~-::i;~~~

WHEREAS, pursuant to
in:Ai'!;J'ffi], the State Jl!ib,{\;oJfs"Board (the
"Board") is authorized to finance the acquisition, design and conSt_f\<i1id\,-Y,Gf a jail facility
approved by the Board of State and Community Corrections (th~~J3S<l~~~ypursuant to Section

!?!~~W!c:;:!~~=fy~[;~~i~~~=~E):,~~~:::i~":c:c:

Project Delivery and Construction Agreement (the "PD~)1i~ted ~ of
reference only; and
,~~v

20__, for

WHEREAS, further to the PDCA, the IA.!'P:ti·
· g1County h~s proposed to build a
facility as mon. part ularly described in Exhibit A attached
hereto (the "Project"), to be located on r_~a:I4'
. · ~o· ed in fee simple by the Participating
County and legally described in Exhibit B'~~..,ache'~; hereto (the "Site"); and
. -. - - . . ' .
- . .. -· •
~~R; ?F~J:>E _O:V-1"AB~

AV

·

WHEREAS, further to the-"
. , the l)epartment desires to ground lease the Site from
icipating County in obtaining eligibility for the Board
the Participating County to as$is
e a portion of the construction of the Project (the
lease revenue bond financm,g to ...
"Bonds"); and
'~
"~
"~~fJ~s:.:.:il

WHEREAS, th
terminate or expirt:.~·:·
Bond Docume_~··~
_ }'l't
__·_·'S'.··f\_0••1.. ·.

artment and the Board desire that the term of this Ground Lease not
:: ''~'6nds have been paid in full or retired under the provisions of the
;)\\,

~~articipating

.
.
County is desirous of maintaining its. eligibUity to receive
~ancm· for fR,~.P!OJect, and to achieve this end, the Partic1patmg County is willmg to leas~ the .
Sit o
~;

ep?ftment; and

,,,,:;./

HEREAS, concurrently with the execution of this Ground Lease, the Department as the
Licens and the Participating County as _the Licensee, have entered into a :Right of Entry for
CoristruCtion and Operation (the "Right of Entry") in substantially the form attached as Exhibit C
to the PDCA, authorizing the Participating County to enter the Site for the purpose of
constructing the Project and for operation of the Project upon substantial completion of
construction; and
WHEREAS, if the Participating County maintains its eligibility in the ~
~'.g@~~@.f~] Financing Program~ and the Board in its sole discretion, is able to issue the
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Bonds to finance the Project in its typical and customary manner, the Department will
concurrently sublease the Site to the Board, (the "Site Lease"), and enter into a Facility Lease
(the "Facility Lease") providing for the Board to sublease to the Department the Site and the
Project (together the "Facility"). The Site Lease and the Facility Lease will provide security for
the Bonds to be issued by the Board under an indenture (the "Indenture") between the Board and
the Treasurer of the State, as trustee (the "State Treasurer"); and
WHEREAS, if the Board is able to issue the Bonds for the Project in its
·cal and
customary manner, concurrently with executing the Site Lease and the Facili~ ~~se, the
Department and the Participating Co~ty intend to ent~~ into a Facili~. Su?leas~the ''iE~~ility
Sublease") whereby ~e. Department will sublet the Facility to the Participati~ pu:Fsuant
to the terms of the Facility Sublease; and
.,_ ""\... ''~,
.

.

-

,___

""'

.

NOW, THEREFORE, in consideration of the mutual obligat(o .:fthe\Pttiies hereto,
the ParticipatTI:-g. Co_unty hereby leases .to the ?epartment, and ,:11e
hereby leases
from the Participatmg County, the Site subject to the ter:m:s·~~1c§fl,Yena.nts, agreements and
conditions hereinafter set forth, to each and all of which tll. ~ ·""i~~a(ing County and the
,.tef.
·Y
Department hereby mutually agree.

i\"e"\.a:@:J&t'

SECTION 1. Definitions.

(b)

"Abatement Event"

Lease.
''Board" me
e
(c)
of state government of tj;le Stat . /

. ents" mean each and every document evidencing the Bonds,
o, the Site Lease, the Facility Lease, the Facility Sublease, and the

(d)

including, but .
Indenture.
·~

ublic Works Board of the State of California, an entity

-<ls" has the meaning given to such term in the Recitals.
'

~'BSCC" has

.

.

the meaning given to such term in the Recitals.

"Claims" has the meaning given to such term in Section 23 of this Ground Lease.
(h)

"Department" has the meaning given to such term in the preamble.

(i)
"DGS" means the Department of General Services of the State of California, an
entity of state government of the State.

2
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"Easements" mean the access, utilities and repairs easements described m
Subsection 4(b) of this Ground Lease.
(j)

(k)
"Easement Agreement" means an easement agreement memorializing the grant of
Easements by the Participating County, as grantor, to the Department, as grantee, in the form of
Exhibit.C attached hereto.
(1) . . "Easement Property" means real property owned by the Participating CO.lJ!lty that
is burdened by the Easement Agreement as described in Exhibit 2 to the Easement .J\~ment.
'l

·~

(m)
''Effective Date" means the date this Ground Lease is valid, bindin}" d ·~-, ; tive
as provided in Section 2 of this Ground Lease.
(n)

· "Facility" has the meaning given to such term in the Re

(o)

''Facility Lease" has the meaning given to such te

(p)

"Facility Sublease" has the meaning given to . ~k·

~"l

(q)
"Ground Lease" has the meaning given tcrthc (?~ the preamble, including all
'J
exhibits attached hereto.
,?

d

(r)
"Hazardous Materials" mean a& s .- ce, material, or waste which is or
becomes, regclated by any local gove
·~rity, the State, or the United States
Government, including, but not limited,
al or substance which is (i) defined as a
"hazardous waste", "extremely hazardous
" or "restricted hazardous waste" under Section
25115, 25117 or 25122.7 of the C "'~'mia He
and Safety Code, or listed pursuant to Section
25140 of the California Health
ety Code, Division 20, Chapter 6.5 (Hazardous Waste
Control Law), (ii) defined 'l-;5'
substance" under Section 25316 of the California
Health and Safety Code, ~. · ·
, Chapter 6.8 (Carpenter-Presley-Talmer Hazardous
d as a "hazardous material", "hazardous substance", or
Substance Account Ac1i, (iii
"hazardous waste" undef.{ ction 25501 of the California Health and Safety Code .

.

'lm r

ts" mean the physical construction of the Project and other
enf~tructures, furnishings and equipment placed in, under or upon the Site
ty under the terms and conditions in the Right of Entry or this Ground

~

demnitees" has the meaning given to such term in Section 24 of this Ground

(u)

"Indenture" has the meaning given to such term in the Recitals.

(v)

"Landlord" has the meaning given to such term in the preamble.

·(w)
"Leasehold· Estate" means the real property right and interest held by the
Department as Tenant to possess, use and access the Site and the Project under the terms and
conditions of this Ground Lease.
3
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(x)

"Participating County" has the meaning given to such term in the preamble.

(y)

"Parties" has the meaning given to such term in the preamble.

(z)

'Tm:ty" has the meaning given to such term in the preamble.

(aa)

''PDCA" has the meaning given to such term in the Recitals.

(bb) . ''Permitted Encumbrances" has the meaning given to such term iiy~r:@Jsection
3(b)(4) of this Ground Lease.
·
· A~\
'\. %

''~¥

(cc)
"Project" means the buildings, structures, works and rela:Iif~iJ:Il~})vefuents
constructed or to be constructed on the Site, as are more particularly <j,eftri~ in EXhibit A
ep~thereto. ·
attached hereto, and any and all additions, betterments, extensions and· ,£"!;
(dd) "Resolution" has the meaning given to such te
Ground Lease.
(ee)

"Right of Entry" has the meaning given to i'?Juef:.. . te

(ff)

''Right of First Offer" has the meanin

Ground Lease.

.

.

.

,..

( ' "'·

/''

~(

iven

~

· e Recitals.

tpwfu~h term in Section 13 of this

' . •""/

.

"Site" has the meanmg given ti). lie:@ termJm the Recitals.

· (gg)

"'~~

A

"Site Lease" has the meanm~ iv

· (bh)
(ii)

"State" means the

(jj)

"State

JJ

,,:,~JQ..vernment

o such term in the Recitals.
of the State of California.

Treasurh"~~~~}'p1eaning given to such term in the Recitals.
'i'l

,/

,,1J

(kk)

"Tenant'~ as them-eafiing given to such term

(11)

"Te~&l~ ~l'neaning given to such term in Section 10 of this Ground Lease.

in the preamble.

I

~

SEC.

,,~"

''" . Effective Date.

~

~~
:

]'he P'''""~ies7 ereby confirm an,d agree that this Ground Lease is effective and binding on
the,· ~fuif~'. upob the first day (the "Effective Date") on which this Ground Lease has been
1
· .
the Board and a duly authorized representative of the Board has consented to this
.• Lease by executing it below.

b1'

;-?'

SECTION 3.

Representations, Warranties and Covenants.

(a)
Representations and Warranties of the ·Department. In addition to any express
agreements of Tenant herein, the Department makes the following representations ·and warranties
·
to the Participating County as of the Effective Date:

4
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(1)
The Department has full legal right, power and authority to enter into this
Ground Lease as Tenant and to carry out and consunimate all transactions contemplated by this
Ground Lease and by proper action has duly authorized the execution and delivery of this

~~r&~~~~~~iI~e ~~P:1:~~:~~~f1;~:ef:;Po~~i~~~e; :~~{h~,~~!:s~~~!~~~!~~~!
be delivered to the Board contemporaneously with the Department's execution of this Ground
Lease;
·
/~,

(2)
.The officers of the Department executing this Ground Lease.a~duly and
properly holding their respective offices and are fully authorized to execute this,.<l;J-1oun\'.;_.v~ase;
and
. . ' "'\.
,
~
,,&;~~~
(3)
'TI.1is Grou:id Lease has
duly
anO:ct:iivered by
· b
~YDepartment,
the Department, and will constitute a legal, valid and bmdmg agre.
enforceable against the Department in accordance with its terms on the .
ate.

be~n

~ufl:orized, e~,~~~~
_,d~~t ~~ ,

(b)
Re resentations Warranties and Covenants e/ · .;,.,filfuici atin Coun . In
addition to any express agreements of Landlord herein, dihe P .
ating County makes the
following representations, warranties and covenants to the~§[tm~t ·as of the Effective Date:
.

.

.

(

"<ft;;/

(1)
The Participating County, .P~~~soludon of the Board of Supervisors
("Resolution"), has full legal right, power anq(~iliq~'iy;;,m/ enter· into this Ground Lease as
Landlord, to transfer and convey the LeasehoF stat~ to the Department under this Ground
Lease, and to carry out and consummate . ·
,,. ·@n.1 contemplated by this Ground Lease and
by proper action has duly authorized ili6~~ u\'ion and delivery of this Ground Lease. The
Participating County shall cause an 9l9inion,'
."as of [!F~£!.[~¥mff!fu~:fil.~~II~Ri~~:!~t~m!a
~~?l~J and in substantially the fo
xhibifD attached to this Ground Lease, to be delivered
to the Board contemporaneousff
Participating County's execution of this Ground Lease.

(2)
Theo
o j articipating County executing this Ground Lease are duly
and properly holding
ir res
ve offices and have the legal power, right and are fully
'..ound LeCJ,se pursuant to the Resolution.
authorized to execute
' Ground Lease has been duly authorized, executed and delivered by
.
will constitute a legal, valid and binding agreement of Participating
Participatin · , ~~~'"
. o,::u:;.1"7'?Y
County, ,rem©l;cea'[!)le ·against· the Participating County in accordance with its terms upon the
~
''•"'
''i<Y
E:ffe~tiv Date'~;\ i
·
.·
\lb~

"'<c....

.r.

.~
~',.,,f4)
The Participating County is the owner in fee simple of the Site and has
marke~e and insurable fee simple title to the Site, there i$ no suit, action, arbitration, legal,
administrative, or other proceeding or inquiry pending against the. Site. or pending against the
Participating County which could affect the Participating County's title to the Site, affect the
value of the Site, or subject an owner of the Site to liability and there are no outstanding
mortgages, deeds of trust, bond indebtedness, leaseholds, pledges, conditions or restrictions,
liens or encumbrances against the Site except as identified ill Exhibit E, · attached hereto,
collectively, the "Permitted Encumbrances".
A·

'
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(5)
No consent, permission, authorization, order, license, or registration with
any governmental authority is necessary in connection with the execution and delivery of this
Ground Lease, except as have been obtained.
There exists no litigation or other proceeding ·pending or threatened
(6)
against the Participating County except as identified in Exhibit F, attached hereto, that, if
determined adversely, would materially and adversely affect the ability of the Participating
County to perform its obligations under this Ground Lease.
/""'-

.

..

6l~

(7)
This Ground Lease is, and all other instruments, document( 'exhini.ts, and
ag_reements required to be executed and delivere.d by the Participatmg ~aunty in co~ect.i~~th
this Ground Lease are and shall be, duly authonzed, executed and dehvere>l~
~~c1patmg
County and shall be valid, legally binding obligations of and e ·orceab -~~,,.against the
7
Participating County in accordance with their terms.
.
(8)
Neither the execution and delivery of thi$,ffi'£,QE?,. ~~ase and documents
referenced herein, nor the incurrence of the obligations set fortJt(~ere~;nbrihe consummation of
the transactions herein contemplated, nor compliance wi
e t6fms)f this Ground Lease and
the documents referenced herein conflict with or resulttip . ;;~e m\terial breach of any terms,
conditions or provisions of, or constitute a default und £. any ag?eerhents or instruments to which
the Participating County is a party or affecting the
) ·
(9)
There are no attachments
benefit of creditors, insolvency, banlauptc
the Participating County.

ec
n proceedings, or assignments for the
anon or other proceedings pending against
.7

(10)

(A)
· ctu
,ending public improvements which will result in the
creation of any liens, encum
es·._,r assessments upon the Site, including public assessments
or mechanics liens, oth than "Rlrmitted Encumbrances, and the Participatirig County agrees
to indemnify, defend
"'9Jd the Department free and harmless from and against any claims,
~ages, expenses and attorneys' fees arising from any liens,
liabilities, losses!"lli~
·
ts that have been, or may be, imposed upon the Site as a consequence
encumbrances
of actual o
~public improvements at or after the Effective Date, including any
obligatiq:a"S9f«,;; ·-~~ ee or assessment for infrastructure to the. extent such liability survives or
.
ii
.,
"':':¥'
.
.
contll].U<{§ at
:ffer the Effective Date, and the Department agrees to cooperate with the
P
- ~~g Cdi.mty, at the Participating County's costs and to the extent permitted
by law, with
.
res _ o me Participating County's efforts to remove any such liens, fees, assessments, or
encrunorances.
~~~~

·~.r

,T

(B)
uncured notices from any governmental agency notifying the
Participating County of any violations of law, ordinance, rule, or regulation, including ·
Environmental Laws, occurring on the Site.
(C)
notices of any condemnation, zoning or other land-use regulation·
proceedings, either instituted or planned to be instituted, which would detrimentally affect the
use, operation or value of the Site.
6
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(11)
The Participating County hereby agrees that it will not enter into any new
leases or any other obligations or agreements that will affect the Site at or after the Effective
Date, without the express prior written consent of the Department and approval ?fthe Boa;rd.

(12) The Participating County will not subject the Site to any additional liens,
encumbrances, covenants, conditions, easements, rights of way or similar matters after the
Effective Date without the express prior written consent of the Department and the approval of
the Board.
·

.r--.

./i~;,._

. (13) The Participating Coun,ty s~all promptly notify the Dep~erit~~!., any
event or crrcumstance that makes any representat10n or warranty of the P3[!:1c1 a, g Cmmty
under this Ground Lease untrue or misleading, or of any covenant of th~)~f'"" .
Comity
·under this Ground Lease incapable or less likely of being performed. T11;_..
-"cipat~g County's
obligati?n to provid~ t~e ~otice described in t~e ~r.eceding sentence to,~ ""'; . ) ~nt shall in no
way relieve the Part1c1patmg County of any hab1hty for a breach by illetRarlt0J:patmg County of
any of its representations, warranties or covenants under this Grn ·
~:~"
(14)

~~el1JYha~e access to and from

The Department shall at all times dll,[i;R. .

A·;\,.

the Site.

.f

!fl.

~

)

.

·.;.;%:E;-:F7

.

(15) No representation, warranty~W '~atemeht of the Participating County in·
this Ground Lease or in any document, certi;ffcat~i;_~bf:l.{ or schedule furnished or to be
furnished to the Department pursuant hereto co"" ins 61 will contain any untrue statement of a
·aJ...fuct necessary to .make the statements or
material fact or omits or will omit to state"F
~
facts contained therem not misleading...
··~
-,~~ J
SECTION 4. Lease of ~~ 'l§lite, . ''l:rcess, Utilities and Repairs Easements and
Recordation of Lease.
.

•

8

.A\:· . .

?"'

(a)
Lease of the '1te an '~ ecordation of Ground Lease. The Participating County
hereby leases the Sit to ili~'ill<~partment and the Department leases the Site from -the
Participating County.
Participating County further agrees to provide, or cause to be
provided, to the ,
)a:fid its assigns or sublessees, adequate parking spaces at no cost,
s the Participating County customarily provides or causes to be
and such utility:;;iie
provided:~ f.:l~i~~-· ilar .to th~ Proje~~ ~eluding without limitation electricity, gas, water,
sewer, ~a:ro'a"· ,€ dr~~sfil, heatmg, ~ cond1t10mng ai:d telephone.. The Department and .t~e. Bo~d
shall hale th glit to record this Ground Lease m the Official Records of the Part1c1patmg
Co~ ~~~4,~ Effective Date or anytime thereafter.
[Use Note: Section 4(b) an.d the Easement Agreement
are necessary if Site access and utilities are provided by other real property. The execution form
of the Easement Agreement is attached as Exhibit CJ
'1:ty

(b)
Access, Utilities and Repairs Easement. As of the Effective Date, the
Participating County agrees to grant to the Department, for the use, benefit and enjoyment of the
Department and its lessees, successors and assigns, and their respective employees, invitees,
agents, independent contractors, patrons, customers, guests and members of the public using or
7
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visiting the Site or the Project, a non-exclusive easement over, across and under the Easement
Property for the purpose of: a) ingress, egress, passage or access to and from the Site by
pedestrian or vehicular traffic; b) installation, maintenance and replacement of utility wires,
cables, conduits and pipes; and c) other purposes and uses necessary or desirable for access to
and from the Site for the repair, operation and maintenance of the Facility (collectively the
''Easements"). . The grant of the Easements shall be memorialized in that certain Easement
Agreement for Grants of Access, Utilities and Repairs (the "Easement Agreement") in
substantially the form of EXhibit C attached to this Ground Lease. The Departmentri•.and the
Board shall have the right to record the Easement Agreement in the Official R~\~ of the
Participatin? ~o~ty as of the Effect~ve Date or ~~in:ie thereafter. !he Basemen~~ be';~Wted
by the Participatmg County are subject to the hmitat10ns set forth m the Eas.~~Hm._~greement.
-··· '·'c±''·T·''frp"'
In the event of a conflict or ambiguity, with respect to the terms of the E'"ements;oetween
this
Ground Lease and the Easement Agreement, the terms of the Easement b· ee~:q~all control. .
;~

SECTION 5.

Landlord Right of Entry for Construction and Op· · ·
A~t""

·

·~

'%;

.7'
·

'

(a)
Landlord Right of Entry for Construction afid ··s~atio~. Notwithstanding
anything to the contrary contained herein, Landlord has :i:e(~rve~~')i'ght to enter and use the
Site for construction of the Project pursuant to the termlcifld ~{.,ns in the Right of Entry.
\

. (b)
Quiet Enjoyme~t. The Participa~'(,~~~~- ~bvenant~ that the Department, its
assigns or sublessees, may qmetly have, hold, · d en]:qy 01aH*'of the Site and the Improvements
exte~ded term hereof, without hindrance or
during the Term of this Ground Lease and
interruption by the Participating County
''tlhef person or persons lawfully or equitably
County, except as limited by the Permitteq
claiming by, through or under the Parh
Encumbrances.
SECTION 6. . Purpose.an&.,__

.{

.,,.

···~, ·~y

The Parties reasonablj~~~pe~, for the Site to be used by the Department, and each of its
assignees or sublessees\~~~ing'ln~"Term of this Ground Lease, for the purpose of causing the
. construction, operation 'hlfq,'.l!i..maintenance of the Project and appurtenances thereto; provided
. however, the Pa.rtlts~ae:impwTedge that the Site may be utilized for other types of correctional
housing or. o~e~~ubife,i~oses as may be required to exercise the Board's obligation~, rights
and remedies·'. ~~;sond Documents.
· . 1UJ.e P J.C . ating County acknowledges and confirms that the Department's use of the
~)~i~~Bt&1t!}fe creat~d hereunder. includes, but ~s not limit.ed to, allowing !~r potential
fman9n:g an~onstruct10n of the Project and the leasmg of the Site and/or the Facility pursuant
to the\'~ite Lease, the Facility Lease, and the Facility Sublease arid for such other purposes as
may beYrncidental thereto. The Participating County further acknowledges and confirms the
Board's right to relet the Facility in the event of a default under the Facility Lease and to provide
for all other rights and remedies of the Board, the State Treasurer, and the owners of the Bonds
in the event of a default under the Bond Documents.
SECTION 7.

Assignment ot Sublease.

The Department may sublet or assign all or a portion of the Site or the Project or assign
8
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· this Ground Lease or any interest therein, without the prior consent or approval of the
Participating County; provided, however,· any sublet or assignment shall be subject to the prior
approval of the Board and Participating County is provided notice of said sublet or assignment.
Notwithstanding that the Participating County's consent or approval is not required for any
subletting of the Site or the Project, to assist with the Board's financing of the Project, the
Participating County hereby consents to and approves the sublease of the Site, together with the
Improvements, to the Board under the Site Lease and the further subletting of the Facility by the
Board to the Department under the Facility Lease.
/"
SECTION 8.
and the State.

No Commitment to Issue the Bonds and Non-Liabili oLt16.e' e
·
·~

ent

ft~!k~~~??j~,

The delivery of this Ground Lease shall not directly, indirectly o
nti~entl;, obligate
..~ ~dror levy any
the Department, the Board or. any other subdivision of the State to is~u
"'bligation o~ the
form of taxation or to make ~y appropriat.ion with respect to the Pro~e\ ·1,\'.:
Department created by or arismg out of this Ground Lease shalyf\et:;J.W:P!.ose,,.a debt or pecumary
liability upon the _Departm.ent, the Board or any other subdivisi~n 6~&ii~tate, or a charge upon
the general credit or taxmg powers thereof but shall b.~\pay}blf $dlely out of funds duly
authorized and appropriated by the State.
'""'ti~"- )

,r

;'.!

SECTION 9.

-~1GJ)l•

\
,1

Cooperation.

-:?:~':"&_"0J;;:/I

.
The Participating County has a d1;t'
full~ ~oope~ate and · provide all neces~ary
assistance to the Department and the Bo
m m therr efforts to fmance the Project.
· is "uthorized and directed to. provide cooperation
The Participating County acknowledges'
concerning the issuance of the Bo s, incI , · without limitation, executing and delivering
such certificates, legal opinions OF
ents as the Department or the Board may reasonably
counsel, Chief Administrative Officer and its Sheriff
request. The Participating Co.,,,:
are authorized and directed·
c .
e in the issuance of the Bonds and to execute all
accofuplisli. such financing.

l

d Extension.
y
The T,~\o
round Lease shall commence on the Effective Date and shall coterminate orr'l!ae s~~~·'ate as the Facility Lease, unless such Term is extended by the parties
'%~ooner terminated as provided herein, except no termination of this Ground
thereto, J>t .,.,
-~til all the Bonds and all other indebtedness incurred by the. Board for the
Lease s~all o
Pro ·tct_ i~®)l,_
liiave
been fully repaid.
"
°'l:i;;~~~/'
·~v

CTION 11. Rental.
The Department shall pay the Participating County rental in the sum of Ten Dollars
($10.00) per year, all of which rental shall be deemed to have been prepaid to the Participating
Colinty by the Department on the Effective Date and, thereby acknowledges the Participating
County's match funding requirement has been sufficiently met. 'The Participating County agrees
that the payment 'of such rental is adequate consideration for the leasing of the Site, together with
the Improvements, under this Ground Lease.
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SECTION 12. Taxes and Assessment.
The Department shall pay or cause to be paid all laW:ful taxes that may be levied at any
time upon any interest the Department may have under this Ground Lease (including both the
Site and the· Improvements after the Effective Date). The Participating County and the
Department each represent and acknowledge that neither Party believes or expects that its
respective interests in the Site are subject to payment of property ta.Xes. The Department shall
have the right to contest the validity of any levy or tax assessment levied upon the Depa:r:tment's
interest in the Site.
..(4:~,
.
'-9~~(i%'··
. SECTION 13. Right of First Offer and Priority of Ground Lease.
~ ~..&~(72~~~·-

'
(~) Right ofFir~t Offer. Should the Parti~ipati?g County dec~fTo~ell~·,t!:; Srte at any
time dunng the Term of this Ground Lease, the Part1c1patmg County sJ:!.aU11,g_t1fy me Department
and the Board in writing of .such intention prior to soliciting offe~~"~dfu;t.;4Y prospective
~ffe~ia (15) months from
purchasers. In such event, the Department and the Board shal
receipt of such notification of intention to sell to inform. :
ftipating County of the
'g:nty understands that the
Department's interest in acquiring the Site. The Partig.i,~atin
State's acquisition process requires an appropriation of MQ.s~~~ ., approval of the Board. The
Participating County agrees to reasonably cooperate{with ilie~epartment in obtaining such
approval and in meeting any other State property .a'1,g,1fl,jtion ~~quirements that may exist at that
time. If the Department informs the Particip{!!tin'g"''1-({$?tffi:tf of the Department's intention to
acquire the Site within said fifteen (15) month p~pod, ~e Parties agree to negotiate a purchase
.
.t~"-Zf~ ~""'
ff
.
agreement in good faith and at a price fu,;fitis'''tl'1f.favmarket value of the Site at the time the
Department exercises its Right o~First Offill:~ )9

.

_r

·~"./

(b)
Priori of Ground · s_~. If ~i\'e Department and the Participating County are
unable to agree on the terms ~tk.Gon- ;t-Lons for the purchase and sale of the Site, or if the Board
does not approve the acquisii:fon ef"\e ~S'.'rfe by the Department, the Participating County shall be
free to market and sell tp_e SI~Jo a fb.ird party; provided, however, any new owner of the Site
shall acquire the Site_ s · ct to'ct1TI(Ground Lease and any encumbrances related to the Bonds
: The Department and ·the Board shall have no obligation to
and the Bond Do.cum
subordinate the ~
a§~, the Bonds or the Bond Documents to accommodate the new
owner or 1end~r1.,,s)~
·~ ' .,.
,_:·"
S,E~Q

£

"tef:{-;zz_'!:'//-/

.

J,1; Damage or Destruct10n.

~'''~\Ji'

P~-f~Or destruction to the Project ~hall not act

t?

.

terminate or cancel this Ground
tlie event of any damage or destruction of the Project, the use ofthe proceeds of any
·prope~~~casualty or builder's risk insurance required to
procured and maintained pursuant to
the PDC°A, or any insurance required by the Facility Lease or Facility Sublease shall be governed
by the terms of the agreement that required the procurement of such insurance.
Leas~/"'In

be

SECTION 15. Insurance.
Except for insurance obligations that may arise as a result of the issuance of the Bonds by
the Board, or as may be· required by the PDCA, the Department shall have no obligation to
purchase insurance for the Site or the Project, including but not limited to any general liability,
10
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earthquake, flood, fire or extended casualty coverage.
SECTION 16. Condition and Title to the Improvements on Termination.
Upon termination or expiration of this Ground Lease, the Department shall have rio
obligation, to remove th.e Improvements. Title to the Improvements, including the Project,
during the Term shall be vested in the State. Subject to the terms and conditions in the Bond
Docillnents, at the termination or expiration of this Ground Lease, fee title to the Imp?xements,
including the Project, shall vest in the Participating County and become the pr~~ of the
Participating County without further action of any Party and without the necessity,...,ora de~.cl from
.
~:Y"
the Department to the Participating County.

l,A:~~~

SECTION 17. The Department's Right to Terminate.

,,..,:,.

.~

.

Ai4.

'\,,_,

The Department, with the approval of the Board, shall have '' ,
,) :erminate this
Ground Lease upon thirty (30) days written notice to the P
aunty without any
liabilify; ·provided, however, no termination of this Ground M~a
esting of t1tle to any
po:tion of.the Site or vestin~ ~f title to the Project may ~~tur ~'I:,€ Bonds have been fully
paid or retired under the prov1s1ons of the Bond Docum'1ts, ·c:,~~- J

'i

.,,~/

SECTION 18. ThePartici atin Coun 's Ri ···~ o Terminate

'~:

Participating County's proper exercise
rmination rights pursuant to Article 2,
secti?n ~.2(b) of the PDCA serves to te · ~~fi~~Ground Lease effective on the date of
termmat10n of the PDCA.
.
.,
~
·:.e~

~~-~~

1011

'"

De;~m;r!d Dama es.

This Ground Lease s
,~t the end of the Term. It is expressly agreed by the
Parties to this Ground Lease
an efault under this Ground Lease will not allow either Party
to terminate or otherwi~ inte "!i.~;?ff' ·th the Department's quiet enjoyment and beneficial use of
the Site and the Project ~er this Ground Lease, the Site Lease.or the Facility Lease. Until such
time as the Bonds,.;Jlt'.
~ ~ifully paid or retired under the pr?visions of the Bond Documer_its,
the sole remed~g_f
upon such default shall be a suit for money damages or specific
4
performanceAi .r;'1.edy ~'0.'ch a default. ·
·
.
·
·~2.itrt;;;t?"

'~ 2J)Y. Waste and Hazardous Materials.
. I
.
'l. e '€Flthe Participating County nor the Department shall knowingly commit, suffer or
pe · .;;:@llY waste or nuisance on the Site or any acts to be done thereon in violation of any laws
or ord~'mices. To the Participating County's best knowledge, after having examined its
documents, public records and other instruments and having made inquiry of appropriate
departments and agencies with respect to the Site and, except as specifically provided in this
Ground Lease, no Hazardous Materials, were used, generated, stored, released, discharged or
disposed of on, under, in, or about the Site or transported to or from the Site. The Participating
County represents with.respect to the .Site that neither the PartiCipating County nor any other
person or entity under the control of; or with the kpowledge of the Participating County will
cause or permit the use generation, storage, release, discharge, or disposal of any Ha.Zardous
~;j,\

~
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Materials on, under, in, or about the Site or transported to or from the Site.
SECTION 21. Eminent Domain.
If the whole or any portion of the Site or the Project shall be taken in eminent domain
proceedings, or by sale in lieu of such taking by a governmental entity threatening to use the
power of eminent domain, and which taking in the collective judgment of the Department, the
Board, and the State Treasurer renders the Site and/or the Project unsuitable for the G_Q,ntinued
use by the State, then this Ground Lease shalf terminate when possession is }; ·
by the
condemning entity.
.
·
·
'\
If this Ground Lease is terminated because of such taking and all:Y5'6;f1tlrez,i_pnds are
outstanding, then all proceeds from any permanent or temporary takin~~ha be'",!t,S,,ed to repay
anY. o~t~tanding Bonds as provided in the Bond Documents, inc~~g,mg
J,ni'l:~tanding or
accrued mterest, and upon full repayment of the Bonds then the remai!l\fi~,yrn~s~eds, if any, shall
\ i':n:)y(o their respective
be distributed to the Department and the Participating Coun ,
interests as provided in the Bond Documents. The Participa~g · \ · :,1y7 and the Department
shall ea?h hav_e. the right to repre.sent its own interest, . its ~ 'est and expense, in any
proceedmgs ansmg out of such .takmg, and eac~ of th~ J~1. . tin,~ C?ur:ty and th~ Depa_rtment
shall reasonably cooperate with the other, mcludrgg withou~Hm1tation, settlmg with the
condemning authority only with the other Party'
'·t\ ynt · such settlement would affect the
'~"1;
other Party's rights.
If this Ground Lease is not termina't
~,~ ' ·e,,01 such taking, then it shall remain in full
force and effect with respect to the rerrfiff!l_d · Qf the Site and the Project The Participating
County and the Department each .aives~'t 9provisions of the Califoinia Code of Civil
Procedure, Section 1265.130, or
· ilar; aw that permits a Party to petition a court to
-~~~ g affecting the Site or the Project, the Parties agreeing
terminate this Ground Lease up
that any such termination ri . f s
e';©lliy as expressly set forth in this Ground Lease.

During the'iJ~rf~I£1Jajee of this Ground Lease, the Participating County shall not deny
rsdl\_ orr' the basis of religion, color, ethnic group identification, sex, age,
benefits to
phys.ical ~~-- 41;~~~~~B'11ity, nor shall they di~c~iminate unla~ly a~a~nst any employee. or
apphcany e mpJpyment because of race, religion, color, nat10nal ongin, ancestry, physical
handica~~ m ., ~sability, medical· condition, marital status, age, or sex. The Participating
.Cq~ -,hall ~hsure that the evaluation and treatment of employees and applicants for
~'"'·
~"
emp
ent
are free of such discrimination.
e Participating County shall comply with the provisions of the Fair Employment and
Housing Act (Government Code, Section 12900 et seq.), the regulations promulgated thereunder
(California Code of Regulations, Title 2, Section 7285.0 et seq.), the provisions of Article 9.5,
Chapter I, Part I, Division 3, Title 2 of the Government Code (Government Code,
Sections 11135. - 11139 .5), and the regulations or standards adopted to implement such article.
SECTION 23. Liens.
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In the event the Department, the Board or their designees, at any time during the Term,
causes any changes, alterations, additions, improvements, or other work to be done or performed
or materials to be supplied, in or upon the Project or the Site, the Department, the Board or their
designees shall pay, when due, all sums of money that may become due for any labor, services,
materials, supplies or equipment furnished to or for the Department or the Board, upon or about
the Project or the Site and which may be secured by any lien against the Project or the Site or the
Department's or the Board's interest therein, and will cause each such lien to be fully discharged
and released at the time the performance of any obligation secured by any such lien nta,tures or
comes due; except that, if the Department or the Board desires to contest any such l' , · may do
~o. If any such lien is reduced to fn_ial judgment and such jud~ent or other· p~o6~ss ruf'· '·!\W be
ISsued for the enforcement thereof 1s not promptly stayed, or if so stayed, s .
- theFea:fter
expires, the Department or the Board shall forthwith pay and discharge said:fUd

SECTION 24. Indemnification.
As required by Section ~® ~gQ:',Qgfil: of the c.f11"
Participating CoUn.ty hereby agrees that it shall indemnify, prate
and hold harmless the
State, including but not limited to, the Department, the Bo.a{Q., D .,,, , each of their respective
officers, governing members, directors, officials, emph~y.~&8~ su!?,,&ontractors, consultants and
agents (collectively the "Indemnitees"), for any and alliclaims, i~ilities and losses arising out of
~e :1~~ of the Site or .the Project, including, but
· ~- .,,~iall demands, c~uses of ac~ion ~d
hab1ht1es of every kmd and nature whatsoever
·~of, related to, or m connection with
(a) any breach of this Ground Lease by the ;p ·
· :County; (b) the construction, operation,
maintenance, use and occupancy of the Pr,·
· · acts or omissions of any contractor hired
tractor hired by such contractor (collectively
by the Participating County or its agents
tion to indemnify, defend, and save harmless
the "Claims"). The Participating Cetnty's o
the Indemnitees shall extend tor-~} " aims arising, occurring, alleged, or made any time,
und Lease is in full force and effect. The Participating
including prior to, during;· or
County's obligation to ind
nd, and save harmless the Indemnitees shall apply
regardless Of any active1 an
ve negligent act or omission of the Indemnitees, but the
not be obligated to provide indemnity or defense for Indemnitees
wherein the Claim .,. ·
the gross negligence or willful misconduct of the Indemnitees.
The indemnific~tJ;n "©.
10n of the Participating County set forth in this Section shall survive
the expiratio.,. ~~e Te1;jP' or earlier termination of this Ground Lease.

u""''"""·f!;''·icipating County covenants that the Facility is not and will not be mortgaged,
or hypothecated in any manner or for any purpose and has not been and will not be the
subject , a grant of a security interest by the Participating County without the written consent of
the Department and the Board. The Participating County further covenants that it shall not in
any manner impair, impede or challenge the security, rights and benefits of the owriers of the
Bonds or the trustee for the Bonds.
SECTION 26. Miscellaneous.
(a)

Amendments. This Ground Lease may only be amended, changed, modified or
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altered in writing by the Parties. As long as any of the Bonds are outstanding the Board must
consent to any amendnient hereto to be effective.
(b)
Waiver. The waiver by any Party of a breach by the other Party of any term,
covenant or condition hereof shall not operate as a waiver of any subsequent breach of the same
or any other term, covenant or condition hereof.
( c)
Law Governing. This Ground Lease shall be governed exclusive
provisions hereof and by the laws of the State and any action arising from or rel~
Ground Lease shall be filed and maintained in Sacramento County Superior Cuq.q,+!1Sa
'\,,'"
California.

....~~~~~~~~

.

-~ ento,

"jY

.

Section Headings. All articles, paragraph and section hea~mg~" tltles or captions
co~tained _in _this Ground Lease are. f?r conv~nience of reference o . ~dAtre
intended to
define or hm1t the scope of any prov1s10n of this Ground Lease.
1'.
( d)

)d(

~~::z:_,._

,;K{~';~z·~

'

\

(e)
Conflicts Between Terms of Documents. N~thing"·'<ii:Jt\thls Ground Lease is
·.~
.
intended to amend, modify or supersede the PDCA expect.,;f!.S exp\_~SS'l~provided herein. In the
event of any ?i~onsistency in the PDCA and this· Gp~tt'til~as~ _the in~onsistency shall ~e
resolved by givmg preference to the PDCA. In the4event or•:a:ny mcons1stency between this
Ground Lease and the Bond Documents, the · i\<. ·
•es shall be resolved by giving
preference to the Bond Documents.

\,,

(f)
Relationship of Parties. T ©-~~:"'.'
" and its agents and employees involved
in the performance of this Ground Leas
acfJiu an independent capacity and not as officers,
employees or agents of_the Particip~g Co ~r
.
~

.

.

/

·
(g)
Successors and Assi ~"',-~The terms and provisions hereof shall extend to and be
binding upon and inure to the ·
-'ft"fil;re successors and assigns of the respective Parties.
/

(h)
any one or more of the terms, provisions, covenants or
conditions of this Gro ·
ease shall to any extent be declared .invalid, unenforceable~ void or ·
.voidable for any r~:'i·,
j;0urt of competent jurisdiction and the finding or order or decree of
which become
e. of the remaining terms, provisions, covenants or conditions of this
Ground Leas..
thereby, and each provision of this Ground Lease
e affected
/
. shall be valid and
· extent permitted by law.
enforcea~c:.t,;
if

P, ~·

&),_ ·:1otfoes. All notices herein which are to be given or which may be given by either
,.tfib1fulr, shall be in writing and shall be deemed to have been given three (3) business days

a:fter~*~osit in the United States Mail, certified and postage prepaid, return receipt requested and
addressS,,Was follows:

.

i~~~~~l{lf;il~i~iltiJlei ~~,.~f~•1n~~gJ~,fufmliti.t!~~
·_'"
__...... - : ;-.-· ___
,_ ·'.:·~- ·--:~ ·f .< _· -~.~~~- :~~:~---~tt~E°?.~~~-~ Pfr~:tY :QTI;i6£~~?.~J~;~cilitM: :Pi~g;/{?oii~~~o~
~_::.--

~.:

.'C'.:Sa.c~amen_to;·c:A.,f15&27.;

and~anagem~nt

:<

;;;:;~ 1 ::}::~·\it'.,, _ ·. · · ·Fa.£sim"1]e;.: 9i6~322~57_]7j

14
Ground Lease

July 22, 2014

To the Board:

State Public Works Board
915 L Street, 9th Floor
Sacramento, CA 95814
Attention: Executive Director
Facsimile: 916-449-5739

To the Participating County:

,J..,

&

. ~othin~ herein cont~ned shall preclude th~ giving of any such ~;i '~ofice by personal
sei:ice, ~ which event n?tice shall be deemed given when a~,
!.,€\.ce ~ed. The addr~ss to
which notices shall be mailed to a Party may be changed by ·
. ·. ·i~~ given to all Parties as
hereinabove provided.
A
r.:'°t
-"
.

V
This Gro~e:~~a? be executed in any number

(j)
Execution and Counterparts.
of counterparts, each of which shall be deemed t°'"'.£~~rigir}al, but all of which together shall
constitute one and the same Ground Lease. It is also')~greetf that separate counterparts of this
Ground Lease may separately be executed by th~. sign~iories to this Ground Lease, all with the
same force and effect as though the same c:,0Uii~~had been executed by.all of the signatories.
?:~~t~~

~~~·

(k)
Bankruptcy. In the ~~nt of"~b~ptcy proceeding'. ~s ?round Lease will
d cannot be rejected by the Participatmg County.
not be treated as an executory conj:r

(1)
Exhibits. Tqp lcf
incorporated by reference here~
:JI
~~~·~

are attached to this Ground Lease and

''.;{;:;:~

Exhibit AF°'.iF;~pject Description
E~~
~~al Description of the Site
· .. ·.
.fa' bit\, . ' .orm, of Easement Agreement for Grants of Access, Utilities and
ri~
. .h..:.r -·i~~~JYReparrs
.
. .
/=;:;::;:+;,E ., 1f'D: Form of Legal Opm10n Letter
• ·~. ··,,~"5~t E: List ~f the Permitted Encumbr~ces
/'. ·'~. BXhibit F: Pendmg and Threatened Lawsmts

..~~

·:-.-r,,./;;~;~"'

.

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have caused this Ground Lease to be
executed by their respective officers thereunto duly authorized, all as of the day and year first
written above.
[PARTICIPATING COUNTY]
By:~~~~~~~~~---,,;;~--~~

~:~
..

,,(<'\,,,,

'"' ' ' ·-·"·"~·" " ,,..-,,,,,..~y···"·~·"·"=··-•'"··

~.

)/

~~~,,,.,,,..,.,.,,,,,

•ill~~~J[,ft~;Q!)~'~'"~'ec•c~·''c;''~J;J;QNS..

AND REHABILIIATION~iOFTHE
§r~r&o¥~G.Af5vp~~--······················-

.

By:~,1-·~~~~~~~~~~~~

~;r~>)
"'-i2;;;s·.::·'

CONSENT: STATE PUBLIC WORKS
BOARD OF THE STATE OF CALIFO~~,.

A%

.,,}

By:~~~~~~~~~____,,,~

Name:
Title:
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)

State of California

County of _ _ _ _ _ _ _ _.)

On

, 20_ before me,
(here insert name and title of the officer,

t"~:: notary,
'

''~\r'

who proved to nf~EL
.· ... b:Sis of
.....

personally appeared

~

satisfactory evidence to be the person(s) whose name(s) is/are
instrument and acknowledged to me that he/she/they executed
authorized capacity(ies), and that by his/her/their signature(s)

0

the entity upon behalf of which the person(s) acted, execute,f\t the I
/?~, ·..

.

I certify under PENALTY OF PERJURY under th

'

s~b'~'e_d

..::-.,;~

;,.··the within

. ·.·. ~/ln his/her/their

m~~i~§kume~~
the person(s), or
'.,-''iii'.'1;\;
~ent.
)
_;;/

"~ State of California that the

foregoing paragraph is true and correct.
WITNESS my hand and official seal.

(Seal)
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State of California

)

County of _ _ _ _ _ _ _ _ _)

On

, 20_ before me,---------------=---'-"'-'
(here insert name and title of the officerj1<,,,, '

personally appeared

who proved to m

/>

satisfactory evidence to be the person(s) whose name(s) is/are Sl!-b
/

instrument and acknowledged to me that he/she/they executed
authorized capacity(ies), and that by his/her/their signature(s) o
•

the entity upon behalf of which the person(s) acted,

e.. basis of

._

~

· ed ~t<i)r the within
.....

\

/

tfle,.';i", 7e Ab
~

his/her/their

"~)~:~~ent the person(s), or
~~~.

'r-;;;_r;~

execut~;iie rns~ent.

I certify under PENALTY OF PERJURY under th

e State of California that the

foregoing paragraph is true and correct.
WITNESS my hand and official seal, .

(Seal)
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CERTIFICATE OF ACCEPTANCE

This is to certify that, pursuant to Section 27281 of the California Government Code, the
interest in real property conveyed by the Ground Lease dated as of
, 20_ for reference
only from the County of
a Political Subdivision of the State of California to the State of
California on behalf of the Department of Corrections and Rehabilitation of the State of
California is hereby accepted by the undersigned officer on behalf of the State Publi~,,. Works
Board pursuant to authority conferred by said Board in its duly adopted delegation :r:g"Jution on
.
.,r '"~
December 13 2013.
,,{ \ ')<~c.
' .
"~, """~ .''!)7

Note to Recorder: If this certificate is for a correction deed, all corrections and/or changes to the previously recor_,ded{J: 'it'mfiS1il,~eviewed and
ed subsequent to
accepted by the State prior to recording a correction deed. All correction deeds require a new Certificate of/ 'f!cept
recordation of the original deed or the most recent correction deed if any.
·
:~ \ )ir

f~

ACCEPTED

~

'',

,c(c!~~:~~-

STATE PUBLIC WORKS BOARD OF TIIB
STATE OF CALIFORNIA

)'
..y--Y

,~~~~ J y

By:
Name:
Title:

Date:

Date:

Date:
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EXIDBIT A
(Project Description)
(to be inserted)

/

'l

A-1
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EXHIBITB
(Legal Description of the Site)

(to be inserted)

/1,,,

7c(i'":·h)'~
t~,y

B-1
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EXHIBIT C
(Form of Easement Agreement for Grants of Access, Utilities and Repairs)
RECORDING REQUESTED BY AND
WHEN RECORDED.RETURN TO:

NO DOCUMENTARY TRANSFER TAX DUE. This Ground
Lease is recorded for the benefit of the State of California and
is exempt from California transfer tax pursuant to
Section 11928 of the California Revenue and Taxation code
and from recording fees pursuant to Sections 6103 and 273 83 ·
of the California Goveriunent Code.

r

AB~~;iIBSERVED FOR RECORDER'S USE]

[TIIB

/EASEMENT AGREEM:E~}.' :B;pR GIJANTS OF
ACCESS UTILITIE~XNO~;&BPAIRS
.

'

I

'

GratJ:tsrto~~ ·~ce:i,

-

.

This Easement Agreement for
Utilities and Repairs (this "Easement
·1'"
. -=.~i?
Agreement"), dated for reference onl~~ of
·
20~ is m:ade by and between
COUNTY OF
(
"P~G.ipa~ing County"), a Political Subdivision of the

~h&i!~~~~li°:,l,~~llilllli1111B!!
THE STATE OF CALIFOfilflA (tlte
an entity of state government of the State
.

.

~1

of Cal1fom1a, as grantee. 7
."'-'

~~'"·

··~

·~epartment"),

J

/

.

"ll~"tJ~#

RECITALS
A't$
.
A.
1J:ie P
'. at:ing County, as landlord, and the Department as tenant, entered into
a ground leas(dJed as 10f
, 20_ for reference only, (the "Ground Lease") for the
] and more particularly
lease of tbat,&q-~eaf property located in the County of [
describetl in :Elb.iBj:"t"1, attached hereto and incorporated herein by this reference (the "Site"); and

·""

>,

~·

e Ground Lease provides that the Participating County, as owner of certain real

prop~ adjacent to the Site, shall grant Easements to the Department in the Easement Property,
which 1~11llore particularly described in Exhibit 2, attached hereto and incorporated herein by this

reference; and
C.
The Participating County and the Department desire to the grant of Easements in
the Easement Property on the terms and conditions contained in this Easement Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby aclmowledged, the Parties hereto hereby agree as follows:
C-1
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. 1.
Definitions. Unless otherwise required by the context; all capitalized terms used
herein and not defined herein shall have the meanings assigned to such terms in the Ground
Lease or the Project Delivery and Construction Agreement.

2.

Grant and Description of Easements.

2.1
Grant of AccessEasement. The Participating County, as the owner of the
Easement Property, hereby establishes and grants to and for the benefit of the Dep ,. , ent and
ensees,
the Board and their respective contractors, subcontractors, employees, lessee§
permittees, successors and assigns a non-exclusive easement over and acros~4l~e §._ement
Property as shown in Exhibit 2 hereto for purposes of ingress and egress to ancj. fro~the s1je' and
the Project (the "Access Eas~me1?-t"); pro.vided, however, that rights pur)~~E~lJ. .Acce~s
Easement shall only be exercised if there 1s no reasonable access to the,, ·, e and th,s, Project via
adjacent public streets and roadways and subject to the securi~iQ
;"'~rt"S 7set forth in
Section 2.3 hereof; arid provided further, that such Access Easement """
·&tive (i) during
such times where the Department, or its lessees, successors or, ·
;in possession of the
Cler the terms of the
Facility and is responsible for maintenance and repair oft
Facility Sublease or (ii) during such times where the Boar,d;~.:er it
s¢·es, successors or assigns,
is in possession of the Facility and is responsible for m~ten~R,~ .·a repair of the Facility under
the terms of the Facility Lease.
!
..,,<l,~~\,.
}
2.2
Grant of Utilities and Re
··enf The Participating County, as the
owner of the Easement Property, hereby gr~ f~:~and f9r the benefit of the Department and the
Board and their respective contractors, subCoil~§~s''lmployees, lessees, licensees, permittees,
successors and assigns a non-exclusive
nf~cross, over and under the Easement Property
as shown in Exhibit 2 hereto for the.,,p.m-pose ilt'/!) installation, maintenance and replacement of
utility wires, cables, conduits and
or "Vtilities", as defined below; and b) other purposes
~.repair, operation and maintenance of the Facility (the
and uses necessary or desira9J
"Utilities and Re airs Ease '.",e
~ 15'gether with the Access Easement, the "Easements");
provided, however, that ch
'·and Repairs Easement is subject to the security limitations
set forth in Section 2.3 · eof; an , provided further, that such Utilities and Repairs Easement is
only effective (i) d ·
;.,.,times where the Department, or its lessees, successors or assigns, is
in possession ofJ]le·
:~dis responsible for maintenance and repair of the Facility under
the terms of·
aciry ublease or (ii) during such times where the Board, or its lessees,
;wrs in possession of the Facility and is responsible for maintenance and
repair o
., under the terms of the Facility Lease. ''Utilities"·shall mean any and all wet
and~'· . iliti . (including sewer) necessary or required to service the Facility, including,
; ./" .~ .,~tafion, all electrical, natural gas, water, sewer, telephone, data, and other
telec . · unications services.

ea

Security Limitation on Easements. The exercise of the rights granted
2.3
under the Easements will be expressly subject to the limitations and requirements imposed by the
Participating County's customary security measures for the Participating County's facilities that
may be located on the Easement Property (the "Security Measures"). Prior to the exercise of any
rights under the Easements, the Department or the Board, as the case may be, or their respective
lessees, successors or assigns shall contact the [';t;!!K~Jl9@Jl\.Q:Px9£11~!~~[illYSJiYi~gfil\~~t:.!i.~9.·il?1.t~g
~9'®:1§] to ensure that such exercise of rights· granted under the Easements will be in compliance
C-2
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with the requirements of the Security Measures.
3.
No Unreasonable Interference. The Participating County shall not conduct any
activity on, under or about the Easement Property that would unreasonably interfere with the use
of the Easements.
4.
Term of Easement Agreement; No Termination by Breach. The term of this
Easement Agreement shall be coextensive with the Term of the Ground Lease, as sµ.c,h Term
may be extended or terminated as provided in the Grourid Lease. No breach of tl),;i, asement
Agreement shall entitle any of the parties hereunder to cancel, rescind, or othe~se e~inate
this Easement Agreement, but such limitation shall not affect in any manner ~t.,o'1a~r rignts or
r~medies which a party may have hereunder by reason of any breach.
/ ...':'"~~~~B~.

"'.,,,_
The Easements granted by this Easeme£'f'1*~'ee~tnt
shall be
#'?Y
/

'-

5.
Character.
~~~/:-...
appurtenant to the Site and nonexclusive and for the use and benefit O:f+b,.e E>,~:prartment and the
Board. This Easement Agreement is not intended to grant .fil~b~~~J~fet$st' in the Easement
Property, nor is it intended to be a lease or a license. The I>~12ait:Jilen1\acknowledges that the
Easements herein granted are nonexclusive easements an9c"'tpat tl1e,i~mcipating County and its
successors and assigns may grant one or more ad~tf©pat~;.,pon.jxclusive easements in the
Easement Property to third parties, so long as the ~ghts gr}mteel by such ease:i:nents do not
materially interfere with or hinder the use of the . eth~pts g~ the Department or the Board or
that of their respective lessees, successors or ass". s. · · ''?c~;;:.v
'7.i[;\'.

thePt~\md~g

6.
Covenants Running with
on Successors. Pursuant to California
Civil Code section 1468, this Easement~)J;eem~t and the Easements are covenants related to
the use, repair, maintenance and im_ptQvemetlt;.if)-/the properties benefited and burdened hereby,
and, as such, the covenants set fo h~ein sliall be binqing upon the Easement Property and
shall be binding upon all parties~~'}Vlrt!S or in the future acquiring any interest in the Easement
f
.,.~
.p~_,
1 · "'':"'- '(Ji"
Property
_·

/

{~"

'}

/

.

7.
Binding Meet. TIUS"Easement Agreement shall be binding on and shall inure to
the benefit of the l~ssee\;~µccessors and assigns of the Participating County, the Department,
·
and the Board. · ,.,,,:~~J, "'1,-7 '
,,/G~)c, '\,,,,,~"t\ .'
8. A~Recbrdati6n of Easement Agreement. This Easement Agreement shall be
recorde1,•mth~G~~51ar Recor~s off~:~-t'.(~~j::~'QJ-1.N~-,~;:~~J: Couniy, State of Califo~a, and
shall §e:tce as riQt1ce to all parties succeedmg to the mterest of the parties hereto that therr use of
the"S'rte'l>. ~Q.,J:h~'11roject
and the Easement Property shall be benefited or restricted, or both, in the
·-,::.: ...
m ''"· ·'Jherem described.
·
·
·
A~~

,.,~~,

Entire Agreement Amendments. This Easement Agreement contains the entire
agreement of the parties hereto relating to the Easements herein granted. Any representations or
modifications concerning this Easement Agreement shall be of no force and effect, excepting a
subsequent modification in writing, signed by the Department and approved by the Board and
the current owner of the Easement Property and recorded in the Official Records of ~HW~
:gl~];IB~:-~~I County, State of California.
10.

Warranty of Authority. The Participating County represents .and warrants as of
C-3
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the Effective Date that (i) it is the legal owner of the Easement Property, (ii) it has full power and
authority to place the encumbrance of this Easement Agreement on the Easement PropertY,
(iii) it has not conveyed (or purported to convey) any right, title or interest in or to the Easement
Property, except as has been disclosed in writing to the Department prior to the Effective Date,
and (iv) if necessary, it has the written consent of any lenders, tenants and subtenants of the
Easement Property to the terms and conditions of this Easement Agreement.

11.

Counterparts. This Easement Agreement may be signed in multiple coJ]tl.terparts
which, when signed by all parties, shall constitute a binding agreement.

"r'\.""
J.\
-·~

-·-~

IN WITNESS WHEREOF, the parties hereto have caused this Easem.wt~eeme., "to

be executed by their respective officers thereunto duly authorized, all as of t!;1{a~~8ifa~ear first
-~( :;;, . .
written above.
THE COUNTY ~F. 't'i_QUN:JYI

~~e:

.

Title:

~'.>"' '~' ·:--iy-?~-;=;"-1'_.?_ _ _ __
-

~Jt~~ii~~l\11~?~~
STATEOF:CALIFORNIA}
·.·•·>.·-·····'·' ,_, ...
-···~,•••••• ••••

; •••••••• , .... ,

.•••·"<·••

>.· .. ·' _,,.,.,.......

.

e:
Title:

CONSENT:
STATE J}T:m•
BOARD OF THE STATE @F C

By:
Name:

,..,:,_

-,·:o;;:.;-:i,~;··

- ·

·r~~~@¥P.G~~l[e.9fc?rJ1

Title:
__,;r,1;._~)._~

/1:(,

-.-)1

. APPROVED:''''Il:E'P~RTMENT OF GENERAL
SERVI<fis"tJF-7PM··I!'.
STATE OF
}7
~::..

CALJEF ·
/

(B•~

:-\-~

'a

f

.

c..6vemment Code Section 11005)
By:~,,,__ _ _ _ _ _ _ _ _ __
Name: y
Title:
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State of California

)

f''»

-·::,'

On - - - - - - - · ' 20-

,,.?~~,,
,P ·..~·.

before me '

(here insert name and title of the officer.)('
~'°'·

personally appeared

notary'
"'~~~1;,.,
'~~;:""-

who proved to""
~,

satisfactory evidence to ,be the person(s) whose name(s) is/are SlJ.
J

instrument and acknowledged to me that he/she/they executed

•""'
-.~

authorized capacity(ies), and that by his/her/their signature(s) o /tH:~'"·.
-o-+.

the entity upon behalf of which the person(s) acted,

"· ,;

-~w:::--:;;1

"

d

,:v the within

'\,,,~

.

il .
Y,/1n
his/her/their

'nt the person(s), or

execu~~~he · ,~~;~t.
~

I certify under PENALTY OF PERJURY under th

;j

-

d'1'

ws of tffe State of California that the

foregoing paragraph is true and correct.
WTINESS my hand and official seal.

Signature _ _ _ _ _ ___,

. (Seal)
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)

State of California

On

20

before me,

¥'""

/";t.._,,_ notary,
(here insert name and title of the officer)(\ ''t~i~;y·

personally appeared

m~o'ta~ ba;is of
sqS'(r: ed~(i)...; the within

who proved to

satisfactory evidence to be the person(s) whose name(s) is/are

/

,~~:;,\

instrument and acknowledged to me that he/she/they executed
.

~

authorized capacity(ies), and that by his/her/their signature(s) ~p.rfu
~. . . . ~'t::t,.

·~·.,

....

),
)"
::;}

tb'i). · ·-~~/fu his/her/their
.
·
>.)"'ent the person(s), or
/

~

'

the entity upon behalf of which the person( s) acted, execute@' the "'

t~~ 4~'11~1h" .)

. . .

I certify under PENALTY OF PERJURY under thd)laws oftlfe State of California that the
S'.h

)

"%,'~1

foregoing paragraph is. true and correct.

.

WITNESS my hand and official seal.

(Seal)

. ,,,~~~~~T)/
;
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CERTIFICATE OF ACCEPTANCE
.

.

This is to certify that, pursuant to Section 27281 o~the California Government Code, the
easement interest in real property conveyed by the Easement Agreement for Grants of Access
Utilities, and Repairs dated as of
, 20_ for reference only.from the Courity of _ __
a Political Subdivision of the State of California to· the State of California on behalf of the
Department of Corrections and Rehabilitation of the State of California is hereby accer. d by the
rred by
undersigned officer on behalf of the State Public Works Board pursuant to authority//
,..(\
said Board in its duly adopted delegation resolution on December 13, 2013.
..""'

reco~t._df!/lfja.1ii.~~}k_J:.eviewed

Note to Recorder: If this certificate is for a correction deed, all corrections and/or changes to the previously
and
accepted by the State prior to recording a con·ection deed. All correction deeds require a new Certificate ot,df.cceptcmc~ dated subsequent to
recorda.tion of the original deed or the most recent con·ection deed if any.
,,.(;.,,,
'1lo
''\,. ,.

r(~~~~sj,

7

:;::::LIC

WORKS BOARD OF TIIB
STATE OF CALIFORNIA

.;'~

,{
~

' '-,.,_ ")-/
...

_,,

r~ .·\·:,.,~-~)
By:
Name:
Title:

::!,,

\

Date:

'')'!;;is;;;.:;:/

Date:

Date:
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EXHIBIT 1 TO EASEl\1ENT AGREEl\1ENT
LEGAL DESCRIPTION OF THE SITE
(To Be Attached)

Exhibit 1-1
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EXHIBIT 2 TO EASEMENT AGREEMENT
LEGAL DESCRIPTION OF THE EASMENT PROPERTY
(To Be Attached)

Exhibit 2-1
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EXHIBITD
(Form of Legal Opinion Letter)

[LEGAL COUNSEL LETTERHEAD]

Ladies and Gentlemen:

l,:OO':;~!}~t\

I am legal counsel for [insert name of ~li~'gt] wiiil respect to the above referenced matter.
I have examined originals or copies, certi.~etfb'n,qflie.~se identified to my satisfaction, of such
documents, exhibits, public records and 'O'ib;sr ins~ents in connection with the Ground Lease
dated as of
· 20_ fot>-J"efererrq~6nly between [insert name of the Participating
County], as landlord, and the D©(<:jrt'· ent of'Corrections and Rehabilitation of the State of
~alifo~~ (the "Department"},,as1
(the "Ground Lease"), and have co~duct~d. such other
mvest1gat1ons of fact and law~gs I ha·"f ~med necessary for the purpose of this opm10n.

t(' '·

~¢~1

:;/

I am of the opin18Jil tha~~)~,);:'~J
.,~:~Ys~

/lt.;'.;l~)
.

\
"" "'

'~:9"'

[Use one of the following alternatives]
.

'fv\/11',?Iz:y-'fAlternative 1: If the Participating County is the client]

/.;;..cz;;.:l,:\ ·~t;~"'y

.

..,~..:l~,,_ '1:'Pe;·[insert name of the Participating County] is a political subdivision of the ·
Stafe" o C-~djf2n'lla created in accordance with the provisions of the Constitution of the State of
Cali , 'a, with full legal right, power and authority to enter into and perform its obligations
under "'flJe Ground Lease [if easements are being granted under the terms of an Easement
Agreement in the form of Exhibit C to the Ground Lease, add: "and Easement Agreement in the
form attached as Exhibit C to the Ground Lease" and revise letter accordingly].
[Alternative 2: If the Department is the client]

1.
The Department is an entity of state government of the State of California with
full legal right, power and authority to enter into and perform its obligations under the Ground
D-1
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Lease [if easements are being granted under the terms of an Easement Agreement in the form of
Exhibit C to the Ground Lease, add: "and Easement Agreement. in the form attached as Exhibit
C to the Ground Lease" and revise letter accordingly].

[The following provisions apply regardless of the client]
2.
The Ground Lease [and Easement Agreement] [has/have] been duly authorized,
executed and delivered by [insert name of client], and [is/are] valid and binding ,_l!lpon and
enfo~ce~ble aga~t the. [insert ~a.n:e of client] in accordance wi~h [its/their] te~J-~~~lJslt~ey
are] m like fashion valid and bmdmg upon and enforceable agamst the respect1ve,~ther::H~1es
thereto, except that enforceability may be li1Ilited by bankruptcy, insolven,,g~E;,,~;n~::~ther?laws
~ec~ing ~e e~forcement ~f creditors' rights generally and by the appllcatlof'<Sf''equitable
pnnc1ples 1f eqmtable remedies are sought.
.
. /;._;
".. \ ·~y
~

.

.

3.
The execution and delivery by the [insert name of cii~~t},,o !}~( Gro~d Lease
[and Easement Agreement] and compliance with the provisio~t~~:t:ao not and will not
materially conflict with or constitute on the part of .the [ins,,..ert\-arn&Q,fclientJ a breach of or a
default under the law, administrative regulation, judgm~n~1~~ecr~~ o:f'""any agreement or other
instrument known to me which the [insert name of cTie~ff'is a ·~,Jilr otherwise subject.

~f

~~ ~;)·gf~9Iient]

.
4.
All actions on the part
the [insef1:9
necessary for the execution
nf'". .Agreement]
.
have been duly and
and performance of the Ground Lease [and' Bas
prJ al of, or filing or registration with, any
effectively taken, and no consent, authoriza · ·
governmental or regulatory officer or bo,.. o ~" Cly obtained or not obtainable in due course
by t~e [insert name of client] is re~ed to~ge jbtained by the [insert name of client] for the
makmg and performance of the Gro:un Lease ['."and Easement Agreement] .
5.
.. There is no act.f'ii;ffe-.,,:~,,_ ?:'~~oceeding pending (~th the service of process having
been accomplished) to restra~ or. enjprn the execut10n and delivery of the Ground Lease [and
. Easement Agreement],~{ in arty;>;;}1l~Y contesting or affecting the validity of the Ground Lease
[and Easement Agreemefi.t}F.
·-~. -~i~t}./
I'

Very truly yours,
[INSERT NAME OF CLIENT]
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EXHIBITE
(List of the Permitted Encumbrances) ·

(to be inserted)

[1.

Right of Entry for Construction and Operation]

E-1
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EXHIBITF

(Pending and Threatened Lawsuits)
(to be inserted)
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Department of Human Resources
Classification and Compensation

City and County of San Francisco

Holiday Compensation Examples by Work _Sche~ule and Overtime Status
Legal Holiday Pay (LH) - paid time off an employee receives when off on a legal holiday
If an employee works on a legal holiday,
• the employee is paid 8 hours LH if that employee 1.§. regularly scheduled to work that day
• the employee earns 8 hours legal holiday in-'lieu (HE) if that employee is not regularly scheduled to work that
day
Holiday Work Pay (HP) - equivalent to overtime rate of pay (1.5x) for working on a legal holiday
• If an employee works on a legal holiday, that employee receives holiday work pay (one~and-one-half time) for
all hours worked
~ Employees in classifications designated 'Z '(FLSA exempt) receive compensatory time off (CT) at the rate of
one-and-one-half times in lieu of HP
Other Relevant Regular Pay Codes
OT - Overtime at one-and-one-half times
OE - Compensatory time earned (at one-and-one-half times}
HE - Holiday in-lieu earned
Examples: all employees are regularly scheduled for five 8-hour shifts (full time}
Employee A regularly scheduled Mon-Fri, this week works Mon-Sat
Employee B reguiarly scheduled Tue-Sat, this week works Tue-Sat
Employee C regularly scheduled Mon-Fri, this week works Mon-Fri
Employee D regularly scheduled Mon-Fri, this week works Mon-Thu, off Fri
Employee E regularly scheduled Mon-Fri, this week works Mon-Thu, off Fri, and works Sat
Employee F (FLSA Exempt) regularly scheduled Mon-Fri, this week works Mon-Sat
Employee G (FLSA Exempt) regularly scheduled Tue-Sat, this week works Tue-Sat

Employee A

8WK
8 HE

8 OT (12 hours pay)

Employee B

BWK

8 HP (12 hours pay)
8 LH

Employee C

BWK
8 HE

Employee D

8 LH

Employee E

8 LH

8 OT (12 hours pay)

Employee F

BWK
8 HE

8 OE (12 hours earned)

Employee G

BWK

8 OE ( 12 hours earned)
8 LH

C:\DOCUME-1\ADMINH\LOCALS-1\Temp\notes6030C8\LH and HP by Work Schedule.xis

STATE OF CALIFORNIA
BOARD OF STATE AND COMMUNITY CORRECTIONS
JAIL CONSTRUCTION AGREEMENT
This Board of State and Community Corrections Jail Construction Agreement
("Agreement") is entered into a~ of
.
_, 20_ ("Eff~ctive Date"), by an?~tween
the Board of State and Commumty Corrections ("BSCC"), an entity of the state gove:Pmp_ent of
. ("State"), and ~~~~~~~~lf~~~
. ting County"x
the Stat e of Cali:fiornia
,,A~·d~"1:'''~~-"~·""'"'"1''~~'"j7"',~ ("P arti c1pa
""h <ffa p~t"f
04'1lPal.
Subdivision of the State. BSCC and Participating County are referred to colleQtivel}4ereiwas
the "Parties," and individually as a "Party."

RECITALS

.

WHEREAS, Participating County has prqposed to build a ·
parti.cularly described in Exhibit B attached hereto ("Project").-lrq.f
("Site") under Chapter 3.12, Part lOb of Division 3 of Title.? oftll
· ·omia Government Code
and.the ~orresponding re~ations set f~rth in Title 15, ~~ ~' . 'a~ter 1, Subchapter 6 of the
California Code ofRegulat10ns (collectively, the "AB · Jail~mlncmg Program").
.

'

~

J

.

.

WHEREAS, this Agreement is being exefi ~-,~-., · -.~ntlywith the execution of the
Project Delivery and Construction Agreement (" CA entered into between the Participating
County, BSCC, the State Public Works Bo , ·
:~le of California ("Board") and the
Department of Corrections and Rehabilit
" ~partment"). The Department, the Board and
BSCC are referred to collectively he .ip. as'
piies."

i

"f

WHEREAS, the purpos
~greement is to set forth the roles, responsibilities and
performance expectations of e
""' ·: ,ith respect to the Participating County's construction of
the Project under the authorizy'\gf the ~ScC and the procedures for reimbursement by the State
of those Participating C ty ctrs"t-$\!etlgible for reimbursement as provided for under the AB 900
Jail Financing Program.
· Agreement is intended to be read in conjunction With the other ·
agreements neces
~6nstruction and financing of the Project Un.der the AB 900 Jail
·
mg, without limitation, the PDCA and the other agreements described
Financing Pro_.·
in the PDCA1~
~~4_Jj)(thing in this Agreement is intended to amend or modify the rights and
obligati .· "'0
art!es under those other agreements including, without limitation, the PDCA.
0

AAS, the Total Project Costs for the Project shall be defined in Article 3, Section
CA The State will provide financing (''State Financing") (up to a maximum of
. dollars ($!1-~t'f~) ("Maximum State Financing")) and the
Participa ing County will provide the Cash (hard) Match (as defmed in Article 6(C) below) and
the In-Kind (soft) Match (as defined in Article 6(C) below) (with the Cash (hard) Match and the
In-kind (soft) Match collectively referred to as "Participating County Funding" and together
with the Maximum. State /inancing, the "Total Eligible Project Costs".) -Total Eligible Project
Costs shall be used in determining Cash (hard) Match credit and In-kind (soft) Match credit to
the Participating Counties as specified in Exhibit A to this Agreement. As stated in Article 1,
Section 1.3 of the PDCA, the AB 900 Jail Financing Program is predicated on the Board's ability
#'

1
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to issue bonds for the Project.
NOW, THEREFORE, in consideration of the promises and of the mutual agreements,
provisions and covenants contained in this Agreement, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as
follows:
ARTICLE 1. TERM AND TERMINATION
A.
Term. This Agreement shall commence on the Effective Date and sJia.Il
upon the completion and State acceptance of the Final Audit (as defined below in ,,·cle
unless terminated earlier as provided in Article l(C) below.
-~

/''

B.
Survival. The provisions of Articles l(C)(3), l(C)(4), 3fD"j}~~~~ 4f~j, 6(B)(5),
6(B)(6), 9, 10 and 11, and Articles 3, 4, 5, 6, 7, 8, and 10, 11 of
.. ~;,;_;; -,""·t:§.ufVive
termination of the Agreement.
'*¥ 7·
I'

C.

Termination.

,,.-.

1.
BSCC in consultation with th~ o~Ag -..:,i,.<:; may terminate this
Agreement in the event any of the following events or
ditiohs occurs:
_j

(a)
Participating Co
ch of a material term of this
Agreement, any Project Document or any Af)'
s provided Participating County has
not cured s_uch breach in all respects wi :!'
(30) day period, which cure period may
be extended for a reasonable time with the c
_/of BSCC if the P~icipa~0-g County
demonstrates that such additional t. ,'j_.§ req
to cure such breach m a diligent and
commercially reasonable manner

,a

n of the PDCA as provided for in Article 2, Section

(b)
2.2(a)(i)-(v) and (b) of e PD

-~ubstantive alteration of the scope, cost or schedule of the Project
roval of BS CC and the Board as required under this Agreement and

without the pri9r ·
the PDCA; Qll ,

l

r""'-

---

~

(d)

Participating County's refusal or inability to complete the Project
in a,,,p;:i~~r co :- istent with the Agreement, and the other Project Documents (as defmed below
in/ ·· e''3:9llriilitc uding all timelines, plans, and specifications as approved by BSCC, or refusal or
inab
to comply with any Applicable Law.
-

-

2.
The Participating County may, prior to the State providing any amount of
financing, terminate this Agreement in the event any of the following occurs:
(a)
The State's breach of a material term of this Agreement, any
Project Document or any Applicable Laws provided the State has not cured such breach in all
respects within thirty (30) days from notice of said breach, which cure period may be extended
for a reasonable time with the consent of the Participating County if the State demonstrates that
2
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such additional time is required to cure such breach in a diligent and commercially reasonable
manner;
(b)
Termination of the PDCA as provided for in Article 2, Section
2.2(a)(i}-(v) ·and (b) of the PDCA;
(c)
Failure of the State to execute the Ground Lease or the Right of
Entry for Construction and Operation; or
,,lif!2-'
!"·~~

(d)
In the event the Board determines the Participating S4_oim~)~,,, no
longer eligible for Project fmancing under the AB 900 Jail Financing Program ~s set~rth ~
Article 1, Section 1.2 of the PDCA.
~1&1,~),,_

ArticlGfi(~:)'l'mless

3.
In the event of termination as provided in
the
Parties agree in writing otherwise, Participating County shall, upon nofi£t$rti0~ i;{fund to the
Agencies an amount equal to all State Financing previously disb
\ rr~1~afticipating
County. Any State Financing so remitted to the Agencies may,,tf
, ~to1nterest equal to the
rate ~arned by the State Poole~ Mo1:ey !11vestment Accoun~tP.art~jpa ·,. g County shall not be
requrred to refund any State Fmancmg m the event of ter:tl'll..p.a, so)ely because, through no
fault pf Participating County, the Board determines it itnot fea dte'or appropriate to issue bonds
or is unable to issue bonds to fmance the Participatin$,~~unfy'~ Project.

r""<)"'~~/

4.
Nothing in this Article 1 . /i y v\f~y alters or limits the authority of BSCC
or the Agencies to withhold State Financ~ .:t~le with Applicable Laws (as defined ·
below) or any other right or remedy avail'a. ~~ to t · e State at law or in equity for breach of the
Agreement
/~
,,,~
.
~~~

ARTICLE 2. PRO.,

.

/~'\ii:

~

\.~

./

' 13;;QFFICIALS
'~

·~r

. A.
BSCC Represehtative.~; The BSCC Executive Director or his or her designee shall
be the State's represeiitaii'ive (''Agency Representative") for administration of this Agreement
Any amendment to this ·. ement, including any exhibit, schedule or attachment hereto, shall
be binding on the S. .
:Signed by the Agency Representative. This Article 2(A) shall not
limit any requ~.JJ.~~en or;amendment of any other agreement that is a Project Document.
_;4":>,.,

B~~"~

ipating County Construction Administrator. The Participating County has
appointe~ a C'~ij;"Construction Administrator as identified below. Participating County agrees
tha · GQyrrty ()}onstruction Administrator shall be its representative for the administration of
~+J¢eeiilt:nland shall have full authority to act on behalf of the Participating County.
Particifil.ating County agrees that all communications given to its County Construction
Adminisrrator shall be binding as if given to the Participating County. Participating County
agrees that any documents required to be submitted to the Agencies, including but not limited to,
quarterly progress reports and final project summary reports, shall be certified for accuracy by its
County Construction Administrator in form reasonably acceptable to BSCC. Any Amendment
to this Agreement cmd any other Project Document shall be binding on the Participating County
only if signed or certified in form reasonably acceptable to BSCC by the County Construction
. Administrator.
1

""r.">~

•
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County Construction Administrator:
Title:
f
,-,,
Address:
City, State, Zip:
Telephone:
Facsimile:
Email:

,:1('

C.
Participating County Project Financial Officer. .The Participating O€iiliify~R~s
appointed a Project Financial Officer as identified below. Participating County\
thaflTu
Project Financial Officer s~~l be responsib!e for esta~lishing an official prJii'~ . . ·a.
separate account for depos1tmg of funds paid under this Agreement, and ~~sur~g ·at proJ ect
account~g pr?ce.dures and prac~ices are in accor~ance with generally a/ ~~1g~6rnm~nt
accountmg pnnciples and practices (see Accountmg Standards and Pro
es.;.ifeJr Counties,
California State Controller, Division of Local Government Fisc§l''.A~i.h .
/adequate
.
supp~rting .documenta~ion maintained in such detail ~o as to p~i~~·~u\iit trail which will
permit tracmg transact10ns from support documentation, to,.1ill:t~ accffitnt!Ilg records, to the
financial reports and billings. Participating County agr e~a~~LEjcal documents, including all
invoices and expenditure statements, required to be su itted tp"BSCC shall be certified for
~;;,,,,.~"')
accuracy by its Project Financial Officer.
"'-o:,;;;:~

Project Financial Officer:
Title:
.
Address:·
City, State, Zip:
Telephone:
Facsimile:
Email:D.
Partici a'1 Coun Pro· ect Contact Person. The Participating County has
· '.\ "'~ontact Person as identified below. Participating CoUn.ty agrees that
appointed a Coun
its County Proj~}?,t
.:._ efson shall be responsible for coordinating and transmitting
information j.qQ3'S~C anG,,receiving and disseminating information from BS.CC. Participating
County a~e~,s-inl).l~'h'G'6mmunications given to its County Project Contact Person shall be
binding 1~if"''.~~~10 the Participating County.
.
7

..' .A··_.

\~ -·.• _,-·.·r:-~el
. _·:.,-c_· ------~~ounty P.ro,iect
~ Contact Person:

~li~~~l~!.~¥~1

•.,_,.,••...•.

Title:
Address:
City, State, Zip:
Telephone:
Facsimile:
Email:
Either Party may change its Project representatives upon written notice to the other Party.
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ARTICLE 3. PROJECT DOCUMENTS AND APPLICABLE LAWS.
A. · Project Documents. The Participating County agrees to construct the Project in
accordance with the following agreements and documents each as may be amended in
accordance with its terms and which, together with the Agreement, shall be referred to herein as
the "Project Documents": (1) BSCC Jail Construction Agreement Standard Conditions attached
hereto as· Exhibit A; (2) Participating County's Project Proposal [1¥liflr@N~~filef6]
fe:aru5i[atffig[@-0tmW1SrBrcf:Pr®osat~ ("County Project Proposal"); (3r colini:Y- Projec_ • --.
Description Detail and Budget ("Project Description") in.the form attached hereto
(4) Ground Lease, Right of Entry for Construction and Operation, Facility Lease aad'the
Sublease as those terms are defined in the PDCA; and (5) the PDCA.
"-

B.
Applicable Laws. The Participating County agrees to co
state or local laws, regulations, rules, ordinances and guidelines applic '
the Project including, without limitation the following (collectively "A , ·
1. · The Minimum Standards for Local Dete:rf.·
Construction Financing Program regulations contained in · e 15
Subchapters 4 and 6 of the California Code of Regulatioys,.(' "~R")"
'~~41

I

2.
The Minimum Standards
for o \
.
life safety regulations contained in Title 24 of th

'jes and Local Jail
·ion 1, Chapter 1,

ete:ihtion
Facilities and the fire and
#

-~

3.

California Public C ,·

4..

.Califo~a En~nme t~~ _'· ali~ Act (C~9~) contained in Sectio.n 21000
s CodeY'and Title 14, Division 6, Chapter 3, Sections
·

et seq. of the Califorma Pubhc Re ·.
15000 et seq. of the CCR.

5.
Acco
Controller, Division of cal

c.

•

g St ~ ards and Procedures for Counties, California State
' ·

ons :;,_Gtion Financing Agreement Administration and Audit Guide.
/

C.

,"
:tion of A roved Chan es. Upon their completion, all Participating
~fID1d7S'ubmittals, submitted to and approved in writing by BSCC are
""'e~by reference and made a part of this Agreement.

J

.
Precedence. In the event of any inconsistency in the Project Documents, except
as o .;,,... ·se provided herein, the inconsistency shall be resolved by giving precedence in the
followil}g order: 1) PDCA; 2) the Ground Lease (as defmed in the PDCA); 3) this Agreement
including the BSCC Jail Construction Agreement Standard Conditions attached hereto as Exhibit
A; 4) the Right of Entry for Construction and Operation (as defmed in the PDCA); 5)
Participating County's Project Proposal; 6) Participating County Project Description Detail and
Budget; and 7) the Participating County's proposal(s), modification(s), and submittals. In the
event the Bonds are issued, any inconsistency between the Project Documents and the Bond
Documents shall be resolved by giving precedence to the Bond Documents. To the extent the
Parties mutually agree that a provision of a p~icular document should control with respect to an
AB 900 - BSCC Construction Agreement
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inconsistency between that document and another document or documents, notwithstanding the
other provisions of this Section, such provision shall control.
ARTICLE 4. PARTICIPATING COUNTY OBLIGATIONS
Participating County agrees to the following covenants, assurances and submittals:
A.
Participating County's Construction of Jail. The Participating County s~wl
construct the Project to ensure and enable compliance with all Applicable Laws, and
Participating County agrees that State Financing and Cash (hard) Match funds shalr iof§"q,wlant
funds otherwise dedicated or appropriated for construction activities. No review~ rov~
provided by the State, the Agencies or the State Fite Marshal of documents Q ·
' shall
relieve Participating County of its obligation to design and construct the P /.' in,accordance
with this Agreement and all Applicable Laws including, without limit
o~ntal,
procurement, safety and health, the AB 900 Jail Financing Program,
B'and 24 of the
CCR The Agencies' review and approval of any Project Docll!lJ,e ~ ·
purposes only. No alleged failure or oversight related to the A·
the Project Documents shall be construed as a wavier of anJ1 ·gh - e· Agencies or the State
of California, or construed as an excuse to performance b.~ 'pipaftng County under this
Agreement or any other agreement. All Plans (as definfd beloyr)ip/epared by the Participating
County shall be consistent with the Participating C
oj ~t Proposal.

<,;'C

B.
Valley Fever. California is one o
er _,states in the country with soils that may
contain spores known to· cause the disease .· b
'.e.nfycosis (sometimes called "Valley
ontact with dirt and fugitive dust associated
Fever"), which spores may be transmitted
with construction activities. The P39PG.ipatin
ty shall disclose this inforniation to
nstru ion Agreement. The Participating County, its
contractor in or prier to execution, ors shall take appropriate precautionary measures
contractor and any lower-tier s_ubl .
, · respective employees and other workers, Agencies'
designed to minimize the expfsure
or _P-, rsonnel who may be present during construction activities.
employees, and other individ
and Audit Re uirements. Participating County shall keep such
~s as are..ne~essary for proper financial management of the .
sh,all mamtam a complete and current set of all books and records
,~~~construction of the Project. Agencies .Shall be entitled, upon forty;tJen notice, to inspect all books, records, and accounts kept by Participating
eight (
Co
~~lat' o the work contemplated by this Agreement. Within ninety (90) calendar days
aft.,~ mfil),,G£_..' letion (as defmed below), Participating County shall deliver to Agencies a
fman~i'ih·audit of the Project ("Final Audit"). The Final Audit shall be performed by a Certified
Publi~ccountant or a Participating County auditor that is organizationally indepe:r;tdent from
the Partkipating County's project fmancial management functions. Nothing in this Article 4(C)
shall limit the Participating County's record retention obligations as set forth in Article 7 of the
PDCA. For purposes of this Agreement, "Final Completion" shall mean completion of the
Project.
C.
Record
full and detailed a~c~
g ~o

.

4r

D.
Compliance with Project Documents and Applicable Laws. Participating County
agrees to comply with all terms and conditions of this Agreement, the other Project Documents
6
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and all exhibits and schedules attached hereto or thereto and all Applicable Laws.
E.
Project Plans. In addition to all submission requirements under the PDCA, the
Participating County shall submit to BSCC the architectural and design documents, drawings,
specifications, calculations, general and special conditions, submittals, Project budgets,
schedules and contracts (collectively, "Plans") withir+ the time frames as specifically set forth in
Exhibit Band as otherwise may be required by the Project Documents arid Applicable Laws. As
a condition to the :financing to be provided by the State through interim fmancing or thets~le of
bonds, Participating County shall cause to be prepared all required Plans and docum~nf~,
necessary to solicit design-build bids or proposals, and complete the Project on ti.nre and'W,ithµl
...budget. Participating County is solely responsible for preparing all Plans and
'< uments
for the design-build solicitation process, as provided by Applicable Law. Ilffa_d
,
Parti_cipat~g County is solely responsible for ensuring the fin~ constru~tit dl1t~~)P-ts and
specifications are approved by both the BSCCand the State Frre Mars·' ·
ijsuance and
sale of State lease revenue bonds for the Project as set forth in Article
.1.1..2 of the
PDCA.
';:~..,.__

F.

Construction. Participating County shall be pon . e)6 contract for all design
and.-construct_i~n s~niices, and shall manage the ~ay-to-,~a~d ::~_,d construc~ion of the
Project. Part1c1patmg County shall cause the design an;:~ constrµc'tion of the Project to be
If.,,_
s 01' this Agreement, the Project
consistent with the requirements, limitations, andfa
a
nts between the Agencies and
Documents, all Applicable Laws, as well as all ~
Participating County.
· .-.. ·
;.
r~

,-··

G.
Operation of Jail. Partici~g Cc\ll!nty shall be responsible to maintain the jail
upon Final Completion and staff an
erate t\.~ail no later than ninety (90) days after Final
1'
Completion.

H.
Professional S ·
, 'icipating County shall be responsible for providing all
necessary professionals ic~i,p. or er to carry out the design and construction of the Project.
Participating County sh obtalii~'mt"Professional services from properly licensed design.
professionals. All ~ans
~ffed by such design professionals shall bear the signature and seal
of the design professtdn~A1(construction work on the Project shall be performed by properly
licensed contr;:gr~)S arlcr.,.suncontractors. Participating County is encouraged to utilize a qualified
construction1l:'r .\'? e~[ claims avoidance experts to facilitate timely and efficient construction
of the Pro

~

l

1

~

~ l~~~~-clompletion of Project. Participating County agrees to proceed e:({:peditiously
wi '"'"'a complete, the Project in accordance with the Project Documents and Plans as approved
by the''l'B:SCC and the Agencies and/or as incorporated in all provisions of this Agreement.
Partioip,ting County acknowledges and understands that failure to meet application assurances,
construction timelines and any other milestones or timelines as set forth in the Project
Documents or Plans as approved by the Agencies and/or as incorporated in all provisions of this
Agreement, may result at any time in award adjustments or Agreement termination by the BSCC.
·

""

ARTICLE 5. SUBSTANTIAL CHANGES.
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In addition to the modification requirements set forth in Article 4, Section 4.2 of the
PDCA, no substantial change to the Project Documents or other substantial modification to the
Project may be made by Participating County without the prior written permission of the BSCC.
Minor modifications to the Project do not require BSCC approval, but must be documented and
reported on routine progress reports to the BSCC. Without limiting the foregoing, BSCC
approval shall be required upon any of the following events or circumstances:
1.

more than minor changes which affect the design or scope ofthe,_,;R:coject;

2.

a delay or change in the date of substantial completion or Fj\al
'

.

Completion;

.

,,/'~"'·

.

.,,,'"\,.,.
v

~~q~ality

a more than minor change to the design, location, siole"'

3.

ofm~j~r itei:ris of equipment._

As used herein "subst~tial"_is as definei~
'·· S't'}eY .
Admllllstrative Manual, Sect10n 6863. ~s .used herem a rumor change !s:
· ~ge which does
·not rise to the level of a substantial change under the State AdmiJ;li:s:ti::_l;lti~.
· ual, Section 6863;
r'\,.~:'.:~~\
~. a ~hang~ in ap~r~ved budget categorie·s, or ~V''epaent of dollars between
/~ · ... "')
budget categones as md1cated m Exhibit B; or

..

.

.

.

.

M

,,,0-

. any change that would impact B~fC or ~tate Fire Marshal construction or
operational re~ations includTI:g, without limital~~~~s:15'and 24 of the CCR, or which
affects the secunty or fire and life safety of the fr 1hty. ~:~
5.

¥

!!

.Ji'

·~

.

.

.
~arti?ipat~~ County agrees that itS1;Coun ~;)Construction Administrator will give prompt
not1ficat10n m writmg to the BSCC o e oc · ence of any of the above events and report any
eent for /~nstruction with its contractor .. BSCC shall
substantial modifications to the A
notify the Department consisteJJ.1~.~- t~ icle 4 of the PDCA, and the Department shall make a
Scope ~hange Requestt~ the_:!8oai"~J.\:,_,rov_al of this Scope Change Request_bythe ~oar~ shall
be req~red before matenal cn\ge t?;.~e ~roJect Documents or other substantial modificat10n to
the Project may be mad" y the~aootcipatmg County.
·
In no event"lSltr a:m.y ·!l!l.'dget changes be authorized which would cause _the amount of
T~tal Project $ t ':~X!cbeded ~ess the Participating Com:ty covenants to ~d such excess
with lawfull
~f1~ b e :Gmds and with the consent of the Agencies and so appropriates such

funding(''-"';~·- \

qr

;~~~ICLE 6. PROJECT FUNDING

'"'"(A.

Invoices. Invoice and progress/final reports and all required audit reports shall be
submitt~ to the BSCC in a timely manner as specified in this Agreement and Exhibit A.
B.

State Financing Obligations.

1.
In no event or circumstance shall the State or Agencies be obligated to pay
the Participating County under this Agreement or any other Project Document any amount in
excess of the Maximum State Financing. Participating County waives any and all claims against
the Agencies or the State of California for any costs which exceed the Maximum State

8
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Financing. The P8Jiicipating County is solely responsible for any and all cost, expenses or fees
of the Project which exceed the Maximum State Financing. Reimbursement of county costs
from State Financing shall be limited to those costs permitted under Article l(A) of Exhibit A
and/or specifically identified in Exhibit Bas "Eligible State Costs" provided, however, the
State's obligations to reimburse Participating County for any State Financing is contingent on (1)
the availability of Interim Financing and (2) even if Interim Financing is provided, the successful
sale of bonds sufficient to cover all remaining Eligible State Costs. State Financing shall be
subject to the terms and conditions set forth in the PDCA.
2.
Eligible State Costs subject to reimbursement shall in no even· or
lHn~d, /
circumstance exceed Maximum State Financing. Because the funds to be paid
Participating County shall be obligated to complete the Project without additiQri
·:."""
Financing. No additional State Financing will be available, and Particip~w6g -~
should take
all necessary precautions to ensure that the Project is designed and cont[u~~~ w n the Project
bud~et. The Participating County shall be responsible for any costs exq~g~, e Total Eligible
Project Costs.
.r
"' ""'iJ'.'Y".
7
,ii)

~

Participati~\~~~7Eligible

3.

State shall reimburse the
State Costs
provided P~icipat~g County's· pe~ormance of the Pro):e~~·i_S"~c~i1.iient wit? the ~reject
Documents, mcludmg the Construct10n Schedule, and Jarticipating County is not m breach of
1
any term or condition of this Agreement, any Proj e. .,_,
, or any Applicable Law. At
mutually agreed upon intervals as set forth in
c e 7, Participating County shall
submit to BSCC a reimbursement request for
Eligible State Costs for which
Participating County has already paid.

_ .4.
BSCC may re::eet any -~· e or item on an invoice should it be
, eligibfe for reimbursement under the terms of this
determined that such invoice or it,
Applicable Laws ("Improper Expenditure").
Agreement, the Project Documen
Sh<?uld it later be determined ' artic1 ·~·
County has been reimbursed for an Improper
Expenditure or the State.•has
-~~ a :i]ayment to Participating County in excess of the amount for
which the State is oblig""\ ("Eii!lSs Payment"), BSCC may withhold future payments or
,,,,.to the Improper Expenditure or the Excess Payment. In the event
repayments in am~s
the ~oui:t of an Im~"©..!\_E~endi~e exceeds the total reimbursem~nt amount due
Part1cipatmg
, oF..should the discovery of the Improper Expendifure or Excess Payment
occur after
Withhold Amount (as defined below), Participating County shall
immediC!J ely · ' ~SCC the amount of the Improper Expenditure or Excess Payment.

©tfie

"

1

At such time as the unreimbursed balance of the Eligible State Costs
equ
've percent (5%) of the total Eligible State Costs ('Withhold Amount"), BSCC shall
withho 7.---that amount as securi_tY for Participating County's performance.of al~ its obligations
under tliis Agreement. The Withhold Amount shall be released upon satisfact10n of all of the
following conditions: (a) there-has been Final Completion of the Project, (b) delivery by
Participating County and acceptance by Agencies of the Final Audit and the Final Project
Summary Report, (c) Participating County has staffed and operateq the jail as required under
Article 4(G) above, and (d) Participating County is not in breach of any provisions of this
Agreement, the other Project Documents and Applicable Laws.
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6.
All agreements with the contractor and any other contractor or
subcontractor of Participating County or the contractor providing services or goods on the
Project and for which reimbursement with State Financing for all or any portion of the payment
· for such services or goods is sought, shall require the contractor or subcontractor to list
construction costs according to the CSI Divisions for the approved Schedule of Values.
C. · Participating County Funding. Subject to all terms and provisions of this
Agreement, the Participating County agrees to appropriate and spend cash (hard) mate · g funds
as provided in Exhibits A and B ("Cash (hard) Match"). Subject to all terms and m· ions of
this Agreement, the Participating Counfy agrees to provide in-kind (soft) match ffi,.a~or .;,~
with Exhibits A and B ("In-kind (soft) Match"). Participating County agrees
'
d CaSh
(har<i) Match funds on a schedule that is at least pro-rata with the percentag~e,x
Eligible State Costs.
·

~)
Notwithstanding any other term or. condition of this Agr!;!~~o~,;r~ther Project
ARTICLE 7. ADMINISTRATIVE OVERSIGHT BY BO

Document, the scope and cost of the Project shall be subjest:'9 apfmo~}and administrative
oversight by the Board, as required by California Govermht<:rii>C ' ection 15820.911.

.

r

''\

$BONDS
~:;/

Participating County shall require the con; to . procure and maintain a payment bond
and a performance bond each of which sh
'.~aunt not less than one hundred percent
(100%) of the contractor's total contract "'· as ·§~t forth in the agreement between Participating
County and ~ontractor. The bonds ~paJJ be is. '+~ffeby o:ie or ~ore surety companies acceptable
to 0-~ Agencies .. ~he performanc~~~ ··. required by this Article 8 shall name the State as an
addit10nal beneficiary under th
··
·
.

«

ARTICLE 9.
i
:TY
~
='I
As required by 'if<:~·· _prnia Government Code Section 15 820. 911 (d), the Participating
County hereby agi;~
-~, defend and save harmless the State, including but not
limited to the :~to.:,;,_d,
p~ent and the BSCC, and each of their respective officers,
govemirig me\ •· directors, officials, employees, subcontractors, consultants, and agents
" "'' · e
ees") for any and all claims and losses arising out of the acquisition,
(collectiv,;
design, ' ns :: iQt' operation, maintenance, use and occupancy of the Project. The
P~~c1'
&Sjlmty shall :iot be 9blig.ated to provide indemnity or de~ense where the ?la~
anse
t off11'.e gross negligence or willful misconduct of the Indemmtees. These obhgat10ns
~hall · c ive any termination of this Agreement.
.

.,.,

ARTICLE 10. DISPUTES
Disputes arising under or relating to this Agreement shall be resolved in accordance with
the provisions of Article 10 ofExhibit'A.
ARTICLE 11. GENERAL TERMS AND CONDITIONS
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The general terms and conditions published by the Department of General Services at
http://www.documents.dgs.ca.gov/ols/GTC-610.doc and applicable to all State of California
contracts ·are hereby incorporated by reference into this Agreement. In the event of a conflict
betWeen GTC-610 and any sections herein, the sections herein take precedence. In signing
below, the Participating County's authorized representative represents and warrants that the
Participating County has read and understands these general terms and conditions.
ARTICLE 12. COUNTERPARTS

11
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IN WITNESS THEREOF, the Parties have executed this Agreement, as of the Effective
Date.

BOARD OF STATE AND COMMUNITY CORRECTIONS
By:
Signature of Executive Director or Designee

Name and Title:
Date:

"PARTICIPATING COUNTY"

County of

Signature

Name and Title:
Date:

12
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B.
Participating County must provide a minimum of at least~ percent Qi.%)
of the Total Eligible Project Costs as any combination of Cash (hard) Match and In-kind (soft)
Match funds. (N'~ff~i~~4!i!iei_:))ili~~?iifM:e<l!fuiico~ie§jiij£8.fjS!:Civ1Ci~~a'·lfill1lniiii!lgffbYci):
Cash (hard) Match funds cannot be used to supplant or replace funds otherwise dedicated or
appropriated by the Participating County for construction activities. Cash (hard) Match funds
cannot be claimed for salaries/benefits of regular employees of the Participating County
Workforce but may be claimed for the services of consultants or contractors engaged to perform
Project related services as described below. Cash (hard) Match funds only include cos . ·, f:
1.

Items eligible for Eligible· State Costs as described above;

2.

Preparation costs for full or focused environmental re.

by consultants and contractors);

;/,

·

A:

~viti:s ·
'

\ y.

3.
Off-site costs, including access roads and utilitie\~qt!vdow/ent, outside of
a reasonable buffer zone surrounding the perimeter of the securi .
·Ftf,Jll.tlon facility
7
building and parking lot; and
4.

.r

Public art.

,.

.

-

.

C.
In-~d (~oft) Match funds may be clainied ~o~ ~roject. related costs for activities
performed by Part1c1patmg County staff or cons
· · · 'g11©1e In-kind (soft) Match funds only
includes:
1.
salary/benefits of independent Partici .~ting
2.
Needs asse
related to the Project);

t Costs at the conclusion of the Project (staff
auditor or services of contracted auditor);

ils (staff salary/benefits and/or consultant costs directly
y
9>.

3.
acq "'j£i.,_.g - cost or current fair market land value supported by
independent appraisal (
~te land only regardless of acquisition date) and as approved by the
Department of Gem:
tees. This can be claimed for on-site land cost/value for new facility
construction, o · e
s{;value of a closed facility that will be renovated and reopened, or
on-site land .
ue U_$t~d for expansion of an existing facility. It cannot be claimed for land
cost/value;.;;
e~S'ting operational local jail facility;
"
'H

s~

.

Participating County administration (staff salary/benefits directly related
r activities after October 1, 2011 );
5.
Transition planning (staff salary/benefits and consultant activities directly
related to the Project for activities after October 1, 2011); and
6.

Real estate due diligence costs as billed to the Participating County by the

State.
Participating County shall not under. any circumstance be. reimbursed by the State
D.
from Board interim financing sources, lease-revenue bond funds or from any other fmancing

A-2
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EXHIBIT A

CONSTRUCTION AGREEMENT STANDARD CONDITIONS
ARTICLE 1.

TOTAL ELIGIBLE PROJECT COSTS

_A
Participating County shall only be reimbursed by the State from State Financing.
for Eligible State Costs. "Eligible State Costs'' means reasonable and necessary Projec costs
actually incurred in construction of the Project and as specified in Exhibits A and Ba:- hed to
the Agreement. Eligible State Costs also must be eligible for lease-revenue bond :fin:an .!
pursuant to this Agreement (including all Exhibits referenced therein) and all CallfDrnia statef
laws, rules, regulations, guidelines, and policies including, without limitation
e~~~ocal Jail
Construction Financing Program regulations and any other Applicable L
, c Eligible State
Costs sJ:iall include, but are not limited to, the items set forth in subsec ·.
o)l~ (8) below.
rg,eounty's
Participating County shall receive BSCC's written consent prior to P
incurring the expense for any Project costs not listed below and ±:o ·
·
-iCipating County
wants State reimbursement provided such expenses do not fall-~s·
_c1pating County Costs
as defmed below in subsection (B).
,!i

construcffeo~ftl}~Ja•' CC-approved lo~aljail

.
1.
On-site costs of facility
facility project, including site preparation (eligible
2.
Architectural programmin
contractors; eligible for State Financing or .'~ ' .

·

e Firtancing or Cash (hard) Match).
ign (for activities by consultants and
atch).

3.
eligible for State Financing or Ca

4.
Building p
, sewer/utility use or unit fees, and building inspection
fees (eligible for State Financ~ or , s (hard) Match) .
.

~~~

5.
F ',equipment items (e.g., heating, ventilation, air conditioning,
plumbing, lighting,$>
'$~.ations, surveillance, security and life/safety equipment, etc.) as
necessary for
. of the BS CC-approved local jail facility (eligible for State Financing
or Cash (har, .
h).y
.
,.· ,,.,,, Fixed furnishings items (e.g., built-in and/or permanently affixed counters,
ets,;;seats, etc.) as necessary for the operation of the BS CC-approved local jail
,,f{ for State Financing or Cash (hard) Match).
.
7.
Installation of existing fixed equipment and furnishings as necessary for
the operation of the BSCC-approved localjail facility (eligible for State Financing or Cash (hard)
Match).
·
8.
Moveable equipment and moveable furnishings (subject to State review
and approval; eligible for State Financing or Cash {hard) Match).
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source for Ineligible Project Costs. "Ineligible Project Costs" ineans all costs which are not
eligible for lease-revenue bond financing or Participating County matching funds pursuant tO the
PDCA (including ail Exhibits attached thereto) or pursuant to any California state law, rule,
regulation, guideline, or policy including, without limitation, the AB 900 Jail Financing Program
or any other Applicable Law. Participating County shall be responsible for all Ineligible Project
Costs ("Participating County Costs"). Ineligible Project Costs also shall include but are not
limited to the following:
.

;'"$,..,

1.
Those Project Costs that are determined by the BSCC to be UIJJ.l8§pnable
or unnecessary costs.
·
'- "'";1!\,Jy
2.

Detention facility personnel and operational costs an

3.

Soil and water contamination assessment/mitig

4.

Excavation of burial sites.

supplies.

Impa.;/R~ports\ineligible

5.
Preparation of Environmental
for State
Financing; eligible for Cash (hard) Match only if perfo~ by~o_rtstltants or contractors outside
:;~~=)~ounty work force, eligible for In-kind so:ft~\M~if performed by county-paid
6.

7.
...
-"r any other form of indebtedness required to finance

8.

Project costs.

l
9.

~

C~ts olisi~ e scope of the BSCC-approved Project.
\~~,

state or local

.

'~'

.

.

10.~~Jirl:~s~d penalties due to
law or~rnfil!"ges, or regulations.

violation of or failure to comply with federal,

.

-fuonal injury compensation or damages arising out of or connected with
~..,determined b~ adjudication, arbitration, negotiation, or otherwise~

)...
1 . . All costs incurred in violation of the terms, provisions, conditions, or
.:Jments of this Agreement.
""'\~
1

.

13.

Travel and per diem costs.

14.
All costs arising out of or connected with contractor claims against the
Participating County, or those persons ·for whom the Participating County may be vicariously
liable, including, but not limited to, any and all costs related to defense or settlement of such .
claims.
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15.

Maintenance costs.

16.

Supplanting of existing construction, programs, projects, or personnel.

17.
All costs arising out of or attributable to Participating County's
malfeasance, misfeasance, mismanagement, or negligence.
18.

. .

.

c 19.

Temporary holding or court holding facilities.

·"';(:'

Local Jail facilities or portions thereof operated by jurisdictiG& 6-tJn..~r than

Participatmg aunty.

, ..

A"'""""~~'

·

/-"-·•,:~~~c02z~-st·~

~~

~~y

ARTICLE 2. PARTICIPATING COUNTY'S GENERAL RESPONSIB
. Participating County is solely responsible for design, constructt '
maintenance of the Project as identified in Exhibit B of this Agre~,, nt.
·~ and approval of
plans, specifications, or other documents by BSCC, the AgencieS"
,~i . e Fire Marshal, is
solely for the purpose of prop~r adrninistr~tion of S~t~ FTI:~c~Jzy ~SCC .ai:~ the Agencies
and shall not be deemed to relieve or restnct the Partier oun ·. 'ifesponsibihty.
ARTICLE 3. PARTICIPATING COUNTY ASS~CES

COMMITMENTS

-~~

A.
.Corn liance with Laws and Re :.,tion
"rAgreernent is governed by and
shall be int~rpreted in acco:dance wi~ the l;:+.· ·. ~ '~~§tate of.California. Participating County
shall at all tlilles comply with all Apphca,b~ La . ·. asifefined m the Agreement).
·''-f

J

B.
Fulfillment of Assuran't'es and c1arations. Participating County shall fulfill all
assurances, declarations, represent
and statements made by the Participating County in the
County Project Proposal, doc~~·,c;.,,. "'~~ents, ai:d cornm~ications filed in support of its
request for lease-revenue bontl funds1;i.n0Iudmg adoption of a BSCC approved staffing plan for
tcordance with state standards within ninety (90) calendar
staffmg and operating . facii
days of construction co
C.
Use o . . mancing. Participating County shall expend all State Funds and
identified m9-~*11IB"' fui:i:"(i!,solely for Eli~ible ~ioject Costs. Particip~t~g Co~ty shall, upon
demand, ~e.
;;BCC any State Fmancmg not expended for Eligible Project Costs or an .
amount {qu ...
State Financing expended by the Participating County in violation of the
terms;"-pt~~~io~, condition.s, or coi:unitments of this Agreement. Any State Financing so
td'"'tlhe<BSCC shall mclude mterest equal to the rate earned by the State Pooled Money
ent Account.
··~'0v
.

y

D.
Permits and Licenses. Participating County agrees to procure all permit~ and
licenses necessary to complete the Project, pay all charges and fees, and give all notices
necessary or incidental to the due and lawful proceeding of the Project work.
E.
Compliance with Deliverables, Drawings, and Specifications. Participating
County agrees that deliverables, drawings, and specifications, upon which prime and
subcontracts are awarded, shall be the same as those submitted to and approved by the BSCC.
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F.
Prime and Subcontracting Requirements. In accordance with the provisions of
this Agreement, the Participating County may contract with public or private contractors of
services for activities necessary for the completion of the Project. Participating County agrees
that in the event of an inconsistency between the Agreement and any other Project Document
and Participating County's Construction Agreement with a contractor, the Project Documents
will prevail. Participating County shall ensure that the contractor complies with all requirements
of the Project Documents and all instructions of the County Construction Administrator
regarding compliance with the Project Documents.
,/'~
.

.

.

,/~'@'2,

.

Participating County assures that for any contract awarded by the Participatirig C<5~..ty,
such insurance (e.g., fire and extended coverage, workers' compensation, pub · · ~: and"
property damage, and "all-risk" coverage) as is customary and ap~ropria?,_~ · , ··,ed.
. ~a:ticipating County agrees that its contractor ~ill list co_nstruc{f~ri~ts' ~c6~ding to the
CSI Divisions for the approved Schedule of Values. Smee ·certam port1~n~~of'.fil).e"!'roJect may
not be eligible for State Financing in all requests for reimbursem
tii~ait,ie{pating County's
.--cr:Tu/?County Construction
contractor shall separately list work not eligible for State Finantf
.
Administrator shall identify such work for the contractor. ,,...,\_

Coun~~~'btl-/n

.
Participating County agrees that it is the
Administrator's
.
responsibility to_ p~ov~de a liaison between th~ P~~~~ C~lmty, the ~SCC, and i~s
contractor. Participatmg County agrees that its c~:mtractor"rs:not responsible nor requrred to
engage in direct _discussio1'.- with th~ BSCC ~~Ji~r~~ntative t?~reo_f, except th~t the
contractor shall m good faith exert its best:eifofti!)'O·assJist the Participatmg County m fully
11i
.
)i'A
. wr.th all requrrements
comp1ymg
ofthe contract.
'!CJ
.
·;;:,~

;J

.

Participating County agree
'lace a;Yopriate language in all contracts for work on the
Project requiring the Participa}im o, Jy's contractor(s) to:
~
~
~
/
1.
Books and Rec0fds. Maintain adequate fiscal and Project books, records,
documents, and other evf~~nce'pertifient to the contractor's work on the Project in accordance
with generally acce12ted ~¢'c'Qflllting principles. Adequate supporting documentation shall be
maintained in sucH'·(f~· Ii • !!§io permit tracing transactions from the invoices, to the financial
statement, to i;P:e"'a§co'-, ·~records, and to the supporting documentation. These records shall
be maintain&i'\:9J;}fl;1_fulffiod set forthiil Article 5 below, and shall be subject to examination
and/or aµt1~y:\.tlf~~SCC or designees, state government auditors or designees.

,r... . ')}
dG6~®.ta
~-

~

·~~

Access to Books and Records. Make such books, records, supporting
imrs, and other evidence available to the BSCC or designees, the Department, the
Board:~e Department of General Services, the Department of Finance, the Bureau of State
Audits, ·their designated representatives, during the course of the Project and for the period set
forth in Article 5 below, and provide suitable facilities for access, monitoring, inspection, and
copying thereof. Further, the Participating County agrees to include a similar right of the state to
audit records and interview staff in any subcontract related to the performance. of this
Agreement.
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3.
Contractor Advisement. Be advised that a partial source of financing for
the agreement between the Participating County and contractor for construction of the Project is
the State Financing, and that the Participating County may not have funds to finance the
Construction Agreement independently of the State Financing. The contractor shall in all ways
cooperate with the Participating County and the BSCC in maintaining a good working
relationship. The contractor shall cooperate as instructed by the County Construction
Administrator in resolving any disputes arising under the Agreement.
,{#4...

,;1~o;;,~,,

ARTICLE 4. PROJECT ACCESS

te~\~d:~~~(I

To the extent not inconsistent with the· Bond Documents, as that
in
Article 1 Section 1.l(a) of the PDCA, at all times during construction of ~~O'j'oo~and after
final completion, the Participating County shall provide to employet;{, sµbco~actors, .and
consultants of the Agencies reasonable unrestricted access to observ~::rii'~fdr filfci inspect the
Project. The Agencies' access to observe, monitor and inspect shall .,,,'!\, ~'1aliight to review
..-,,/site, including all
all documents and files relating to the Project, as well as const
tests and inspections relating to desigri or construction of the Pr~
i~.\ T

.-f~·

'

ir~"":;;~-lr;~t.}j~'

ARTICLE 5. RECORDS

'"
. Parti{)ipating County shall establish an O:ffic~,,P~~ect
Jile, as defined in Article 7,
Sect10n 7 .1 of the PDCA. .
{
'~~z;,;#
~·

.

;;;~dunting records for receipt, deposit, and
.bit A Article 9.

Participating County shall establis
disbursement of all Project funds as speci
/~

,,~'.~

Participating County shall ~intain boo. , records, documents, and other evidence
sufficient to reflect properly th~,,S,!P.10 ' receipt, and disposition of all Project funds, including
State Financing, any matching'iw.i~g · ·ded by the Participating County and the total cost of
the Project. The maintenancet\rq · ·~ ents extend to books of original entry, source documents
. supporting accounting . sacti<)ft
e general ledger, subsidiary ledgers, personnel and payroll
.,,Q. related documents and records: Source documents include copies
records, canceled _chec
of all awards, appl
ai];'arrequired financial arid narrative reports. Personnel and payroll
records shall W.@111],de .
e and attendance reports for all individuals reimbursed under the
award, wheili~,thiYc.are~mployed full-time or part-time. Time and effort reports are also
requiredfof~~§filJan'Ys'and contractors. Supporting documentation for matching funds, goods
or se~iqes shall~ aPa minimum, include the sour~e of the match, the basis .upon which th~ value
o(g:Ie Jtl3
was calculated, and when the matchmg funds, goods, or services were provided.
Re~~~ signed by the recipient of donated goods. and/~r s~rvices should be issued CU:d a copy
retame0,'1$,_Generally accepted government accountmg prmciples and adequate supportmg
documentation shall be maintained in such detail so as to provide an audit trail which will permit
tracing tr~actions from the invoices to the financial statement, to the accounting records, and to
the supporting documentation for the purpose of determining compliance with Section 10115 et
seq. of the California Public Contract Code, Section 8546.7 of the California Government Code,
and Title 2, Division 2, Chapter 3, Subchapter 10.5 Section 1896.60 et seq. of the CCR (as
applicable).
'
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Participating County shall maintain all records for the period set forth in the PDCA
("Record Maintenance Period"). Participating County agrees to protect records adequately

from fire or other damage. When records are stored away from the Participating County's
principal office, a written index of the location of records stored must be on hand and ready
access must be assured. All Participating County records shall be subject at all reasonable times
to inspection, examination, monitoring, copying, excerpting, transcribing, and audit by the BSCC
or designees, the Agencies, and by state government auditors or designees. If any litigation,
claim, negotiation, audit, or other action involving the records has been started before the,
expiratioi: of the Record. Mainten~nce Perio.d, the. records :nust be .retained until the Q...ef, letion
of the act10n and resolut10n of all issues which arise from it or until the end ofthe,.:Recor ' Maintenance Period, whichever is later.
..A'"'~~.sr~')._,_
ARTICLE 6. ACCOUNTING AND AUDIT REQUIREMENTS

,.
~(

'r·

>-

All funds received by the Participating County shall be deposite~~~·-.,, ~f)-arate fund
accounts which ident_ify the funds and clearly show the D?-anner 9
· ~~spb,sihon. Participating
and
accounting
procedures
shall
be\n
'akCe with generally
County agrees that the audit
accepted government accounting principles and practices (~e~ Ac"6ount:(llg Standards and
Procedures for Counties, California State Controller, Di;1"·i:§:iorf;"'qf Lojal Government Fiscal
Affairs) and adequate supporting documentation shall o@ mainta1¥lea in such detail so as to
provide .an audit trail whic~ will.permit tracing ~~~~QJtl!.:~ ~upport documentation to the
accountmg records to the financial reports and b · gs'.'~!,f aftfcipatmg County further agrees to
the following audit requirements:
'f
A
Pre-payment Audit. Prior t ·~e deposit of State Financing into the separate
account, the BSCC may require the_Bfil:ticipafih,g,.County to have a system audit performed by an
auditor satisfactory to the BSCC tcr;~-~jut{ that.the P~i?ipating County's accounting system
meets generally accepted gov~ •. -' nr~a~ountmg prmc1ples;

'.

,,,,

B.
Interim Audit ";WQ-e B$CC reserves the right to call for a program audit or a
system audit at any tim6\0,,~twecifm(execution of this Agreement and the completion or
termination of the P,to'ect;,,l anytime, the BSCC may disallow (that is, deny both-use of funds
and any applicablt'"" laj~g"etedit for) all or part of the cost of the activity or action determined
'th the terms and conditions of this Agreement, or take other remedies
to be not in..cqm'Pti
A'0l-, f"}
legally availablyj;an.~~

·~"

-';,~-':-~";>"

"'"i'inJl Audit Within ninety (90) calendar days of Final Completion, the

P~a~~J;_0'tmty must obtain and submit a final program audit to the BSCC (see

C~ii§~ion Financing Program Agreement Administration and Audit Guide). The audit shall

- be pre{t~€d in acco~dance with g~nerally a~cepted audi~ilig standards and government ~u~it~g
standards for financial and compliance audits. The audit may be performed by the Participatmg
County subject to the terms hereinafter described, or the Participating County may hire, at
Participating County cost, an independent auditor to complete the final audit Participating
County should obtain assurances that the personnel selected to perform the audit collectively
have the necessary skills. It is important that a sound procurement practice be followed when
contracting for audit services. Sound contract and approval procedures, including the monitoring
of'contract performance, should be in place. The objectives and scope of the audit should be
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made clear. In addition to price, other factors to be considered include: the responsiveness of
the bidder to the request for proposal; the past experience of the bidder; availability of bidder ·
staff with professional qualifications and technical abilities; and whether the bidder organization
participates in an external quality control review program. It should be noted that these steps are
important whether the Participating County is hiring auditors from an outside CPA firm or within
its own internal auditing unit.
Since the audit function must maintain organizational independence, the Coun
Financial Officer for this Project shall not perform audits of the contract-related acti · :,,8-· If the
~articipating County inten:-3:1 au.ditor performs the au~it, the aud~tor must be organ.if\ i~n~
mdependent from the Participatmg County'.s accountmg and project managemXJL!/urr€,t10nsJY
Additionally, Participating County internal auditors who report to the Projec:U$'1~TirIJQ:fficer,
or to w~om the Project Financial o.:fficer rep?rts, shall not perform the ~v( ~e))Pon · .
conductmg the au~it sh~ll be a certified p~bllc account~t, D?1ess a P~ipa~Wg 9oun~ auditor
completes the audit. Failure to comply with these qualificat10ns standaf~;gotitfresult m the
,1: \ . ''Jr'
rejection of the audit report.
·~""\\

At any time, the BSCC may disallow (that is, deny ,b'Q;th us· Qf ; · ds and any applicable
matching credit for) all or part of the cost of the activity_.,,e~ac~p. de~ermined to be not in
·
compliance with the terms and conditions of this Agre~hient,
other remedies legally
.
"~
available.
;;·"'";;;;7,:~'h,: . ..

or>tfilte'

)

a~Q.it :~~=:d

The BSCC reserves the right to have qn
(at the BSCC's expense) at any
time between execution of the Agreementlilft~'\'me1ttding the final audit of the Project.
':~~

/'ii:.

,,/'A.

ARTICLE 7. REPORTS

_,..ii;·~\.._.,

.

.

.

. .
/

Participating County a~~§.io
mit fiscal invoices and progress/fmal reports in a
format specified by the BSCc{ and~~mg·' ally agreed upon intervals as defined below, during
the period of the Agree~ent. '~~jare ~ue to the BSC~ .eve~ if ~tate Financing is r:ot
expended or requested .· >1the rep0~mg penod. ·Not submittmg.mv01ces and progress/fmal
;,JiY result in disbursements being withheld. In addition, Participating
reports in a timely m .
County shall.imme ·
~!Se the BSCC of any significant problems or changes arising
during the

c~'l!~~""'"

·'

,r

·ect.

'·'-;"i~mion of the foregoing, the following reports are required:

,

1iscal Invoice and Progress/FinaI Report. Participating County agrees to submit
fis"
~oicesand progress/final reports to the BSCC on the appropriate form provided to the
Partic
'ng County during the term of this Agreement and shall do so on a regular schedule of
either m nthly, bi-monthly or quarterly. The reports shall include, but not be limited to, Project
construction activities, change orders issued, problems identified, assistance needed, state funds
and match expenditures made, State Financing received, and State Financing requested.
. Invoicing/progress reporting interval: The lfm{~a'te'gi't{t?e1&:1t] fiscal and progress/fmal
report must be submitted within forty-five (45) calendar days after the end of~.
The due dates for the invoices and progress reports are no later than:
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B.
Final Fiscal Invoice and Project Summary. Participating County agrees to submit
to the BSCC a Final Fiscal Invoice and Project Summary on the appropriate form prov·ered to the
Participating County within forty-five (45) calendar days of the scheduled constructi
completion date identified in Exhibit B. The report shall include, but not be limite·
to 3;k;ffetate
funds and match expenditures made by budget division, total State Financing;; ·
·7
remaining State Financing requested, number ofBSCC-rated beds added 8_9-cli.mo,. ie ,
ber
of special use beds added and modified_, and a detailed description of the,,~islfed :Pf,ject
including pre-construction and post-construction photographs or other . u~atehal suitable for ·
public distribution. For purposes of this Exhibit A, "BSCC-rated bed
·_s;th.e number of
beds dedicated to housing adult offenders for which a facility's.;· · -~ ,,. d5"uble-occupancy
cells/rooms or dormitories were planned and designed in conform;
tA~ stand_ards and
requirements conta~ned in Titl~s 15 and 24 ~fthe ~CR ~Ae,~ial , ed~" i:ne~s beds for the
purpose of appropnately housmg offenders m med1cal,,:mentarn~-' or d1sc1plmary rooms,
cells or units that are planned and designed in conforml;ty to the standards and requirements
contained in Titles 15 and 24 of the CCR
·
:%)
.

fa,

ARTICLE 8. WITHHOLDING OF STATEk'1'

.

£:.

:URSEMENTS
~.

A.
BSCC may withhold all or ~.portion of the State Financing provided for by this
Agreement in the event that

·y

1.
Particigatm · t
, ty Breach of Agreement. Participating County has
materially and substantially bfeachi(\th€1erms and conditions of this Agreement or any other
Project Document.
. ~

2. F..3' In .· · 'cient County Funds. Participating County is unable to demonstrate,
to the satisfaction o~~$~CC's Executive Director, continuous availability of sufficient funds
to complete
~ect\y
'!74

''L~,.

Insufficient Match Disbursement. Participating County has not expended
its Ca..sk_,,hard)"''Ma ch requirement on a schedule that is at least pro-rata with the percentage
eJ):i;('""~: -~~eJ&t-~ollectively, interim financing and lease-revenue bond funds.
,~
In the event that State Financing is withheld from the Participating County, the
BSCC's Executive Director or designee shall notify the Participating County of the reasons for
withholding and advise the Participating County of the time within which the Participating
County may remedy the failure or violation leading to the withholding.

The BSCC will not reimburse counties for costs identified as ineligible for State
Financing. If State Financing has b~en provided for costs subsequently discovered to be
ineligible, the BSCC may either withhold an: equal amount from subsequent payments to the
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Participating County or require repayment of an equal amount to the State by the Participating
County. Any State Financing so remitted to the BSCC may be subject to interest equal to the
rate earned by the State Pooled Money Investment Account.
ARTICLE 9. DISBURSEMENT
Participating County shall be paid in arrears on invoices of expenditures and requests for
funds submitted to BSCC at mutually agreed upon intervals, see Article 7(A), on the Fis~al
Invoice and Progress/Final Report Participating County shall supply BSCC with apr/ iate
to
expenditure documentation and request for funds on form(s) provided by BSCC 8}:td ee
the accuracy of the report(s) in accordance with generally accepted governmental a&. unf ·
principles and BSCC regulations, guidelines, policies and procedures. ParticOpaWgo: ·©: ty shall
.
.
. '
further cert~ ~at '.111 liste.d e~pen~iture.s are .actual .81:1d that all funds .wer. ·ex_Rendeyor the
}_
·
purpose of hqmdatmg obhgat10ns 1dent1fied m Exhibit Band legally
l'

_ The State will issue a warrant for eligible funds within app
(30) to sixty
(60) days of receipt of Participating County invoice and docu.ml
e 1gible expenditures.
, -may be required by
All requests for payment shall be accompanied by any doc enta
BSCC or the Board and with such certification(s) as m':rl;-J~ "t11r~by BSCC.
i

~

ARTICLE 10. DISPUTES

~~~

.

r;;;i-

« r~-sp

Participating County shall continue with
nsibilities under this Agreement during
- € ment, any dispute concerning a
any disputes. Except as otherwise provide
ormance of this Agreement which is not
question of fact arising under, or relatin
resolved by agreement between Parti ·patin
., ty and BSCC staff shall be decided by the
BSCC. This clause does not precL
ide ion of legal questions; nothing in this
Agreement shalJ be construed
final the decision of any administrative official,
representative, cir BSCC on a, ues i~ · .. raw.
Participating Co~ ty ~ ·- .p/eal on the basis of alleged misapplication, capricious
r substantial differences of opinion as may occur- concerning the
enforcement of regulati
tis or procedures. Such appeal shall be filed within thirty (30)
proper application
calendar days
n·
tion of the action with which the Participating County is dissatisfied.
The request s
'"lting stating the basis for the dissatisfaction and the action being
requeste
arin shall be conducted by a hearing panel designated by the Chairperson of the
B
·at- a reasonable time, date, and place, but not later than twenty-one (21) calendar
days \.J,.the filing of the request for hearing with BSCC, unless delayed for good cause. BSCC
shall mci'fl or deliver to the appellant or authorized representative a written notice of the time and
place of hearing not less than fourteen (14) calendar days prior to the hearing.· The procedural
time requirements may be waived with mutual written consent of the parties involved.

"~o

Appeal hearing matters shall be set for hearing, heard, and disposed of by a notice of
decision by the BSCC Board within ninety (90) calendar days from the date of the request for
appeal hearing, except in those cases where the appellant withdraws or abandons the request for
hearing or the matter is continued for what is determined by the hearing panel to be good cause.
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An appellant may waive a personal hearing before the hearing panel and under such
circumstances, the hearing panel shall consider the written information submitted by the
appellant and other relevant information as may be deemed appropriate.

The hearing is not formal in nature. Pertinent and relevant information, whether written
or oral, will be accepted. Hearings will be tape recorded. After the hearing has been completed,
the hearing panel shall submit an advisory recommendation on the matter to the BSCC Board.
A
The decision of the BSCC Board shall be final.
/~~

.N.otwithstand~g an~ other provision of this Article 10, this Article 10 shaV~?t .i~ii~Y
other nghts or remedies available to the State or any other Agency under any ~r PFQ.J ect Y'

. . the PDCA.
.
. 1ud.mg, W1.thout 1.1m1tat10n,
mc
Document

~;r:~tt::~-":"·;-o-.. '\.~

·'~ '\.-"''""'c';;·~I;-:,,
.

ARTICLE 11. REl\.1EDIES

~-}:~

,y

~\~~.

.

..

Participating County agrees that any remedy provided in .t A;grY,e. snt lS m add1t1on to
and not in derogation of any other legal or equitable remedy a"\4 -r
tcr~e·BSCC as a result of
breach of this Agreement by the Participating County, whet~r su ~ each occurs before or after
completion of the Project. In the event of litigation betw.e:~tJit,e P~e/hereto arising from this
Agreement, it is agreed that the prevailing Party shall q(entitle~it©/such reasonable costs and/or
attorney fees and costs as may be ordered within the ~i~~tionjof the Court.

~~~&!;;;P~

,

ARTICLE 12. WAIYER

The Par.ties ~ereto may, from time~,:~0,lill ,, aive any of t:heir rights u:r:der t~~s Agreement
unless such waiver 1s contrary to law. J<rov1de4,that any such waiver shall be m wntmg and
signed by the Party making such
'Y
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EXHIBIT B
PROJECT DESCRIPTION AND BUDGET
Capitalized terms not defined in this Exhibit B shall have the meaning as set forth in the
Agreement to which this Exhibit B is attached.

,,....
Name of Facility Subject to Construction:

',>-'<;

~~~m~

~?~~,,

/~~ "~

SECTION I. PROJECT DESCRIPTION

Provide a description of the Project scope as presented in Exhibit A of~:~ "'~\,
SECTION 2. PROJECT TIMETABLE

·

·.

/, _,

,))"

y y'

''')~.

Provide an updated Project timetable to include. start and compR\ion '.
for each of the
following key events: 1) Schematic Design and OperationaY' o ~ s1filement; 2) Design
Development with Staffing Plan; 3) Staffing/Operating,~
sit 4) Construction
Documents; 5) Construction Bids; 6) Notice to Proceeqt 7) Co11s ction; and 8) Occupancy.
Note that construction should be subs~an~iall;y COffY~~~;~~~t~ee (3) year~ from Notice to
Proceed and occupancy must occur within mnety".~{90) <Iaws of Fmal Complet10n.
SECTION3.

CONSTRUCTIONMAN~ ~ ·~

.

Provide a general outline of the con.~11hction' ... /gement plan, including methods to
monitor/control the Project and eni~~>~-succefsful, on schedule completion:
SECTION 4.

KEYPERSO~- ,~,;~ ·
.

\f~~

,:~~

.

Provide a listing of the (ames, f~ies(~d roles of key
~~.

f''

.\ffeSSIFICATION SCHEDULES

SECTION 5. BUD
. ~~~

constructi~n and management personnel:
.

.

In a format ac'~.!?,~1?,~BSCC, provide budget categories for State Financing, Cash (hard)
·
Match ancl"'J!trtrl}.:iliQ,,fsoft) Match.

A;~4J ;Y
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RIGHT OF El\

Location of Site

~lY

FOR

CONSTRUCTION AND OPERATION

. Agency:_ [DepartmentofCqrrecti()nS and
·Reliabi11tatio11 of tlie State California}

of

Real Property:

j;·

OP~hnoN

This RIGHT OF ENTRY FOR CONSTRUCTION AND
AGREEMENT (this "License") is entered into as of
~ 20~ by an~:t:;q,ew,;~~h the

t«nEPAATJ\1ENf,~:o'.F'

'¢'oRRidtiohTS.' ·. A'.Nb ·. ·. REB:ABILITATION i.OR . "i3'bARD -·OF

STATE
AND co:MMtrN:rrt
CORRECTIONS"]
OF
. .•
". ". .. .
. . . . . . . . ·- . ..... .
. "
. .
.

THE STAIB QF)CALmORNIA
(the
,.,,,
/•···
•:'>
"Department"), an entity of state government of the State of Ca!ifofUia·(~~ ''State"), as
licensor, and the COUNTY OF [E:Ni:'ERCODNTY·NAM:EJ: (the "R~2lpatlhg County"), a
Ccllifomia, as ilcenseef.!"\::Ili~)·n.epartment and the
political subdivision of the State
Participating County are sometimes individually referred to <&&·~~~a;w' and collectively as
"Parti'es" . ·
·-.· _ .. . '.~: ··•·'.

of

RECITALS ~-rrI.·;.

.

:·_,

.·>\~·:;;!·

--~)·~~}
WHEREAS, pursuant to
·sTA.fUfE],·c;'filie California Government Code,
the State Public Works Board (the ''Board~:~i.s'~tautho~zed to finance the acquisition, design
and construction of a jail facility approv~byffi,~"Bf~d of State and Community Corrections
(the "BSCC") pursuant to Section·~ ~rrA.TI]i.EJ of the California Government Code
(the '<l;HRI:§:R:PR.f5G~:f:\T~l:F~.inCiifgr'.Program';); and
'

:[BN'ffi:R

''·~::~,.,J);?'

WHEREAS, the PadlfCipf!tIBg County has proposed to build a jail facility, the
_ _ _ _ project (the "P!gie~t'.')}J~o be located at l]~]]!l rH¥.~~(J~ A{!P@S,~]~ real
property controlled by~the P~<;Epfa.tmg County through fee-snnple ownership (the 'Site");
and
'~!S~:-.
{·:~

''-~~.

_,_

··.·r

· ·· .... '. .. ' -- c - -

.

-

-

- .....

•

:

·-·'

-·-··

·--

-"''" ····

'

·

"!.:;'~~~':~. \~\ ··~·~~~~;,

WHE~1\,$!l~i$~ntemporaneous with entry into this License, Participating County
intends to l~e ,,tQ'.~;y;§Jte to the Department pursuant to a Ground Lease executed by and
between,"~~,~~af§cip.ating County and the Department and consented to by the Board (the
"Gro11 nd'Leasg')""'and
~~L.U~.1.!-='-'-=...o,.·~.

,t)

//'

I\~~

·",~

,

·~:;_,~\..,-;..,..~~~~~'.fl

<~;."',43WHEREAS, the Department, as lessee under the Ground Lease intends to provide the
Parfi(j'~pating County access to the Site for the purpose of jail C011Struction-related activities

and fofhperation of the Project upon substantial completion of construction.
WITNESS ETH
NOW THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements
by the Parties set forth herein and other good and valuable consideration, this License is
·
subject to the following terms and conditions:
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1.

2.

Grant of License-- The Department hereby grants to the Participating County, its
employees, consultants, representatives and contractors a non-exclusive,
temporary license to enter the Site for site analysis, Project construction-related
activities, and for operation of the Project upon substantial completion of
construction ("Activities"), al+ as contemplated by that certain Project Delivery
and Construction Agreement by and among the Department, the Board, the BSCC
and the Participating County (the "PDCA"). This License is subordinate to all
prior or future rights and obligations of the Department and the Board in the Site,
except that the Department and the Board shall grant no rights inconsist~nt with
the reasonable exercise by the Participating County of its rights under th!s~:Eicense.
License Term-This License shall commence on the Effective D~te df'.l£e Gitmnd
Lease and shall terminate on the date ofterminati.on of the PDCJ,V~ef,~T~").
_,{~,>

Ho~4l;lcf ~~ctivities

3.

Compliance· with Laws - The Participating County shall
·
in
compliance with all Federal, State and municipal statutes 't~i:i4.otd]:iances, and with
all regulations, orders and directives of appropriate gqy~µlln~ritai'agencies ("Laws
and Regulations;'), as such Laws and Regulationsi~~i~(dllhng the Term of this ·
License.
· :. · ·

4.

Inspections - The Department, tlie Boarq,';1 and· th~if·'representatives, employees,
agents or independent contractors m51y;~~11t~r~~·' inspect the Site or any portion
thereof or any improvements thereoi'an<l'fb.e~Pfoject at any time and from time to
time at reasonable times to veri:f¥,,t~¢.Part.i~ipating County's compliance with the
terms and conditions of this Li6gn~~:):,·L~·='>,
.
··:;
~:.-:".

·-~~):·.

5.

Special Condition - :l:g£the peci?6rthance of the required studies and tests~ the
Participating County a8)m9'\¥ledges that the Participating County will practice all
due diligence to p:rotectH:h.~,.Site.

It{

6.

F/

.

'.~.J

·.;'

Cooperation,- In tfi~ ..~y¢nt the Department or the Board has business on the Site or
the Project,'<~~.Pardcipating County agrees to coordinate the Activiti~s with the
DeparJ:n1.~t. 6t;_~ Board to minimize any impairment of access to the Site or the
Proj.~~ail4Jln)i'.•inconvenience to or disruption of the Department's or the Board's
h11~In~~ .... D.~artment and Board agree to coordinate their business at the Site or
,,~m~'I?to]~~t~o as to minimize any delay or disruption of the Participating County's
.J? · .Achvi:ttes.
·:•1
fJ

"'llia'emnity - As required by California Government Code. Section [ENTER
STATUTE] the Participating County hereby agrees that it shall indemnify, defend
and save harmless the State, including but not limited to the Board, CDCR and
BSCC, and each of their respective officers, governing members, directors,
officials, employees, subcontractors, consultants, and agents (collectively,
"Indemnitees") for any and all claims and losses arising out of the acquisition,
design, construction, and operation of the Project, including, but not limited to all
demands, causes of actions and liabilities of every kind and nature whatsoever
arising out of, related to, or in connection with (a) any breach of this License by
the Participating County; (b) operation, maintenance, use and occupancy of the
Project; (c) any acts or omissions of any contractor hired by the Participating
Page2 of5

County or its az:, ~its or subcontractor hired by such cc. actor; and (d) personal
injury, bodily injury or property damage resulting from the Activities of the
Participating County, its employees, consultants, representatives and contractors
(collectively, "Claims"). The Participating County's obligation to indemnify,
defend and · save harmless the Indemnitees shall extend to all Claims arising,
occurring, alleged, or made at any time, including prior to, during, or after the
period that this License is in full force and effect. The Participating County shall
not be obligated to provide indemnity or defense for an Indemnitee where the
claim arises out of the active negligence or willful misconduct of the Ind~mnitee.
The indemnification obligations of the Participating County set forjlf in this
Section shall survive any termination of this License.
<f <··
4,,
Insurance - The Participating County shall maintain the fo!lo~µg~~~yrances:
. 1) Commercial General Liability with limits of no le*,~:v!~~;Uf~:Qne · million
dollars ($1,000,000) per occurrence and Fire Legal Liabiliry;q;F'·ho,Jess than five
hundred thousand dollars ($500,000); 2) Automobile Li~~V,{fy;,wfth a combined
single limit of no less than one million .dollars ($r~~PQQ~~.OQ) per accident and
3) Workers Compensation as required by law and l!llmpl~yers Liability with limits
of no less than one million dollars ($1,000,000lper 06<;;\ifence. The Participating
. Cbunty shall be solely responsible for mol}J1:oririg.;*~;~nsurillg that the necessary
Workers Compensation Insurance is in eff~ft for ~l persons entering onto the Site .

8.

•_.·

•

"·t

·er,;?i~:•:;~ , <\~ 'c+C ':)'
nq' guai~tee as to

.

Utilities ,__ The Department makes
the reliability o~ availability
of utility services. The Depart:m,~:i;1t.sl;mJl 119i supply any utility services to the Site
or the Project.
,~'l;'·-·:''··.\'t'""'Y

9.

"

10.

"' (\~;~.:> .~3~ii/

Taxes and Assessmen!~#'~ It is ''ciepressly understood that this License is not
exclusive and does n6t~.ip('.ih1y way whatsoever grant or convey any permanent
easement, lease, f~ecot".Qtlt~r interest in the Site or the Project to the Participating
County. Any sue;~ acquifo.it16n of use rights shall be separate agreements at the sole
discretion at.the :De1v1r,tm1ent and the Board. Should taxes or assessments be levied
upon any irit¢~~~t in tills License, the Participating County agrees to pay all lawful
taxes, ~$.s;S.ti~?fit~ or charges created by this License. It is understood that this
Lic~Jil.R~)fi~)f<Breate a possessory interest subject to property taxation and the
P~kip~tmg"'County may be subject to the payment of property taxes levied on
.
.
•
suafu:fiiterest.
·
//;.:.--·~ ...·~~~"' '\},

a

~::

.",

. \;;\ Continuing Liability - No termination of this License shall release the
'<pfilticipating County from any liability or obligations hereunder resulting from any
acts, omissions or events happening prior to the termination of this License and
restoration of the Site to its prior condition.
12.

Attorneys' Fees - In the event of a dispute between the Parties with respect to the
terms or condition of this License, it is agreed that each Party, including the
prevailing Party, must bear its own costs and attorneys' fees.

13.

Assignment, Subletting and Change in Use - The Participating County shall i::tot
transfer or assign this License and shall not sublet, license, permit or suffer any use
of the Site or the Project or any part thereof
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14.

Notices a. ·All notices or other commUnications required or permitted hereunder shall be
in writing and shall be personally delivered (including by means of
professional messenger service), sent by overnight courier, or sent by
registered or certified mail, postage prepaid, return receipt requested to the
addresses set forth below.
b. All such notices or other communications shall be deemed received,,upon the
earlier of 1) if personally delivered or sent by overnight courier,·llie·gate of
delivery to the address of the person to receive such notices or i) if mailed as
provided above, on the date of receipt or rejection.
· ";=».... ·':}
.<~::-,·

.~··-.

California Department ofC~~ectio~~ and
Rehabilitation
·
9838 Old Placerville Road, Suite B
Sacramento, CA 95827··~-c::i\ . . ·
Attention: Deputy Director, Facility Planning,
Construction (ind Management
Facsimile~ 916-322-5717]

[To the Department:

',,1J
,.·,'.<-~-..:

To the Board:

.

. \~·-",.

•. '.(·· ....

State Public Works Board

9J5\ Strclet, 9th Floor

s~ctalli~iito CA 95814
Attention: Executive Director
'Pat~imile: 916-449-5739
-

__.-;._.-·

--·1

,

- - - - - - - - [County Name]
-------[Address 1]
_ _ _ _ _ _ _ [Address 2]
Attention: - - - Facsimile: - - - -

c,:i'.~°N'qfj9c;.9f change of address or telephone number shall be given by written
(·
·,:;,.

,'I\Otice. in the manner described in this Paragraph. The Participating County is
·<.9iblfgated to notice all State 6ffices listed above and the failure to provide
Jriotice to all State offices will be deemed to constitute alack of notice.

-:...,.:::~~!·:'· ~

Entire Agreement - This License contains all the agreements of the Parties
regarding right of entry for construction and supersedes any jprior License or
negotiations. There have been . no representations by the Department or
understandings made between the Department and the Participating County
regarding right of entry for construction and operation other than those set forth in
this License. This License may not be modified except by a written instrument
duly executed by the Parties hereto with the consent of the Board.

16.

Counterparts - ·.i._-~s License may be executed in one or r. .e counterparts, each of
.which shall be deemed as original but all of which together shall constitute one
and the same instrument.

IN WITNESS WHEREOF, the Parties have executed this LiCense by their duly
authorized representatives on the date first above written.

By:

Name:

··.'·.:~·--

Title:.

'.tillil&~OO~h~~l~~m~~i~~~

AND''RERABillill'ATIONOF'THE'

~i~~lf1tffil~l'.~ijij9~1~~C~!~•-~~
+.~: ~

""·'·.,_

'.

By: c<;"'";'.c';··::•<f---:·~~i,}).
Nanie:
\, .

;Jitl~t '.>·-: :"p
·.~--\

CONSENT: STATE PUBLIC
WORKS BOARD OF THE
STATE OF CALIFORNIA .

.~(/

~"~;:i~_:-'

By:

Name:
Title:
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FACILITY LEASE
. by and.between the

STATE PUBLIC woruts BOARD
OF THE STATE OF CALJI.FORNIA
as L~ss.or

and
DEPARTMENT OF CORRECTIONS AND REHABILITATION
.
OF THE STATE OF CALIFORNIA
as Lessee
:Dated as of October 15, 2014 · .
(S~ DIEGO JAIL)
(SAN:DIEGO COUNTY)

NO DOCUMENTARY TRANSFER TAX DUE.
This Facility Lease is recorded for. the benefit of the
State of California and is exempt from California

documentary transfer tax pursuant to Section 11928 of
the California Revenue and Taxation Co,de and from
recording fees pursuant to Sections 6103 and 273,83 of
·the California Government Code.
·
DEPARTMENT OF CORRECTIONS AND Rh1:!ABILU'ATlON
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EXHIBITB

FACILITY LEASE
1

THIS FACILITY LEASE, dated as of October 15, 2014 (the ~Facility Lease"), by a:nd
between the STATE PUBLIC WORKS BOARD OF THE STATE OF CALIFORNIA (the ~{:Board~'),
as lessor; and the. DEPARTMENT OF CORRECTIONS
OF THE STATE
. AND REHABILlTATION
.
OF CALIFORNIA {the "Departine11t''), as lessee;

WITNESSETH:
'i

.

:

WHEREAS, the Board has financed a portion of the ~sts of the consttµctio.if of the Project
(as defined herein) by obtaining an interim loan (the "Loan") from the Pooled Money Investment
Account pursuant to California Government Code Sections 16312 fllld 16313; and ·
. WHEREAS, the Board intends to repay the Loan and finance the remaining costS of the
·
construction of the Project (as defined herein) with a portio1{ of the ptoceeds of the lgsuance and sale
of the Board's Lease Revenue Bonds (Department of Coi.1_:ections ~nd Rehabilitatlor1) 2014 Series o·
(Various Correctional Facilities) (the "Bonds") as authorized by tl1e Act (as defined herein) and t~1e
Law (as defill;ed herein), which. Bonds will be secured, in p~r.t, by the Base Rental payments to be
made under this Facility Lease;
··
·
·
NOW, THEREFORE, in consideration of the mu.tµal covenants hereinafter coutai.ned, the
pru:ties hereto agree as follows:
·
SECTION 1. Definitions.
Unless the context q,tb€}rwise requ.ire~; the tenns defined ill this Section shallt for all purposes
· of this Facility Leas~ have th~ ine@.ings below~ All defined te11ns not otherwise defined herein shall
have the meanings ascribed 1:0· them~ fo the J~~entUre (defined below}.

The term "Act" meaiis .t11.e State "Buildiflg Constmction. Act of 1955 (bei~g Pait 1-0b of
Division 3 of Title i bf the Calito1tiia Government Code commencing at Sectj.on 15800) and all laws
amendato1y thereof or supplemental thereto.
The term "AC!Qitioiia1 ·Rental" means the additional ren"f:?-l payments payable by- the
D~partment to or upon the order of the Board pursuant to Section 3(b) and Section 5(b) hereof for the
ptirposes desl)iibed in such Sections.
·

The te11n .'~ase Rental'' means the base ~-ental payments payable.by the Department to the
Board pursu~nt. to Section 3(a) in order. to pay a portion of the principal of and interest on the Bonds.
The term '~oard" means the State Public Works Board of the State of California; au entity of
state government duly organized and validly existing unde1: and pursuant to Part 10.5 of Division 3 of
Title 2 of the Califomia Government Code, commencing at Section 15752;
The term "Bonds" means the State Public Works Board of the State of Callfomia Lease
Revenue Bonds (Department of Co1wcti,ons and Rehabilitation) 2014. Series D (Various Correctional.
Facilities) which are being issued by the Board under a11d pursuant to the Indenture, in pa!i> to.
fit1ance and refinance the costs of the construction of the Project and certain related costs.
1

The term ''Busitiess Day" means a.day of the y'ear other than a Saturday or Sunday or a day
on which the State of California offices or bai1kilig institutions located in the State of California are
required or authorized to remain closed.
The wnn "Continuing Disclosure Agreemenf' means that certain Continuing Disclosure
Agreement among the.Bo~d, the Department, and the State ·Treasurer dated the date· of issuance and
delivery of the Bond.s.
The term ''Department" means the Department of Corrections and Rehabil itatlon of the State
of Califomia, an entity of stai-e government duly· organized and validly existing under and by vhtue
of the laws of the State, and any successor entity thereto~
The te11n 'Pacility" means the Site a11d the Project. The Facility is located at 451 Riverview
Parkway> Santee, California 92071, and is known as the •¢San Diego JaiP1•
The term "Inde11ture" means, collectively, the Master I1identure as supplemented by the 0t;le
Hundred Twenty-Fifti1 Supplemental Indenture, as said Indenture may from time to time be further
amen!led or suppleniented pursuant to the provisions thereof.
·
The tetni ~'Law1' means Government Code sections 15820.90 through 15820.907, inclusive.
The term HMaster Inde11ture1' means the indenture for the. Series I Projects, dated as of
Apri.I 1, 1994, as amended by the Tenth Supplemental Indei1ture, dated as of September 1, 1996, the
F01ty-Second Supplemental Indenture, dated as of October 1, 2002, the Fifty-Second Supp~~mental
Indenture~ dated as of October 15, 2004, and the Ninety-Third Supplemental Indenture, dated as of
October 12, 2009~ each by and between the Board and the State Treasurer.
The· term "One Hundred Twenty~Fifth Supplemental In~enture" means the One Hundred
Twenty".'Fifth Supplemental Indenture, dated.as of October 15, 2014, between the Bo~i:d ar~d the State
Treasurer. which is supplemental to the Master Indenture· in accordance with, the terms thereof.
thereto~

The te11n "Participating County" means the County of San Diego and any successor entity
·

The te11n ·~Pe.rmitted Enctunbra:ri~es'f means as of any particular timie-: (1) liens for general ad
v<i:Iorem taxes and assessments, if any~ not then delinquent; (2) the Site Lease and this Facility Lease~
as they may be amended from time to time; (3) easements, rights of way~ mineral rights, drilling
rights and other rights, reservations, covena11ts, conditions or restrictions, .all -of a non-monetary
· nature,. which exist qf record as of the date of issuance of the. Bonds; (4) easements, rights of wa.y,
mineral rights, drilling rights .and other rights, reservations, covenants, conditions or restdctionsi all
of a n01i-monetary nature, established following the date of issuance of the Bonds and to which the
Board consents in writini, (5) the Ground Lease (as defined in the Site Lease);
(6) that <:ertain
Facility Subleas~. dated as of Octobet 15, 2014, to be entered into by imd between the Departinent
a:nd the Particjpating County h1 accordance with the provisions of the Project Delivel'y and
Construction Agree1rte11t dated as of September 13, 2013 by and among the Board~ the Depa1ime11t,
the Participating County atid the Corr~gtions Standards Authority of the State of California.

and
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The term ''Project" means the buildings> structures, work$ and related improvements .
constructed or to be constructed 011 the Site, as 1'11ore particularly described in Exhibit B hereto, and
any and all additions, betterments~ extensions and improvements thereto.
The term "Site" mean~ that certain real property on which the Project. is located, as more
particularly described in Exhibit A to this Facility V;}ase.

The term "Site Lease" means the Site Lease, dated as of October 15, 2014, by and betvveen
the Department, as lessor, and the Board, as Jessee, related to the Site, as originiilly executed and as it
may from time to time be amei;ided or supplemented pursuant to the provisiqns thereof..
The term '~te'' means the State of Califomia;

The term 1'State Treasurer'~ means the Treasurer of the Stai~ of Califomia. or his successor,
acting as trustee under and pursuant to the hldenture.
SECTION 2. Purpose and Term.
The Board leases the Facility to the Depatnnent ahd the .P.epartment leases the Facility from

the

Board on tile tenns a11d conditions lleren1after set f01th and subject to all easements,

encumbrances and restrictions of record as of the date hereof. Tl:ie Departn1e11t agrees and covenants
duri11g the term of this Facility Lease that~ except a~ heteh1after ptovided> it will use the Facility onlyas part of a facility to afford the public the benefits .contemplated by the Act, the Law and by this
Facility Lease and so as to permit the Board to carry out its agreements and oove11ants contained in
the Indenture and further ?grees that itwm not ab,andon.the Facility.
·
The term of this facll\ty Lease will· commence mi the date of issuailce of the Bonds and shall
end on September 1, 2029, ~p.less such term is extended or sooner terminated as her~inafter provided. ·
If on September l, 2029, the Bonds or other in,debtedness incurred by the Board to pay for the
.Project are not fully paid and retired p.s a result of the Base Ryn~l set forth .on S¥hedule I not being
paid when due, or a result of the Base Re11tal payable hereunder having been abated at any time
and for any reason, tll~n the term of this Facility Lease sh.all be extended until the date upon which
all Bonds ¥1d other indebtedness ·outstanding as a result of the nonpayment of such Base Rental are
fully paig and retired~ :e"?C.cept that the term of this Facility Lease shall in no event be extended beyond
September 1, 2039. If, prior to Septeniber I, 2029, the pottion of the Bonds and other indebtedness
of t~fe, Board payable ftom the-Base Rental shall have been fully paid and retired· or the Site Lease
sli'hl.1 have Q~Ji terminated, then the term of this Facility Lease shall end simultaneously therewith.

as

SECTION;?~. Rental.

The Department agrees to pay to the Board, its successors or assigns, without deduction or
offset of any kind (except as set forth in Section 3(g) below), as rental f9r the use and occupancy of
the Facility, the foilowhig amounts at the following times:
(a)
Base Rental. In order to allow the Board to pay the principal of and interest 011 the
Bonds when due$ subject to the provisions of Section 3(g) below; ·tlie Department shall pay to the
Board Base Rental hereunder in the sl;}mia1111ual instalhnents sefforth on attached Schedule I. Such
Base Rental shall be due and paya~le on or before February 15 and August 15 in each year tln·ough
August 15, 2029 and the first Base Rental i.nstallment will be due on FebruaLy 15, 2015. If any date
3

. for the payment of Base Reiltal is not a Business Day~ such Base Rental shall be paid 011 the uext
succeeding Busiqess Day. The payments -of tlw Ba.l)e Rental dqe on February 15 and August 15 of a
calendar year as set forth in the attached Schedule I shall :be for the tight to the use and occupancy of
the Facility for the preceding six~montli period.
·
·
(b)
Additional Rental. In addition to any.ammmts payable by the Departmentpm-Suant to
Section 5(b) hereo~ the Department shall pay to or upon the. order of the Board as Additional Rental
hereunder such reasonable amounts in each.year as shall 1Je required by t116 Board for the payment of
· all admini.strative costs and other expenses of the Board in connection with the Facility~ including all
expe1-wes~ co111pe11satio11 and indemnification of the State Treasurer payable by the Board under the
fodenture, fees of accountants, fees oftl1e Attorney General or attorneys, litigation costs,' insurance
premiums and all other necessary costs of the Board and the State Treasurer or charges required to be
paid by them in orde.1.'. to comply with the te11ns of the Act, the Law, the Indenture or the Boi1ds.
Such Additional Rental sl1all be billed by the Board or the State Treas'ilrer from time to time, together
with. a statement certifying that the amount so billed has been paid by the Board or by the State
Treasurer on behalf of the Board for one or more of the items above descrilred, or that such amount is
then payable by the Board or the State Treasurer on behalf of the Board for such ite1ns. Amounts so
billed shall be due and pay~ble by the Department within thirty (30) days after receipt of the bUI by
the Department.
·
(c)
Total Rental. Such payments of Base Rental and Additional Rental for ¥acl1 rental
payment period· during the te11n of this Facility Lease shall constitute the total rental for such rental
payment period, and shall be paid by the Department hi each rental payment per_iod for and in
consideration of the 1ight to the use and occupancy, and the continued quiet eajoyment, of the
Facility during e~h such rental payment period for which srich rei1tal is paid. Tlie pattie? hereto
have agreed and detennined that the amount of such total rental is consistent with ~nd does not·
exceed the fair rental value of the Facility. tn. making snch detetmfuation> consideration has been
given to the costs of the constru¢tio11 of the Project, other obligations of the pruiies under this Facility
Lease, the uses and purpose~ which may be served by the Facility and the benefits th~refroin wl1ich
will accn1e to the Department ~rtd the general public.

(.ci)
Payment Tenns. Each ins.taliment of rental payable he1:etmder shall be paid in lawful
money of the Uiiited States of Amedc~ or upon the order of the Board in Sacramento., Califomia,
or such other place as the Board shall designate. Any such installment of rei1tal accruing l1ereuilder
which shall not be paid when ~ue shall bear interest at the legal rate of interest per anmim ~t which
judgments for money in the State bear interest from the date when the same is due hereundet until the
same sliall be paid. Notwithstai1ding any dispute between the Board and the Department the
Department shall make all rental payments when due without deduction or offset of any kiud and
· shall not withhold any rental payments p!,"11di11g the final resolution of such dispute.

to

(e)
Covenant to Budget. The Department covenants to take such action as may be
necessary to include Ol" cause to be incltided all SU9ch l'ental payments due hereunder in that portion of
the budget of the State refated to the Department and to make or cause to be made the necessary
annual allocatio11s for all such rental payments. The Department fm11ier covenants to take ajl actions
necess~ry ·and appropriate to assist in hnplementillg the procedure contained in California
Government Code Section 15848 for inaking rental l)ayments under this Facility Lease if the required
rerMI pay111ents have not ~en included fa the annual budget adopted by the State or the State is
operating without a budget. The coveha11ts on the part of the Department herein contained shall be
deemed to be and shall be construed to be duties imposed by law and it shall be .the duty of each a,nd
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every public official of the Department to take such action and do such th.hi.gs as are required by law
in the performance of the official duty of such officials to enable the Department to carry out and
perform the agreements aiid covenants in this Facility Lease agreed to be ca11-ied out and performed
by the Department.
(f)
Order of Pavments. All rental payments received shall be applied first to the Base
Rental due hereunder and thereafter to all Additio1ial Rental due hereunder~ but no such application
of any pay111ents which are less than the total rental due ¢1.nd owing shall be deemed a waiver of any
default hereunder.

(g).
Rental Abatement.· The rental shall be abated proportionately duriµg_ any period in
which, by reason of any damage or destruction (other than by eminerit domain which is provided for
in Section 9 of this Facility Lease), or title defect in the Site, there js substantial interference :\¥1th the
use and oooupa11cy of the Facility or a11y portion thereof by the Department. Such abatement shall
co11ti11ue for. the period commencing with such damage or destruction or title defect and ending when
such use and occupancy ru:e restored. The Department waives the benefits·of Califotnia Civil Code
Sections l932(2)and 1933(4) and any and all other dghtS fo terminate this Facility I.ease by virtue of
any such damage or destruction.
·
SECTION 4. Financing the Project.

TI1e Board agrees to use a po1tio11 of the proceeds of the Bonds to finance and refinance the
costs of
construction of the Pl'oject a:nd certain related costs (or for making reimbursements to the
Board or any other state agency, put?lfo a.ge.ncy, person, finn or corporation for such costs theretofore
paid by lilin, her or it), to pay the Loa1i. a11d all costs incidental to or connected with such
construction~ and to pay fol' the costs of issuance related to the Bonds. ·

the

SECTION 5. Ma:hitenance. Utilities, Taxes and Assessments.
(a)
During such time as the Department is 41.possession of~ Facility, all maintenance
and repair, both ordinary and e:i_ttcltordinary, of the Facility shall ·be the sqle responsibility of the
Departmen4 whlch · shall at all times maintain or otherwise arrange for the maintenance of the
Facility in g9tld conciition, and tl{e Department shall pay for or otherwise arrange for the payment of
all utility services suppfo~d to the Facility and shall pay for or otherwise arrange for thtrpayment of
the c.offts of the repair and replacement of the Facifity resulting from prdinary wear .and tear or want
of olri·e on the.,part ofthe Depaitmeut or any other cause and shall pay for or otherwise ammge for the
payni.e:nt of fffI insurance policies required to be maintained with respect to the Facility. In exchange·
for the te~\tals herein provided, the Board agrees to provide only the Facility.
(b) ·. -;rtie Department shall also pay to the Board or upon the order of the Board, as
Additional Re1ital hereunder such amounts, ifany, in each year as shall be required by the Board for
· the payment of all taxes and assessments of any type or nature assessed 01· levied "by any
govenunental agency or entity having power to levy taxes or assessments cl'mrged to the Board or the
State Treasurer affecting or relating to the Facility or the respective interests or estates therein, or the
amount ofre~tals received by the Board hereunder.

SECTION 6. Changes to the Facility.
At its sole cost and expense, the Department shall have the right dtn-ing the tenn of this
Facility Lease to make additions, betterments, extensions or improvements to the Facility or to attach
fixtures, structures or signs to the Facility if such additions, betterments, extensions or improvements
or fixtures> structures or signs are necessary or beneficial for the use of the Facility by the
Department; provided, however, that any such changes to the Facility shall be made in a manner that
does not result in an abatement ofBase Rental hereunder.

SECTION 7. Insurance.
(a)
The Department shall maintain or cause to be maintained (i.) :f1re, lightning and
extended coverage insurance on the Facility which sl1al1 be in the form of a commercial property
policy h1 an amount equal to one hundred percent (100%) of the· tlwn current replacement cost of the
Facility~ excluding the replacement cost of the unimproved real property constituting the Site (exc_ept
· that such h1surance may be subject to a deductible clause of not to exceed Two Miliion Five Hundred
Thousand Dollars ($2,,500,000) for any one loss)~ and (ir) earthquake insurance (if, in the sole
discretion of the Board, such insurance is available on the open 1nad<:et from reputable insurance
companies at a reasonable cost) on any structure comprising part of the Facility in an amount equal to
the full insurable value of such structure or the prhicipal amQu11t of the portion ·of the Outstanding
Bonds issued to finance the Project, whichever is less (except that sucli insurance may be subject to a
deductible clause of not to exceed Two Million Five Hundred Thousahd Dollars ($2,500,000) for any ·
one loss). The extended _coyerage endorsement shall, nearly as practicable, cover loss or damage
by explosion~ windstorm, riot, aircraft, vehicle damage, smoke~ vandalism and malicious mischief
and such other hazards as are normally covered by such endo1·sement. Each such policy of insurance
shall be in a form satisfactory to the Board and shafl contain a clause· making all losses payable to the
Board~ the Suite Treasurer atid the Department, as their interests may.appear, and all proceeds thereof
shaU be paid over to the party contractually responsible for making· repairs 'of casualty damage or to
the Board to redeem the Bonds or any Related Series of Bonds as hereinafter provided..

as

· In the event of any damage to or destruction of the Facility caused by the pedls
covered by the insurance described in the preceding paragraph, or in the event of a loss of use of all
or a portion of the Facility due to a ¥t1e defect for which the Board or tl1e Departnient bas obtained
any title insurance, the proceieds of such insurance shall be utilized, in tlle. discretion or the Board,
either (i) to redeem Outstanding Bonds or a Related Series of Bonds to the extent possible and in.
accordance with the provisions· of the Ind~nture; bUt only if the Base Rental payments due after such
a redemption together with other Revenues available under the One Hundred Twenty-Fifth
Supplemental Indenture would be sufficient to retire the Bonds then Outstanding in accordance with
their terms~ or (ii) for the repair, reconstruction or replacement of the Facility to the end that the
Facility shall be restored to at least the same condition that it was in prior to such damage,
destruction or loss of use. If the Board so elects to repair~ reconstruct or replace the Facility, it shall
do so with all practicable dispatch in an expeditious manner and in conformity with the law so as to
complete the same as soon as possible. Any balance of such proceeds not required for such rep~ir,
reconstruction or replacement shall be transfen·ed to the Board and treated as Rev~nues and applied
in the manner.p1·ovided in Section 4.03 of the fodenture.
(b)
The Department shall maintain or cause .to be maintained rental interruption
insurance or use and occupancy insurance to cover loss, total or partial~ ofthe use of the Facility as a
result of any of the hazards covered by the insurance required. by subsection (a) of this Section in an

amount 11otiess th.mt.the succeeding two (Z) cons¢cutive yeai·s~ -Base Rental. A.11y such insurance
policy shall be hi a foxin _satisfactory ·to the Bo~i~d and shall contain ,a loss payable clause making any
loss thereunder payable to the-State Treasurer. Auy proceeds of such insuranc~ shall be used by the
St)lte Trea$urer tp. rehnburse th~ Dep;ui:ment foi' any ~·en~l .f:lietetofore ·paid by the Depart111e1it ~titler
this.Facility Lease for a pe~1od of time.during which the p~yntetJ.t ofrentai here.under is aba,t~, aiid
any proceeds of such i1isur~uce not so t1sed sh{lll be applled as- p1x>videdin Section 4.03 of the
Indeuture to the ext.ept required to pay annual del)t service on the Bo11qs or &hall be applied as
provi.ded in tl.1.e fud<::ntur~ to the extent required w pay administrative costs of tlle Board in
conne~tion with the F'.acility.
·

'(c)
The Departine11t w1ll deliver 9t t)ause to be ddivered to ·the Board and the .State
Treasurer in the montli ofJuly in each ye.ru: ~ schedule, -in su(.)h detail as the Stat~ Treasurer in his
· dlsci:etion may reqnes4 setting fotth the fosui-rutce policies then in force pursuant to this Sec,i1oi1, tlie
name~ df the insJ.Jters which have lSSll.ed tJ1e policies, the.0010Ullt~ thereof and the prope\fy and risks
covered thereby. Each such ihsutru1ce· policy sha:il require th~t the State T1·easm-er and the Board be
given thirty· (30) <Jay~' nptice of. any intended cancellation· thereof oi· -reductioJ1 of the coverage
provided thereby. Delivery to the State Treasurer a:ndthe Board ofthe scfa~dule Qf insurance:policies
urt.der the provision~. cif this Seotfon.shall nqt coiner responsibility upon the State Treasuref or the
B:oatd as to the sufficiency of coverage or.amot1i1ts of such po!ici~s. If so requested in wdting.by the
Bo~ud· ·or the State Treasrire1·~ the Deparbtie1'1t shiill alSo deliver or cause tq be c1elivered to the Board
or the. State Treasuter dupl1c4te ,originals .or certified copies of each insurance policy described in
sµchschedule.

·

.SECTION.8, )3_reach.

(a)
If ~he .Department shall fail to pay -~y rental payable fo~retmder when the same
becomes due and payable,, time being expr~ssly declared to be of the essence ofthis Facility Lease,
_or ~he .Dep,atbneut shall fa,il ·fo kel}p, observe .or pelforin ·any other te1'ril, covt}nant· ot C()l1dition
contained hetein to he kept or perf01'~11ed ~y the Department for a period·of·~i~ (60) d~ys after.
notice of the same has been given to the Depaitment by the BqaJ:4 ot the State 'fi-easure1· plus such
additional thne as may be reasopably requir~d in the sole discretkm o£the State Tr~a.surer to corfe¥.t
ally <;if the ·same, or upon the happening of. any of the events ~pecified in "8'.lbsectlon (b) of this
Seotion~ the Depaittnent shall be deemed to be:i11 default und~r this FacHity L.e.as~ cit1d it sb.a1I be
laWfu~ for the Boatd io exercise any and all 1:emedies availableputsuantto law or grant'.&1 pursuant to
tl:,is, l?ac'ility Lease. Up9n any_ $uch defaul4 thf? Boar<}, i11 fl.C[dition to.all nther t!ights and t'e111ed1es it
lll,dY have at law, shall have the option to do any of tl1e:i.b1Iowihg:
.
(1) , To ter1mnate ~is F~cll,ity ~s(>, in tl1~. 1n.an11er here.in.after, provitj.ed 011
account of default by the Depa1ttiient, notwithstanding any re-e11try or re~I.ettiog of-the PaciHty as
hel'.eili~r provided for irl ·subparagraPii .(2) fo~reof: ·wi(i to i·e..-eriter th~ Facility ·~n\I, tei.lfove all
pers.orts in possession thereof an<;l all pen~onw property whatso~ver slm~.ted i.ipon tlie Faci1itjr an<;I
piao¢ sµch personal property h1 storage in a1zy \Vtifehouse or other suiti:ible place. lit the event of such
~eimfo.ation;the Department agrees to i.mmediatezy surre1~der J?OS$ession of the Facilny,-wiih,(n,1t· tet or
hindr~hcw, ~111d t9 ·pay. the BO.ard all damages ·i.'~coverabie :at I11w that the Board may· h1cm· by t~s011
of <fyfa\.ilt by. the Department, including, vi1itl1;0,rit 'lh1,1it~tiou, any 'Costs, loss qr ~amage Whats9ev.e.r
arfaingtmt of, in comiection with, or incident to aL1y such re-eli.h'y' upon the-Facility aud ·removal a11d
stor.age of such prop~y by the. Board or its duly authorized agents in acpotdance· with the provisiOns
herefri .contah1ed. Neither notice to pay rent ot to deliver up possession of the. Facility giveri pursuant
tol~w nor an.y emry 01're-errhy hy th~ Board nor any pi:oceedfog·fo unlawful detfl,i}.1er, or othei.wise,.

brought by the Board for the purpose of effecting such re-entry or obtainil1g possession ·of the
Facility nor the appointment of a receiver upon initiative of the Board to protect the Board's interest
under this Facility Lease shall of itself operate to ten11inate this Facility Lease, and no termination of
this Facility Lease 011 account of defalflt by the Department shall be or become efrective by operation
of law or acts of the parties hereto, or otherwise, unless and until the Board shaU have given wi'itten .
Department of the election on the part of the Board to terminate this Facility Lease. The
notice to
Department covenants and agrees that no surrender of the Facility or of the remainder of the term
hereof nor any termination of this Facility Lease shall be valid in any manner or for any purpose
wlmtsoever unless stated or accepted by the Board by such written notice.

the

(2) . Without te1111inating this Facility Lease; (i)

to collect each installment of rent

as it be~omes due and enforce any other term or provision hereof to be· kept or perfo1·111ed by the
Departmen~ or (ii) to exercise any and all rights of entry and re-entry upon the Facility. If the Board
does not elect to terminate this Facility Lease in the manner provided for in subparagraph (1) hereof:

, . the Department shall remain liable and agrees to keep oL· perfonu all covenants and conditions herein
contained to be kept or pe1fonned by the Department, and~ if the Facility is not re-let; to pay the full
amount of the rent to the end of the te11n of this Facility Lease or, if the Facility is re-let, to pay any
deficiency in rent that results therefrom; and further agrees to pay such rent and/or rent deficiency
punctually at the same time and in the ~ame manner as hereiliabove provided for the payment of rent
Iiereunder, ·notwithstanding the fact that the Board may have received in previous years or may
receive thereafter in subsequent years rental in excess of the rental herein specified, and
notwithstanding any entry or re-ent1y by the Board or suit in unlawful detainer or otherwise, brought
by the Board for the purpose of effecting such re-entry or obtaining possession of the Facility.
Should the Board elect to re-enter as herein provided, the Department irrevocably appoints the Board ·
as the agent and attorney-in~fact of the Departme11t-to re-let the Facility, or any part thereof, 'from
time to time~ eiiher in the Board)s oame or otherwise, upon such terms and conditions and for such
use and period as the Boa.rd tliay deem advisable and to remove all persons jn possession thereof and
all personal property whatsoever situated upon tqe Facility and t-0 place· such peroonal property in
storage in any warehouse or othe1; suitable place for tht;? Department, for the account of and at the
expense of the Depa1tment, and the Department exempts·an.d agrees to save harmless the Board from
any costs, loss or da1nage whatsoever arising out of, in connection with~ or incident to any such re..
entry upon and re-letting of the Facility and removal and storage of such property by.the Board or !ts
duly authorized agents in accordance with the provisions herein contained except for any such costs,
loss or 4-runage resulting from tlie intentional or negligent actions of the Board or its agents. The
Departnie11t agrees that the terms of tllis Facility 'Lease constitute full and sufficient notice of the
right of the B9ard to re-fet the Facility in the event of such re~entry without effecting a su!Tender of
this Facility Lease, and furtl1er agrees that no acts of the Board in effecting such re-letting shall
constitute a surrende?: or termination of this Facility Lease irrespective of the iJSe or the term for
which such i·e-letting is made or the terms and conditions of such re-letting.I' or othe~wise~ but that$ on
the contrary, in the event of such default by the Department, the right to terminate this Facility Lease
shall vest in the Board to be effected in the sole and exclusive manner provided for in subparagraph ·
(l) hereof. the Department fu1ther \valves the right to any rental obtained by the Board in excess of
the rental herein specified a,nd conveys and releases such excess to the Board as compensation to the
Board for its services in re-letting the Facility. The Department further agrees to pay the Board the
cost of any alterations or additions to tlle Facility necessary to place the Facility in condition for refetting immediately upon notice to the Department of the completion atld instaUation of such
additions or alterations.

The Department waives a11y and all claims for damages caused or which may be
caused by the Board in re~entedng and taking possession of the Facility as herein provided and all
claims for damages that may result from the destruction of or injury to the Facility and all claims for
damages to or loss of any property belonging to the Department, or any other person~ that may be in
or upon the Facility, except fot such claims resulting from the intentional or negligent actions of the
Board or its agents.
·

Upon the occurre!~Ce of an event of default, payments of Base Ret1tal hereunder may
not be accelerated.

all

Each and
of the remedies· given to the Bo.ard hereunder or by .a1iy law now or
hereafter.e11acted are cumulative and the single or partial exercise of any right; power 01· pdyilege
hereunder shall not impair the right of the Board to other or further exercise thereof or the ~x~rcise of
any or all other rights, powers or pdvileges. The term ~'re-let" or "re-letting', as used in tliis Sectio11
shall include, but not be limited to, re-letting by means of the openiticm or other utilization by the
Board of the Facility. Ir°any statute or rule oflaw validly ~li~ll limit the. remedies g(~en to the Board
·hereunder, the Board nevertheless shall be entitled to {\ihatevei· l'emedies· are ailowable under any
statute or rule oflaw.
,
.
If the Board shall prevail in atiy action brought to enforce any of the terms and
provisions of this Facility Lease, the Depru:tnieilt agrees to pay a reasonable amount as and for
attorney~s fees incuned by the Board in attempting to enforce any of the remedies available to the

Board hereunder, whether or not a lawsuit has been'fil<XL and whether or not any lawsuit culminates
in a judgment.
(b)
In addition to any default l:e.sultfrig frori1 breach by the Department of any term or
covenant of this Facility Lease, if (1) the interest of the Department in this Facility Lease or any part
thereof be assigned, sublet or tranSferred without the written consent of the Board, either voluntarily
or by operation of law, or (2) the Department or any assignee shall file aiiy petition qr institute any
proceedings under ·any act Qr acts; state or federal, "dealing. with 01· relating to the subject of
bankruptcy or insolv(fncy or und,e1' ai1y amendment of such act or acts, either as a bankrupt or as an
insolvent or as a debt9r or in any similar capacity, wherein or whereby the Department asks or seeks
or prays t© be ,a;!ljuclicated a ba11krupt, or is to be discharged Jrom any or all of the debts or
obligations of the 'D~pm:t1n{!nt, 01~ offers to the Depa1tment's creditots to effect a compo.sitlon or
extyn'~fon of time to pay the ,Pepartment' s debts, or. asks,. seeks or prays for a reorganization or to
eff'.6ct a pla1:i of reorgf{nization or for a readjustment of the Depad:me1rt~·s debts or for ariy other
sfrnilar relief, or if atiy such petitioll or· if any such proceedfogs of the same or similar kind or
character be filed or b.e instituted oi· taken against the Department, or if a receiver of the business, or
of the pt()perty. pi assets of the Department shall be appointed by any court, except a receiver
appointed at the instance or request of the Board~ or if the Department shall make a general or any
assignment for the benefit of the Departmenfs creditors, or (3) the Department shall abandoi~ the
Facility~ then the Department shall be deemed to be in default hereunder. ·
'

(c)
The Boatd shall in 110 event be in default in the perfo1mance of a~1Y ofits obligations
hereunder unless and until the Board shall have failed to perform such obligations within sixty (60)
days, or such additional thne as is reasonably required to coii'ect aiiy such default; 'after notice by the
Department to the Board properly specifying wherein the Board has failed to perform ~my such
obligation.

Q

SECTION 9.

Eminent Domain.

If the whole or any portion of the Facility shall be taken by eminent domain proceedings (or
sold to a governmental entity threatening to exercise the power of eminent domain), the proceeds
therefrom shall be deposited with the State Treasurer in a special fund in trust and shall be applied
and disbursed by the State Treasurer as follows:
·
'<'

.

.

(a)
Ifless thall the entire Facility shall have been so taken and the remaipder is usable for
purposes substantially similar to those for wllich it was constructed~ then this Facility Lease shall
continue in full force and effect as to such remainder and (i) if the portion taken is replaced by a
facility of equal 01· greater utility and of equal greater fair rental value within or adjacent to such
remainder, the State Treasurer shall disburse such proceeds to the party that incurred the expense of
maldng such replacement and there shall not be any abatement of rental under this Facility Lease, or
(ii) failing the making of such replacement, there shall be a partiaJ abatement of reutai u11der this
Facility Lease and the State Treasurer shall apply such proceeds as specified in subsection (b).

or

(b)
If Ie~s than the entire Facility shall have been so taken and the remainder is not usable
for purposes substantially similar to those for which it was constmcted, 01• if the entire Facility sball
have been so taken, th.en the term of this Facility Lease shall cease as of the day that possession shall
be so taken, and the State Treasurer shall apply such proceeds, together witb any other money then
available to the State Treasurer for such purpose, for the payment of the entire amount of principal
then due or to become due upon the portion ofth,e Outstanding Bonds issued to finance the Project,
together with the interest thereon so as to enable the Board to retire such portion of the Bonds then
Outstandi~g by redemption or by paymetit at maturity; except that if such proceeds, together with
any otI:ier money~ then lawfully available to it for such purpose, are insufficient to provide for the
fm·egoing purpose) the State Treasure1· shall apply such prpceeds in accordance with the provisions of
Section 8.03 of the Indenture so far as the same may be applicable.
SECTION 10. Right of Entry.
The Board sllalI have the right to enter the Facility during daylight houts (and in emergencies
at all times) but only after giving notice to the Department and to the chief administrator at the
. Facility at least one hour prior to such entry to inspect the same for any purpose connected with the
Depaiiment's rights or obligations iinder this Facility Lease, and fur all other lawfol purposes;
provided, i1oweve1~ that any entl'y by, or denial of entry to, tlie Board qr its agents shall at all times be
subject to the security
procedtu·es of the Department.
.,
.
S]3CTION I 1: Liens; Prohibitions Against Encumbl'ance.
(a)
In the event the Department shall at any time during the term of this ·.Facility Lease
cause any additions, bettennents, extensions. or improvements to the Facility. to be constructed or
materials to be supplied in or upo1rthe Facility; the Department shall pay or cause to be paid when
due all sums of money that may become due, ·or purporting to be due for any labor, services,
materials~ supplies or equipment furnished or alleged to have been :furnished to or for the Department
·in, upon or ~bout the Facility and shall keep the Facility free of any and all mechanics' or
materialmen~s liens or other liens against the Facility or the Board's interest therein. In the event any
such lien attaches to or is filed against the Facility or the Board's interest tl1erein~ t11e Department
shall cause each such lien to be fully discharged and released at the time the perfonnance of any
obligation secured by any such lien matures or becomes due, except that if the Department desires to
10
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co1itest ally sucli lien it 1tiay do so. If any such lien shall be 'reduced fo final judgmeilt .atid such
Jq.dgment 01; such process as may h~ issued for the ellfor~ement .thereof is. not promptly stayed, or if
so ·stayed and. such stay thel'eafter expires, the Departlne1it'Shall fotthwith pay qr-cai1se to be p(lid and
~ischarge<f siwhjuc,lgment The Depmimen't agrees to J;mq ~lJaH~ th~.111mcimum extent permitted by
law~ .irJ:de11:mify and hold the l3oru.'~ the State Treasurer; and· thefr me;m~ei.·s, ·dire<;:tors, age\1ts,
sticcessors and. ~signs napnless. fl:om and· agahJst and de.fend ~~ch of them against any claim,
dentand, loss) damage, liability or expense (including attorneys~ fees) as a result of any such liei.l or
claim of lie~ against tlie Faoility or th¢ Boaid' s inter~it t11ereiI1.

to

(b)
The Departmetit agrees it will not create or :suffer to be. created any rec<;>rded or
µnrecorde(;i mortgage~ pledge, lie~ chru:g~. easement, rights ~f way or otlfol' ·1~gh~, i•eservations~.
covenants~ eo11ditions~ i'estrfotions ;or encumbraiice upon the Facility except Perfriitted Encum~rances.
The De~rtme1rt ~cknowledges and agrees that no.tWithsta11qing th~ Board's consenting to the Facility
Sublease as a Pei'mitted Encumbrance. the ·execution ahd delivery of the Facility SQblease by.. the
Depalintent and Pat;±icipating County shall ill 11o way relieve the Depahment of any qf its obligations
under this F~cility tease.
SECTION t2. Quiet E11joyine11t.
.

.

The patties lieteto mutually covenant tl1~t the Department, so long as it keeps and pe1foi1ns
the agreement$ ancJ. covenants het~ih contained and is not in .default hereunder,. shatl at an times
d~ring the tenn ·a:f this Facility Lease peaceably and quietly have, hold and ·cttjoy tJ1e Facility without·

suR, trouble or hindran~e fro1n ~he Board~
·SECTION: 13. Boatd Nut Llabfo.
.

-

The J;loard and its m~mbers, officers and employees shalt upt be liable to the.Depaitment or
to -any other party whomshever f9r any death, injury or ·damage that. may result to any person or
properfy by or from any cause whafsoever.. in, on or about thi:t :facility, except ~Y liability du~ to
~nt1y by tl1e Bo~<t onto the Facilit'.y. The Department shall; ~o the extent permitted by law,
indemnify ru.id·liold ha11nless the Board. and i:t$ mertibers~ officers aiid enipfoyees fr,;nn, and defend
ea¢h ofthem against, any and all claims, liens and jµdgmetits for deat11 of '.or iajury to any person or
damage to· p~opercy whatsoever occurring iµ, on or about the FaGility; }Jrovided, however, that such
ind.emney and holdingharmless shall not include any such clalln$, liens and judgments ai;ising due to
the tiegl.lgent or willful acts of~lie Board ii1 connection with its.entty.onto·the Facility.
SECTION 14. Title and Jurisdictio11.to f'.acili!):•
•·

•

.

•

'•

J

. Upon the !eifuinatibn or expiratiQn of thi~ ~.aoility Lease (other:.tl).an: as provid.~<.l ~n Se<;tions 8
a11d 9 of this Facfllty Lease), all intere$ts ·in the .F~6Hlty_p1·~vioi.1sly trnnsferre.d to. th~ .Board under the
Site Leas~ shall transfer in ace-0.rdance with the Grou11CfLease (as.~efi11ed in the Site Lease).

SECTION 15. Stafus ofPrivate Activity. Use ofthe Facmty:.
The D.ep:;uiil'.lent heteb,y coy~iiants ·f!J.lQ a~es to. prpvide .upd~te4 .info1·fna,tl1:m to th{} Board
·an¢{ th~ ·:State T1:easuter anm~a11y regatding the private acti'Vity- :Use~ if -any; ·of the Facility.. The
inf6w.atio11 that must be updated ru.mu~lly is s·et forth h1 the Tax :ceiufipate that was t}:kecuted and
delivered by tl)e Board upa11:t11e ii1itja1 lssuance of the Boi1ds. · · · · · ·
··

SECTION 16. Ta,"'( Covenants.
The Department covenants that it will not use or pennit any use of the Facility, and shall not
take or permit to be taken any other action or actions, which would cause any Bond to be a ~private
activity bond'~ within the meaning of Section 141 of the Internal Revenue Code of 19&6~ as amended,
and any applicable regulations promulgated from time to time thereunder.. The Department forther
covenants that it will not take' any action or fail to take any action, if such action or the failure to take
such action would adversely affect the exclusion from gross income for federal income tax pmposes
. of interest 011 the Bonds. The Department hereby covenants and agrees that it will cooperate with the
Boai'd and will provide all information reasonably requested: by the Board.regarding the Facility in
connection
maintaining and using the Facility in compliance with covenants hi the Tax .
Cerµ:ficate or Section. 141 of the Internal Revenue Code of 1986~ as amended, ru1d aiiy applicable
regulations promulgated from time to time thereunder.
1

with

SECTION 17. Continuing Disclosure.
I'

-

The Department heryby covenants and agrees that it will c'ooperate with the B.oard and the
State Treasurer to comply with and carry out ail of the provisions .of the Continuing Disclosure
Agreement applicable to it, and will provide all information foasonably requested by the Board or the·
State Trea8urer regarding the Facility in connection with continuing disclosure obligations.
Notwithstanding any other provision of this Facility Lease, failure of the Department to comply with
the Continuing Disclosure Agreement shall not be considered an everit of default hereunder and shall
not be deemed to create any monetary liability on the pa1t of the Board, the Department or the State
Treasurer to any other persons, including any Holder or Beneficial Owner of the Bonds; however, the
·State Treasurer may (and, at the request of the Holders 01· Beneficial Owners of at least tWenty-five
percent (25%) aggregate principal amount of Outstanding Bonds, shall), or any Holder or Beneficial
Owner of the Bonds may, take such actions a8 may be necessary and appropriate, including seeking
mandate or specific performance by court order, to cause the Deparb.ilent to ·comply with its
obligations under this Section, Fo~ purpooes of this paragraph, "Beneficial Owner" me~s any person
which has or shares the power, directly or indirectly,: to make .investment decisions concerning
ownership of any Bonds (including persons holding Bonds through nominees, depositories or other
intermediaries).
I

.

SECTION 18. Law Governing.

This Facility Lease shall be governed exclusively by tile provisions hereof and by the laws of
the State as the saine from time to time exist. Any action or proceeding to enforce or int.etpret any
provision of this Facility Leas.e, to the extent permitted by Jaw, shall be brought~ co1111ne1iced or
prosecuted in Sacramento County, California.
SECTION 19. Notices.
All approvals~ authorizations, consents, demands, designations, notices, offers, requests,
statements or other communications hereunder by either party to the other shall be in' writing and
shall be suffi~iently given and served upon the other JJarty if delivered personally or if maHed by
United States registered or certified mail, retum receipt requested, postage prepaid~ and~ if to the
Department~ addressed to the Depaiilnent of Corrections and Rehabilitation at 9838 Old Placerville
Road, Suite B, Sacramento, California 95827, Attention; Director, or, if to the Board, addressed to
the Board, State of Califomia, Department of General Services, Contracted Fiscal Services,
12
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707 Third Street, 6th Flom; West Sacrrune11to, California 95605, Attention: Manager of Contracted
Fiscal Servie(;}s, with a copy to the State Treasurer addressed to the Office of the State Treasurer,
Public Finance Division, 915 Capitol Mall, Room 261, Sacramento~ California 95814.
SECTION 20. Validity and Sevetability.
If for any reason this Faciijty Lease or aily part thereof shall be held by a coµrt ~f competent
. jurisdiction to be void, voidable, or unenfo1:ceable by the Board or by the Department, all of the·
remaining terms of this Facility Lease shall nonetheless continue hi full force and effect. If for any
reas~n it is held by such a coutt that any of the covenants .and conditfons of th~ Department
hereunder, including the covenant to pay rentals hereundet, is unenforceable for the foll te1m· hereof,
then and in such event this Facility Lease is and shall be deemed to be a lease from year to year under
which the rentals are to be paid by the Departn1ent annually in consideration of" the ti.ght of the
Department to possess, occupy and use the Facility, and all the other terms, provisions anq conditions
of tbis Facility Lease, except to the ex.tent that such terms, provisio11s and conditions are contrary to
or inconsistent with such holding, shall remain in fall force dfid effect. ·

SECTION21. Waiver.

The waiver by the Board of any breach by the Department of any agreement, covenant or
condition hereof shall tiot operate as a waiver of any subseqtiep:t breach of the same or any other
agreement...covenant or condition hereof.
SECTION 22. Net Lease.

This Facility Lease shall be deemed and construed to be a- "net lease'~ and the Department
agrees that the rentals provided for herein shall be an absolute net return to the Board, free and clear
of any expenses, cbal'ges cir set..:qffs whatsoever.
SECTION ' 23.
Section
Headings.
.
.
.

All sectio11. head.ings contai11ed herein are for conve11ience of reference only and are not
intended t~ define or limit the scop~ of any provision of~his Facility Lease.
·
SECTION 24. Arne1idi'nent.
.

.

. This Facility Lease may only be amended by ·a writte11 instrument duly authorized a,nd
executed. by the Board artd the Department with the written conse~t of the State Treasurer;· provided;
however~ that no s:u¢11 ame1~dmentshall materially adversely affect the own~rs of the Bonds.
SECTION 25. Execution.
This Facility Lease may be executed in _any number of counterparts, each of which shail be
deemed to be an original, but all together shall constitute but one and the same Facility Lease. It is
also agreed that separate cotinterparts of this Facility Lease may be separately executed hy the Board
and the Department all with the same force and effect as though .the same coui1terpart had been
executed by both the Board and the Department.

1 '.l

SECTION 26. No Merger.
The parties hereto intend that there shall be no merger of any estate or interest created by this
Facility Lease with any other estate or interest in the Facility, or any part thereof, hy reason of the
fuct that the same party may acquire or hold all or any part of the estate or interest in the Facility
created by this Facility Lease as well as another estate or interest in tlle Facility.
SECTION 27. Binding Effect
This Facility Lease sl1all be binding upon and inure to the benefit of the Board and the
Department and their respective successors and assigns.
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SPWB 2014 SERIES P
FACILITY I.EASE
(SAN DIEGO JAlL)

IN WI1NESS WHEREOF, the Board and the Depaiiment have caused this Facility Lease to
be executed by their respective officers thereunto duly authorized, all as of the day and year first .

above written.

·

·

STATE PUBLIC WORKS BOARD OP THE STATE
OF CALIFORNIA
~---~

By:-··~~·
-=--f""~,,..,,_~-·--..fl_.....J~.~~···..,:-""'~=--"'."--~~
. _,,_----,.--~
Stephen Benson
·
Deputy D~rector

DEPARTMENT

OF

REI-IABil.,ITATION

.

OF

CORRECTIONS AND
THE. STATE OF

CALIFORNIA

Jeffrey A. Beard, Ph.D.
Secretary

STATE OP CALIFORNIA

)

COUNTY OF SACRAMENTO

)
)

On October 24. 2014 before me, Manerva Cole, Notary Public. personally appeared Stephen Q.
Benson, who proved to me on the basis of satisfactory evidence to be the person whose name is
subscdbed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by 'his signature 011 the instrument the person, or the entity upon behalf

of which the person acted, executed the instrument.

SIGNATURE OF NOTARY PUBLIC

SPWB 2014SERIE~ D
FACILlTYLEASE
(SAN DIEGO JAIL)

'.IN WITNESS WHEREOF,_ the Board a11d the Department have cause_d this Facility Lease to
be executed by .their respective officers thereunto duly authorized." all as of the_ day and year first
al:>ov~ written.

· STAT.E iaUBLI<; WORKS BOARD OF THE STATE
OF CALIFOR..1'-0A
By~-------_...;.,__,__ _ _ __

Stepl1e.11 l3ens<>11
Deputy Director

DEPARTMENT

OF

REHABILITATION

·CALIFO~IA
•••

>::

•

CORRECTIONS AND
OF . THE - STATE OF

STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

o~ (}Cft;b1:-r i'Z/cJfiibefore me,

/l..&~1siitl !b1//(";l/

Notary Public,
personally appeared · '
{7t?-/.' ,;7::."(.,.1 ·fh" Bc.5:'1/c1'
.
----> who proved
t-0 me on tbe basis of satisfactory evidence td be the _P,el'son($) whose names(i)dslat'e subscribed to
the within instrument .and acknowledged to me that~~fdfI1ey executed the srun'.'e ju4~~.ei·/~ir
authorized capacity(i9s), and that bydj.~~6r/tl)6ir signature(ftl) on the instrument the persoIJ(sj, oi· the
entity upon behalf which the person($') acted, execut~d the instrmnent.
' .
'

or

J

I certify under PENALTY OF PERTURY under the laws of the State of Califoinia that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal

. SCHEDULE!
. $108,185,000
State Public Works Board of the State ofCalifoniia
Lease Revenue Bonds
(Department of C011-ections and Rehabilitation)

2014 SeriesD
(Various Correctional Facilities)
SCHEDULE OF BASE RENTAL PAYMENTS ·
SAN DIEGO JAIL

Payment Date
2/15/2015
8/15/2015
2/15/2016 8/15/2016
2/15/2017
8/15/2017
2/15/2018
8/15/2018
2/15/2019
8/15/20.19
2/15/2020
8/15/2020
2/15/2021
·8Jf512021
2/15/2022
8/15/2022
i/IS/2023
8/15/2023
2/15/2024
8/15/2024
2/15/2025
8/15tz025

Pl'incipal
'

$3,990,0.00

4,130,000
. 4,300,00Q

4~500,000
4,730,000 .
4,970,000$,225,000
5,495,000
5,775,000

6,075,000
6,385,000

2/is/2026
8/15/2026
2/15/2027
8/15/2027
2115/2028
8/15/2028
2/15/2029
8/1512029

6,710,000
7,055,000

htt(!rest

$1;388,3·70.80: . $1,38~,370.80
6,021,700.00
2,0,31,700.90 .
1,971,850.00
1,971,850J)O
6, l 01,850.00
1,971,850.00
. 1,889,250.00
i,889,250.00
6,189,250.00
1,889,2?0.0-0
1,803,250.00
1,803,250~00
6,303,250.00
1,803,250.0Q
1,690,750.00
l;69U,750.00 6,42Q,750.00
1,690,750.00
·. l,572,50~~00
1,572,500.00
1,572,500.00 .
6~542,500.00
1,.448,25().00 .
1,4~8,25,0.0P
. 6,673,250.00
1,448,250.00 .
l,317,625.00
1,317,625.00
6,812,625.00
. 1,317,625.00
1,180,250.00
1,180,250.00
6,955,250.00
1,180,250.00
1,035,875.00
1,035,875.00
7,110,875.00
1,035,875.00
884,000.00
884,000.00
7,269,000.00
884,000.00
724,375.00
724,375.00
7,434,375.00
724,375.00
556,625.00
556,625.00 -7,611,625.00
556,625.00.
380,250.00

7,415;000
7~795,000

. Total
Base Rental
P(l,yments

380)250.00
194,875.00
194,875.00

380~50.00
7_.795~50.00
194~875.00

7,989,875.00

H,.~ .• ~

EXHIBITA .
LEGAL DESCRJPTION OF SITE

. SAN DIEGO JAIL
Parcel No. 2013-0171~A

(9-tJ7-2013}

That portion of the Remainder Parcel of Parcet Map No. 20111; in the County of San Dlego, State of California
according to Parcel Map thereof filed In the Offlce of the County f{ecorder of said County, December 21, 2006 as
Instrument 2006-0905062, more pa.rtioularJy described as follows:
BEGINNING at the Northwest comer of said Rematnder Parcel of said Parcel Map 20177, also being the

· Southerly 51 foot half width sideline of Riverview Paff<way as shown on said Parcel Map.;
THENCE along tile Northerly Una of said remainder parcel and $aid sideline, South 89°27'57" East1 851.84 feet to
the beginning of a tangent 1349 foot radius curve concave Southerly;
·
THENCE contlnumg along the Northerly llne of said remainder parcel fine and the Southerly sideline of said
roadway, Easterly along the arc of said cuNe through a central angle of 12°32'02", an arc distance of 295.1 o

feet;

'

·

THENC:E~

contimdng along the Northerly line of said remainder parcel line and the Southerly sideflne of said
roadway, tangent to sald curve, South 76°55'55" East, 114.24 feet;
,
THENCE leaving the Northerly line of said remainder parcel line and the Southerly sldelfne of said roadway,

South 06"11'22" East, 198.57 feet;
THENCE South 01"30'36" West, 297.89 feet;
THENCE South 05"27'52'' West, 389.08 feet;
THENCE South 12°24157'' East, 332.78 feet;
THENCE South 01 "43'22" West, 259.86 feet to the Southerly line of said Remainder Paree~
THENCE along said Southerly line, North 88°16'38"West, 729, 15Jeet to the centerline of Cottonwood Avenue as
said road ls.shown in Map 817 ftled in said County Recorder's Offl:ce;
THENCE leaving said Southerly line, North 0~0 01' 15" East, 307.30 feet;
THENCE North21" 39' 38" Eas~ 210.76 feet;
THENCE North 68" 05' 20" Wes~, .99 feet;
THENCE North 21° 39' 38" East, 221.62 feet;
THENCE South 68" 05' 20" East, 71.80 feet;
THENCE North 21° 39' 38" East, 113.92 feet;
THENCE; North 88'> 051 20" West, 173.41 feet;
THENCE North 01~ 50' 17'' East, 242.6'6 feet;
THENCE North 87° 31' 24" West, 93.66 feet;
THENCE South 51" 071 19~ West, 13.91 feet to the beginning of a non~tangent 13.50 foot radius ctirve, concave
Southeasterly, a r.actial to said curve at said point bears North 11° 42.' 4l:t East;
·
THENCE Westerly and Southwesterly along the aro of said curve, through a central angle of
·
101" 10' 39" a distance of23.84 feet;
THENCE South 51" 67' 19"Wesf, 123.31 feet;
THENCE North 38 04' !JS" West, 54,32 feet;
THENCE North 8516' 31" West, 27.32. feet;
THENCE North 42 14' 44" West 62.08 feet;
THENCE North 87 32' 23" West,'279.35 feel;
THENCE Sduth 66 03' 42" West. 43.78 feet to a point on the Westerly line of said remainder parceJ;
THENCE along the Westerly line of said remainder parcel, North 01.;45'11" East, 400,00 feet to the POINT OF

n

BEGINNING,

'
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LEGAL DESCt~JPTION OF PROJECT DRIVEWAY
SAN DIEGO JAIL.
{9-07-13)

That portion of the Remainder Parcel of Parcel Map No. 20177, In the County of San Diego, state
of California according to Parcel Map thereof filed in the Office of the County Recorder of said ·
County, December 21, 2006 as instrument 2006-0905062, being a private access easement 51
feet in width, also a port.ion of the Southerly 51 foot wide half width of Riverview Partw1ay as
dedicated to and accepted by the City of Santee on said Parcel Map 20177, the southerly line of
said strip being more particularly described as follows:
COMME:NCING at the Northeasterly comer of Parcel 6 of said Parcel Map 20177;
THENCE Easterly along the Southerly line Of Riverview Parkway per said Parcel Map 20177, a
distance of 851.84 feet to the TRUE POINT OF BEGfNN1NG;
THENCE

continuing along the Southerly line of said Riverview Park.Way, TERMINATING at the

Westerly 51 foot half width sideline of Magnolia Avenue as shown on said Parcel Map 20177.
Said described parcel contains 2 acres, more ·or less, subject to any and all easements,
reseivations, restrfctions and conveyances of record.
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EXHIBITB
DESCRIPTION OF PROJECT

San Diego Jail:
The San Diego Jail project (the "San Diego Project") is located within the City of Santee in Sau
Diego County on approximately 28 acres of county owned land. The San Diego Project consists of
the construction of a new women's detention facility. The San Diego Project consists of an
approximately 350,000 square feet facility and includes 16 housing units in eight buildings, a
medical services building, a visitation and administration building, and a. food services building, as
well as necessary associated administration, security, health care treatment, program, and suppo1t
services space. The San Diego Project includes, hut is not lfrnited to, electrical; plumbing;
mechanical; computerized heating, ventilation, and air conditioning; secudty; and fire protection
systems. Approximately 240 parking spaces are provided fol' staff and visitor parking. The staff
parld11g area includes a gate with access control and secutity cametas. The San Diego Project also
includes a centtal plant
The structural aspects of the buildings include structural steel framing, fully grouted .Concrete
Masonry Units ("CMU"), and metal stud framing. 111e second and tier levels of the housing units are
constructed of fully grouted CMU walls. The roofs of the buildings are supported by structural steel
framing and concrete on metal deck with insulation and membrane roofing above. The buildings are
equipped with fire alann, public address, intercom, radio, telephone, door control and personal duress
systems. The San Diego Project also includes an emergency power backup system to accommodate
fi1:e and life safety, security, and operational functio11s in the event primary.power is intermpted..
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SITE LEASE
by and between the

DEPARTMENT OF CORRECTIONS AND REJi.ABILITATION
OF THE STATE, OF CALIFOrofu.;
as lessor
and the

STATE PUBLIC WORKS BOARD OF TlIE STATE OF CALIFORNIA,
·
·
as Lessee
Dited as of October 15, 2014·. ·.
(SAN DIEGO JAIL)
(SAN DJEGO COUNTY)

NO DOCUMENTARY TRANSFER TAX DUE.
This Site Lease is recorded for the benefit of the State of
· California and is exempt from C~lifornia documentary
transfer tax pursuant to Section 11928 of the California
Revenue and Taxation Code arid from recording fees pursuant
to Sections 6103 and 27383 of the Califomia Government
Code.
DEPARTMENT OF CORR.ECTlONSAND REHABlLlTATrON
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SITE LEASE

TBIS SITE LEASE, dated as of OctQber 15, 2014 (the ·~site Lease"); by al.ld betw~n the
STATE PUBLIC WORKS BOARD OF THE STATE OF CALIFORNIA.(the '1Board''), au entity of
State goveri1ment ofthe State ofCalifomia, as lessee, and the DEPARTMENT OF CORRECTIONS
AND REHABILITATION OF THE STATE Oii CALIFORNIA (the ''Depaitmenf'), an entity of
state govenunent of the State of Californi~ as lessor;

WITNESSETH:
WHEREAS, th~ l3oard intends to assi19t the Department by financing and refinanc~ng the
construction of tlie Project defined in the Facility Lease dated as of October 15, 2014 between the
Board anc.l the Department (the f'Facility Lease") on th~ Site. (as defined below) (the Site, together
with the Project, the "Facility");

as

·WHEREAS, the Board hitends to lease the Facility to the Department pursuant to the Facility
Lease, and the Departi:nent proposes to enter hlto this Site Lease with the Board aS a mate1ial
consideration for the Board~·s agi;eement to finance and refiriance the construction of the Project for
and on behalf of the Department;
·
W.I.f:EREAS, the Departl!le11t is the ground lessee of cettaln real property~ as more
particularly described in Exhibit A attached hereto and made a pa1t hereof {the "Site'')~ Which was
leased fo the Department by the County of San Diego (the "Plirti~ipatmg County'') pursuant to t1te
terms of that certain Ground Lease dated as of Septeni.ber 13: 2013, by and between the Paiiicipatillg
County, as landlord, and t4e Depaiiment, as tenant, aijd recorded on Noveml:>er 14>. 2013 in the
Official Records ofthe County of San Diego as Document No. 2013..06739~5 (the "Ground 4'ase");
WHEREAS, simultaneous with the execut1on 9ftl1e Ground Lease, the Department and the
Pa1ticipating Count:y also entered into that celiain _Easement .Agreement for Grants of Ac~ess,
Utilities and Repairs dated as of September 13, 2013 ai:td recorded 011 November 14, 2013 in the
Official Records of the County of San Diego as Document No. 2013-0673994 (the "Easement
Agreement'') pursuant to which the Participating Cout\tY granted to the Department and the Board
ce1iain easements in certain property adjacent to the Site (th~ "Property'~);
.

.

.

·WHEREAS, tlie Board is autb.orized nndet the State ~uilding Co~.$uctl<;>n Act of 1955
(being Part I Ob of Division 3 of Title 2 ofthe California Government Code, commencing at Section
15800), and all laws amendatory the1'eof or supplemental thereto (the •1Acf,) ,to acquh-e the real
property interests being leased hel,'eunder~ a!ld the Dep~rtment is auth~:uized to lease such interests to
the Board pursuant to applicable law and the terms hereof; an:d
- WHEREAS, the Board wishes to. lease th(;? Site hereunder and to obtain rights to the Prope1ty
as described herein.
NOW, TIIBREFORE•. THE PARTIES HERETO MUTIJALLY AGREE as follows:
SEC1TON I. Lease :of Site; Effect of Easement Agreement. The Department hereby leases
to the Board and the Board hereqy leases· from the Departme11tj on the terms and conditions ·
herehiafter set fo1th, the Site and all rights apptu1:enal'1t thereto~ including rlghts gi"anted under the

1

Easement Agreement with respect to the Property, subject, however, to any conditions, reservations~
and easements of record as of the date hereof.

SECTION 2. Te11n. The term of this Site Lease shall commence 011 the date of issuance and
initial delivery of the Bonds (as defined in the Fadlity Lease) and shall end on September 1, 2029,
unless such term is extended or sooner terminated as 11ereinafter provided. If on September 1) 2029
any Bonds 01· ot11er indebtedness of the Board iucmTed to pay for the Project shall not be fully paid
and retired as a result of the Base Rental (as defined hi the Facility Lease) not ~eing paid when due
or being abate~ then the term of this Site Lease shall be extended until ten (10)' days after all Bonds
and qther indebtedness of the Board outstanding as a result of the nonpaynwiit of Base Rental under
tlie Facility Lease shall be fully paid and retire~ except that the term of this Site _Lease shall i11 no
event be extended beyond September 1, 2039. If, prior to September I, 2029~ the portion, of the
Bonds and. other indebtedness of the Board payable from the Ba,se Rental shali be folly paid and
retired, the term ·of this Site Lease shall end ten. (10) days thereafte1·,
.·
SECTION 3. Purpose. The Board shall use the Site sol<~ly for the purpose of causing the
Project to be constructed thereon and leasing the Faciljty to the Department pursuant to the Facility
Lease and for such purposes as may be incidental thereto; provide~, that in the event of default by the
Depa1i:l.nent under the Facility Lease, the Board may exercise the remedies provided in the Facility
Lease.
SECTION 4. B,entil. The Boa1·d shall pay to the D~partment as and for rental hereundel' the
sum of One Dollar ($1.-00) per year~ all of which re11tal shall be deemed to have been.prepaid to the
-Department upon the date of issual}'<le .of the Bonds from proceeds of the Bonds deposited in the
Construction Fund under the Indenture. The Department agrees that the payment of such rental is
·adequate consideration for the lease by the Depaiimentto the Board ofthe .Site hereunder.
SECTION 5. Nohsubordimrtio11; Assignments and Subleases. This Site Lease shall he
nonsubordinated and unless the Depaitment shall be in default under the Facility Lease~ the Board
shall not assign its .rights undet· this Site Lease or sublet the Site wi:fuout the prior written consent of
the Department.
SECTION 6, Te1minatio11~ The Board agrees that upon the tennination or expiration of this
Site LeliSe~ any penniil,l¢nt \mprovements and structures existing upon the Site at the time of such
teimi.n'.4tfon or expiration of this Site Lease shall vest .ffi accordan,ce with the provisions of the
Groijnd Lease.
·

. ·· .·.SE.CTION 7.

Quiet Enioyment mid Prohibition Against Encumbrance. The parties hereto
mutually covenan.t that the Board at all times during the term of this Site !..ease shall peaceably .and
quietly have, hold and enjoy all of the Site without suit, trouble or hindrance from the Department,
subject only to the right of the Departme11t to occupy the Facility as set forth ·m the Facility Lease.
The Depaii:ment agrees it will not create or suffer to be created wlth respect to the Facility any
recorded or unrecorded mortgage, pledge, lien~ charge, easement~ rights ·of way or other· rights,
reservations, covenants, conditions, restrictions or encumbrance upo11 the Facility except Permitted.
Encumbra11~e~ (as defined in the Facility Lease).
SECTION .8. Taxes. The Department .covenants and agtees to pay any and all lawful
assess111e11ts of any ldnd or character and also all lawful taxes~ including possessory interest taxes, if
applicable, levied Ol'assessed upon the Site (including both land and improveinents).
2
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SECTION 9. Partial Invalidity. If any one or more of the te1ms, provisions~ covenants or
conditio11s of this Site Lease shall to any extent be declared iuvalid, unenforceable,, void or voidable
for any reason whatsoever by a court of competent.jurisdiction, the :finding or order or decree of
wl1ich becomes final, none of the remaining terms, provisions, covenants and conditions of this Site
Lease ·shall be affected thereby, and each provision of this Site Lease shall be valid and enforceable
to the fullest extent pe1mitted by law.
·
SECTION 10. Notices. AU notices and communications hereunder.by ejther party to the
other shall be in writing and shall be sufficiently given and served upon the other party if delivered
· personally or if mailed by United States ce1tified mail, return receipt requested, postage prepaid, and,
if to the Department.. ad<fresse4 to Department of Corrections and Rehabilitation, 9838 Old
Placerville Road, Suite B, Sacramento, California 95827, Attention: Director, or> if to the Board,
addressed to the Board~ c/o Department of General Services, Contracted Fiscal SerVices, 707 Third
StJ:eet, 6th Floor, West Sacramento, California 95605, Attention: Manager of Contracted Fiscal
Services, with a copy to the State Treasurer addressed to· the Office of the State Treasurer, Public
Finance Division, 915 Capitol Mall, Room 261, Sacramento, California 95814, of to such other
addresses as the respective parties may·:from time to time designate by notice ht writing.
SECTION l L Default In the eventthe Board shall be in default in the pe1forniance of any
obligation ·on its part to be performed under the tenns of this Site Lease, which default continues for
sixty (60) days following notice and demand for COlTeciion thereof to the Board~ the Depru:tmentmay
exercise any and all remedies granted by law, except that no merger of this Site Lease and of the
Facilit.Y L~ase shall be deemed to occur as a result thereof, provided, however, tl1at the Department
shall have no power to terminate this Site Lease by reason of any defa.µ.lt on the part of the Board if
such termination would affect or impair any assignmeq.t or sublease of all qr any part oftl1e. Site then
in effect between the Board and any assiglie.e or subtenant of the Board (other than the subtenancy
created under the: Facility Lease); and pro\}ided, further, that, so long as any bonds or other
unpaid in accordance
indebtedness illcurred by the Board to pay for t~ Project is outstanding
with the te1ms of any indenture authoriZfng such bonds or other indebtedness, the rent;lls or any part
thereof payable to- the trustee pursuant to such inderiiure (by'.the terms ~f such assigrunent or
sublease) shall continue to be paid to said trustee. So long as any such assignee or subtenant of the
Board shall .duly perform the terms and conditions of this Site Lease and of its then existing sublease
(if any), such assignee or subtenant shall be deemed to be and shall become the t~uant of the
Departm~nt hereunde1; and shall b~ entitled to all of the rights and privileges granted under any such
assignment or sublease; provid.ed, further, however, that, so long as any bonds or other indebtedness
incuiTed by the Board to pay for the Project are o~tanding and unpaid in accordance with the terms
of any indenture authorizing such bonds or other indebtedness, the rentals ox any part thereof payable
to the trustee pursuant to such indenture (by tlle te1ms of such assignment or sublease) shall continue
to be paid fo said trustee.

and

SECTION 12. Waiver of Personal Liability. AH liabilities under this Site Lease on th~ part
of the Board are solely liabilities of the Board as an entity of state government, and the Department
hereby releases each and every men1ber, officer, agent and employee of tl1e Board of ru1d from any
personal or individual liability for negligence under this Site Lease, All liabilities under this Site
Lease on the. part of the Department are solely liabilities of the Department as an entity of state
government, and the Board hereby releases each l:J:lld every member, officer, agent and employee of
the Department of and from any personal or individual liability for negligence under th~s Site Lease.
SECTION 13. Eminent Domain. In the ~vent the whole or any part of the Site or the
improvements thereon (including the Project) is taken permanently or temporarily under the power.of
3
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eminent domain_. the interest of the Board shall be recognized and is hereby determined to be the
amount of the then unpaid indebtedness incurred by the Board to finance or tefinance the

construction of the Project h1cluding the unpaid principal of and interest 011 any then outstanding
bonds or other indebtedness of the Board, and shall be paid to the trustee under any indenture
authorizing such bonds or other indebtedness and applied as pmvided in said indenture. The term
"unpaid indebtedness:' as used in the preceding sentence, includes the face amount of the
indebtedness evideMed by any outstanding bonds or notes of the Board issued to finance or refinance
the construction of the Project; together with the interest thereon and all other eayments required to
be made by the trustee pursuant to the indenture authorizing the issl.lance of said bonds or notes on
account of said indebtedness, until such indebtedness> together with the httexest thereon, has been
paid in full in accordance with the terms thereof.
SECTION 14. Section Headings. All section headings contained herein are for con-efenience
ofreference only aud are not intended to define or limit the scope Ofauy provision of this Site Lease.
SECTION 15. Amendment. This Site Lease may ohly be amended by a wi1tten instrument
duly authorized and executed by the Depa1tment and the Board; provided, however, that no such
amendment shall materially .adversely affect tlte owned of the Bonds.
SECTION 16. Execution. This Site Lease may be executed in any number of oounte1parts~
each of which shall be deemed to be an original but all together shall constitute but one and the same
Site Lease. It is also agreed that separate cou11te1parts of this Site Lease may separately be executed
by the Department and the Board, all with the same force and effect as though the same counterpart
had bee11 executed by both the Depa\~eilt. and the Board.
SECTION 17. Binding Effect The rights granted herein shall run, with the ownership of the
Site and this Site Lease shall be binding upon and inure to the benefit of the Board !illd the
Depa11lnent and their respective successors and aSsigns.
·
i
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SPWB2014SERIES D
SITE LEASE
(SAN DIEGOJAU..)

IN WITNESS WHEREOF, the Department and the Board 11ave caused this Site LellSe to be
6tecuted by their respective officers thereu11to duly authoflzed, all as of the day and year first above
. written.
·

DEPARTMENT

OF

REHABILITATION
CALIFORNIA

OF

CORlECTIONS AND
THE STATE OF

By:

STATE PUBLIC WORKS BOARD OF THE STATE
OF CALIFORNIA
By:

Stephen Benson
Deputy Director

""',.....,...,rt.-.-- . . . ,,.._.., __ '·-

S-1

STATE OF CALIFORNIA

.COUNTY OF SACRA.MENTO
On Ct!f!J:b::4'' Z?, WiL/ .before me,.·
JLJ2f../_f/z:t I fbu.R-( J
> Notaiy Public,
pe1:son:ally app~ared ·
'T(.f?~l.i1•'t'.:~, .. -~ lt"C/i~
·
·l who prove4
to iue_.·o~ tl:e basi&. of-satisfae:t~zy evi{1¢.uc~ · to be the ·:Q~rso~(J-0 whose namesyj{!s ay~ sut:soribed -~
th~ w~thii1 mstru:ne~t a11d acknowiedfo.ed to ~~ t11;1ftdi7~6~t;e.'y e,x~cµted th~ same 11~'1f~{rfJ14u:
aµtl1Q~1zed capacity~~,)~ and that by djW?l~Bth9k signatur~} on the Instrument the persox;(£), or the
·entity upon behalf of whi.ch the person~) a.cted; e~e9~ted the instpJment. .
·
I ceitify ·under PENALTY OF PERJURY under the laws of the State of California that the foregouig
patag1-aph iS true.and correct
WITNESS my hand and official se.al

SPWB2014SERJESD
SITE LEASE
(SAN DIEGO JA1L)

IN WITNESS WHEREOF, .the Department and the Board have caused this S~te Lease to be
executed by their respective officers thereunto duly authorize~ all as of the day and year first above
written.
DEPARTMENT OF CORRECTIONS AND
REHABlLITATION OF THE STATE OF
CALIFORNIA
By:

Jeffrey A. Beard, Ph.D.
Secretary

STAIB PUBLIC WORKS BOARD OF THE STATE·
OF CALIFORl'J'IA

By:~/1 ..~
Stephen Benson

Deputy Director

8-1

STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

)
)
)

On October 24, 2014 before me, Manerva Cole. Notary Public, personally appeared Stephen G.
Benson, who proved to me on the basis of satisfactory evidence to be the person whose na.nle is
s4bscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the.entity upon behalf
·
of which the person acted, executed the instrument
I certify under PENALTY OF PERJURY under the Jaws of the State ofCalifot~ia that the foregoing
paragraph is tme and correct.
··
··

WITNESS my band and official seal

EXHIBIT A·
LEGAL DESCRIPTION OF SITE
SAN DIEGO JAf L
{9-07~2.013)
That portion of the Remainder Paroef of Parcel Map No. 20177, In the County of San Diego, State of Gaflfornia
according to Parcel Map thereof tiled in the Office of the County Recorder of said County, December 21, 2006 as
instrument 2006-0905062, more particularly described as follows:
BEGINNING at the Northwest corner of said Remainder Parcel of said Parcel Map 20177, also being Hie
Southerly 51 foot half width sideline of Rivervie\V Parkway as shown on said Parcel Map.;
THENCE along the Northerly line of said remainder parcel and sai.d sideline, South 89P27'57" East, 851.84 feet to
the beginnlng of a tangent 1349 fOot radius curve concave Southerly;
.
THENCE continuing along the Northerly line of said remainder parcel ttne and the Southerly sideline of said
roadway, Easterly along the aro of said curve through a central angle of 12°32'02", an arc distan'ce of 295, 10
feet·
THENCE oontinttlng along the Northerly line of said remafnder parcel rrne and the Southerly sideline of said
.
roadway, tangent fo said t:urve, South 76°55'55" East, 114.24 feet;
THENCE leaving the Northerly line of said remainder parcel fine and the Southerly sh;iellne of said roadway,

South 06"11'22" East; 198.57 feet;
THENCE South 01°30'36" West, 297.89 feet;
THENCE South 05°27'52" West, 389.08 feet;
THENCE South.12"24'57" East, 332.78 feet;
THENCE South 01"43'22" West, 259.86 feet to the Southerly fine of said Remainder Parcel:
THENCE along said Southerly line, North 88°16'38" West; 729. ·15 feet¥> the centerline of Cottonwood Avenue as
said road ls shown in Map 817 filed in said County Recorder's Office;
THENCE leaving said Southerly Une. North 03" 01' 15" Eas~ 307.30 feet;
THENCE North21" 39' 38" East, 210.76 feet;
THENCE North 68"' 05' 20" West, 77.99 feet;
THENCE North 21" 39' 38" East, 221.62 feet;
THENC.E South 68" 05' 20Q East, 71.80 feet;
THENCE North 21" ~9' 38" East, 113.92feet;
. THENCE North <Sa" 05' 20" West, 173.41 feet;
THENCE North 01° 50' 17" East, 242.66 feet;
THENCE North 87° 31' 24'' Wes~. 93.66 feet;
THENCE South 51" 07' 19• West; 13.9'\ feet to the beginning of a non-tangent 13,50 foot radius curve, concave
Southeasterly, a radial to said cuNe at said point bears North 11° 42' 45" East;
THENCE Westerly and Southw~sterly along the arc of said curve, through a central angle of
101'" 10' 39" a dfstanceof23.84 feet;
·
THENCE

S6tith 51°07'19" West, 123.31 feet

THENCE North 38 04' 45'' W~st, !)4.32 feet;
THENCE North 8516' 31" West, 2:7.32 f1:1et;
THENCE North 42 14' 44" West, 62.08 feet;
THENCE North 87 32' 23• West, '279.35 feet;
THENCE S®th 66 03' 42n Wes~ 43.78 feet to a point on the Westerly. line of said remainder parcel;
THENCE along the Westerly line of said remainder parcel, North 01"'45'11" East, 400.00 feet to the POINT OF
BEGINNING.
·
.
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LEGAL DESCRIPTION OF PROJECT DRIVEWAY
SAN DIEGO JAIL
PafC(ll]

No. 2009~0·1n ·C

That portion of the Remainder Parcel of Parcel Map No. 20177, in the County of $.;in Diego, State
.of California according to Parcel Map thereof filed in the Office of the County Recorder of said
Cohnty, December 21, 2006 as instrument 2006-0905062, being a private access easement 51
feet in width, also a portion of the Southerly 51 foot wide half width of Riverview Parl<Way as
dedicated to EU1d accepted by the City of Santee on said Parcel Map 20177, the Southerly llne of
said .strip being more particularly described as follows;
,
COMMENCING at the Northeasterly corner of Parcel 6 of said Paree{ Map 20177;
THENCE Easterly along the Southerly line Of Riverview Parkway per said Parcel Map 20177, a
distance of 851.84 feet to the TRUE POINT Of BEGINNING;
THENCE wntinuing afong the Southerly line of said Riverview Parkway. TERMINATING at the
Westerly 51 foot half width sideline of Magnolia Avenue as shown on said Parcef Map 20177.
Said descnbed parcel contains 2 acres, more or less, subject to any and afl easements,
reservations, restrictfons and conveyances of record.
·
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San Diego Jail .
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FACILITY SUBLEASE
by and between the
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OF THE STATE OF CALIFORNIA,
.
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and
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Dated as ofOCtober 15~ 2014 ·
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NO DOCUMENTARY TRANSFER TAX DUE. This
Fa-0ility Sublease is recorded for the benefit of the State of
California and is exempt from California documentary transfer
tax pursuant to Section 11928.ofthe California Rpvenue and
Taxation Code and · from recording fees pursuant to
Sections 6103 and 27383 ofthe California Government Code.
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S-1

FACILITY SUBLEASE
This Sublease~ dated as of October 15; 2014 (this "Facility Sublease')). is made and entered
into by and between the DEPARTMENT OF CORRECTIONS AND REHABILITATION OF THE
STATE OF CALIFORNIA, as sublessor (the "Department''), and the COUNTY OF SAN DIEGO, a
political subdivision of the State of Califomia, as sublessee (the "Participating County''),

RECITALS
.

.

WHEREAS; pursuant to Chapter 3.11 of Part 10b of Division 3 oftI{e California Government
Code (the "Law")) the State Public Works Board of the State of Calirornfa (the ''Board'' is
authorized to fma1.1ce the acquisition, design, and construction of a k~cal jail facility approved by the
Co1·rections Standards Authority1 (the "CSA'') pursuant to Seotlon 15820~906 a:ild .fol\ owing. as
amended, of the Government Code of the State (the ~'AB 900 Jail financing Program~'); and

WHEREAS, the Participating County, the Bom:d, the D,cpartment ~:ntl the CSA have
previ-ously entered into_ that certain Project Delivery and Cotistruction Agreement dated as of
September 13, 2013 (the HProject Agreement") with tespect to th~ constn.tctfon of a jail facility (the
"Project"); and
·
WHEREAS, pursuant to the provisio1~s of the Project Agreement the Participating County
has constructed the Project, which is Iocat¥d at 4S, 1 Riverview Park.way, Santee> California 92071, on .
the real property described in Exhibit A hereto (the ''Site~'), fee title to which is owned by the
Participating County; and
WHEREAS, the Participating County, as.fee owner of the Site, has leased the Site to the
Department pursuant to a Ground Leas~, dated Septeinber 13, 2Ql3, executed by.and between the
Participating County, as landlord, ·and the Depadment} as tenant, and consented to by the Board, and
recorded on November 14, 2013 in tlw Official Records: of the Cf;mnty of San Diego·as Document
'No. 2013~0673995 (the ·"Ground Lease"); and
· · "'
WI~REA$,

further to the terms of the Ground Lease, the Department and the Participating
Comity also eiiteted info that ce1iain :Easement Agreement for Grants of Access, Utilities and Repairs
Easen1e11ts dated as of September 13, 2013 and recorded on November 14, 2013 in the Official
Repc3rds ortb:e Count}' of San Diego as Document No. 2013--0673994 (the ~'Ease1nent Agreement")
pt'.trsuant to which th~ :Paiticipating County granted to the Department and the Boru:d certain
appu1iet1::i11.t easeinents in certain property adjacent to the Site (the ~'Easement Property'~ necessary
for the qqiet enjoymei1t and beneficial use ofthe Site by the Department and the Board; and
WHEREAS, pursuant to the Law, the Board has issued its Lease Revenue Bonds
{Department of Cori"ections and Rehabilitation) 2014 Series D (Vmious Correctional Facilities) (the
~'Bonds'') to finance and refinance the Project; in conjunction with which the Department~ as lessor,
and the Board~ as lessee, entered into a site lease dated as of October 15, 2014 (the "Site Lease"),
providing for the·sublease of the Site to the Board~ and the Board, as sublessor, and th~ Department,
as sublessee, ·entered into a facility lease dated as of October 15, 2014 (the. '~Facility Lease';);
1

Pursuant to Penal Code Section 6024, as of.fitly I, 2(}12, the Corrections Sta11dards Authority was abolished and replaced by the Board of
State and Comm1111i{)' Con·ectlons.

l
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providing for the. Ieasirig of the Site alld the Project to the Department (the Site, together with the
Project, the "Facility"); and

WHEREAS, the Site Lease and the Facility Lease will provide security for the Bonds which
have been issued by tfae Board under an indenture dated as of April 1, 1994, as amended by the Tenth
· Supplemental Indentm~. dated as of Septernber I, 1996, the Forty-Second Supplemental Indenture,
dated as of October 1, 2002, the Fifty-Second Supplemental Indenture, dated as of October 15, 2004,
and the· Ninety~Tliird Supplemental Indenture, dated as of October 12, 2009 (coHectjvely the "Master
Indenture''):i as supplemented by the. One Hundred Twenty-Fifth Supplemental Indenture (together
with the Master Indenture, the "Indenture') between the Board ai1d the Treasurer of the State of
Califomfa, as trustee (the "State Treasurer''); and
WflliWAS, the Department, pursuant to the Law, is authorized to enter into one or more
subleases and/or contract$ with the Participating County; and
·

WHEREAS; the Participating County, as sublessee, will be responsible for all the
maintenance and operating costs for the Facility; ·and ·
WHEREAS, payment of the principal -0f and interest on the Bonds will be made through
rental payments made under the Facility Lease by the Depa1tme11t from annual approp1iations to the
Department included in the State budget, but the costs of operating and maintaining the Facility will
be paid by the Participating County; and

WHEREAS:> it is the intent of the parties that, upon the payment in full of the Bonds and all
other indebtedness incurred by the Board for the Project, if any, the Ground Lease~ the Easement
Agreement, the Site Lease, the Facility Lease and this Fayility Sublease w.ill tem1inate in accordance
with their respective te1ms and fee title to the Project will vest in the Participating County pursuant to
the terms and conditions in the Ground Lease.
·
. NOW THEREFORE, the parties heretomut"8:1IY agree as follow~: .
i

SECTION 1.
Definitions. Unless otherwise required by the context, an capitalized terms
used herein afid not defined herein shall have the meanings assigned such te11ns in the Facility Lease
or the Indenture.
SECTION 2.
Subl~as@ of the Facility to the Partici12atmg County Subject. to Facility
Lease. The Participating County hereby leases the Facility :from the Departmen4 and the Department
hereby leases the Facility to the Participating County~ on the te11ns and conditions hereinafter set
forth, subject to all eaSements, e11cumbrances and restrictions of record~ including without limitation,
the terms and conditions of the Site Lease and Facility Lease. This Facility Sublease is in all respects
subordinate and subject to the Facility Lease. The Participating County covenants it shall .
continuously operate and maintain the Facility and shal(have 110 right to abandon the Facility.
SECTION 3.
Term. The term of this Facility Sublease shall commence on the date of
initial issuance and delivery of the Bonds and shall terminate on the same date as the Facility Lease,
unless such term is extended by the parties hereto, or unless soonei· terminated as provided herein,
provided, however, except as set forth in Section 1O(b) or (c), no termination of this Facility Sublease
shall occur until all the Bonds and all other indebtedness h1curred by the Board for the Project) if any,
have been fully repaid.
·
2
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SECTION 4.
Consideration and Conflict between Documents. The Department makes
this Facility Sublease in consideration for the public benefit to the State of California (the "State")
. provided by the Project~ which is described in Gove111ment Code Section 15820.904~ and for
undertaking by the Participating County of the financial obligations required under this Faciiity
Sublease. This Facility Sublease is subject to the terms. -Of the Ground Lease1 Easement Agreement,
Site Lease and Facility Lease and in the event of a conflict between th.is Facility Sublease and any of
the Ground Lease~ Easement Agreen1ent, Site Lease or the Facility Lease, the provisions of the
-Ground Lease, Easement Agreement, Site Lease or the Facility Lease, as the case may be, shall
control
·
.
SECTION 5, ·PuqJose and Use. The Site shall be used by the Paiticipating County for the
purpose of staffu1& operating and maintaining tl1e Project and appurtenances related thereto, in order
to provide the Projeet a1~d for such other purposes as may be ancillary and related theret9 for State
and local criminal justice agencies. The Participating County shall be required to o{Jtaih the prior
written consent of the Department and the Board for any chf!nge in U$e of the Facility) or any part
thereof and at the request of the Department or the Board, tlie Pa1ticipathig County shall furnish the
Department and the Board with an opinion of nationallfi;ecognii¢d bond cqun~l acceptable to the
· Board to the effect that such change in use will not, in ai-id of itself; cause the ltiterest on the Bonds to
be included in gross income for federal income tax. purposes.·
·
Obligations of Pa1ticipatin~ County.

SECTION6.

(a)
Maintenance. Repair. Replacement and Utilities. The Participating County
·shall, at its ow1i cost arid expen,s"e~· pay for all mainte11ance. and repair, both ordinary af.1d
extraordinary, of the Facility. The Pa11icipatii1g County shall at all times maintain) or otherwise
arra11ge for the maintena11ce of: the Facilify in good coridition, ru.id the Participating County shall pay
for, or othe1wise arrange f\?r, th~ payment of all utility services supplied to the Facility, and shall pay
for, or otherwise arrange fol.·,· tf1e payment of the 9osts of the repair and xeplacement of the Facility
resulting from ordinary or extraordinaiy wear and tear or want of care 011 the part of th~ Participating
County or any othe.f· cause (except f-O't a cafasfrophic .unrnsured loss), and shall p~y for, or otherwise
arrange for~ the P'.!Yment of any insurance policies, except those provided by the Department
pursuant to the Facility Lease. ·

.

.

.
(b)
Reii.t . Th~ Department shall pay all Base Rental and Additional Rental as
defined i1l and as required under the Facility Lease. The Pal'ticipating Co.unty shall pay upon the
order the Departmeiit:orthe.Board as rent hereunder such aIUottnts, if any, in eacltyear as shall be
required by t1ie Department or Board for the payment of all applicable taxes ruid assessments of any
type or nature asses_s~d or levied by any governmental agency or entity having power to levy taxes or
assessments cha.1.·g~d to the Depa1iment~ the Board or the Stat~ T1-easurer affecting or relating to the
Facility or theil: respective interests or estates therein. Except for the Base Rental and. Additional
Rental obligatfons and insurance obligations as specified in the Facility Lease, the Department 'shall
have no duty under this Facility Sublease to pay for any otl1er costs to maintain and operate the
Facility. The rent required u11der this Section 6(b) shall be abated pro:Portiollately during any period
in which the Department's obligation to pay rent under the Facility Lease shall be. abated.
=

·.

of

The Pru.ticipating County shall submit to the Department w~thin 15 Business Days of the
adoption of the Pru.ticipati11g County's budget each yeru.\ a copy of its approved and authorized
budget that details the amounts allocated to maintain and operate the Facility, including any reserves.
On September 1 of each year during the temi of this Facility Sublease, the Dep~rtment shall submit a
3

report to the Board including a summary of the infommtion provided by the Participating County as
set forth in this paragraph. This report shall be in a form approved by the Board and shall incorpomte
any other summary to be provided by the Department pursuant to the terms of any facility sublease
entered into by the Department in co1111ectio11 with facilities constructed pursuant to the Law~ as
applicable.

SECTION7.

Insurance.

(a)
Insurance Obligations of the Department. The Depa11ment will pay or cause
to be paid the cost of all insurance required to be maintained under the Facility Lease. The
Participating County will ·not be required to pay or reiniburse the Departi.1ie11t _or any otl1er State
agency for these insurance costs or any deductible paid by the State. The Department w1ll provide,
or cai.1se to be provided, proof of insurance coverage to the Participating County upon request of the
Participating County.
In the event of (i) damage or destruction of the: Fa(}ility caused by the perils covered
by the insurance required under the facility Lease and (ii) if the Board elects, under the terms of the
Facility Lease and the Indenture, to redeem the outstanding Bonds, and (iii) if any insurance proceeds
remain after the Bonds have been redeemed mid such remafriing proeeeds are not needed under the
tem1S of the Indenture, and (iv) such funds are distributed to the Department, then the Department
agr~s to distribute such :funds to the Participating County.

TI1e Depaiiment will not insure the Participating County's equipment_, stored goods,
other personal property, fixtures, .or te11a11t improvements, not such personal ·property owned by
Pm.ticipati:ng ·County's, subtenants or assigns, if any, or invitees.. The Department shall not be·
required to repair any injury .or damage to any personal prope1ty or tratje fixtures installed in the
Facility by the Participating Couuty caused by fire or other casualty, or to replace any such personal
property or trade fixtures. The Participating C6t'(nty may, at its sole. option and· expense, obtain
physical damage insurance covering its equipment, stored goods, other personal property, :fixtures or
tenant improvement or obtain business interruption in~ura11ce. ·
·
To the extent permitted by law, the Department and the Participating County agree to
release the other and waive their rights of recovery against the othe1· for damage to the Facility or
their respective property at the Facility arising from perils instired under any commercial propetty
insurance listed in tl~is Facility Sublease or the Facility Lease. TI1e prqperty insurance policies of the
Department and the Participathig County shall contain a waiver of subrogation endorsen:ient in favor
of the other.
·
(b)
·Insurance Oblig~tions of the Participating County, The Participating County.·
at its own cost and expense, shall secure and maintain or cause to be secured and maintained from an
insurance company or companies approved to do business in the srate of California and maintain
during the entire term of this Facility Sub.lease, the following insurance coverage for the Facility:
(1)
General liability insurance in an amount not less than one million
Dollars ($l~OQ01000) per occurrence. Evidence of such insurance shall be on a General Liability
Special Endorsement form and should provide coverage for premises and opel'ations, contraetual,
personal injury and fire legal liability;

4
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(2)
By signing this Facility Sublease) the Pa1ticipating County hereby
ce1tifies that it is aware of the provisions of Section 37001 ·et seq., of the California Labor Code
which require every employer to be insured against liability for Workers' Compensation or to
undertake self~insurance in accordance with the provisions of that Code, and that it will comply, and
it will cause its subtenants and assignees to comply, with such provisions at
such times as they
may apply during the term of this Facility Sublease.

all

(3)
Auto. insurance (written on ISO policy form CA 00 01 or its
equivalent) with a limit of not less tllan one million dollars·($1,000,000) pei· occurrence. Such
insurance shall include coverage for all {'ownecl," "hirecP' and "non~owned'' Vehicles or coverage for
any auto.
·
·
(c)
Additional Insureds. The Participating County agrees that the D_epartment
and the Board and their officers, agents and employees shall be included ·as additional insl'..freds in all
insurance requireµ herein.
(d)
Insurance Certificate. The Participating County shall s.qbhrit or cause to be
submitted to -the Depru:tment, by no later than June 30th of each year, a certificate of insurance or
other evidence of insurance i~1 a form satisfactory to the Departine'nt demonstrating that the insurance
required to be maintained by the Participating Cqfinty hereunder is in full force and effect.
(e)
Self-Insurance. Notwithstanding .any othe~ provision of this Section, the
Participating County may satisfy the insurance ·obligations hereunder by a combination of
commercial h1sural'1~e~ format risk po'~Hng ui;ider California statutory provisions, and/or a self-funded
loss resetve hi whatever propo1tions ··are ·deemed appropriate by the Participating County and
· acceptable to the Department and the Board. The Padicipating County shgj.1 furnish the J)epartment
and the Board witli a certificate or other written evidence of the Pa1ticipating Countfs election to
provide or cause to be provided all or part of its coverage under a risk poollilg, risk rete~tio11, or self~
insurance program or ariy coinbinatfo11 t~1~reof.
SECTIONS.

Assignment or Subletting of Facility.

· , . (~)
The Participating County shall not sublet or assign any portion of the Facility,
or pemll,t. its subte11a1~ts to sµblyt pt assign portions of the Facility~ without obtai11il1g the prior written
cons.eri.t and approval 6.:f the Depi.uiment and the Board; which may b~ granted or denied .in their sole
discfretion~ to the form and sunstance of such sublease and the sublessee, and, provided further, that
any SUyh sublease shall be subject to the followi11g conditions:
.
.
.
,
:
- (1)
Any sublease of the Facility by the· Participating Comity shall
explicitly pl'Ov~4~ ·t11at such sublease is subject to all rights of the Board un¢ler the Facility Lease,
includh1g, the Board's right to re-enter a11d re-let the Facility or te1mi11ate the Facility Lease upon a
default by the Department and to till rights of the Department under this Facility Sublease including,
1he Department's right to re·enter and re-let the Facility Qr terminate this Facility Sublease upon a

default by the Pru:ticipating County; and
(2)
At the request of the Department or th(} Board~ the Participating
County shall famish the Department and the Board with an opinion of .nationally recognize_d bond
counsel acceptable to the Board to the effect that such sublease will not, in· and of itself, cause the
interest on the Bonds to be included in gross income for federal income tax pul.poses.
5
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(b)
The Paiticipating .County acknowledges that, if the Department breac11es the
of the Facility Lease, a 1·emedy for such breach available to the Board under the Facility Lease
is to enter and re-let the Facility to an entity other than the Departrnent. If the Board, at its discretion,
chooses to exercise this remedy, the Board agrees that its first offer to tclet the Facility shall be made
to the Participating County; provided; however, the terms of such offer shall be detennincd at the
sole reasonable discretion of the Board.

t~mi.s

(c)

Thls Facility Sublease shall not be subordinated to any sublease.

SECTION 9.
Hazardous Materials. The P.articipa,ting County shall folly disclqse in
w'riting to the Department and the Board the existence, extent a:nd nature of any Hazardous Materials
(defined below), substances~ wastes or other environmentally regulated substances, of which the
Participating County has act11al knowledge relative to the Facility. TI1e Paiticiipating County further
warrants, covenants and represents t11at it will promptly notify the Dep,artment and the Board il1
writing of any change in the nature or extent of any Hazardous Materials, substances or wastes
maintained on. hi, around dr under the Facility or used in connection therewitT'i; of which the
Participating County gains· actual Icnowledge, and will transmit tci the Depart.n1ent and the Board
copies of any citations~ orders~ notices or other material govemmental 01· other communication
received by fhe Participating County with respect to any other Hazardous Material~ substances,
wastes or other envirorunentally regulated substances affecting the Facility. The Participating
County shall ensure (as to itself), and shall use ,its best efforts to· ensure (as to its contractors.
consultants, sublessees and other agents), that all activities of the Participating County or any
officers, employees, eontractors, consultants, sublessees, oi· any other agents of the Participating
County performed at the Facility will be in full compliance with ali Environmental Laws,. and further
agrees that neither the Participating County nor its contractors, co11sultari.ts,. sublessee.S; agents,
officers or employees will el1gage ill any management of solid wastes or Ha2ardotis Materials at the
Facility which constitutes noncompliance with or a violation of any Environmental Law. Ifthere is a
rele~(f of Hazardous Materials on or beneath the Facility which constitutes noncompliance with or a
violation. of any Environmental Law, the Paiticipating County shall promptly t;ike all action
necessary to investigate and remedy such release.
The Pru.ticipating County shall defen~ indemnify and hold the State of California, includiilg,
but not limited to, the Department, the Board and th.ell: officers~ directors, agents~ employees and
successors and assigns (each, an ''Indernajfied Parti) and, together1 the "Indemnified Parties'~
harmless from and against any and aU damages, penalties, fines) claims, liens, suit$, liabilities~ costs
(including cleanup costs» judgments ai1d expenses (including attprneys~ ~ consultants\ or expe1ts'
fees and expenses of every killd' .;ind nature) suffered by or asserted against one Qi: m9re
the
Indemnified Patties as a direct or indirect result of any waiTanty or representation made by the
Participating County in the preceding paragraph being false or untrue in any inaterial respect or the
breach of any obligation of the Participatit1g County in the preceding paragraph or as a result of any
·act or omission on the pal't of the Pa1ii6ipating County or arty contractor, consultant) sublessee or
other agent of the Participating County which constitutes noncompliance with or a violation of any
Enviran11i.e11tal Law. The indemnification obligations set forth ih this paragraph shall survive any
tennination of this Facility Sublease.

of

«riazardous Materials"mea:ns any substance; rnaterial or waste which is or becomes, prior to
the date of execution and delivery hereof, regulated by any local governmental authority, the State of
California, or the United States Government, including, but not limited to, any material or substance
wh~ch is (f) defined as ~ ~'hazardous substance", "hazardous material'\ Htoxic subsumce'', '·'solid
3_
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waste'\ "pollutant or contaminant", Hhazardous waste'', "extremely hazardous waste'', or"'restricted
hazardous waste" under the Comprehensive Environmental Response, Compensation and Liability
Act of 1980 ecERCLA") [42 U.S.C.A §§ 9601 et seq.]; the Resource Conservation and Recovery
Act of 1976 e'RCRN>) [42 U.S.C.A §§ 6901 et seq.]; the Clean Water Act) also known as the
Federal Water Pollution Control Act ("FWPCN') [33 U.S.C.A §§ 1251 et seq.]; t11e Toxic
Substances Control Act ("TSCA'') [15 U.S.C.A §§ 2601 et seq.]; the Federal Insecticide; Fungicide,
Rodenticide Act [7 U.S.C.A §§ 136 et seq.]; the Superfuhd Amendments and Reauthorization Act
[42 U.S.C.A §§ 9601 et seq.]; the Clean Air Act [42 U.S.C.A §§ 7401.et seq.}5 11w Safe Dl'inldng
Water Act [42 U.S.C.A §§ 300f et seq.]; the Solid'Waste Disposal Act [42 U.St.A §§ 6901 et seq.];
the Smface Mining ~ontrol and Reclamation Act [30 U.S.C.A §§ 1201: ~i seq.]; the Emergency
Planning and Community RighHo-K11ow Act [42 U.S.C.A §§ 11001 et seq.]; the Occu1)atiomtl
Safety and Health Act [29 U.8.C.A §§ 655 and 657]; the California Unde1;grotmd Sto:rage of
Hazardous Substances Act [Jfealth & Saf. Code §§ 25280 et seq.]; the California ff§zardous
Substances Account Act [Health & Saf. Code §§ 25300 et s~q.}; the California Hazt1rdous Waste
Control Act [Health & Baf. Code§§ 25100 et seq.]; the California Safe Drinking Water and Toxic
Enfol.·cement Act [Health & Saf. Code §§ 25249.5 et seq.]; the Porter-Cologne _Water Quality Act
{Wat. Code§§ 13000 et seq.], including without limitafibn, Secti~i1s 25115; 25117.or 25122.7 of the
California Hea~th and Safety Code, or listed pursuant to Section. 25140 of the Califomia Health and
Safety Code, Division 20, Chapter 6.5 (Hazardsms. Waste Contfol Law). (ii}defrned as "hazardous
substance'' under Section 25316 of the Californ~aHealth and Safety Code, Division 20, Chapter 6.8
(Carpenter-Presley-Talmer Hazardous Substance Account Aet), (iii) define~ as a "hazardous
material'', "hazardous substance'', ot• '~hazardous waste" tinder Section 25501 of the California Health
and Safety Code.
~~nvironmental Laws" means any fed~ral, state or local· law, statute, code, ordinance,
regulation, requirement or rule relating Hazardous Materials to '\Vhich the Paiticipating County or
the Facility is subject, in~foding all those laws referenced above in the, definition of Hazardous
·
·
Materials.

to

SECTION 10.

Termination, Breach, Default and Damages.

(a)
This Facility Sublease shall terminate upon the occurrence of the expiration
of the leasdterni as set forth in Section 3.
·
(b) · If the Participating County shall fail to keep) observe or perform any term,
cq.venant or condition cgri.tained herein to be kept or pedbrmed by the Participating County for a
pe:riod of si~ty (60) days afte1· notice of the same has been given to the Participating County by the
Department or the B()atd or for such additional tin1e as is reasonably requh'ed, i11 the sole discretion
of the Department, with the consent of the Board, to correct any of the same_, the. Participating
County shall be deemed to be in default hereunder and it shall be lawful for the Department to
exercise any and all remedies available pursuant to law or granted plU'suant to this Facility Sublease.
Upon any such default, the Departtl.)en~ in addition to all other rights and remedies it may have at
law, shatl) with the consent of the Board~ have the option to. do any of the following:
(1)
To terminate this Facility Sublease in the manner hereinafter provided
on account of default by the Participating County~ notwithstanding any re-entry or re-letting of the
Facility as hereinafter provided for in subparagraph (2) hereof, and. to re-enter the Facility and
remove all persons in possession thereof and all personal property whatsoever situated upon the
Facility and place such personal propetty in storage in any warehouse or other suitable place. In the
7

e:vent of such termination, the Participating County agrees to immediately sum61der possession of the
Facility, without let or hindrance, and to pay the Department and the Board all damages recoverable
at Iaw that the Department may incur by reason of default by the Partkipating County, including,
without limitation, any costs, loss or damage whatsoever arising out of, in. connection with, or
incident to any such re~entry upon the Facility and removal and storage of such property by the
Pepartment or its duly autho1·iied agents in accordance with the provisions herein contained. Neither
notice to deliver up possession of the Facility give11 pursuant to law nor any entry or re-entry by the
Department nor any proceeding in unlawful detainer; or qtl:ierwise, brought by the Department for the
purpose of effecting such re-entry or obtaining possession of the Facility~ nor the appointment of a
receiver upon initi9tive of the J?epartment to protect the Board's interest undei'. the FaciFty Lease
shall of itself operate to ten~1illate this Facility Sublease, and 110 tennination of this Facility Sublease
on account of default by the Participating County shall be or become effective by operation of law or
acts of the parties hel'eto, or otherwise, unless and until the Department shall have given written
notice to the Participating County of the election on the part of the Department to terminate this
Facility Sublease. The Participating County covenants and agrees that ri:o surrender of the Facility or
of the remainder of the term hereof or any termination of this Facility Sublease shall be valid in any
manner or for any purpose whatsoever unless stated or accepted by the Department by sucl1 written
notice.
·
·
·
(2)
Without terminating this Facility Sublease, (i) to enforce any term or
provision to be kept or performed by the Participi;tting County or (ii) to exercise any and all rights of
entry and re-entry upon the Facility. In the event the D'epartme11t does not elect to terminate this
Facility Sublease it1 the manner provided for in subparagt'aph (1) hereo~ the Participating County
shall remain liable and agrees to keep or pfafonn all covenants and conditions herein contained to be
kept or pelform~d by. the Participating County, ·and iiotwithstanding any, entry or re-entry by the
Department or suit in unlawful detainer, or otherwise, brought by the Department for the purpose of
effecting a re-entry or obtairi1ng possession of the Facility. Should the Depa1ilnent elect to re-enter
as .herein provided, the Pmticipating County hereby irrevocably appoints the Department as the agent
and attomey-in-fact of the Paiticipating County to re-let.~he Facility, or any paitthereof, from time to
time, either in the Deparhnent'.s name or otherwise, upon such terms 'and conditions and for such use
and period as the Depmtment may deem advisable and to remove all persons h1 possession thereof
and all personal property whatsoever situated upon the Facility and to place such personal property in
storage in any warehouse or other suitable place, for the account of and at the expense of. the
Participating County, and the Pai.ticipati11g County hereby exempts and agre~·to save hannless the
Department from any costs, loss or damage whatsoever arising ou~ of; in connection with, or incident
to ai1y such r~-entry upon .and re-letting of the J;acility and removal and storage of such prope1iy by
the· Department or its duly authorized agents in accordance with the provisions herein contained
except for any such costs,. loss or damage resulting from the intentional or negligent actions of tl).e
Departmetit or its agents. The Pai:ticipatiug Cou11ty agrees that the terms af this Faciliij Sublease
constitute full and sufficient notice of the right of the Department to re-let the Facility in the event of
si1ch re-ent1y without effecting a smrender of this Facility Sublease. ·The Participating County
. fu1iher agrees that no acts of the Department in effecting such re-letting shall constitute a surrender
or tei1nination of this Facility Sublease irrespective of the use or the tenn for which such re-letting is
made or the terms and co11ditio11s of such re-letting, or othe1wise, but that, on the contrary, in the
event of such default by the. Participating County· t11e right to tem1inate this Facility Sublease shall·
vest in the Department to be effected in the sole and exclusive manller provided for in subparagraph
(1) hereof. The Participating County forther agrees to pay the Department the cost of any alterations
or additions to the Facility necessary to place the Facility in cQndition for re-letting immediately
8
DOCSOC/1676578v4/-024238~0052

upon notice to the Participating County of the completion. a11d installation of such additions or
alterations.
(c)
This Facility Sublease may be ter!ninated at the option of the Board if the
Board determines to exercise its right to enter and re~let the Facility under the Facility Lease pursuant
to a' defatllt by the Depaliinent thereunder.
{d)
In addition to any default resulting from breach by the farticipating County
of any term or covenant of this Facility Sublease, if (I) the. Participating Co.ufity's interest in this
Facility Sublease or any pa1t thereof be assigned; sublet or transfen·ed )Vlthout the p1ior written
consent' to the Departrnent and the Board, either voluntarily of by operation of law, or· (2) the
Participating County or any assignee shall file any petition or i11stitUte any proceedings under any act
or acts~ state or federal, dealing with or relating to the subject of bankruptcy or .insolvency:·6r under
any amendment of such ac.t or acts, eitl1e1· as a bankrupt or as ari insqlvent or as a debtofo1· in any
similar capacity, wherein 01; whereby the Participating ~?UmY asks .or seeks or prays to be
adjudicated as bankrupt, or is to. be discharged from any or all of t1m Participatin~ County's debts or
obligations, or offers to the Participating County's creditors to effect a composition or extension of
time to pay the Participating County's debts, or asks. seeks or prays. for a reorganization or to effect a
plan of reorganization or for a readjustment of the Partieipatirig County's debts or for any other
similar relief; or if any such petition or if any such proceedings of the san1e or similar ldnd or
character be filed or be instituted or taken against the Participating County, or if a receiver of the
business or of the property or assets of the Pa1tfoipaiing County. shall be appointed by any court)
except a receiver appointed at the inpistence or l"equest of t11e Department or the Board, or if the
Participating ·County shall make a '.ge1ieral or any assignment for the benefit of t11e Participating
· County's creditor~· o~ (3) the Participating County shall abandon the Facility, then the Participating
County shall be deemed to be in default hifre4nde1;. ·.·
·
(e)
The Depart111ent shall in no event be in default in toe perfom1ance of any of
its obligations hereunder unless and imtil the Department shall have failed to _perform such
obligations wjthin sixty (60) days 91' such additional time as is t~asonably reqtJ.ired to correct any
such default after notice by the l>adieipating County to the Department thattlie Depaitment l1as failed
to perform any such obligation.
. .
(f) · The Participating County hereby waives any and all claims for damages
caused or which may be cau~ed by the Department in re-entering and taking possession of the
F~cility as herein provided and all claims for damages that may result from the de_siruction of or
it\iury to tJ{e Facility and all claims for damages to or loss of any property belonging to ti1e
DepadiU~1it, or any othet perso~ that may be in or upon the Facility~ except for such claims resulting
from the inte11tion~t ·or negligent actions of the Department or i~s agents.

Eac11 and all of the remedies given to the Department hereunder or by any law now or
hereafter enacted are cumulative and the single or partial exercise of any right, power or privilege
hereunder sl1all not impair the right of the Department to other or further exercise thereof or the
exercise of any or all other rights, powers or privileges. The term "re~letn or "re-letting'' as used ill
this Section shall include, but not be limited to, re~letting by means of the operation or other
utilization by the Department of the Facility. If any statute or rule of law validly shall limit the
remedies given to the Department hereunder, the Departn1e11t nevertheless shall be entitled to
whatever remedies are allowable under any statute or rule oflaw.
·
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The Participating County agrees to pay reasonable attorney's fees incll11·ed by the Depa1.tment
in attempting to enforce any of the remedies available to the Department hereundet; whether or not a
lawsuit has been filed. In the event that a lawsuit is filed that culminates in a judgment~ then the
prevailing party in such .action shall be entitled to reasonable attorney's fees.
SECTION 11.
E1.1cumbrance.

Additions. Betterments. Extensions or Improvements; ;erohibition Against

(a)
SiJbject to the limitations set forth in this Section II, at its sole cost and
expense~ the Participating County shall have the right during the te1111 of this Facility Sublease to
make additions, ·betterments, extensions or improvements to tlie Facility or to attach fixtures,
structures or signs to the Facility if such additions, bette11nents, extensions or improvements or
fixtures, structures or sigris are necessary or beneficial for the use of the Facility by the Participating
County; provided~ however, that any such changes to the Facility shall be made in a ma1iner that does
not result in an abatement of the rental hereunder or the rental due froi11 the Department under the
Faci~ity Lease.
(b)
If any proposed additions, bette11ne11ts~ extensions or improvements of the
Facility l'equire approval by the Board of State and Community Corrections, the Particii:>ating County
shall, co11cru:rently with the request for such approval(s)~ request the approval of the Department and
the Board to such additions, betterments, extensions dl' improvements. The Participating County
acknowledges the commencement of such additio11s, betterments, extensions or improvements shall
be subject to receipt by the Participating County of the BoaM~s approval thereto. fo the event tlte
Participating County shall at any time during the term of this Facility Sublease cause any additions,
betterments_, extensions or improvements to the Facility to be acquired or constructed or materials to
be supplied in or upon the Facility, the Participating County shall pay or cause to be paid when due
all sums of money that may become due, or purporting to be due for any labor, services~ materials,
supplies or equipment :furnished or alleged to have been fumished to or fo1: the Participating County
in, upon or about the Facility and ·shall keep the Facility :fi"ee of any and all i;nechanics} or
materiabnen,s liens or other liens against the Facility
the Department's or the Board~s interest
therein. In the event any such lien attaches to or is filed against tbe Facility or the Department's or
the Board'"s interest therein, the Participating County shall cause each such lien to be fully discharged
and released at the time the performance of any obligation secured by any such lie11. matures or
becomes due, except that if the Paiiicipating County desires to contest any such lien it .may do so. 'If
any sucl1 lien shall be reduced to final judgment and such judgment or such process as may be issued
for the enforcement thereofis not promp{ly stayed, or if so stayed and said stay thereafter expires, the
Pa1ticipating County shall forthwith pay or ·cause t.o be paid and discharged such judgment. ltl
accordance with Section. 20, the Participating County agrees to and shall, to the maximum extent
permitted By faw, defend, indemnify and hold .the Department, the Board, the State Treasurer and
their officers, directors, agents, employees, successors and assigns harmless from and against and
defend each of them against any claim, demand, loss, d<:tmage, liability or expense (including
attomeys' fees) as a result of any such lien or claim of lien against the Facility or the Department's or
the Board.ts interest therein.

or

· (c)
The Paiticipating County agrees it will not create or suffer to be Cl'eated any
recorded or unrecorded mortgage, pledge. Hen, charge, easement~ rights of way or other rights,
reiervations, covenants, conditions, restrictions or encumbrance upon the Facility or the Easement
Property except Permitted Encumbrances (d~fined below).

10
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The term "Permitted Encumbrances" means as of any paiticular time: (1) liens for general ad
valoi·em taxes and assessments, if atiy, not then delinquent; {2) the Site Lease and the Facility Lease,
as they may be amended from time to time; (3) easeinents (including tl1e Easement Agreement),
rights of way, mineral rights, drilling rights and other rights, reservations, covenants~ conditions or
restrictions, all of a non-monetary nature, which exist of record as of the date of issua11ce of the
Bonds; (4) easements, rights of way, mineral rights, drilling rights and other dghts, reservations;
covenai1ts, conditions ox restrictions, all of a no11:-mo11etary .nature, established following the date of
issuance ofthe Bonds and to which the Board consents in writing; and (5) subleases approved by the
· Board in accordance with. Section 8 hereof.
· (d}- The Department hereby covenants and agrees that, ef'{:cept as set forth in
Sections 8 and 10, neither this Facility Sublease nor any interest of either party i11 this Facility
· Sublease shall be sold, mortgaged~ pledged~ assigne~ or transferred by voluntary act or by operation
of law or otherwise;
·
·

(e)
The Participating County shall not in aey 111a11nei· ilnpair~ impede, or
challenge the sectn'ity, rights and be11efits of the owners .of the BOnds or the truste~ for the Bonds.
SECTION 12~ Continuing Disclosure. The Pa1ticipati11g County hereby covenants and
agrees that it will fully coope1'ate with the Depaifn:1ent, the Board and the State Treasurer so thafthey
can comply with and cany out all of the provisions of the Continuing Disclosure Agreement and will
provide all information reasonably requested by the Department; the Board or the State Treasurer
regarding the Facility~ in connectiOn with continuing disclosu:r:e obligations. The Participating
County further covenants to provid.e notice to the Departn1ent) the Board and the State Treasurer
within five Business· Days of the occurrence of arty eve11t which causes any portion of t11e Facility not
to be available for beneficial use or occupancy by the Pa11:icipating County. ·
SECTION 13. Status of Private. Activity Use of the Facility. The Participating County
hereby covenants and agrees to provid~ infonnation to the Department and the Board by January 31
of each year regar4ing the private activity use; if any, of the FadJify. Any such p1iva:i:e .use must be
consistent with the Participating County~s covenants pursuant.to Section 14 hereof. The information
that must be updated annually is set forth in the Tax Ce1tificate that was executed and delivered by
the Board ttpon ~he b1i~ial iSsuance of the Bonds and acknowledged to by the Participating County in
its certifjcate attached to the Tax Certificate.
·
·
SECTION 14.

Tax Covenants,

(a)' . The Participating County covenants that it will not use or pennit any use of
the Fadi~ty~ ai1d ~hall not take or pe11nit to be taken any other action or actions, which would cause
any Bond to be 11 'fprivate activity bond" within the meaning of Section 141 of the Internal Revenue
Code of 1986, as amended; and any applicable regulations promulgated fi:om time to time
·thereunder. The Paiticipa:ting County further covenants that it will not take any action or fail to take
any· action, if such action or the failw:e to take such action would advel'sely affect the ex:clusion fi:om
gross income for federal income tax purposes of interest on the Bonds. ·
·
.

.
(b)
The Participating County covenants that it will not use 01· permit n1ore than
10% of (i) the proceeds of the Bonds or the Project to be used in the aggregate for any activities that :
constitute a ~'Private Use,> (as such term is defined in paragraph (d) below). The Participating County
covenants that it will ,1ot cause mol'e than 10% of the principal of-or interest on.the Bonds under the
11
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terms thereof or any underlying arrangement, to be secured by any interest in property (whether or
not the Project) used for a Pl'ivate Use or in payments in respect of property used for a Private Use, or
which will he derived from payments in respect of property used for a Private Use.
(c)
The Pa1ticipating County covenants that it shall not take or permit to be taken
any action or actions which would cause more than 5% of the proceeds of the Bonds or the Project to
be used for a Private Use that is unrelated or disproportionate to the governn1enta1 use of the
proceeds of the Bonds (an "Unrelated or Disproportionate Use") or to cause mot~ than 5% of the
principal of or interest on the Bonds to be directly or indirectly secured by any interest in property
used or to be used for a Private Use that is an Unrelated or Disproportionate Use or in payments in
respect of property used or to be used for a PJ.:ivate Use that is au Unrelated or Dispi.·oportionate Use.
(d)
The term 'Private Use" means any activity that constitutes a trade or bustµess
that is carded OJ) by persons or entities other than a ~'governmental person,'; which is defined within
Treasury Regulation Section 1.141 l(b) as a state or local govemmental unit or any instrumei1tality
thereof. A "governmental person'.' does not include the United States or al'iy agency or
instrumentality ther.eof. The leasing of property financed or refi11a1iced with proceeds of the Bonds
or the use by or the access of a person or 'entity other than a governmental unit to property or services
011 a basis other than as a member of the general public shall constitute a Private Use. Private Use
may also result from certain management and service contracts as desclibed in paragraph (e) below.

(e)
The Participating County will not enter into any arrangement with any person
or entity other than a s~ate or local governmental uili.t which provides for such person to manage,,.
operate, or provide services with respect to the Facility (or any p01tion thereof) (a ."Service
Contracf')~ unless the gilidelines set forth in Revenue Procedure 97-13) as modified by Revenue
Procedure 2001~39 (the "Guidelines"), are satisfied and the Board, ill its discretion,..oonsents to such
Service Contract.
(:f)
The Patticipating County covenants to maintain records relating to the Project
as required by Sections 7.1 and 7.2 of the Project Agreement and s.uch other records as are required
to be maintained by it in accordance with the Tax Certificate.

SECTION 15. No Merger. The parties hereto intend that there shall be 110 merger of any
estate or interest created by this Facility Sublease with any other estate or interest in the Facility~ or
any part thereof, by reason of the fact that the same party may acquire or hold all or any patt of the
estate or interest in the Facility created by .this Facility Sublease as well as an:other estate or interest
in the Facility.
· ·
·

6:

SECTION I
Waste. The Pa1i:icipating County shall not co1mnit, suffer, or permit any
waste or nuisance on or within the Facility or any acts to be do1ie thereon in violation -0f any laws or
ordinances.
·
SECTION 17. Amendments. This Facility Sublease may not be amende4
modified or altered without.the prior written consent of the parties hereto and the Boatd.

changed~

SECTION 18. ·waive1-. ·Any waiver granted by the Department of any breach by the
Participating Cotmty of any agreement, covenant or condition hereof shall not operate as awaiver of
any subsequent breach of the same or any other agreement, covenant or co11ditio11 hereof. The
Department shall not grant any such waiver Without the prior written consent ofthe Board.
12
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SECTION 19. Non-Liability of the Department and other State Entities. Any obligation of
the Departme11t created by or arising out of this Faci1ity Sublease shall not impose a debt or
pecuniary liability upon the Department, the Board or. the State of California, or a chal'ge upon the
general credit or taxing powers thereof, but shall be payable solely out of funds duly authorized and
appropriated by the State.
The delivel'y of t11is Facility Sublease shall not, directly or indirectly or contingently, obligate
the Board, the Department, the State Treasurer or the State of Califomia t-0 levy arry form of taxation
therefor or to make any appropriation. Nothing herein or in the proceedings of the Participating
County, the Board or the Department shall be construed to authorize the pi·eation of a debt of the
Board> the Department, the State Treasurel' or the State of California; within the.111.eaning of ai.iy
co11stitutional or statutory provision of the State of California. No bteach of any pledge, obligation
or agreement made or incurred in connection herewith may impose any pecuniary liability upon~ or
any charge upon the general credit of the Board, the Department or the. State of California.
SECTION 20~ Indemnification. · As required by California Government Code
Secti"on 15820.905> the Patticipating County agrees tp indemnify, defend, and hold harmless the
Indemnified Parti~s for any and all claims and losses accruing and resulting fhmi or arising out of the
Participating Cou11ty;s use and occupancy of the Fac.ilicy,· hicluahtg the use and occupancy of the
Facility by any sublessee or invitee of the Participating County. The Participating County's
obligation to indemnify, defend and hold hannless under this Section shall extend to all such claims ·
and losses arising, occuning, alleged, or made at any time~ includhig prior to, during, or after the
period that this Facility Su~lease is in full force and effect. Notwithstanding the preceding sentence,
tlle Participating County will not"b.e requfred to indem~nify, defend or hold harmless an Indemnified
Party from any claim which al'ises~ in .whole· or itl. part; from the gross negligence or willful
misconduct or omission of such Indemnified Pa1ty; · The indemnification obligations of the
Participating County set fortfi in this Section sluill survive ariy termination of this Facility Sublease.
SECTION 21. Law Gove1nil1.g. This Facility Sublease shall be governed t{Xclttsively by
the provisions here.Of and by the law$ of the State of CaHforn.ia as the same· from time to time exist.
Any action or proceedhlg to enfotce or interpret any provision of this Facility Sublease shall, to the
extent permitted by fa.w, be brought, commenced or prosecuted in the courts of the State located in
the County of Sacran~im~o, Califomia.
·
·
,. · 'SECTION 22. Headings. All section headings contained in this Facility Sublease are for
cqnyenience 9f reference only and are not intended to define or limit the scope of any provision of
this Facility Sublease. ··

SECTION 23. Notices. All approval$, authorizations,.. consents, demands, designatiolls,
notices, offers, l"bquests,. statements or other communications hereunder by either party to the other
shall be in writing and shall be sufficiently given ~d se1·ved upon thliJ other party if delivered
personally 01· if mailed by United States registered or certified mail, retmn receipt requested, postage
prepaid, and addressed as follows:
·
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To the Department:

Department of Corrections and Rehabilitation
of the State of California ·
9838 Old Placerville Road, Suite B
Sacramento, CA 95827
Attention: Director~ Facility Planning, Construction
& Management

To the Board:

State Public Works Board
915 ~~v' Street, 9th Floor
Sacramento, CA 95814
Attention: Executive Director

To the State Treasurer:

Treasurer of the State of California
Public Finance Division
915 Capitol Mall, Room 261
Sacramento, CA 95814
Attention: Director, Public Finance Division

To the Pa1ticipating County:

County of San Diego
1600 Pacific Highway
San Diego, C~ 92101
Attention: County Administrative Officer

The address to. which notices shall be mailed as aforesaid to any party niay be changed by
· written notice given by such party to the others as hereiriabove provided.
SECTION 24. Successors and Assigns. The tenns and provisions hereof shall extend to
and be binding upon and imfre to the benefit of the successors and assigns of the respective parties
hereto.
SECTION 25. . Validity and Severability. If for any rea$on this Facility Sublease or any
part thereof shall be 11eld by a court of competent jurisdiction to be void, voidable~ or unenforc~ble .
PY the Depar~ent or by the Participating County, all of the remaining terms ofthis Facility Sublease
shall nonetheless continue in full _force and effect. If for any reason it is held by such a court that any ·
of the covenants and conditions of the Participating _Col.lllty hereunde~> including the cov~nant to pay
rentals here1.mder~ is unenforceable for the full term hereof: then and in such event this Facility
Sublease is and shall be .deemed to be a lease :from year to year under which the rentals are to be paid
by the Participating County aimually in consideration of the right of the Participating County to
possess, oc~upy and use the Facility, and all the other terms, provisions and conditions of this
Facility Sublease, except to the extent that such terms, provisions and conditions are contrary to or
inconsistent with ~ch holding, shall remain in full force and effect, to the extent permitted by law.

SECTiON 26.

Execution. This Facility Sublease may be executed in any number of
counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute one and the same Facility Sublease. It iS also agreed that separate counterparts of this
Facility Sublease may separately ·be executed by the Department, the Participating County and any
other signato1y hereto, all with the same force and effect as though the same counterpart had been
executed by the Departmentt the Participating County and such other signatory.
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SECTION 27. Multiple Originals. This Facility Sublease may be executed in any number
of originals, each of which shall be deemed to be an original.

SECTION 28. Net Lease. This Facility Sublease shall be deemed and construed to be a
"net lease" and the Participating County hereby agrees that the rentals provided for herein shall be an
absolute net return to the Department, free and clear of any expenses, charges or set-offs whatsoever.
SECTION 29.
this Facility Subleas~.

Board as Third Party Beneficiru.·y. The Board is a third p~1ty beneficiary of

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK}
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SPWB 2014SERJES D
FACILITY SUBLEASE
(SAN DIEGO JAfL)

IN WITNESS WHEREOF, the Department and the Participating County have caused this
Facility Sublease to be executed by their respective officers thereunto duly authorized, all as of the
day. and year first above written.
DEPARTMENT
OF
CORRECTIONS
AND
REHABILITATION OF THE STATE OF

CALIFORNIA

APPROVED (Pursuant to Govemment Code
. section 11005.2):
DEPARTMENT OF GENERAL SERVICES OF
THE STATE OF CALIFORNIA
By:

Name Michael Butler
Title;

Chief Real Ptoperty Services Section

CONSENT AND ACKNOWLEDGEMENT OF
THE BOARD:

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA
By:
Name: Stephen Benson

Title; Deputy Director

DOCSOC/1676578/024238-0052

STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

J

On {jC:/1Jt1.:t· 22., 2!)f l/ , before me,
/:.-t2l.1~":kc J.-iY.l.Jell ..
, Notary Public,
1
personally appeared
·
<. /f.¢..,l; )Y.~~l _;,f-., 'l:~&?i.'t,,,.?f
, who proved
to me. or~ tl~e. basis of satisfactory evidencf to be the l;'..e~so~1{s) whose 11a1nesfs)@i¥, su!;scdbed t?
the w1thm mstrument ,and aclmowledged ~o me thatd!~lsJtf/thef executed the same IIl(.~§)hj1fltJ1e1r
au~1orized capacity(!~\ and that by Jil~/tl~11tl[.eir signature}s~ on the i11strumeut the perso1,),(S); or. the
entity upon behalf of wluch the person~s'). a.cte~, executed the mstmme:t;J.t.
I ce1'tify under PENALTY OF PERJURY undex the laws of the State of California that the foregoing
paragraph is true and conect.
·

WITNESS my hand and official seal

SIGNA11JEill
OFNOTARYPUB'f5fc
fr

SPWB·2-014 SERIES D
FACILITY SUBLEASE
(SAN DIEGO JAIL)

IN WITNESS WHEREOF~ the Department and the Participating County have caused this
Facility Sublease to be executed by their respective officers thereunto duly a~1thorized, all as of the
day and year first above written.
·

DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA

By:
Name: Jeffrey A. Bear~ Ph.D.
Title: Secretary
APPROVED (Pursuant to Government Code
section 11005.2):
DEPARTMENT OF GENERAL SERVICES OF
THE STATE OF CALIFORNIA

I! rll" /J.___,,/
~~tt"L-<Y·U..kt:t7 )
11 ' j

By:
Nan:ie

Title:

Michael Butler
'ZJ ·
Chief Real Property Services Section

CONSENT AND ACKNOWLEDGEMENT OF
THE BOARD:

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA
By:
Name: Stephen Benson
Title: Deputy Dfrector
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SPWB 2014 SERIES D
FACILITY SUBLEASE
. (SAN DIEGO JAIL}

IN WITNESS WHEREOF, the Department and the Participating County have caused this
Facility Sublease to be executed by their respective officers thereunto duly authorized, all as of the
day and year first above written.
DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALJFORNIA
By;
Name: Jeffrey A. Beard, Ph.D.
Title: Secretary

APPROVED (Pursuant to Govetlp11ent Code
section 11005 .2);
DEPARTMENT OF GENERAL SERVICES OF
THE STATE OF CALIFORNIA
By:

Name Michael Butler .
Title: Chief Real Property S.ervices SeC,tion

CONSENT AND ACKNOWLEDGB!vIBNT OF
THE BOARD:
STATE PUBLIC WORKS BOARD OF THE
STATE OF-CALIFORNIA

S-1
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SPWB 2014 SERIES D

FACILITY SUBLEASE
(SAN DIEGO JAIL)

COUNTY 01~ SAN DIEGO

APPROVED AS TO FORM:
·Thomas E. Montgomery
County Counsel
By.
J1(JWivv, . ~a.<f111t~ . .) -9-ot,.
Name: Thomas E. Montgomery
Title: County Counsel

S-2
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STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

On

lb - Z? -- I lf

1
J

SS

, before me, ANGELA JACKSON~LLAMAS, Deputy County Clerk in and

. for said County and state personally appeared

Apv-iJ -F. +Je "(Yl Z.f;

.

.

who proved to me on the basis of satisfactory evidence to. be the person(~) whose ·name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shelth'&y execut$d the same in
his/her/their authorized capacity(ies) and by his/her/their signature{s) on the. instrument the person(s), or
the entity upon behalf of which the person{s} acted, executed the instrument.
l certify under PENALTY OF PERJURY und~r the laws of the State of 9alifornia that th~ foregoing
paragraph is true and correct.

WITNESS my hand and official seal.
Ernest J. Dronenburg, Jr.,
County Ass~ssor, Recorder, County Clerk

-~v

ANGELA JACKSON-LLAMAS- Deputy

CERTIFICATE OF ACCEPT.ANCE

This is to certify that the interest in the Facility conveyed under the foregoing to the County
of San Piego, a political subdivision duly organized under the laws of the State of California, is
het;eby a()cepted by the undersigned officer or agent on behalf of the Board of Supervisors of the
County of ~an Diego~ pursuant to authority conferred by resolution of the Board of Supervisors
adopted on September 23, 2014 and the grantee consents to recordation thereof by its duly authorized ·
officer.
·
Dated: October Zz~ 2014

DOCSOC/16765781024238-0052

COUNTY OF SAN DIEGO

EXHIBIT A
LEGAL DESCRIPTION OF SITE
SAN DJEGO JAIL
Parcel No. 20'!3-0·171-A

That. portion of the Remainder Parcel of Parcel Map No. 201771 In the county of San Olego, State of cafffornla
according to Parcel Map thereof filed in the Offtce of the County Recorder of said County, December 21, 2006 as
instrument 2006-0905062, more particularly described as follows:
SEGINNING at the Northwest corner of said Remainder Parcel of said Parcel Map 20177, also being the
Southerly 51 foot halfwkfth sideline of Riverview Parkway as shown on said Parcel Map.;
.
THENCE along lhe Northerly line of said temainder parcel and said sideline, South 89°27'57" East, 851.84 feet to
the beginning of a tangent 1349 foot radius curve concave Southerly;
·
,
THENCE continuing along the Northerly line of said remainder parcel line and the Southerly s[deline of said
roadway, Easterly along the arc of S?id curve through a central angle o( 12°32'02", an arc distance of 295, 1O
feet;
·
.
·
THENCE continuing along the Northerly line of said remainder parcel line and the Southerly sideline of said
roadway, tangent to sald cmve, South 76°55'55',.East, 114.24 feet;
.
THENCE leaving the Norfherly line of said remainder parcel line and the Southerly sideline of said roadway,
-south 06"11'22'' East, 198.57 feet;
THENCE South 01°30'3611 West, 297,89 feet;
THENCE South 05"27'52" West, 389.0S feet;
THENCE South 12"24'57" East, 332.78 feet;
THENCE South 1)1<'43'22" West, 259.86 feet to-the Southerly line of said Remainder Parcel;
THENCE along said Southerly line, North 88°16'38" West, 729.1 $feet to the centerflne of Cottonwood Avenue as
said road ls shown in Map 817 filed in said Gourity Recorder's Office;
THENCE leaving said Soutllerly line, North 03°01'15" East, 307.30 feet:
THENCE North 21" 39' 38" East. 210. 7Meet;
THENCE North 68" 05' 20" West, 77.9~ feet;
THENCE North 21° 39' 38" East; 221.62 feet;
THENCE South 68" 05' 20· East, 71..80 feet; '
THENCE North 21" 3fl' 38'' f;ast1 113.92 feet;
THENCE North 68"05' 20hWe~t, 17M1 feet;
THENCE North 01°50'17" East, 242.66feet;
THENCE North 87° 31' 24" West. 93,66 feet; .
THENCE South 5.1° 07' 19''.W!Pst, 13.91.feet to the beginning qf a non-tangent 13.50 foot radius curve, concave
Southeasterly, a radial to said curve- at said point bears North 11° 42' 45" East; ·
THENCE Westerly and Southwesterly along the arc of said curve, through a central F1ngle of
101" 1P' 39" a distance of 23.84 feet;
·
THENC~ South 51° OT 19" West, 123.31 feet;
THE~CE North 38 04' 45"_vy~~~. ~4.32 feet;
T{:{EllfCE North 8516' 31" West, 27.32 feet;
THENCE North 42 14; 44" West, e2.08 ·feet;
.
THENCE North 87 32' 2.~" West;279,35 feet;
·
Tl:fENCE; s'auth 66 U3' 42" West. 43.78 feet to a point on the Westerly line of said remainder parcel;
IHEN9E along the Westerly line of said remainder parcel, North .01<>4~'11" East. 400.00 feet to the POINT .OF
BI;GINNING. .
.
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Map of Site
San Di~o Jail
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LEGAL DESCRIPTION OF PROJECT DRIVEWAY
SAN DH::GO JAIL
Pat·cel No. 2009.011·1~c

(9-07-13)"

That portion of the Remainder Parcel of Parcel Map No. .20177, in the .Col..mty of t?an Diego, State
of California according to Parcel Map thereof filed in the Office of the Counti/ Recorder or said
County, December .21, 2.006 as instrument 2006..0905062, being a private access easement 51
feet in wldth, also a portion of the Southerly 51 foot wJde half width
Riverview Par!<way S.$
dedicated to and accepted by the City of Santee on sald Parcel Map 20177, the Souther1y line of
said strip being more particularly described as follows: .

of

COMMENCING at the Northeasterly corner of Parcel 6 of said Parcel Map 20·1 n;
THENCE Easterly along the Southerly line Of Rivetvlew Parkway per said Parcel Map 20177, a
distance of 851.84 feet to the TRUE POINT OP BEGINNING;
. .
Tl-(ENCE continuing alonQ the Southerly line of. said. Riverview Parkway, TERMINATING at the
·westerly 51 foot half width sideline of Magnolia Avenue as shown on said Parcel Map 20177.
Said described parcel contains 2 acres, more or less, ,subject to any and all· ei:($ements,
reservations,
and conveyances of .record.
·
. restrictions
.
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SECTION 1: PROJECT INFORMATION
A. APPLICANT INFORMATION AND PROPOSAL TYPE
COUNTY NAME

STATE FINANCING REQUESTED

$
SMALL COUNTY
(200,000 and UNDER GENERAL COUNTY
POPULATION)

D

LARGE COUNTY
(700,001 + GENERAL COUNTY

MEDIUM COUNTY
(200,001 - 700,000 GENERAL COUNTY
POPULATION)

D

POPULATION)

D

TYPE OF PROPOSAL- INDIVIDUAL COUNTY FACILITY /REGIONAL FACILITY
PLEASE CHECK ONE (ONLY):
INDIVIDUAL COUNTY FACILITY

D

REGIONAL FACILITY

D

B: BRIEF PROJECT DESCRIPTION
FACILITY NAME

PROJECT DESCRIPTION

STREET ADDRESS

STATE

CITY

ZIP CODE

C. SCOPE OF WORK- INDICATE FACILITY TYPE AND CHECK ALL BOXES THAT APPLY.
FACILITY TYPE (II, Ill or IV)

D NEW STAND-ALONE
FACILITY

D RENOVATION/
REMODELING

D CONSTRUCTING BEDS
OR OTHER SPACE AT
EXISTING FACILITY

D. BEDS CONSTRUCTED - Provide the number of BSCC-rated beds and non-rated special use beds that will be subject to
construction as a result of the project, whether remodel/renovation or new construction.
A.

MINIMUM SECURITY
BEDS

B.

MEDIUM SECURITY
BEDS

c.

MAXIMUM SECURITY
BEDS

D.

SPECIAL USE BEDS

Number of
beds
constructed
TOTAL
BEDS
(A+B+C+D)'

Senate Bill 863, Proposal Form

6/10/2015

E. APPLICANT'S AGREEMENT
By signing this application, the authorized person assures that: a) the County will abide by the laws, regulations, policies, and
procedures governing this financing program; and, b) certifies that the information contained in this proposal form, budget,
narrative, and attachments is true and correct to the best of his/her knowledge.
PERSON AUTHORIZED TO SIGN AGREEMENT
NAME

TITLE

AUTHORIZED PERSON'S SIGNATURE

DATE

F. DESIGNATED COUNTY CONSTRUCTION ADMINISTRATOR
This person shall be responsible to oversee construction and administer the state/county agreements. (Must be county staff,
not a consultant or contractor, and must be identified in the Board of Supervisors' resolution.)
COUNTY CONSTRUCTION ADMINISTRATOR
NAME
DEPARTMENT

STREET ADDRESS

CITY

E-MAIL ADDRESS

G. DESIGNATED PROJECT FINANCIAL OFFICER
This person is responsible for all financial and accounting project related activities. (Must be county staff, not a consultant or
contractor, and must be identified in the Board of Supervisors' resolution.)
PROJECT FINANCIAL OFFICER
NAME
DEPARTMENT

TELEPHONE NUMBER

STREET

ZIP CODE

CITY

E-MAIL ADDRESS

H. DESIGNATED PROJECT CONTACT PERSON
This person is responsible for project coordination and day-to-day liaison work with the BSCC. (Must be county staff, not a
consultant or contractor, and must be identified in the Board of Supervisors' resolution.)
PROJECT CONTACT
TITLE

NAME

TELEPHONE NUMBER

DEPARTMENT

STREET ADDRESS

STATE

CITY

Senate Bill 863, Proposal Form

ZIP CODE

2

E-MAIL ADDRESS

6/10/2015

Wong, Linda (BOS)
From:
Sent:

To:
Subject:
Attachments:

Rubin, Jessie (CON)
Friday, July 10, 2015 2:39 PM
Wong, Linda (BOS)
SB 863: Applicant's Agreement
SB 863 Proposal_Form_FINAL.pdf

See attached!

Jessie Rubin
City Performance
Office of the Controller
City & County of San Francisco
(415) 554-4023 I jessie.rubin@sfgov.org

1

BOARD of SUPERVISORS

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM
TO:

Sheriff Ross Mirkarimi, Sheriff's Department

FROM:

Linda Wong, Assistant Clerk, Budget and Finance Sub-Committee, Board
of Supervisors

DATE:

July 8, 2015

SUBJECT:

REFERRAL FROM BOARD OF SUPERVISORS

The Board of Supervisors' Budget and Finance Sub-Committee has received the
following proposed legislation:
File No. 150701
Resolution authorizing the Sheriff's Department to submit a funding
application to the Board of State and Community Corrections pursuant to
California State Senate Bill 863 (2014) for a proposed project to replace
· County Jail No. 3 and County Jail No. 4; outlining the cash contribution
funds for the proposed project; conditionally approving the form and
execution of associated financing and construction documents; and
adopting a Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program.

If you have. any additional comments or reports to be included with the file, please
forward them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102.

c: Katherine Garwood, Sheriff's Department

FILE NO. 150701

1

AMENDED IN BOARD
7/21/2015
RESOLUTION NO.

261-15

[Funding Application - Sheriff's Department - Construction of Adult Local Criminal Justice
Facilities]

2
3

Resolution authorizing the Sheriff's Department to submit a funding application to the

4

Board of State and Community Corrections pursuant to California State Senate Bill 863

5

(2014) for a proposed project to replace County Jail No. 3 and County Jail No. 4;

6

outlining the cash contribution funds for the proposed project; conditionally approving

7

the form and execution of associated financing and construction documents; and

8

adopting a Mitigated Negative Declaration and Mitigation Monitoring and Reporting

9

Program.

10
11

WHEREAS, Under Senate Bill 863, Chapter 37, Statutes of 2015 ("SB 863"), the State

12

of California authorized the Board of State and Community Corrections ("BSCC"), the

13

California State Public Works Board ("SPWB"), and participating counties to acquire, design

14

and construct adult local criminal justice facilities approved by the BSCC; and

15

WHEREAS, SB 863 authorized the SPWB to issue up to $500,000,000 in lease

16

revenue bonds to finance the acquisition, design, renovate, and construction of approved

17

adult local criminal justice facilities; and

18

WHEREAS, On June 10, 2015, the BSCC issued a Request for Proposals for

19

Construction of Adult Local Criminal Justice Facilities ("SB 863 RFP"), a copy of which is on

20

file with the Clerk of the Board of Supervisors in File No. 150701, and is incorporated herein

21

by reference; and

22

WHEREAS, In 1992, the City and County of San Francisco ("County") developed

23

Seismic Hazard Ratings for over 200 of its public buildings on a scale from one to four, with

24

four representing the most seismically deficient, and County's Hall of Justice building at 850

25

Bryant Street ("HOJ'') is a seismically deficient building that received a rating of three; and

Public Works
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1

WHEREAS, The HOJ contains County Jail No. 3 and County Jail No. 4, which have a

2

combined total of 905 (826 rated) bed facilities; and

3

WHEREAS, If the HOJ sustains significant damage due to a major seismic event, the

4

estimated cost to relocate and transport inmates housed in County Jail No. 3 and County Jail

5

No. 4 is estimated to be tens of millions of dollars, and replacing County Jail No. 3 and County

6

Jail No. 4 has been a high priority of the County's Ten-Year Capital Plan since its inception in

7

2006; and

8

WHEREAS, This Board of Supervisors adopted a FYs 2014-2023 Ten-Year Capital

9

Plan on April 21, 2015, showing that the County could fully fund a replacement jail facility in

10

an amount equal to $278,000,000 with General Fund supported certificates of participation;

11

and

12

WHEREAS, The replacement of County Jail No. 3 and County Jail No. 4 with a new jail

13

facility adjacent to HOJ (the "Proposed Facility") is currently estimated to cost $240,000,000,

14

and if the County receives financing of SB 863 funds for the Proposed Facility, the total cost to

15

the County to construct the Proposed Facility would be substantially offset by such awarded

16

funds; and

17

WHEREAS, Applying for the SB 863 funds requires the County to submit an

18
19
20

Applicant's Agreement in substantially the form on file with the Clerk of the Board of
1

Supervisors in File No. 150701 ("Applicant's Agreement"), which is incorporated herein by
reference; and

21

WHEREAS, The County is qualified to receive up to $80,000,000 of SB 863 funds

22

through the SB 863 RFP, which amount would require a matching County contribution of

23

$24,000,000 ("County's Cash Contribution"); and

24

WHEREAS, Under budgets adopted by this Board of Supervisors for Fiscal Years 2012

25

through 2015, $10, 190,000 was appropriated to the County's Sheriff's Department through the

Public Works
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1

capital budget for replacement of County Jail No. 3 and County Jail No. 4, which amount

2

could be used towards County's Cash Contribution; and

3

WHEREAS, If the County receives a conditional intent to award SB 863 financing for

4

the Proposed Facility (a "Notice of Funding Intent"), City staff will submit legislation authorizing

5

the use of $13,810,000 of commercial paper for the Proposed Facility to this Board of

6

Supervisors for consideration within 30 days of receiving the Notice of Funding Intent from the

7

BSCC; and

8
9

WHEREAS, The submitted application for SB 863 financing must include a resolution
that is adopted by this Board of Supervisors that provides assurance that County's Cash

10

Contribution will be lawfully available for the Proposed Facility, and a July 7, 2015 letter from

11

the County's Controller confirms $10, 190,000 has been appropriated for the Proposed Facility

12

and is duly authorized and lawfully available, which letter is on file with the Clerk of the Board

13

of Supervisors in File No. 150701 and is incorporated herein by reference; and

14

WHEREAS, The submitted application for SB 863 financing must include a resolution

15

that is adopted by this Board of Supervisors that authorizes the execution of a Project Delivery

16

and Construction Agreement, a BSCC Jail Construction Agreement, and a Right of Entry for

17

Construction and Operation (collectively, "Construction Documents"), and a Ground Lease,

18

Facility Lease, and a Facility Sublease (collectively, the "Financing Documents"), which are

19

substantially the forms on file with the Clerk of the Board of Supervisors in File No. 150701,

20

and the Construction Documents and the Financing Documents are hereby declared to be a

21

part of this resolution as if set forth fully herein; and

22

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

23

must designate the construction administrator for the Proposed Facility, and County's

24

construction administrator for the Proposed Facility will be Jumoke Akin-Taylor, Project

25
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1

Manager for San Francisco Public Works (SFPW), Building Design & Construction (BOC) -

2

Project Management, or any other person designated by the Director of SFPW; and

3

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

4

must designate the financial officer for the Proposed Facility, and County's financial officers

5

for the Proposed Facility will be Bree Mawhorter, Chief Financial Officer of County's Sheriff's

6

Department, or any other person designated by the County's Sheriff, and Jumoke Akin-Taylor,

7

Project Manager for San Francisco Public Works (SFPW), Building Design & Construction

8

(BOC) - Project Management, or any other person designated by the Director of SFPW; and

9

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

10

must designate the project contact person for the Proposed Facility, and County's project

11

contact persons for the Proposed Facility will be Jumoke Akin-Taylor, Project Manager for

12

SFPW, Building Design & Construction (BOC) - Project Management, or any other person

13

designated by the Director of SFPW, and Bree Mawhorter, Sheriff's Department, or any other

14

person designated by the County's Sheriff; and

15

WHEREAS, The submitted application for SB 863 financing must include a resolution

16

adopted by this Board of Supervisors that provides assurance the County will fully and safely

17

staff and operate the Proposed Facility within 90 days after completion of construction; and

18

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

19

must have fee ownership or a long-term lease of the real property required for the Proposed

20

Facility within 90 days of receiving a Notice of Funding Intent from the BSCC, and such real

21

property is currently owned by third parties (the "Acquisition Parcels"); and

22

WHEREAS, The Planning Department prepared a Draft Initial Study/Mitigated Negative

23

Declaration ("IS/MND") for the Proposed Facility and published it for public review on May 13,

24

2015; and

25
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1
2

WHEREAS, The Draft IS/MND was available for public comment until June 3, 2015;
and

3

WHEREAS, On June 25, 2015, the Planning Commission reviewed and considered the

4

Final Mitigated Negative Declaration ("FMND") and found that the contents of said report and

5

the procedures through which the FMND was prepared, publicized, and reviewed complied

6

with the California Environmental Quality Act (California Public Resources Code, Sections

7

21000, et seq.) ("CEQA"), 14 California Code of Regulations, Sections 15000, et seq. (the

8

"CEQA Guidelines") and Chapter 31 of the San Francisco Administrative Code ("Chapter 31 "):

9

and

1O

WHEREAS, The Planning Commission found the FMND was adequate, accurate and

11

objective, reflected the independent analysis and judgment of the Department of City Planning

12

and the Planning Commission, and that the summary of comments and responses contained

13

no significant revisions to the Preliminary IS/MND, and approved the FMND for the Proposed

14

Facility in compliance with CEQA, the CEQA Guidelines and Chapter 31; and

15

WHEREAS, The Planning Department, Jonas lonin, is the custodian of records,

16

located in File No. 2014.0198E, at 1650 Mission Street, Fourth Floor, San Francisco,

17

California; and

18

WHEREAS, Planning Department staff prepared a Mitigation Monitoring and Reporting

19

program ("MMRP"), which material was made available to the public and this Board of

20

Supervisors for this Board's review, consideration and action; and

21

WHEREAS, This Board of Supervisors held a public hearing on the FMND on July 10,

22

2015, and upheld and affirmed the FMND and found that the FMND was adequate, accurate

23

and objective, reflected the independent analysis and judgment of the City, and that the

24

summary of comments and responses contained no significant revisions to the Preliminary

25

IS/MND, and approved the FMND for the Proposed Facility in compliance with CEQA, the
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1

CEQA Guidelines and Chapter 31 in Board of Supervisors Motion No. M15-120; now

2

therefore be it

3

RESOLVED, That this Board of Supervisors has reviewed and considered the FMND

4

and the record as a whole, finds that the FMND is adequate for its use as the decision-making

5

body for the Proposed Facility, that there is no substantial evidence that the Proposed Facility

6

will have a significant effect on the environment with the adoption of the mitigation measures

7

contained in the MMRP to avoid potentially significant environmental effects associated with

8

the Proposed Facility, and hereby adopts the FMND; and, be it

9

FURTHER RESOLVED, That the Board of Supervisors hereby adopts the MMRP

10

attached hereto as Exhibit A and incorporated herein as part of this Resolution by this

11

reference thereto and commits to all required mitigation measures identified in the FMND and

12

contained in the MMRP; and, be it

13
14
15
16
17

FURTHER RESOLVED, The County is authorized to submit an application for
$80,000,000 of SB 863 funds in response to the SB 863 RFP; and, be it
FURTHER RESOLVED, The Director of SFPW is authorized to execute and submit the
Applicant's Agreement to the BSCC; and, be it
FURTHER RESOLVED, That within the 30 day period following County's receipt of the

18

Notice of Funding Intent from BSCC, City staff shall submit legislation authorizing the

19

appropriation of $13,810,000 of commercial paper to fund the remainder of County's Cash

20

Contribution to this Board of Supervisors for consideration; and, be it

21

FURTHER RESOLVED, The County's Cash Contribution shall be compatible with the

22

lease revenue financing that funds the SB 863 funds awarded to County for the Proposed

23

Facility; and, be it

24

FURTHER RESOLVED, The County will be authorized to proceed with the Proposed

25

Facility if County is awarded and accepts the SB 863 financing for the Proposed Facility, the
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1

County acquires the Acquisition Parcels and obtains sufficient funding for the development

2

and construction of the Proposed Facility, and this Board of Supervisors approves the contract

3

for the design of the Proposed Facility and the contract for thie construction of the Proposed

4

Facility (the "Acceptance Conditions"); and, be it
FURTHER RESOLVED, This Board of Supervisors does hereby approve the form of

5
6

the Construction Documents and the Financing Documents, as may be modified by mutual

7

agreement of County and BSCC to allow a portion of the Proposed Facility to be encumbered

8

with the Financing Documents for the SB 863 funds awarded for the Proposed Facility and a

9

portion of the Proposed Facility to be encumbered with the financing documents related to the

10

issuance of County's General Fund certificates of participation for the Proposed Facility; and,

11

be it

12

FURTHER RESOLVED, If the Acceptance Conditions are fully satisfied, the following

13

persons (collectively, the "Authorized Officers"), will be authorized to execute the Construction

14

Documents and the Financing Documents as specified below for and in the name of the

15

County at such time and in such manner as is required for the awarded SB 863 financing,

16

modified as may be necessary for a design-build project, with such additions thereto and

17

changes therein as are required by the BSCC or the SPWB to effectuate the financing

18

program for the SB 863 financing and as condition to the issuance of the Bonds, if the

19

applicable Authorized Officers, determine, in consultation with the County's City Attorney,

20

such changes are in the best interest of the County, do not materially increase the obligations

21

or liabilities of the County, are necessary or advisable to effectuate the purposes of the

22

Construction Documents, the Financing Documents or this Resolution, and are in compliance

23

with all applicable laws, including the County's Charter, and approval of such changes shall

24

be conclusively evidenced by the execution and delivery thereof by the applicable Authorized

25

Officers, with (i) County's Director of Property or his or her designee, acting alone, authorized
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1

to sign the Financing Documents, (ii) County's Director of Property or his or her designee,

2

authorized to sign the Right of Entry for Construction and Operation and the Facilities

3

Sublease on behalf of the County, (iii) County's Controller or his or her designee, County's

4

Sheriff or his or her designee, and the Director of SFPW or his or her designee, acting

5

together, authorized to sign the BSCC Jail Construction Agreement, and (iv) County's

6

Controller or his or her designee, and County's Sheriff or his or her designee, acting together

7

and with the recommendation of the Director of SFPW or his or her designee, authorized to

8

sign the Project Delivery and Construction Agreement; and, be it

9

FURTHER RESOLVED, That if the County is awarded financing of SB 863 funds and

1O

the Acceptance Conditions are fully satisfied, the County shall (i) adhere to state requirements

11

and terms of agreement between the County, the BSCC, and the SPWB in the expenditure of

12

such financing and the County's Cash Contribution, and (ii) safely staff and operate the

13

Proposed Facility, should it be constructed, within 90 days after substantial completion of

14

construction of the Proposed Facility, and (iii) for so long as the SPWB lease-revenue bonds

15

secured by the Financing Documents remain outstanding, not dispose of, modify the use of,

16

or change the terms of the real property title or other interest in the site needed to construct

17

the Proposed Facility, or lease housing capacity in the Proposed Facility subject to the

18

Financing Documents to any other public or private entity without permission and instructions

19

for such action from the BSCC for a period of ten years beyond the completion of construction

20

of the Proposed Facility.

21
22

23
24

25
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1

2
3
4

5
6
7

8
9
10

11
12
13

14
15

16
17

18
19

20
21

22

23
24

25

i
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City and County of San Francisco

City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Tails
Resolution
File Number:

150701

Date Passed: July 21, 2015

Resolution authorizing the Sheriff's Department to submit a funding application to the Board of State
and Community Corrections pursuant to California State Senate Bill 863 (2014) for a proposed
project to replace County Jail No. 3 and County Jail No. 4; outlining the cash contribution funds for
the proposed project; conditionally approving the form and execution of associated financing and
construction documents; and adopting a Mitigated Negative Declaration and Mitigation Monitoring
and Reporting Program.

July 15, 2015 Budget and Finance Sub-Committee - REFERRED WITHOUT
RECOMMENDATION
July 21, 2015 Board of Supervisors - AMENDED
Ayes: 10 -Avalos, Breed, Christensen, Cohen, Farrell, Kim, Mar, Tang, Wiener
and Yee
Excused: 1 - Campos
July 21, 2015 Board of Supervisors -ADOPTED
Ayes: 7 - Breed, Christensen, Cohen, Farrell, Tang, Wiener and Yee
Noes: 3 - Avalos, Kim and Mar
Excused: 1 - Campos

File No. 150701

I hereby certify that the foregoing
Resolution was ADOPTED on 7/21/2015 by
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1

RESOLUTION NO.

[Funding Application - Sheriff’s Department - Construction of Adult Local Criminal Justice
Facilities]

2
3

Resolution authorizing the Sheriff’s Department to submit a funding application to the

4

Board of State and Community Corrections pursuant to California State Senate Bill 863

5

(2014) for a proposed project to replace County Jail No. 3 and County Jail No. 4;

6

outlining the cash contribution funds for the proposed project; conditionally approving

7

the form and execution of associated financing and construction documents; and

8

adopting a Mitigated Negative Declaration and Mitigation Monitoring and Reporting

9

Program.

10
11

WHEREAS, Under Senate Bill 863, Chapter 37, Statutes of 2015 ("SB 863"), the State

12

of California authorized the Board of State and Community Corrections ("BSCC"), the

13

California State Public Works Board (“SPWB”), and participating counties to acquire, design

14

and construct adult local criminal justice facilities approved by the BSCC; and

15

WHEREAS, SB 863 authorized the SPWB to issue up to $500,000,000 in lease

16

revenue bonds to finance the acquisition, design, renovate, and construction of approved

17

adult local criminal justice facilities; and

18

WHEREAS, On June 10, 2015, the BSCC issued a Request for Proposals for

19

Construction of Adult Local Criminal Justice Facilities ("SB 863 RFP"), a copy of which is on

20

file with the Clerk of the Board of Supervisors in File No. 150701, and is incorporated herein

21

by reference; and

22

WHEREAS, In 1992, the City and County of San Francisco ("County") developed

23

Seismic Hazard Ratings for over 200 of its public buildings on a scale from one to four, with

24

four representing the most seismically deficient, and County’s Hall of Justice building at 850

25

Bryant Street (“HOJ”) is a seismically deficient building that received a rating of three; and
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WHEREAS, The HOJ contains County Jail No. 3 and County Jail No. 4, which have a

1
2

combined total of 905 (826 rated) bed facilities; and
WHEREAS, If the HOJ sustains significant damage due to a major seismic event, the

3
4

estimated cost to relocate and transport inmates housed in County Jail No. 3 and County Jail

5

No. 4 is estimated to be tens of millions of dollars, and replacing County Jail No. 3 and County

6

Jail No. 4 has been a high priority of the County’s Ten-Year Capital Plan since its inception in

7

2006; and
WHEREAS, This Board of Supervisors adopted a FYs 2014-2023 Ten-Year Capital

8
9

Plan on April 21, 2015, showing that the County could fully fund a replacement jail facility in

10

an amount equal to $278,000,000 with General Fund supported certificates of participation;

11

and

12

WHEREAS, The replacement of County Jail No. 3 and County Jail No. 4 with a new jail

13

facility adjacent to HOJ (the “Proposed Facility”) is currently estimated to cost $240,000,000,

14

and if the County receives financing of SB 863 funds for the Proposed Facility, the total cost to

15

the County to construct the Proposed Facility would be substantially offset by such awarded

16

funds; and

17

WHEREAS, Applying for the SB 863 funds requires the County to submit an

18

Applicant’s Agreement in substantially the form on file with the Clerk of the Board of

19

Supervisors in File No. 150701 (“Applicant’s Agreement”), which is incorporated herein by

20

reference; and

21

WHEREAS, The County is qualified to receive up to $80,000,000 of SB 863 funds

22

through the SB 863 RFP, which amount would require a matching County contribution of

23

$24,000,000 (“County’s Cash Contribution”); and

24

WHEREAS, Under budgets adopted by this Board of Supervisors for Fiscal Years 2012

25

through 2015, $10,190,000 was appropriated to the County’s Sheriff’s Department through the
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1

capital budget for replacement of County Jail No. 3 and County Jail No. 4, which amount

2

could be used towards County’s Cash Contribution; and

3

WHEREAS, If the County receives a conditional intent to award SB 863 financing for

4

the Proposed Facility (a “Notice of Funding Intent”), City staff will submit legislation authorizing

5

the use of $13,810,000 of commercial paper for the Proposed Facility to this Board of

6

Supervisors for consideration within 30 days of receiving the Notice of Funding Intent from the

7

BSCC; and

8
9

WHEREAS, The submitted application for SB 863 financing must include a resolution
that is adopted by this Board of Supervisors that provides assurance that County’s Cash

10

Contribution will be lawfully available for the Proposed Facility, and a July 7, 2015 letter from

11

the County’s Controller confirms $10,190,000 has been appropriated for the Proposed Facility

12

and is duly authorized and lawfully available, which letter is on file with the Clerk of the Board

13

of Supervisors in File No. 150701 and is incorporated herein by reference; and

14

WHEREAS, The submitted application for SB 863 financing must include a resolution

15

that is adopted by this Board of Supervisors that authorizes the execution of a Project Delivery

16

and Construction Agreement, a BSCC Jail Construction Agreement, and a Right of Entry for

17

Construction and Operation (collectively, “Construction Documents”), and a Ground Lease,

18

Facility Lease, and a Facility Sublease (collectively, the “Financing Documents”), which are

19

substantially the forms on file with the Clerk of the Board of Supervisors in File No. 150701,

20

and the Construction Documents and the Financing Documents are hereby declared to be a

21

part of this resolution as if set forth fully herein; and

22

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

23

must designate the construction administrator for the Proposed Facility, and County’s

24

construction administrator for the Proposed Facility will be Jumoke Akin-Taylor, Project

25
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1

Manager for San Francisco Public Works (SFPW), Building Design & Construction (BDC) -

2

Project Management, or any other person designated by the Director of SFPW; and

3

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

4

must designate the financial officer for the Proposed Facility, and County’s financial officers

5

for the Proposed Facility will be Bree Mawhorter, Chief Financial Officer of County’s Sheriff’s

6

Department, or any other person designated by the County’s Sheriff, and Jumoke Akin-Taylor,

7

Project Manager for San Francisco Public Works (SFPW), Building Design & Construction

8

(BDC) - Project Management, or any other person designated by the Director of SFPW; and

9

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

10

must designate the project contact person for the Proposed Facility, and County’s project

11

contact persons for the Proposed Facility will be Jumoke Akin-Taylor, Project Manager for

12

SFPW, Building Design & Construction (BDC) - Project Management, or any other person

13

designated by the Director of SFPW, and Bree Mawhorter, Sheriff’s Department, or any other

14

person designated by the County’s Sheriff; and

15

WHEREAS, The submitted application for SB 863 financing must include a resolution

16

adopted by this Board of Supervisors that provides assurance the County will fully and safely

17

staff and operate the Proposed Facility within 90 days after completion of construction; and

18

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

19

must have fee ownership or a long-term lease of the real property required for the Proposed

20

Facility within 90 days of receiving a Notice of Funding Intent from the BSCC, and such real

21

property is currently owned by third parties (the “Acquisition Parcels”); and

22

WHEREAS, The Planning Department prepared a Draft Initial Study/Mitigated Negative

23

Declaration (“IS/MND“) for the Proposed Facility and published it for public review on May 13,

24

2015; and

25
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WHEREAS, The Draft IS/MND was available for public comment until June 3, 2015;

1
2

and
WHEREAS, On June 25, 2015, the Planning Commission reviewed and considered the

3
4

Final Mitigated Negative Declaration (“FMND“) and found that the contents of said report and

5

the procedures through which the FMND was prepared, publicized, and reviewed complied

6

with the California Environmental Quality Act (California Public Resources Code, Sections

7

21000, et seq.) (“CEQA“), 14 California Code of Regulations, Sections 15000, et seq. (the

8

“CEQA Guidelines”) and Chapter 31 of the San Francisco Administrative Code (“Chapter 31”):

9

and

10

WHEREAS, The Planning Commission found the FMND was adequate, accurate and

11

objective, reflected the independent analysis and judgment of the Department of City Planning

12

and the Planning Commission, and that the summary of comments and responses contained

13

no significant revisions to the Preliminary IS/MND, and approved the FMND for the Proposed

14

Facility in compliance with CEQA, the CEQA Guidelines and Chapter 31; and

15

WHEREAS, The Planning Department, Jonas Ionin, is the custodian of records,

16

located in File No. 2014.0198E, at 1650 Mission Street, Fourth Floor, San Francisco,

17

California; and

18

WHEREAS, Planning Department staff prepared a Mitigation Monitoring and Reporting

19

program (“MMRP“), which material was made available to the public and this Board of

20

Supervisors for this Board’s review, consideration and action; and

21

WHEREAS, This Board of Supervisors held a public hearing on the FMND on July 10,

22

2015, and upheld and affirmed the FMND and found that the FMND was adequate, accurate

23

and objective, reflected the independent analysis and judgment of the City, and that the

24

summary of comments and responses contained no significant revisions to the Preliminary

25

IS/MND, and approved the FMND for the Proposed Facility in compliance with CEQA, the
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1

CEQA Guidelines and Chapter 31 in Board of Supervisors Motion No. _____; now therefore

2

be it

3

RESOLVED, That this Board of Supervisors has reviewed and considered the FMND

4

and the record as a whole, finds that the FMND is adequate for its use as the decision-making

5

body for the Proposed Facility, that there is no substantial evidence that the Proposed Facility

6

will have a significant effect on the environment with the adoption of the mitigation measures

7

contained in the MMRP to avoid potentially significant environmental effects associated with

8

the Proposed Facility, and hereby adopts the FMND; and, be it

9

FURTHER RESOLVED, That the Board of Supervisors hereby adopts the MMRP

10

attached hereto as Exhibit A and incorporated herein as part of this Resolution by this

11

reference thereto and commits to all required mitigation measures identified in the FMND and

12

contained in the MMRP; and, be it

13
14
15
16
17

FURTHER RESOLVED, The County is authorized to submit an application for
$80,000,000 of SB 863 funds in response to the SB 863 RFP; and, be it
FURTHER RESOLVED, The Director of SFPW is authorized to execute and submit the
Applicant’s Agreement to the BSCC; and, be it
FURTHER RESOLVED, That within the 30 day period following County’s receipt of the

18

Notice of Funding Intent from BSCC, City staff shall submit legislation authorizing the

19

appropriation of $13,810,000 of commercial paper to fund the remainder of County’s Cash

20

Contribution to this Board of Supervisors for consideration; and, be it

21

FURTHER RESOLVED, The County’s Cash Contribution shall be compatible with the

22

lease revenue financing that funds the SB 863 funds awarded to County for the Proposed

23

Facility; and, be it

24

FURTHER RESOLVED, The County will be authorized to proceed with the Proposed

25

Facility if County is awarded and accepts the SB 863 financing for the Proposed Facility, the
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1

County acquires the Acquisition Parcels and obtains sufficient funding for the development

2

and construction of the Proposed Facility, and this Board of Supervisors approves the contract

3

for the design of the Proposed Facility, if such contract is for more than $10,000,000, and the

4

contract for the construction of the Proposed Facility (the “Acceptance Conditions”); and, be it

5

FURTHER RESOLVED, This Board of Supervisors does hereby approve the form of

6

the Construction Documents and the Financing Documents, as may be modified by mutual

7

agreement of County and BSCC to allow a portion of the Proposed Facility to be encumbered

8

with the Financing Documents for the SB 863 funds awarded for the Proposed Facility and a

9

portion of the Proposed Facility to be encumbered with the financing documents related to the

10

issuance of County’s General Fund certificates of participation for the Proposed Facility; and,

11

be it

12

FURTHER RESOLVED, If the Acceptance Conditions are fully satisfied, the following

13

persons (collectively, the “Authorized Officers”), will be authorized to execute the Construction

14

Documents and the Financing Documents as specified below for and in the name of the

15

County at such time and in such manner as is required for the awarded SB 863 financing,

16

modified as may be necessary for a design-build project, with such additions thereto and

17

changes therein as are required by the BSCC or the SPWB to effectuate the financing

18

program for the SB 863 financing and as condition to the issuance of the Bonds, if the

19

applicable Authorized Officers, determine, in consultation with the County’s City Attorney,

20

such changes are in the best interest of the County, do not materially increase the obligations

21

or liabilities of the County, are necessary or advisable to effectuate the purposes of the

22

Construction Documents, the Financing Documents or this Resolution, and are in compliance

23

with all applicable laws, including the County's Charter, and approval of such changes shall

24

be conclusively evidenced by the execution and delivery thereof by the applicable Authorized

25

Officers, with (i) County’s Director of Property or his or her designee, acting alone, authorized
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1

to sign the Financing Documents, (ii) County’s Director of Property or his or her designee,

2

authorized to sign the Right of Entry for Construction and Operation and the Facilities

3

Sublease on behalf of the County, (iii) County’s Controller or his or her designee, County’s

4

Sheriff or his or her designee, and the Director of SFPW or his or her designee, acting

5

together, authorized to sign the BSCC Jail Construction Agreement, and (iv) County’s

6

Controller or his or her designee, and County’s Sheriff or his or her designee, acting together

7

and with the recommendation of the Director of SFPW or his or her designee, authorized to

8

sign the Project Delivery and Construction Agreement; and, be it

9

FURTHER RESOLVED, That if the County is awarded financing of SB 863 funds and

10

the Acceptance Conditions are fully satisfied, the County shall (i) adhere to state requirements

11

and terms of agreement between the County, the BSCC, and the SPWB in the expenditure of

12

such financing and the County’s Cash Contribution, and (ii) safely staff and operate the

13

Proposed Facility, should it be constructed, within 90 days after substantial completion of

14

construction of the Proposed Facility, and (iii) for so long as the SPWB lease-revenue bonds

15

secured by the Financing Documents remain outstanding, not dispose of, modify the use of,

16

or change the terms of the real property title or other interest in the site needed to construct

17

the Proposed Facility, or lease housing capacity in the Proposed Facility subject to the

18

Financing Documents to any other public or private entity without permission and instructions

19

for such action from the BSCC for a period of ten years beyond the completion of construction

20

of the Proposed Facility.

21
22
23
24
25
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1

RECOMMENDED BY:

2
3

__________________________________
Mohammed Nuru, Director of Public Works

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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FILE NO. 150701

1

AMENDED IN BOARD
7/21/2015
RESOLUTION NO.

[Funding Application - Sheriff’s Department - Construction of Adult Local Criminal Justice
Facilities]

2
3

Resolution authorizing the Sheriff’s Department to submit a funding application to the

4

Board of State and Community Corrections pursuant to California State Senate Bill 863

5

(2014) for a proposed project to replace County Jail No. 3 and County Jail No. 4;

6

outlining the cash contribution funds for the proposed project; conditionally approving

7

the form and execution of associated financing and construction documents; and

8

adopting a Mitigated Negative Declaration and Mitigation Monitoring and Reporting

9

Program.

10
11

WHEREAS, Under Senate Bill 863, Chapter 37, Statutes of 2015 ("SB 863"), the State

12

of California authorized the Board of State and Community Corrections ("BSCC"), the

13

California State Public Works Board (“SPWB”), and participating counties to acquire, design

14

and construct adult local criminal justice facilities approved by the BSCC; and

15

WHEREAS, SB 863 authorized the SPWB to issue up to $500,000,000 in lease

16

revenue bonds to finance the acquisition, design, renovate, and construction of approved

17

adult local criminal justice facilities; and

18

WHEREAS, On June 10, 2015, the BSCC issued a Request for Proposals for

19

Construction of Adult Local Criminal Justice Facilities ("SB 863 RFP"), a copy of which is on

20

file with the Clerk of the Board of Supervisors in File No. 150701, and is incorporated herein

21

by reference; and

22

WHEREAS, In 1992, the City and County of San Francisco ("County") developed

23

Seismic Hazard Ratings for over 200 of its public buildings on a scale from one to four, with

24

four representing the most seismically deficient, and County’s Hall of Justice building at 850

25

Bryant Street (“HOJ”) is a seismically deficient building that received a rating of three; and
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WHEREAS, The HOJ contains County Jail No. 3 and County Jail No. 4, which have a

1
2

combined total of 905 (826 rated) bed facilities; and
WHEREAS, If the HOJ sustains significant damage due to a major seismic event, the

3
4

estimated cost to relocate and transport inmates housed in County Jail No. 3 and County Jail

5

No. 4 is estimated to be tens of millions of dollars, and replacing County Jail No. 3 and County

6

Jail No. 4 has been a high priority of the County’s Ten-Year Capital Plan since its inception in

7

2006; and
WHEREAS, This Board of Supervisors adopted a FYs 2014-2023 Ten-Year Capital

8
9

Plan on April 21, 2015, showing that the County could fully fund a replacement jail facility in

10

an amount equal to $278,000,000 with General Fund supported certificates of participation;

11

and

12

WHEREAS, The replacement of County Jail No. 3 and County Jail No. 4 with a new jail

13

facility adjacent to HOJ (the “Proposed Facility”) is currently estimated to cost $240,000,000,

14

and if the County receives financing of SB 863 funds for the Proposed Facility, the total cost to

15

the County to construct the Proposed Facility would be substantially offset by such awarded

16

funds; and

17

WHEREAS, Applying for the SB 863 funds requires the County to submit an

18

Applicant’s Agreement in substantially the form on file with the Clerk of the Board of

19

Supervisors in File No. 150701 (“Applicant’s Agreement”), which is incorporated herein by

20

reference; and

21

WHEREAS, The County is qualified to receive up to $80,000,000 of SB 863 funds

22

through the SB 863 RFP, which amount would require a matching County contribution of

23

$24,000,000 (“County’s Cash Contribution”); and

24

WHEREAS, Under budgets adopted by this Board of Supervisors for Fiscal Years 2012

25

through 2015, $10,190,000 was appropriated to the County’s Sheriff’s Department through the
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1

capital budget for replacement of County Jail No. 3 and County Jail No. 4, which amount

2

could be used towards County’s Cash Contribution; and

3

WHEREAS, If the County receives a conditional intent to award SB 863 financing for

4

the Proposed Facility (a “Notice of Funding Intent”), City staff will submit legislation authorizing

5

the use of $13,810,000 of commercial paper for the Proposed Facility to this Board of

6

Supervisors for consideration within 30 days of receiving the Notice of Funding Intent from the

7

BSCC; and

8
9

WHEREAS, The submitted application for SB 863 financing must include a resolution
that is adopted by this Board of Supervisors that provides assurance that County’s Cash

10

Contribution will be lawfully available for the Proposed Facility, and a July 7, 2015 letter from

11

the County’s Controller confirms $10,190,000 has been appropriated for the Proposed Facility

12

and is duly authorized and lawfully available, which letter is on file with the Clerk of the Board

13

of Supervisors in File No. 150701 and is incorporated herein by reference; and

14

WHEREAS, The submitted application for SB 863 financing must include a resolution

15

that is adopted by this Board of Supervisors that authorizes the execution of a Project Delivery

16

and Construction Agreement, a BSCC Jail Construction Agreement, and a Right of Entry for

17

Construction and Operation (collectively, “Construction Documents”), and a Ground Lease,

18

Facility Lease, and a Facility Sublease (collectively, the “Financing Documents”), which are

19

substantially the forms on file with the Clerk of the Board of Supervisors in File No. 150701,

20

and the Construction Documents and the Financing Documents are hereby declared to be a

21

part of this resolution as if set forth fully herein; and

22

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

23

must designate the construction administrator for the Proposed Facility, and County’s

24

construction administrator for the Proposed Facility will be Jumoke Akin-Taylor, Project

25
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1

Manager for San Francisco Public Works (SFPW), Building Design & Construction (BDC) -

2

Project Management, or any other person designated by the Director of SFPW; and

3

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

4

must designate the financial officer for the Proposed Facility, and County’s financial officers

5

for the Proposed Facility will be Bree Mawhorter, Chief Financial Officer of County’s Sheriff’s

6

Department, or any other person designated by the County’s Sheriff, and Jumoke Akin-Taylor,

7

Project Manager for San Francisco Public Works (SFPW), Building Design & Construction

8

(BDC) - Project Management, or any other person designated by the Director of SFPW; and

9

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

10

must designate the project contact person for the Proposed Facility, and County’s project

11

contact persons for the Proposed Facility will be Jumoke Akin-Taylor, Project Manager for

12

SFPW, Building Design & Construction (BDC) - Project Management, or any other person

13

designated by the Director of SFPW, and Bree Mawhorter, Sheriff’s Department, or any other

14

person designated by the County’s Sheriff; and

15

WHEREAS, The submitted application for SB 863 financing must include a resolution

16

adopted by this Board of Supervisors that provides assurance the County will fully and safely

17

staff and operate the Proposed Facility within 90 days after completion of construction; and

18

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

19

must have fee ownership or a long-term lease of the real property required for the Proposed

20

Facility within 90 days of receiving a Notice of Funding Intent from the BSCC, and such real

21

property is currently owned by third parties (the “Acquisition Parcels”); and

22

WHEREAS, The Planning Department prepared a Draft Initial Study/Mitigated Negative

23

Declaration (“IS/MND“) for the Proposed Facility and published it for public review on May 13,

24

2015; and

25
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WHEREAS, The Draft IS/MND was available for public comment until June 3, 2015;

1
2

and
WHEREAS, On June 25, 2015, the Planning Commission reviewed and considered the

3
4

Final Mitigated Negative Declaration (“FMND“) and found that the contents of said report and

5

the procedures through which the FMND was prepared, publicized, and reviewed complied

6

with the California Environmental Quality Act (California Public Resources Code, Sections

7

21000, et seq.) (“CEQA“), 14 California Code of Regulations, Sections 15000, et seq. (the

8

“CEQA Guidelines”) and Chapter 31 of the San Francisco Administrative Code (“Chapter 31”):

9

and

10

WHEREAS, The Planning Commission found the FMND was adequate, accurate and

11

objective, reflected the independent analysis and judgment of the Department of City Planning

12

and the Planning Commission, and that the summary of comments and responses contained

13

no significant revisions to the Preliminary IS/MND, and approved the FMND for the Proposed

14

Facility in compliance with CEQA, the CEQA Guidelines and Chapter 31; and

15

WHEREAS, The Planning Department, Jonas Ionin, is the custodian of records,

16

located in File No. 2014.0198E, at 1650 Mission Street, Fourth Floor, San Francisco,

17

California; and

18

WHEREAS, Planning Department staff prepared a Mitigation Monitoring and Reporting

19

program (“MMRP“), which material was made available to the public and this Board of

20

Supervisors for this Board’s review, consideration and action; and

21

WHEREAS, This Board of Supervisors held a public hearing on the FMND on July 10,

22

2015, and upheld and affirmed the FMND and found that the FMND was adequate, accurate

23

and objective, reflected the independent analysis and judgment of the City, and that the

24

summary of comments and responses contained no significant revisions to the Preliminary

25

IS/MND, and approved the FMND for the Proposed Facility in compliance with CEQA, the
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1

CEQA Guidelines and Chapter 31 in Board of Supervisors Motion No. _____; now therefore

2

be it

3

RESOLVED, That this Board of Supervisors has reviewed and considered the FMND

4

and the record as a whole, finds that the FMND is adequate for its use as the decision-making

5

body for the Proposed Facility, that there is no substantial evidence that the Proposed Facility

6

will have a significant effect on the environment with the adoption of the mitigation measures

7

contained in the MMRP to avoid potentially significant environmental effects associated with

8

the Proposed Facility, and hereby adopts the FMND; and, be it

9

FURTHER RESOLVED, That the Board of Supervisors hereby adopts the MMRP

10

attached hereto as Exhibit A and incorporated herein as part of this Resolution by this

11

reference thereto and commits to all required mitigation measures identified in the FMND and

12

contained in the MMRP; and, be it

13
14
15
16
17

FURTHER RESOLVED, The County is authorized to submit an application for
$80,000,000 of SB 863 funds in response to the SB 863 RFP; and, be it
FURTHER RESOLVED, The Director of SFPW is authorized to execute and submit the
Applicant’s Agreement to the BSCC; and, be it
FURTHER RESOLVED, That within the 30 day period following County’s receipt of the

18

Notice of Funding Intent from BSCC, City staff shall submit legislation authorizing the

19

appropriation of $13,810,000 of commercial paper to fund the remainder of County’s Cash

20

Contribution to this Board of Supervisors for consideration; and, be it

21

FURTHER RESOLVED, The County’s Cash Contribution shall be compatible with the

22

lease revenue financing that funds the SB 863 funds awarded to County for the Proposed

23

Facility; and, be it

24

FURTHER RESOLVED, The County will be authorized to proceed with the Proposed

25

Facility if County is awarded and accepts the SB 863 financing for the Proposed Facility, the
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1

County acquires the Acquisition Parcels and obtains sufficient funding for the development

2

and construction of the Proposed Facility, and this Board of Supervisors approves the contract

3

for the design of the Proposed Facility and the contract for the construction of the Proposed

4

Facility (the “Acceptance Conditions”); and, be it

5

FURTHER RESOLVED, This Board of Supervisors does hereby approve the form of

6

the Construction Documents and the Financing Documents, as may be modified by mutual

7

agreement of County and BSCC to allow a portion of the Proposed Facility to be encumbered

8

with the Financing Documents for the SB 863 funds awarded for the Proposed Facility and a

9

portion of the Proposed Facility to be encumbered with the financing documents related to the

10

issuance of County’s General Fund certificates of participation for the Proposed Facility; and,

11

be it

12

FURTHER RESOLVED, If the Acceptance Conditions are fully satisfied, the following

13

persons (collectively, the “Authorized Officers”), will be authorized to execute the Construction

14

Documents and the Financing Documents as specified below for and in the name of the

15

County at such time and in such manner as is required for the awarded SB 863 financing,

16

modified as may be necessary for a design-build project, with such additions thereto and

17

changes therein as are required by the BSCC or the SPWB to effectuate the financing

18

program for the SB 863 financing and as condition to the issuance of the Bonds, if the

19

applicable Authorized Officers, determine, in consultation with the County’s City Attorney,

20

such changes are in the best interest of the County, do not materially increase the obligations

21

or liabilities of the County, are necessary or advisable to effectuate the purposes of the

22

Construction Documents, the Financing Documents or this Resolution, and are in compliance

23

with all applicable laws, including the County's Charter, and approval of such changes shall

24

be conclusively evidenced by the execution and delivery thereof by the applicable Authorized

25

Officers, with (i) County’s Director of Property or his or her designee, acting alone, authorized
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1

to sign the Financing Documents, (ii) County’s Director of Property or his or her designee,

2

authorized to sign the Right of Entry for Construction and Operation and the Facilities

3

Sublease on behalf of the County, (iii) County’s Controller or his or her designee, County’s

4

Sheriff or his or her designee, and the Director of SFPW or his or her designee, acting

5

together, authorized to sign the BSCC Jail Construction Agreement, and (iv) County’s

6

Controller or his or her designee, and County’s Sheriff or his or her designee, acting together

7

and with the recommendation of the Director of SFPW or his or her designee, authorized to

8

sign the Project Delivery and Construction Agreement; and, be it

9

FURTHER RESOLVED, That if the County is awarded financing of SB 863 funds and

10

the Acceptance Conditions are fully satisfied, the County shall (i) adhere to state requirements

11

and terms of agreement between the County, the BSCC, and the SPWB in the expenditure of

12

such financing and the County’s Cash Contribution, and (ii) safely staff and operate the

13

Proposed Facility, should it be constructed, within 90 days after substantial completion of

14

construction of the Proposed Facility, and (iii) for so long as the SPWB lease-revenue bonds

15

secured by the Financing Documents remain outstanding, not dispose of, modify the use of,

16

or change the terms of the real property title or other interest in the site needed to construct

17

the Proposed Facility, or lease housing capacity in the Proposed Facility subject to the

18

Financing Documents to any other public or private entity without permission and instructions

19

for such action from the BSCC for a period of ten years beyond the completion of construction

20

of the Proposed Facility.

21
22
23
24
25
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1

RECOMMENDED BY:

2
3

__________________________________
Mohammed Nuru, Director of Public Works

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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Case No. 2014.0198E
850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility
Motion No. 19395
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MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET – HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

MITIGATION MEASURES
Cultural Resources (Archeological Resources) Mitigation Measures
Mitigation Measure M-CP-2a: Protect Historical Resources from Adjacent
Construction Activities
The project sponsor of a development project in the Draft Plan Area and on the
Adjacent Parcels shall consult with Planning Department environmental
planning/preservation staff to determine whether adjacent or nearby buildings
constitute historical resources that could be adversely affected by constructiongenerated vibration. For purposes of this measure, nearby historic buildings shall
include those within 100 feet of a construction site if pile driving would be used in a
subsequent development project; otherwise, it shall include historic buildings within
25 feet if heavy equipment would be used on the subsequent development project.
(No measures need be applied if no heavy equipment would be employed.) If one or
more historical resources is identified that could be adversely affected, the project
sponsor shall incorporate into construction specifications for the proposed project a
requirement that the construction contractor(s) use all feasible means to avoid damage
to adjacent and nearby historic buildings. Such methods may include maintaining a
safe distance between the construction site and the historic buildings (as identified by
the Planning Department preservation staff), using construction techniques that reduce
vibration, appropriate excavation shoring methods to prevent movement of adjacent
structures, and providing adequate security to minimize risks of vandalism and fire.
Mitigation Measure M‐CP‐2b: Construction Monitoring Program for Historical
Resources
For those historical resources identified in Mitigation Measure M‐CP‐2a, and where
heavy equipment would be used on a subsequent development project, the project
sponsor of such a project shall undertake a monitoring program to minimize damage
to adjacent historic buildings and to ensure that any such damage is documented and
repaired. The monitoring program, which shall apply within 100 feet where pile
driving would be used and within 25 feet otherwise, shall include the following
components. Prior to the start of any ground-disturbing activity, the project sponsor
shall engage a historic architect or qualified historic preservation professional to
undertake a pre-construction survey of historical resource(s) identified by the San
Francisco Planning Department within 125 feet of planned construction to document
and photograph the buildings of existing conditions. Based on the construction and

Project sponsor;
contractor; and
Planning Department’s
Environmental Review
Officer (ERO).

Establish means to be
used and include in
construction
specifications prior to
issuance of building
permits for demolition or
construction.

Project sponsor;
construction contractor(s).

Project sponsor to
retain appropriately
qualified consultant to
carry out preconstruction survey,
and retain an
appropriately qualified
consultant to install and
manage monitoring
equipment, if required.

Prior to and during
construction, if required.

Planning Department
Preservation Technical
Specialist shall review and
approve construction
monitoring program.
Project sponsor and/or
consultant to submit
monthly reports during
excavation, foundation and
exterior construction
activities.

Status/Date
Completed
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MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET – HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL
condition of the resource(s), the consultant shall also establish a maximum vibration
level that shall not be exceeded at each building, based on existing condition,
character-defining features, soils conditions, and anticipated construction practices (a
common standard is 0.2 inch per second, peak particle velocity). To ensure that
vibration levels do not exceed the established standard, the project sponsor shall
monitor vibration levels at each structure and shall prohibit vibratory construction
activities that generate vibration levels in excess of the standard. Should vibration
levels be observed in excess of the standard, construction shall be halted and
alternative construction techniques put in practice, to the extent feasible. (For
example, pre-drilled piles could be substituted for driven piles, if feasible based on
soils conditions; smaller, lighter equipment might be able to be used in some cases.)
The consultant shall conduct regular periodic inspections of each building during
ground-disturbing activity on the project site. Should damage to either building occur,
the building(s) shall be remediated to its pre-construction condition at the conclusion
of ground-disturbing activity on the site.

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL
Mitigation Measure M-CP-3: Archeological Testing
Based on a reasonable presumption that archeological resources may be present within
the project site, the following measures shall be undertaken to avoid any potentially
significant adverse effect from the proposed project on buried or submerged historical
resources. The project sponsor shall retain the services of an archeological consultant
from the rotational Department Qualified Archeological Consultants List (QACL)
maintained by the Planning Department archeologist. The project sponsor shall contact
the Department archeologist to obtain the names and contact information for the next
three archeological consultants on the QACL. The archeological consultant shall prepare
an Addendum to the Vanished Community: Archeological Research Design and
Treatment Plan for the SF-80 Bayshore Viaduct Seismic Retrofit Project (J. McIlroy &
M. Praetzellis (ed. 1997).
The Addendum to the Archeological Research Design and Treatment Plan (ARDTP)
shall have the following content:
1) Summary: Description of subsurface effect of the proposed project and of
previous soils-disturbing activities;
2) Historical Development: If demographic data for the project site is absent in
the discussion in the ARDTP, the addendum shall include new demographic
data regarding former site occupants;
3) Identification of potential archeological resources: Discussion of any
identified potential prehistoric or historical archeological resources;
4) Integrity and Significance: Eligibility of identified expected resources for
listing to the California Register of Historical Resources (CRHR);
Identification of applicable Research Themes/Questions (in the ARDTP)
that would be addressed by the expected archeological resources that are
identified;
5) Impacts of Proposed Project;
6) Potential Soils Hazards: Update discussion for proposed project;
7) Archeological Testing Plan (if archeological testing is determined
warranted): the Archeological Testing Plan (ATP) shall include:
A) Proposed archeological testing strategies and their justification
B) Expected archeological resources
C) For historic archeological resources

Responsibility for
Implementation
Project sponsor to
retain qualified
professional
archeologist from the
pool of archeological
consultants maintained
by the Planning
Department.

Schedule

Prior to commencement
of demolition and soildisturbing activities,
submittal of all plans and
reports for approval by
the ERO. Considered
complete when Project
sponsor retains a
qualified professional
archeological consultant.

Monitoring/Reporting
Actions and
Responsibility
The archeological
consultant shall undertake
an archeological testing
program as specified
herein. (See below
regarding archeological
consultant's reports)

Status/Date
Completed

Case No. 2014.0198E
850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility
Motion No. 19395
Page 4

MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET – HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL
a) Historic address or other location identification
b) Archeological property type
D) For all archeological resources
a) Estimate depth below the surface
b) Expected integrity
c) Preliminary assessment of eligibility to the CRHR
E) ATP Map
a) Location of expected archeological resources
b) Location of expected project sub-grade impacts
c) Areas of prior soils disturbance
d) Archeological testing locations by type of testing
e) Base map: 1886/7 Sanborn Fire Insurance Co. map
The archeological consultant’s work shall be conducted in accordance with this measure
at the direction of the ERO. All plans and reports prepared by the consultant as specified
herein shall be submitted first and directly to the ERO for review and comment, and shall
be considered draft reports subject to revision until final approval by the ERO.
Archeological monitoring and/or data recovery programs required by this measure could
suspend construction of the project for up to a maximum of four weeks. At the direction
of the ERO, the suspension of construction can be extended beyond four weeks only if
such a suspension is the only feasible means to reduce to a less than significant level
potential effects on a significant archeological resource as defined in CEQA Guidelines
Sect. 15064.5 (a)(c).

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL
Consultation with Descendant Communities: On discovery of an archeological site1
associated with descendant Native Americans, the Overseas Chinese, or other
potentially interested descendant group an appropriate representative 2 of the
descendant group and the ERO shall be contacted. The representative of the
descendant group shall be given the opportunity to monitor archeological field
investigations of the site and to offer recommendations to the ERO regarding
appropriate archeological treatment of the site, of recovered data from the site, and, if
applicable, any interpretative treatment of the associated archeological site. A copy of
the Final Archeological Resources Report shall be provided to the representative of
the descendant group.

1
2

Responsibility for
Implementation
Project
sponsor/archeological
consultant

Schedule
For the duration of soildisturbing activities.
Considered complete
upon submittal of Final
Archeological Resources
Report.

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed

Project
sponsor/archeological
consultant shall contact the
ERO and descendant group
representative upon
discovery of an
archeological site
associated with descendant
Native Americans or the
Overseas Chinese. The
representative of the
descendant group shall be
given the opportunity to
monitor archeological field
investigations on the site
and consult with the ERO
regarding appropriate
archeological treatment of
the site, of recovered data
from the site, and, if
applicable, any
interpretative treatment of
the associated
archeological site.
Archeological consultant
shall prepare a Final
Archeological Resources
Report in consultation with
the ERO. A copy of this
report shall be provided to
the ERO and the

The term “archeological site” is intended here to minimally include any archeological deposit, feature, burial, or evidence of burial.
An “appropriate representative” of the descendant group is here defined to mean, in the case of Native Americans, any individual listed in the current Native American Contact List for the City and County of San
Francisco maintained by the California Native American Heritage Commission and in the case of the Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of other descendant
groups should be determined in consultation with the San Francisco Planning Department archeologist.
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility
representative of the
descendant group.

Archeological Testing Program. The archeological consultant shall prepare and
submit to the ERO for review and approval an archeological testing plan (ATP). The
archeological testing program shall be conducted in accordance with the approved
ATP. The ATP shall identify the property types of the expected archeological
resource(s) that potentially could be adversely affected by the proposed project, the
testing method to be used, and the locations recommended for testing. The purpose of
the archeological testing program will be to determine to the extent possible the presence
or absence of archeological resources and to identify and to evaluate whether any
archeological resource encountered on the site constitutes an historical resource under
CEQA.

Project sponsor/
archeological
consultant at the
direction of the ERO.

Prior to any excavation,
site preparation or
construction and prior to
testing, an ATP is to be
submitted to and
approved by the ERO.
Considered complete
with approval of ATP by
ERO and on finding by
ERO that ATP is
implemented.

Archeological consultant to
undertake ATP in
consultation with ERO.

At the completion of the archeological testing program, the archeological consultant
shall submit a written report of the findings to the ERO. If based on the archeological
testing program the archeological consultant finds that significant archeological
resources may be present, the ERO in consultation with the archeological consultant
shall determine if additional measures are warranted. Additional measures that may
be undertaken include additional archeological testing, archeological monitoring,
and/or an archeological data recovery program. No archeological data recovery shall
be undertaken without the prior approval of the ERO or the Planning Department
archeologist. If the ERO determines that a significant archeological resource is present
and that the resource could be adversely affected by the proposed project, at the
discretion of the project sponsor either:
A) The proposed project shall be re-designed so as to avoid any adverse effect on
the significant archeological resource; or
B) A data recovery program shall be implemented, unless the ERO determines
that the archeological resource is of greater interpretive than research

Project sponsor, and
archeological
consultant, in
consultation with the
ERO.

At the completion of the
archeological testing
program. Considered
complete on submittal to
ERO of report on ATP
findings.

Archeological consultant to
submit results of testing,
and if significant
archeological resources
may be present, in
consultation with ERO,
determine whether
additional measures are
warranted. If significant
archeological resources are
present and may be
adversely affected, project
sponsor, at its discretion,
may elect to redesign the
project, or implement data
recovery program, unless

Status/Date
Completed
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850 BRYANT STREET – HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Schedule

significance and that interpretive use of the resource is feasible.

Archeological Monitoring Program. If the ERO in consultation with the
archeological consultant determines that an archeological monitoring program shall be
implemented the archeological monitoring program shall minimally include the
following provisions:

The archeological consultant, project sponsor, and ERO shall meet and consult
on the scope of the AMP reasonably prior to any project-related soils disturbing
activities commencing. The ERO in consultation with the archeological
consultant shall determine what project activities shall be archeologically
monitored. In most cases, any soils- disturbing activities, such as demolition,
foundation removal, excavation, grading, utilities installation, foundation work,
driving of piles (foundation, shoring, etc.), site remediation, etc., shall require
archeological monitoring because of the risk these activities pose to potential
archeological resources and to their depositional context;

The archeological consultant shall advise all project contractors to be on the
alert for evidence of the presence of the expected resource(s), of how to
identify the evidence of the expected resource(s), and of the appropriate
protocol in the event of apparent discovery of an archeological resource;

The archeological monitor(s) shall be present on the project site according to a
schedule agreed upon by the archeological consultant and the ERO until the
ERO has, in consultation with project archeological consultant, determined that
project construction activities could have no effects on significant archeological
deposits;

The archeological monitor shall record and be authorized to collect soil
samples and artifactual/ecofactual material as warranted for analysis;

If an intact archeological deposit is encountered, all soils-disturbing activities in
the vicinity of the deposit shall cease. The archeological monitor shall be

Monitoring/Reporting
Actions and
Responsibility
ERO determines the
archeological resource is of
greater interpretive than
research significance and
that interpretive use is
feasible.

Project sponsor, and
archeological
consultant, in
consultation with the
ERO.

The archeological
consultant, project
sponsor, and ERO shall
meet prior to
commencement of soilsdisturbing activities. If
ERO determines that
archeological monitoring
is necessary, monitor
throughout all soilsdisturbing activities.
Considered complete on
approval of AMP by
ERO; submittal of report
regarding findings of
AMP; and finding by
ERO that AMP is
implemented.

If required, archeological
consultant to prepare
Archeological Monitoring
Program in consultation
with the ERO.
Project sponsor, project
archeological consultant,
archeological monitor, and
project sponsor’s
contractors shall implement
the AMP, if required by the
ERO.

Status/Date
Completed
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850 BRYANT STREET – HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL
empowered to temporarily redirect demolition/excavation/pile
driving/construction activities and equipment until the deposit is evaluated. If
in the case of pile driving activity (foundation, shoring, etc.), the archeological
monitor has cause to believe that the pile driving activity may affect an
archeological resource, the pile driving activity shall be terminated until an
appropriate evaluation of the resource has been made in consultation with the
ERO. The archeological consultant shall immediately notify the ERO of the
encountered archeological deposit. The archeological consultant shall make a
reasonable effort to assess the identity, integrity, and significance of the
encountered archeological deposit, and present the findings of this assessment
to the ERO.
Whether or not significant archeological resources are encountered, the archeological
consultant shall submit a written report of the findings of the monitoring program to the
ERO.

Archeological Data Recovery Program. The archeological data recovery program shall
be conducted in accord with an archeological data recovery plan (ADRP). The
archeological consultant, project sponsor, and ERO shall meet and consult on the scope
of the ADRP prior to preparation of a draft ADRP. The archeological consultant shall
submit a draft ADRP to the ERO. The ADRP shall identify how the proposed data
recovery program will preserve the significant information the archeological resource
is expected to contain. That is, the ADRP will identify what scientific/historical
research questions are applicable to the expected resource, what data classes the
resource is expected to possess, and how the expected data classes would address the
applicable research questions. Data recovery, in general, should be limited to the
portions of the historical property that could be adversely affected by the proposed
project. Destructive data recovery methods shall not be applied to portions of the
archeological resources if nondestructive methods are practical.
The scope of the ADRP shall include the following elements:



Field Methods and Procedures. Descriptions of proposed field strategies,
procedures, and operations.



Cataloguing and Laboratory Analysis. Description of selected cataloguing

Responsibility for
Implementation

Schedule

Project sponsor and
project archeological
consultant.

After completion of
excavation. Considered
complete on submittal to
ERO of report on
monitoring program.

Project sponsor and
project archeological
consultant, in
consultation with ERO.

If there is a
determination by the
ERO that an ADRP is
required. Considered
complete on submittal of
ADRP to ERO.

Monitoring/Reporting
Actions and
Responsibility

Submit report on findings
of monitoring program.

If required, archeological
consultant to prepare an
ADRP in consultation with
the ERO.

Status/Date
Completed
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

system and artifact analysis procedures.



Discard and Deaccession Policy. Description of and rationale for field and
post-field discard and deaccession policies.



Interpretive Program. Consideration of an on-site/off-site public
interpretive program during the course of the archeological data recovery
program.



Security Measures. Recommended security measures to protect the
archeological resource from vandalism, looting, and non-intentionally
damaging activities.



Final Report. Description of proposed report format and distribution of
results.



Curation. Description of the procedures and recommendations for the
curation of any recovered data having potential research value,
identification of appropriate curation facilities, and a summary of the
accession policies of the curation facilities.

Human Remains and Associated or Unassociated Funerary Objects. The treatment of
human remains and of associated or unassociated funerary objects discovered during any
soils disturbing activity shall comply with applicable State and Federal laws. This shall
include immediate notification of the Coroner of the City and County of San Francisco
and in the event of the Coroner’s determination that the human remains are Native
American remains, notification of the California State Native American Heritage
Commission (NAHC) who shall appoint a Most Likely Descendant (MLD) (Pub. Res.
Code Sec. 5097.98). The archeological consultant, project sponsor, ERO, and MLD
shall have up to but not beyond six days of discovery to make all reasonable efforts to
develop an agreement for the treatment of, human remains and associated or
unassociated funerary objects (CEQA Guidelines. Sec. 15064.5(d)) with appropriate
dignity. The agreement should take into consideration the appropriate excavation,
removal, recordation, analysis, custodianship, curation, and final disposition of the
human remains and associated or unassociated funerary objects. Nothing in existing
State regulations or in this mitigation measure compels the project sponsor and the ERO
to accept recommendations of an MLD. The archeological consultant shall retain
possession of any Native American human remains and associated or unassociated
burial objects until completion of any scientific analyses of the human remains or

Project sponsor and
archeological
consultant, in
consultation with the
San Francisco Coroner,
NAHC and MLD.

In the event human
remains and/or funerary
objects are encountered.
Considered complete on
notification of the San
Francisco County
Coroner and NAHC, if
necessary.

Archeological consultant/
archeological
monitor/project sponsor or
contractor to contact San
Francisco County Coroner.
Implement regulatory
requirements, if applicable,
regarding discovery of
Native American human
remains and
associated/unassociated
funerary objects.

Status/Date
Completed
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

objects as specified in the treatment agreement if such as agreement has been made or,
otherwise, as determined by the archeological consultant and the ERO.
Final Archeological Resources Report. The archeological consultant shall submit a Draft
Final Archeological Resources Report (FARR) to the ERO that evaluates the historical
significance of any discovered archeological resource and describes the archeological and
historical research methods employed in the archeological testing/monitoring/data
recovery program(s) undertaken. Information that may put at risk any archeological
resource shall be provided in a separate removable insert within the final report.
Once approved by the ERO, copies of the FARR shall be distributed as follows:
California Archeological Site Survey Northwest Information Center (NWIC) shall
receive one (1) copy and the ERO shall receive a copy of the transmittal of the FARR
to the NWIC. The Environmental Planning division of the Planning Department shall
receive one bound, one unbound and one unlocked, searchable PDF copy on CD of
the FARR along with copies of any formal site recordation forms (CA DPR 523
series) and/or documentation for nomination to the National Register of Historic
Places/California Register of Historical Resources. In instances of high public interest
in or the high interpretive value of the resource, the ERO may require a different final
report content, format, and distribution than that presented above.

Project sponsor and
archeological
consultant, in
consultation with ERO

If applicable, after
completion of
archeological data
recovery, inventorying,
analysis and
interpretation.

Archeological
consultant at the
direction of the ERO.

Considered complete on
submittal of FARR and
approval by ERO and
written certification to
ERO that required
FARR distribution has
been completed.

Project sponsor and
project general
contractor(s).

Prior to issuance of
building permit,
incorporate practices
identified in M-NO-2
into the construction
contract agreement
documents. Considered
complete upon submittal
of contract documents
incorporating identified
practices.

If applicable, archeological
consultant to submit a
FARR to ERO.

Once approved,
archeological consultant to
distribute FARR.

Noise Mitigation Measures
Mitigation Measure M-NO-2: General Construction Noise Control Measures
To ensure that project noise from construction activities is minimized to the maximum
extent feasible, the project’s construction contractor(s) shall undertake the following:

The project’s general contractor shall be required to ensure that equipment
and trucks used for project construction utilize the best available noise
control techniques (e.g., improved mufflers, equipment redesign, use of
intake silencers, ducts, engine enclosures and acoustically‐attenuating
shields or shrouds, wherever feasible).

The project’s general contractor shall be required to locate stationary noise
sources (such as compressors) as far from adjacent or nearby sensitive
receptors as possible, to muffle such noise sources, and to construct barriers
around such sources and/or the construction site, which could reduce
construction noise by as much as 5 dBA. To further reduce noise, the
contractor shall locate stationary equipment in pit areas or excavated areas,

Implement measures

Project sponsor to submit
to Planning Department
and DBI documentation
designating an on-site
construction complaint and
enforcement manager and
protocol for complaints
pertaining to noise.
Project sponsor to provide
copies of contract
documents to Planning
Department that show

Status/Date
Completed
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MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET – HALL OF JUSTICE
REHABILITATION AND DETENTION FACILITY PROJECT
(Includes Text for Adopted Mitigation Measures and Improvement Measures)

MEASURES ADOPTED AS CONDITIONS OF APPROVAL







if feasible.
The project’s general contractor shall be required to use impact tools (e.g.,
jack hammers, pavement breakers, and rock drills) that are hydraulically- or
electrically-powered wherever possible to avoid noise associated with
compressed air exhaust from pneumatically-powered tools. Where use of
pneumatic tools is unavoidable, an exhaust muffler on the compressed air
exhaust shall be used, along with external noise jackets on the tools, which
could reduce noise levels by as much as 10 dBA.
The following noise control requirements in specifications provided to
construction contractors. Such requirements could include, but not be
limited to, performing all work in a manner that minimizes noise disruption
to the courts, offices, and various commercial and industrial uses to the
extent feasible; use of equipment with effective mufflers; undertaking the
most noisy activities during times of least disturbance to surrounding
residents and occupants, as feasible; and selecting haul routes that avoid
residential buildings inasmuch as such routes are otherwise feasible.
Prior to the issuance of building permits, along with the submission of
construction documents, the project’s general contractor shall submit to the
Planning Department and Department of Building Inspection (DBI) a list of
measures to respond to and track complaints pertaining to construction
noise. These measures shall include (1) a procedure and phone numbers for
notifying DBI, the Department of Public Health, and the Police Department
(during regular construction hours and off‐hours); (2) a sign posted on‐site
describing noise complaint procedures and a complaint hotline number that
shall be answered at all times during construction; (3) designation of an
on‐site construction complaint and enforcement manager for the project;
and (4) notification of Hall of Justice courts and offices on the east side of
the building as well as offices and residences within 100 feet of the project
construction area at least 30 days in advance of extreme noise-generating
activities (defined as activities generating noise levels of 90 dBA or greater)
about the estimated duration of the activity.

Responsibility for
Implementation

Schedule
throughout all phases of
construction. At least 30
days prior to any
extreme noise-generating
activities, the project
sponsor shall notify
building owner and
occupants within 100
feet of the project
construction area of the
expected dates, hours,
and duration of such
activities. Considered
complete upon
completion of
construction.

Monitoring/Reporting
Actions and
Responsibility
construction contractor
agreement with specified
practices identified.

Status/Date
Completed
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MITIGATION MONITORING AND REPORTING PROGRAM FOR
850 BRYANT STREET – HALL OF JUSTICE
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL
Mitigation Measure M-NO-3: Incorporate Noise Attenuation Measures to
Achieve Acceptable Interior Noise Levels
Noise attenuation measures shall be incorporated into the building design to ensure
that interior noise levels within the podular housing units do not exceed 45 dBA (Ldn)
and are maintained at 50 dBA (Ldn) or below within the building’s classrooms and
offices. Noise attenuation measures that could be incorporated into the building
design to ensure that these performance standards can be met include the following:

Install fixed, double-paned windows,

Provide air space between exterior wall and interior walls,

Design ventilation systems (including vents) to achieve interior noise levels
of 45 dBA (Ldn), and


Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Project sponsor,
qualified acoustical
consultant, and project
general contractor(s).

Design measures that
meet interior noise level
standards to be
incorporated into
building design and
evaluated prior to
issuance of a final
building permit and
certificate of occupancy.

Planning Department and
Department of Building
Inspection.

Project sponsor.

Prior to issuance of
permit for backup diesel
generator from City
agency.

Submittal of plans detailing
compliance and
documentation of
compliance with
BAAQMD Regulation 2,
Rules 2 and 5.

Status/Date
Completed

Increase insulation of exterior walls.

Air Quality Mitigation Measures
Mitigation Measure M-AQ-4: Best Available Control Technology for Diesel
Generators
The project sponsor shall ensure that the backup diesel generator meet or exceed one
of the following emission standards for particulate matter: (1) Tier 4 certified engine,
or (2) Tier 2 or Tier 3 certified engine that is equipped with a California Air
Resources Board (ARB) Level 3 Verified Diesel Emissions Control Strategy
(VDECS). A non-verified diesel emission control strategy may be used if the filter
has the same particulate matter reduction as the identical ARB verified model and if
the Bay Area Air Quality Management District (BAAQMD) approves of its use. The
project sponsor shall submit documentation of compliance with the BAAQMD New
Source Review permitting process (Regulation 2, Rule 2, and Regulation 2, Rule 5)
and the emission standard requirement of this mitigation measure to the Planning
Department for review and approval prior to issuance of a permit for a backup diesel
generator from any City agency.

Project sponsor and the
ERO.

Considered
complete approval
of plans detailing
compliance..
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

Status/Date
Completed

IMPROVEMENT MEASURES (Improvement measures are not required under CEQA. The PMND identifies Improvement Measures to avoid or reduce less-than-significant impacts of the
proposed project. The decision-makers may adopt these Improvement Measures as conditions of approval.)
Transportation and Circulation Improvement Measures
Improvement Measure I-TR-1: Transportation Demand Management (TDM)
Plan
As an improvement measure to reduce vehicle miles traveled (VMT) by the proposed
project and to encourage use of alternate modes, the San Francisco Department of
Public Works (SFDPW) could develop and implement a TDM Plan as part of project
approval. The following TDM measures have been identified for the proposed project,
and are based on the standard Planning Department TDM Program measures:
1. Identify TDM Coordinator
The project sponsor should identify a TDM Coordinator for the project site.
The TDM Coordinator would be responsible for the implementation and
ongoing operation of all applicable TDM measures described below. The
TDM Coordinator could be a brokered service through an existing
transportation management association (e.g., the Transportation
Management Association of San Francisco, TMASF), or the TDM
Coordinator could be a staff member (e.g., SFDPW or Sheriff’s Department
facility manager). The TDM Coordinator would not have to work full-time
at the project site. However, the TDM Coordinator should be the single
point of contact for all transportation-related questions from facility
employees and City (i.e., Planning Department) staff. The TDM
Coordinator should provide TDM information to facility employees about
the transportation amenities and options available at the project site (e.g.,
Class 1 bicycle parking spaces) and nearby (e.g., Muni bus routes).
2. Provide TDM Training for the TDM Coordinator
3. Provide Transportation and Trip Planning Information to Facility
Employees and Visitors
3a. New-hire packet. Provide a transportation insert in the new-hire packet
that includes information on transit service (local and regional,
schedules and fares), information on where transit passes could be
purchased, information on the 511 Regional Rideshare Program and
nearby bike and car share programs, and information on where to find
additional web-based alternative transportation materials (e.g.,

Project sponsor

Prior to project approval.
Considered complete
upon Planning
Department approval of
a TDM Plan.
Implementation of this
improvement measure is
ongoing during the life
of the project.

The project sponsor to
provide a draft TDM Plan
to the Planning Department
for review and approval.
The project sponsor will
identify a TDM
Coordinator.
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL
NextMuni phone app). This new-hire packet should be continuously
updated as local transportation options change, and the packet should
be provided to each new facility employee. Provide Muni maps, San
Francisco Bicycle and Pedestrian maps upon request.
3b. Current transportation resources. Maintain an available supply of
Muni maps, San Francisco Bicycle and Pedestrian maps, schedules,
information and updates, for visitors.
3c. Posted and real-time information. A local map and real-time transit
information could be installed on-site in a prominent and visible
location, such as within the public lobby of the proposed RDF. The
local map should clearly identify transit, bicycle, and key pedestrian
routes, and also depict nearby destinations and commercial corridors.
Real-time transit information via NextMuni data could be displayed on
a digital screen.
4. Annually conduct a City-approved commuter survey of staff and visitors.
5. City Access for Data Collection
As part of an ongoing effort to quantify the efficacy of TDM measures, City
staff may need to access the project site to perform trip counts, and/or
intercept surveys and/or other types of data collection. All on-site activities
should be coordinated through the TDM Coordinator. DPW or Sheriff’s
Department should assure future access to the site by City staff.
Improvement Measure I-TR-2: On-Street Commercial Loading Spaces
As an improvement measure to accommodate commercial loading/unloading activities
for the 480-484 Sixth Street building, DPW could replace the existing driveway on
Sixth Street that would be eliminated with up to two commercial loading spaces. The
commercial loading/unloading spaces would need to be approved at a public hearing
through the SFMTA.
Improvement Measure I-TR-3: Construction Management Plan and Public
Updates
Construction Coordination – To reduce potential conflicts between construction
activities and pedestrians, bicyclists, transit and vehicles at the project site, the
contractor is required to prepare a Construction Management Plan for the project
construction period. The project sponsor/construction contractor(s) is also required to
meet with DPW, SFMTA, the Fire Department, Muni Operations and other City

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

DPW to design and
SFMTA to approve
design and implement.

To be determined by the
SFMTA.

SFMTA to hold public
hearing and provide
documentation.

Project construction
contractor(s)

Prior to issuance of
building permits.
Considered complete
upon Planning
Department approval of

Project sponsor and project
construction contractor(s)
to coordinate with DPW,
SFMTA, the Fire
Department, Muni

Status/Date
Completed
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agencies to coordinate feasible measures to reduce traffic congestion, and other
measures to reduce potential traffic, bicycle, and transit disruption and pedestrian
circulation effects during construction of the proposed project. This review considers
other ongoing construction in the project area.
Construction Truck Traffic Restrictions – To minimize potential for conflicts
between construction truck traffic traveling to and from the project building site, and
nearby peak period commute traffic, to the extent feasible, the construction contractor
shall limit construction truck trips to and from the project building site, as well as
staging or unloading of equipment and materials, to between the hours of 9:00 a.m.
and 4:00 p.m. The hours of construction truck restrictions would be determined by
the SFMTA.
Carpool, Bicycle, Walk and Transit Access for Construction Workers – In addition
to required elements of the Construction Management Plan, to minimize parking
demand and vehicle trips associated with construction workers, the construction
contractor shall include as part of the Construction Management Plan methods to
encourage carpooling, bicycle, walk, and transit access to the project site by
construction workers (such as providing transit subsidies to construction workers,
providing secure bicycle parking spaces, participating in free-to-employee ride
matching program from www.511.org, participating in emergency rider home program
through the City of San Francisco (www.sferh.org), and providing transit information
to construction workers).
Project Construction Updates for Adjacent Businesses and Residents – In addition
to required elements of the Construction Management Plan, to minimize construction
impacts on access to nearby institutions, businesses and residents, the project sponsor,
as part of the Construction Management Plan, shall provide nearby residences and
adjacent businesses with regularly-updated information regarding project
construction, including construction activities, peak construction vehicle activities
(e.g., concrete pours), travel lane closures, parking lane and sidewalk closures. For
example, a regular email notice could be distributed by the project sponsor that would
provide current construction information of interest to neighbors, as well as contact
information for specific construction inquiries or concerns. Similarly, a construction
website could be created to provide such construction information.

Responsibility for
Implementation

Schedule

Monitoring/Reporting
Actions and
Responsibility

a Construction
Management Plan.

Operations, and other
applicable City agencies.

Implement measure
throughout all phases of
construction.
Considered complete
upon completion of
construction.

Project construction
contractor(s) would limit
construction truck trips and
staging and unloading to
between 9:00 a.m. and 4:00
p.m.

Implement measure
throughout all phases of
construction.
Considered complete
upon completion of
construction.

Project sponsor could
request the construction
contractor to encourage
carpooling and transit
access to the site by
construction workers.

Implement measure
throughout all phases of
construction.
Considered complete
upon completion of
construction.

Project sponsor to provide
nearby residences and
adjacent businesses with
regularly-updated
information regarding
project construction and
appropriate contact
information. An e-mail
notice could be circulated
by the project sponsor that
would provide current
construction information of
interest to neighbors.

Status/Date
Completed

Notice of Electronic Transmittal
Affirmation of Final Mitigated Negative Declaration
850 Bryant Street
DATE:

July 10, 2015

TO:

Angela Calvillo, Clerk of the Board of Supervisors

FROM:

Sarah Jones, Environmental Review Officer – (415) 575-9034
Christopher Espiritu, Environmental Planner – (415) 575-9022

RE:

BOS File No. 150702 [Planning Case No. 2014.0198E]
Public Hearing for 850 Bryant Street

HEARING DATE: July 21, 2015
Pursuant to the San Francisco Administrative Code Chapter 31, the Planning Department has
prepared a memorandum regarding the affirmation of the Final Mitigated Negative Declaration
for 850 Bryant Street. The Planning Department is transmitting one (1) copy of the memorandum
and attachments. In compliance with San Francisco’s Administrative Code Section 8.12.5
“Electronic Distribution of Multi-Page Documents,” the Planning Department has submitted a
multi-page memorandum for the public hearing to consider the FMND for 850 Bryant Street [BF
150702] in digital format.
If you have any questions regarding this matter, or require additional hard copies, please contact
Christopher
Espiritu
of
the
Planning
Department
at
(415)
575-9022
or
Christopher.Espiritu@sfgov.org.

Memo

AFFIRMATION OF FINAL MITIGATED NEGATIVE
DECLARATION
850 Bryant Street
DATE:

July 10, 2015

TO:

Angela Calvillo, Clerk of the Board of Supervisors

FROM:

Sarah B. Jones, Environmental Review Officer – (415) 575-9034
Christopher Espiritu, Case Planner – (415) 575-9022

RE:

File No. 150702, Planning Case No. 2014.0198E
Affirmation of Final Mitigated Negative Declaration for the 850 Bryant Street
Project

HEARING DATE:

July 21, 2015

PROJECT SPONSOR: Jumoke Akin-Taylor, San Francisco Department of Public Works and
Dan Santizo, City and County of San Francisco Sheriff’s Department

INTRODUCTION:
The Preliminary Mitigated Negative Declaration (“PMND”) for the project was published on May 13,
2015. The coalition group of the Californians United for a Responsible Budget filed an appeal of the
PMND to the Planning Commission on June 3, 2015. At the appeal hearing, held on June 25, 2015, the
Planning Commission (the “Commission”) affirmed the Department’s decision to issue a MND for the
project.
The decision before the Board is whether to uphold the Department’s decision to issue a MND, or to
overturn the Department’s decision to issue a MND and return the project to the Department staff for
further environmental review.

SITE DESCRIPTION:
The project site (Assessor’s Block 3759, Lots 9 through 12, 14, 43, 45, a portion of Lot 42) is located on
Bryant Street at Sixth Street within the South of Market neighborhood. The western portion of the project
site contains the existing eight-story, 105-foot-tall (plus an additional 12-foot-tall mechanical penthouse),

610,000-gsf Hall of Justice (HOJ) at 850 Bryant Street. The existing HOJ serves as one of the primary
County Jail Facilities for the San Francisco Sheriff’s Department. County Jails No. 3 (CJ#3) and No. 4
(CJ#4) are located on the 6th and 7th floors of the existing HOJ. Other City agencies utilizing the existing
HOJ include the San Francisco County Superior Court, the Chief Medical Examiner’s Office, and the San
Francisco Police Department. Directly east of the existing HOJ is the project building site, which is
bounded by Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street
to the west. The 40,276-sf project building site contains two vacant lots, surface parking, and five existing
buildings: a one-story, 6,000-gsf office building (444 Sixth Street); a one-story, 5,100-gsf commercial
building (450 Sixth Street); a three-story, 7,150-gsf, 14-unit single room occupancy (SRO) residential
building with ground-floor retail (480-484 Sixth Street); a three-story, 16,500-gsf office building (800-804
Bryant Street); and a one-story, 2,000-gsf McDonald’s restaurant (820 Bryant Street).

PROJECT DESCRIPTION:
An environmental evaluation application (Case No. 2014.0198E) for the project at 850 Bryant Street was
filed by the project sponsor, Jumoke Akin-Taylor of the Department of Public Works and Dan Santizo of
the San Francisco Sheriff’s Department, on July 2, 2014.
The proposed project is a joint-agency effort between the San Francisco Department of Public Works and
the San Francisco Sheriff’s Department. The proposed project calls for construction of an approximately
200,000-gsf, 95-foot-tall (plus an additional 15-foot-tall mechanical penthouse) Rehabilitation and
Detention Facility (RDF) on the project building site. All the existing buildings on the project building
site, with the exception of the buildings at 480-484 Sixth Street (Block 3759/Lot 10) and 800-804 Bryant
Street (Block 3759/Lot 11), would be demolished. The proposed RDF would replace the existing CJ#3 and
CJ#4 and is a part of a larger program to relocate City agencies from the seismically deficient HOJ
building. The proposed RDF would be constructed as a maximum security facility, compliant with adult
detention facility codes and standards, with a capacity of up to 640 beds, a 30 percent reduction (265
fewer beds) from the combined capacity in CJ#3 and CJ#4 of 905 beds. The proposed RDF would also
include space for administrative offices, staff support, exercise, mental and medical health services, and
programs and classroom space for the inmates. Additionally, the proposed project would include
improvements within the Harriet Street and Ahern Way rights-of-way, including the construction of a
subterranean tunnel underneath the Harriet Street roadway, which would connect the existing HOJ to the
basement level of the proposed RDF. This tunnel would be used to provide secure, direct transport of
inmates between the proposed RDF and the existing HOJ building.
The project requires multiple project approvals: the first of which would be the approval of a funding
application to the Board of State and Community Corrections and authorization of execution of certain
agreements, including construction and financing agreements, by the Board of Supervisors identified as
the Approval Action under Chapter 31 of the San Francisco Administrative Code for the whole of the
project. Other project approvals are as follows:
Actions by the Board of Supervisors:
 Adoption of ordinances to reclassify the zoning designation of the eastern portion of the project
site (project building site) from SALI to P and the height and bulk designations of this portion of
the site from 30-X to 95-J.
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Adoption of a resolution to approve purchasing of land and financing of the proposed project
through a Certification of Participation

Actions by the Planning Commission:
 Recommendation that the Board of Supervisors adopt ordinances to reclassify the zoning
designation of the eastern portion of the project site (project building site) from Service Arts Light
Industrial (SALI) to P and the height and bulk designations of this portion of the site from 30-X to
95-J.


Approval of a General Plan referral determining that the proposed project, including the
proposed legislative amendments, is in conformity with the objectives and policies of the General
Plan.



Approval of a Large Project Authorization per Planning Code Section 329 for the construction of
a building greater than 25,000 gross square feet.

Actions by Other City Departments:
 Approval of a Large Project Authorization per Planning Code Section 329 for the construction of
a building greater than 25,000 gross square feet.


Department of Public Works request for General Plan and Street Vacation Referrals from the
Planning Department, and Board of Supervisors approval to vacate thru-traffic on portions of the
Harriet Street and Ahern Way rights-of-way. To approve the street vacations, the Department of
Public Works requests a referral to the Planning Department which would be required for a
formal determination as to whether the proposed project is consistent with the objectives and
policies of the General Plan prior to an action by the Board of Supervisors to approve the street
vacations.



Approval of site permit (Planning Department, Department of Building Inspection)



Approval of grading and building permits (Planning Department and Department of Building
Inspection)



Approval of project compliance with the Stormwater Control Guidelines (Department of Public
Works)



Approval of a stormwater control plan (San Francisco Public Utilities Commission)

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES:
The Appeal Letter (attached) includes the Appellant’s concerns regarding the project during the PMND
Appeal period. These concerns are related to: 1) air quality impacts on building occupants’ outdoor space;
2) noise impacts on building occupants’ outdoor space; 3) compliance with Proposition M; 4) parking
impacts; and 5) wind impacts.
Additional comment letters received during the public comment period state that the PMND fails to
adequately address the following issues: use of the mezzanine level for additional beds; rejection of San
Bruno facility rehabilitation; loss of jobs; historic resource impacts; archaeological resources impacts;
transportation and circulation impacts; noise impacts on Bessie Carmichael Elementary School;
cumulative shadow impacts on Victoria Manalo Draves Park, and conflict with General Plan policies
relating to preservation of sunlight on open spaces; water supply and quality impacts; hazards and
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hazardous materials impacts; use of tax dollars to build a new jail; and environmental justice issues. No
other comments (nor appeals of the PMND) were received.
All of the issues raised in the appeal of the PMND and other comments have been addressed in the
attached materials, which include:
1.

Planning Commission Hearing Packet – Hearing Date: June 25, 2015
a. Executive Summary
b. Draft Motion upholding the decision to issue a MND;
c. Exhibit A: Planning Department Response to the Appeal Letter and comment letters
d. Exhibit B: Appeal Letter from Californians United for a Responsible Budget
e. Exhibit C: Comment Letters Received During PMND Review Period
i. Attachment C.1: Letter from Lisa Marie Alatorre – This letter was repeated as a
form letter and submitted electronically via e-mail without any changes by 173
individuals and groups during the comment period
ii. Attachment C.2: Other Comment Letters
f. Exhibit D: Notice of Availability of and Intent to Adopt a Mitigated Negative
Declaration
g. Exhibit E: Final Mitigated Negative Declaration

SUMMARY OF PLANNING COMMISSION HEARING
On June 25, 2015, the Planning Commission held a duly noticed and advertised public hearing on the
appeal of the Preliminary Mitigated Negative Declaration, at which testimony on the merits of the appeal,
both in favor of and in opposition to, was received.
Comments made by the appellant and other members of the public reflected similar issues raised in the
PMND Appeal. Concerns regarding impacts on air quality, shadow, noise, parking, and other issues were
addressed by the Planning Department. Any other concerns raised by the Appellant were fully addressed
in the analysis conducted for the PMND. Ultimately, the Planning Commission upheld the PMND with a
vote of 6-0.

CONCLUSION
The Department conducted an in-depth and thorough analysis of the project at 850 Bryant Street,
pursuant to CEQA Guidelines. The Appellant has not submitted any evidence that the project would
result in any significant impacts under CEQA that cannot be reduced to a less-than-significant level. For
the reasons stated in this memorandum and the FMND, the Department finds that the FMND fully
complies with the requirements of CEQA and that the FMND was appropriately prepared.
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DATE:

June 18, 2015

TO:

San Francisco Planning Commission

FROM:

Christopher Espiritu, Planning Department,

RE:

Appeal of Preliminary Mitigated Negative Declaration for
850 Bryant Street, Assessor’s Block 3759, Lots 009 through
012, 014, 043, 045, and a portion of 042,
Planning Department Case No. 2014.0198E

HEARING DATE: June 25, 2015
An appeal has been received concerning a preliminary mitigated negative declaration for the
following project:
Case No. 2014.0198E – 850 Bryant Street: The project site is located on Bryant Street at 6th Street in
the South of Market neighborhood. The proposed project would demolish three existing buildings
on-site and construct a 200,000-gsf, 110-foot-tall (including an additional 15-foot-tall mechanical
penthouse) Rehabilitation and Detention Facility (RDF) building adjacent to the existing Hall of
Justice building. The proposed RDF would replace the existing County Jail Facility #3 and #4 and
is a part of a larger program to relocate City agencies from the seismically deficient HOJ. The
proposed RDF would be constructed as a maximum security facility, compliant with adult
detention facility codes and standards, with a capacity of up to 640 beds, a 30 percent reduction
(265 fewer beds) from the combined capacity in CJ #3 and CJ #4 of 905 beds.
This matter is calendared for public hearing on June 25, 2015. Enclosed are the Appeal Letter,
Comment Letters, the Staff Responses, the Preliminary Mitigated Negative Declaration, Executive
Summary and the Draft Motion.
If you have any questions related to this project’s environmental evaluation, please contact me at
(415) 575-9022 or Christopher.Espiritu@sfgov.org.
Thank you.

Memo

Appeal of Preliminary Mitigated Negative Declaration
Executive Summary
HEARING DATE: June 25, 2015
Date:
Case No.:
Project Title:
Zoning:

Block/Lot:
Project Sponsor:

Staff Contact:

June 18, 2015
2014.0198E
850 Bryant Street – Hall of Justice - Rehabilitation and Detention Facility
Western SoMa Special Use District / Public Use (P) Zoning District
105-J Height and Bulk District
Service/Arts/Light Industrial (SALI) Zoning District
30-X Height and Bulk District
3759/009 through 012, 014, 043, 045, a portion of 042
City and County of San Francisco Department of Public Works
Building, Design and Construction, Project Management
Jumoke Akin-Taylor – (415) 557-4751
City and County of San Francisco Sheriff’s Department
Sheriff’s Bureau of Building Services
Dan Santizo - (415) 522-8123
Christopher Espiritu – (415) 575-9022
christopher.espiritu@sfgov.org

PROPOSED COMMISSION ACTION:
Consider whether to uphold staff’s decision to prepare a Mitigated Negative Declaration
(MND) under the California Environmental Quality Act (CEQA), or whether to overturn that
decision and require the preparation of an Environmental Impact Report due to specified
potential significant environmental effects of the proposed project.

PROJECT DESCRIPTION:
The project site (Assessor’s Block 3759, Lots 9 through 12, 14, 43, 45, a portion of Lot 42) is
located on Bryant Street at Sixth Street within the South of Market neighborhood. The western
portion of the project site contains the existing eight-story, 105-foot-tall (plus an additional
12-foot-tall mechanical penthouse), 610,000-gsf Hall of Justice (HOJ) at 850 Bryant Street. The
existing HOJ serves as one of the primary County Jail Facilities for the San Francisco Sheriff’s
Department. County Jails No. 3 (CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th floors of
the existing HOJ. Other City agencies utilizing the existing HOJ include the San Francisco
County Superior Court, the Chief Medical Examiner’s Office, and the San Francisco Police
Department. Directly east of the existing HOJ is the project building site, which is bounded by
Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street to
the west. The 40,276-sf project building site contains two vacant lots, surface parking, and five
existing buildings: a one-story, 6,000-gsf office building (444 Sixth Street); a one-story, 5,100-gsf
commercial building (450 Sixth Street); a three-story, 7,150-gsf, 14-unit single room occupancy
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Appeal of PMND Executive Summary
Hearing Date: June 25, 2015

Case File No. 2014.0198E
850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project

(SRO) residential building with ground-floor retail (480-484 Sixth Street); a three-story,
16,500-gsf office building (800-804 Bryant Street); and a one-story, 2,000-gsf McDonald’s
restaurant (820 Bryant Street).
The proposed project is a joint-agency effort between the San Francisco Department of Public
Works and the San Francisco Sheriff’s Department. The proposed project calls for construction
of an approximately 200,000-gsf, 95-foot-tall (plus an additional 15-foot-tall mechanical
penthouse) Rehabilitation and Detention Facility (RDF) on the project building site. All the
existing buildings on the project building site, with the exception of the buildings at
480-484 Sixth Street (Block 3759/Lot 10) and 800-804 Bryant Street (Block 3759/Lot 11), would be
demolished. The proposed RDF would replace the existing CJ#3 and CJ#4 and is a part of a
larger program to relocate City agencies from the seismically deficient HOJ building. The
proposed RDF would be constructed as a maximum security facility, compliant with adult
detention facility codes and standards, with a capacity of up to 640 beds, a 30 percent reduction
(265 fewer beds) from the combined capacity in CJ#3 and CJ#4 of 905 beds. The proposed RDF
would also include space for administrative offices, staff support, exercise, mental and medical
health services, and programs and classroom space for the inmates. Additionally, the proposed
project would include improvements within the Harriet Street and Ahern Way rights-of-way,
including the construction of a subterranean tunnel underneath the Harriet Street roadway,
which would connect the existing HOJ to the basement level of the proposed RDF. This tunnel
would be used to provide secure, direct transport of inmates between the proposed RDF and
the existing HOJ building.

ISSUES:
The Planning Department published a Preliminary Mitigated Negative Declaration (PMND) on
May 13, 2015, and received an appeal letter from Californians United for a Responsible Budget
on June 3, 2015, appealing the determination to issue a MND. The Planning Department also
received additional comment letters during the public review period ending June 3, 2015.
The appeal letter states that the PMND fails to adequately address the following issues:
1. Air quality impacts on building occupants’ outdoor space
2. Noise impacts on building occupants’ outdoor space
3. Compliance with Proposition M
4. Parking impacts
5. Wind impacts
The additional comment letters received state that the PMND fails to adequately address the
following issues: use of the mezzanine level for additional beds; rejection of San Bruno facility
rehabilitation; loss of jobs; historic resource impacts; archaeological resources impacts;
transportation and circulation impacts; noise impacts on Bessie Carmichael Elementary School;
cumulative shadow impacts on Victoria Manalo Draves Park, and conflict with General Plan
2
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policies relating to preservation of sunlight on open spaces; water supply and quality impacts;
hazards and hazardous materials impacts; use of tax dollars to build a new jail; and
environmental justice issues.
No other comments (nor appeals of the PMND) were received. All of the issues raised in the
appeal letter and other comments have been addressed in the attached materials, which include:
1. A draft Motion upholding the decision to issue a MND;
2. Exhibit A: Planning Department Response to the Appeal Letter and comment letters
3. Exhibit B: Appeal Letter from Californians United for a Responsible Budget
4. Exhibit C: Comment Letters Received During PMND Review Period


Attachment C.1: Letter from Lisa Marie Alatorre
o This letter was repeated as a form letter and submitted electronically via e-mail
without any changes by 173 individuals and groups during the comment period
 Attachment C.2: Other Comment Letters
5. Exhibit D: Notice of Availability of and Intent to Adopt a Mitigated Negative
Declaration
6. Exhibit E: Preliminary Mitigated Negative Declaration (Hard Copy and/or CD)

RECOMMENDATION:
Staff recommends that the Planning Commission adopt the motion to uphold the PMND. No
substantial evidence supporting a fair argument that a significant environmental effect may
occur as a result of the project has been presented that would warrant preparation of an
Environmental Impact Report. By upholding the PMND (as recommended), the Planning
Commission would not prejudge or restrict its ability to consider whether the proposed
project’s uses or design is appropriate for the neighborhood.
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2014.0198E
850 Bryant Street
Western SoMa Special Use District / Public Use (P) Zoning District
105-J Height and Bulk District
Service/Arts/Light Industrial (SALI) Zoning District
30-X Height and Bulk District
3759/009 through 012, 014, 043, 045, a portion of 042
City and County of San Francisco Department of Public Works
Building, Design and Construction, Project Management
Jumoke Akin-Taylor – (415) 557-4751
City and County of San Francisco Sheriff’s Department
Sheriff’s Bureau of Building Services
Dan Santizo - (415) 522-8123
Christopher Espiritu – (415) 575-9022
christopher.espiritu@sfgov.org

ADOPTING FINDINGS RELATED TO THE APPEAL OF THE PRELIMINARY MITIGATED NEGATIVE
DECLARATION, FILE NUMBER 2014.0198E FOR THE PROPOSED REHABILITATION AND DETENTION
FACILITY (“PROJECT”) AT 850 BRYANT STREET.
MOVED, that the San Francisco Planning Commission (hereinafter “Commission”) hereby AFFIRMS the

decision to issue a Mitigated Negative Declaration, based on the following findings:
1.

On July 2, 2014, pursuant to the provisions of the California Environmental Quality Act (“CEQA”),
the State CEQA Guidelines, and Chapter 31 of the San Francisco Administrative Code, the Planning
Department (“Department”) received an Environmental Evaluation Application form for the Project,
in order that it might conduct an initial evaluation to determine whether the Project might have a
significant impact on the environment.

2.

On May 13, 2015, the Department determined that the Project, as proposed, could not have a
significant effect on the environment.

3.

On May 13, 2015, a notice of determination that a Mitigated Negative Declaration would be issued for
the Project was duly published in a newspaper of general circulation in the City, and the Mitigated
Negative Declaration posted in the Department offices, and distributed all in accordance with law.

4.

On June 3, 2015, an appeal of the decision to issue a Mitigated Negative Declaration was timely filed
by the Californians United for a Responsible Budget.

www.sfplanning.org
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5.

On June 3, 2015, comment letters concerning the decision to issue a Mitigated Negative Declaration
and other comments were submitted by various individuals.

6.

A staff memorandum, dated June 18, 2015, addresses and responds to all points raised by the
appellant in the appeal letter and by the commenters in the submitted comments. That memorandum
is attached as Exhibit A and staff’s findings as to those points are incorporated by reference herein as
the Commission’s own findings. Copies of that memorandum have been delivered to the City
Planning Commission, and a copy of that memorandum is on file and available for public review at
the San Francisco Planning Department, 1650 Mission Street, Suite 400.

7.

On June 25, 2015, the Commission held a duly noticed and advertised public hearing on the appeal of
the Preliminary Mitigated Negative Declaration, at which testimony on the merits of the appeal, both
in favor of and in opposition to, was received.

8.

All points raised in the appeal of the Preliminary Mitigated Negative Declaration at the June 25, 2015
City Planning Commission hearing have been responded to either in the Memorandum or orally at
the public hearing.

9.

After consideration of the points raised by appellant, both in writing and at the June 25, 2015 hearing,
the San Francisco Planning Department reaffirms its conclusion that the proposed project could not
have a significant effect upon the environment.

10. In reviewing the Preliminary Mitigated Negative Declaration issued for the Project, the Planning
Commission has had available for its review and consideration all information pertaining to the
Project in the Planning Department’s case file.
11. The Planning Commission finds that Planning Department’s determination on the Mitigated
Negative Declaration reflects the Department’s independent judgment and analysis.

The City Planning Commission HEREBY DOES FIND that the proposed Project, could not have
a significant effect on the environment, as shown in the analysis of the Mitigated Negative
Declaration, and HEREBY DOES AFFIRM the decision to issue a Mitigated Negative
Declaration, as prepared by the San Francisco Planning Department.
I hereby certify that the foregoing Motion was ADOPTED by the City Planning Commission on
June 25, 2015.

Jonas Ionin
Commission Secretary
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ABSENT:

FONG

ADOPTED:

June 25, 2015
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Exhibit A
Planning Department Response to the Appeal Letter

CASE NO. 2014.0198E

850 BRYANT STREET – HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY

Exhibit A to Draft Motion
Planning Department Response to Appeal of
Preliminary Mitigated Negative Declaration
CASE NO. 2014.0198E  850 BRYANT STREET 
HALL OF JUSTICE REHABILITATION AND DETENTION FACILITY PROJECT
PUBLISHED ON MAY 13, 2015

BACKGROUND
An environmental evaluation application (2014.0198E) for the proposed project at 850 Bryant
Street was filed on June 18, 2014.
A Preliminary Mitigated Negative Declaration (PMND) was published on May 13, 2015. The
Notice of Availability stated that the review period for public comment or appeal would be
20 days, ending on June 3, 2015 (“i.e., by 5:00 p.m. on June 3, 2015”). On June 3, 2015,
Californians United for a Responsible Budget filed a letter appealing the PMND. Additional
comments were received from: Lisa Marie Alatorre (plus 173 individuals and groups who
submitted an identical letter); Leo Warshaw-Cardoza; Jenna Gaarde; Sami Kilmitto; Johannes
Kuzmich; Michael Lyon; Dylan Moore; Andrea Salinas; Eli; Sir Edmond, Luicje Lany; Larry;
Bilal Du; Joss Greene, and an unsigned letter.
The concerns in the appeal letter, presented below by environmental topic, are summarized and
responded to, and concerns raised in comment letters received are listed following the appeal
letter topics and addressed in a master response. Copies of the appeal letter and the comment
letters are included within this appeal packet.

COMPATIBILITY WITH EXISTING ZONING AND PLANS
ZONING AND PLANS CONCERN 1: The appellant asserts that the PMND [proposed
project] fails to comply with the City and County of San Francisco's Priority Policies #2, #3,
and #5 and so should be rejected.
“2. Project fails to comply with San Francisco Proposition M
“As noted in the PMND, "Prior to issuing a permit for any project which requires an
Initial Study under CEQA, prior to issuing a permit for any demolition, conversion, or
change of use, and prior to taking any action which requires a finding of consistency
with the General Plan, the City is required to find that the proposed project or legislation
would be consistent with the Priority Policies." (PMND, p. 28) Priority Policy #2 is "2)
conservation and protection of existing housing and neighborhood character to preserve
the cultural and economic diversity of neighborhoods;" #3 is "preservation and
enhancement of affordable housing;" and #5 is "5) protection of industrial and service
land uses from commercial office development and enhancement of resident
1
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employment and business ownership." (PMND, p. 27) However, the project includes
potential displacement of 14 units of existing affordable "SRO" housing: "If relocation of
the building tenants is determined necessary, it is likely that the building could
accommodate future commercial/office uses." (PMND, p. 8) The potential "residential
relocation plan" to be drafted by a different City department is not part of the PMND
and may face significant hurdles. As is well known, the current supply of affordable
rental housing in San Francisco is in a total state of crisis due to rising rents and the
widespread use of eviction against low-income tenants. Waiting lists for public and
affordable housing are years-long. San Francisco Housing Authority recognizes that
"The demand for low-income housing in San Francisco far exceeds available units."
(http://www.sfha.org/Residents-Applicants.html) SFHA advises low-income tenants,”
in many cases, you may have to wait 4 to 9 years before your name will reach the top of
the List." (http://www.sfha.org/FAQ-s.html ) And at present, the waitlist for Section 8
housing is currently closed, and only 3 units were listed on their availability page within
the
past
two
years.
(http://sfha.org/Information--Section-8.html,
http://sfha.gosection8.com/SearchRentals.aspx)
“In the current affordable housing crisis it is unrealistic in the extreme to assume that the
Real Estate Division of the San Francisco General Services Agency has the funding or
ability to acquire - even on a temporary basis - 14 units of affordable housing if the
Housing Authority, which has the specific charge to find such units and lease them
through Section 8 - cannot even accomplish this. Loss of the units violates Priority Policy
#2 and #3; insofar as the area around this building is zoned SALI (Service/ Arts/Light
Industrial), conversion of the SRO into commercial/office uses would further violate
Priority Policy #5 by encroaching such uses into an industrial and service land-use area.
“The PMND fails to comply with the City and County of San Francisco's Priority Policies
#2, #3, and #5 and so should be rejected.” (Californians United for a Responsible Budget)
RESPONSE TO ZONING AND PLANS CONCERN 1: Under CEQA, land use impacts are
considered to be significant if the proposed project would conflict with any plan, policy, or
regulation adopted for the purpose of avoiding or mitigating an environmental effect.
Environmental plans and policies are those, like the Bay Area Air Quality Management District
(BAAQMD) 2010 Clean Air Plan, which directly address environmental issues and/or contain
targets or standards, which must be met in order to preserve or improve characteristics of the
City’s physical environment. The proposed project would not obviously or substantially conflict
with applicable plans, policies, and regulations such that an adverse physical change would
result. Therefore, the proposed project would have a less‐than‐significant impact with regard to
conflicts with existing plans and zoning.
Issues related to the cost of housing are socioeconomic rather than physical and are relevant to
CEQA only inasmuch as they are connected to physical environmental impacts. Under CEQA, a
project may have a significant impact if it will displace substantial numbers of people,
2
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necessitating the construction of replacement housing elsewhere. The potential displacement of
14 SRO residential units would not displace substantial numbers of people, and the PMND
found this impact less than significant.
As described on p. 4 of the PMND, “the project site includes a three-story, 7,150-gsf, 14-unit
single room occupancy (SRO) residential building with ground-floor retail, constructed in 1916
(480-484 Sixth Street).” As stated on p. 8, this “14-unit SRO residential building with groundfloor retail would remain on the project building site, although it may be decided through the
process of DPW’s future acquisition of the property to relocate some or all of the building
occupants before the proposed RDF is ready for use. If relocation of the building tenants is
determined necessary, it is likely that the building could accommodate future commercial/office
uses. In accordance with the California Relocation Act (Chapter 16, Section 7260 et seq. of the
Government Code), the proposed project includes provision for a residential relocation plan,
which, if needed, would be prepared by the Real Estate Division of the San Francisco General
Services Agency. The relocation plan would establish a program to help affected residential
tenants who qualify for assistance with relocation expenses, including moving expenses, and
social services.”
The PMND further states on p. 37, that “although housing demand at all income levels has
outpaced housing production in the City, the residential displacement of 14 SRO housing units
would not be substantial enough to necessitate the construction of replacement housing.”
Therefore, the proposed project would not create the need for additional housing to be
constructed elsewhere and this impact was found to be less than significant in the PMND.
Furthermore, in accordance with the relocation plan, a program would be established as part of
the project to help affected residential tenants who qualify for assistance with relocation
expenses, including moving expenses, and social services.
The City has not determined whether relocation of the 480-484 Sixth Street building occupants
(residents and retail tenants) would be necessary. There are no known redevelopment plans for
the building, and it is possible that relocation of the building occupants would not even occur as
part of the proposed project. In the absence of certainty as to what may occur on the site, a
likely future use on the site was established to adequately analyze the potential environmental
impacts that could occur, if relocation of the building tenants were determined to be necessary.
Thus, for purposes of environmental analysis in the PMND, specifically the analysis of
environmental impacts where relocation of these occupants needed to be quantified,1 a “worstcase scenario” was assumed –that all 14 units would be vacated and more intense uses were

1

These topics include population and housing, transportation and circulation, noise, and air quality.
Analyses of the other topics in the Initial Study are not dependent on whether the existing residential
uses would be retained on the project site or whether it would be converted to office use to be used by
the Sheriff’s Department or other public agencies.
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analyzed. As further stated on PMND p. 64, under this worst-case scenario “the existing
residential and restaurant uses within the building would be relocated, and upon completion of
the proposed project, the building would contain about 4,770 gsf of office uses and 2,380 gsf of
ground floor retail uses.” Analyses of other topics in the Initial Study would be the same
whether the existing building to be retained on the project site remained in residential use or
was converted to office for use by the Sheriff’s Department or other public agencies.
Contrary to the appellant’s assertion, the potential loss of the SRO units under the proposed
project would be consistent with established policies in Proposition M, the Accountable
Planning Initiative, including Policy (2) conservation and protection of existing housing and
neighborhood character to preserve the cultural and economic diversity of neighborhoods, and
Policy (3) preservation and enhancement of affordable housing. Even though the potential
residential displacement of 14 SRO housing units would not be substantial enough to
necessitate the construction of replacement affordable housing, the proposed project would
provide protection to the affected tenants through implementation of a residential relocation
plan that would establish a program to help affected residential tenants who qualify for
assistance with relocation expenses, including moving expenses and social services. If other
uses were to be made of the existing building, the loss of 14 SRO housing units would not result
in a substantial increase in housing demand in San Francisco, thus resulting in a less-thansignificant environmental impact.
The appellant also states that the potential loss of the SRO units is inconsistent with Proposition
M Policy (5) protection of industrial and service land uses from commercial office development
and enhancement of resident employment and business ownership. However, there are no
existing industrial or service uses on the project site that could be displaced as result of the
proposed project.
Effects analyzed under CEQA must be related to a physical change in the environment. The
appellant does not state how this would result in an adverse physical change in the
environment.
As part of the entitlement process for the proposed project, the Planning Commission and the
Board of Supervisors will evaluate the proposed project against these Priority Planning Policies,
and will consider whether the proposed project would, on balance, conform or conflict with the
Priority Planning Policies. This review is carried out independent of the environmental review
process, as part of the decision to approve, modify, or disapprove a proposed project. Because
the PMND analyzes the impacts related to those policies, the PMND will provide decisionmakers with information that will assist them in determining the proposed project’s consistency
with these policies.
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TRANSPORTATION AND CIRCULATION (PARKING)
TRANSPORTATION AND CIRCULATION CONCERN 1: The appellant asserts that the
proposed project is not an “employment center” and is not eligible for exclusion from an
analysis of aesthetic or parking impacts through the City’s Transit-Oriented Infill Eligibility
Checklist project. As a result, the appellant asserts that the transportation impact analysis in
the Preliminary Mitigated Negative Declaration is not adequate and should be rejected
because it did not consider the effect of a constrained parking supply on traffic impacts at the
intersections considered in the PMND.
“3.
Parking impacts are not mitigated, but the project is not an employment center
project
The PMND claims that ‘aesthetics and parking are no longer to be considered in
determining if a project has the potential to result in significant environmental effects’
per Public Resources Code Section 21099(d), effective January 1, 2014 (‘aesthetics and
parking impacts of a residential, mixed-use residential, or employment center project on
an infill site located within a transit priority area shall not be considered significant
impacts on the environment’) because the proposal is an ‘employment center project’
(PMND, p. 31, 79). However, Public Resources Code Section 21099(l)(a) clearly states
‘Employment center project’ means a project located on property zoned for commercial
uses with a floor area ratio of no less than 0.75 and that is located within a transit
priority area.’ The PMND states multiple times that the zoning from the project site is
currently SALI (Service/ Arts/Light Industrial) and is proposed to be changed to P
(Public Use) (PMND p.2, 5, etc.) The project is not an ‘employment center project’
because it is not on a parcel zoned for commercial uses - it is proposed to be zoned for
public non-commercial uses. Thus parking impacts must be considered potentially
significant unmitigated environmental impacts.
The PMND’s ‘informational’ parking analysis indicates that the project will result in the
removal of 22 off-street and 41 on-street spaces, all of them in a neighborhood of high
demand. In addition, the project is projected to create a net increase of 47 new FTE
employees (PMND, p. 36) creating a net new parking demand of 10 spaces for the Jail
(“RDF'”) portion, plus 26 more for the proposed reuse of 480-484 Sixth St. The PMND
notes that “during field surveys on-street parking spaces on Harriet Street, Ahem Way,
and Sixth Street were at or close to 100 percent occupied throughout the day,” and that
‘visitors or others that utilize the on-street parking on Harriet Street, Ahem Way, and
Sixth Street would need to be accommodated elsewhere in the project vicinity, either on
street or in other off- street facilities.’ (PMND, p. 80.) The PMND concludes that ‘the net
new project parking demand, and the demand associated with the parking spaces that
would be eliminated, would need to be accommodated on-street or within nearby
off-street facilities, and area-wide parking occupancy would increase further’ - but the
project includes no such accommodation. While the PMND speculates that ‘under
cumulative conditions, as under existing conditions, due to the difficulty in finding on5
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street parking in the study area, some drivers may park outside of the study area, switch
to transit, car-sharing, carpooling, walking, or bicycling.’ (PMND, p. 89) However, the
project includes no significant transit, car-sharing, carpooling, walking, or bicycling
improvements, exacerbating the potentially significant unmitigated environmental
impacts created by the parking impacts.
In fact, the PMND even recognizes that ‘considering cumulative parking conditions,
over time, due to the land use development and increased density anticipated within the
City, parking demand and competition for on- and off-street parking is likely to
increase.’ (PMND, p. 88) It also recognizes - but fails to study – ‘secondary physical
impacts associated with constrained supply (e.g., queuing by drivers waiting for scarce
on-site parking spaces that affects the public right-of-way)’ and circling by rivers
looking for parking spaces. (PMND, p. 79) The traffic analysis indicates that 4 of the 5
studied intersections already experience a Level of Service score of C or worse (1 is an F)
at peak times (PMND, p. 59). Adding more vehicles to these congested conditions will
aggravate traffic conditions and create more local air pollution and other potentially
significant unmitigated environmental impacts.
In summary, the increased parking demand on both on-street and off-street parking
spaces is clearly an unmitigated environmental impact. The unmitigated parking
impacts could give rise to further unmitigated impacts on traffic and air quality. If for no
other reason, the PMND should be rejected.”
RESPONSE TO TRANSPORTATION AND CIRCULATION CONCERN 1: The project site is
an infill site located within a transit-rich area with easy and frequent access to transit provided
by the San Francisco Municipal Transportation Agency (Muni) and regional transit service
providers; thus, the project meets two of the three criteria in the City’s Transit-Oriented Infill
Eligibility Checklist. The proposed public facility (a Rehabilitation and Detention Facility that
would be operated by the City and County of San Francisco Sheriff’s Department) would be a
principally permitted use in a Public Use Zoning District (P Zoning District). The City’s
Transit-Oriented Infill Eligibility Checklist was prepared with the understanding that the
project sponsor would seek a change to the zoning classification on the project building site
because the present zoning (Service/Arts/Light Industrial Zoning District (SALI Zoning District)
would not allow the proposed use.
The appellant correctly identified one of the required approvals of the proposed project, i.e., the
rezoning of the eastern portion of the project site from a SALI Zoning District to a P Zoning
District (see PMND pp. 20-21). As discussed in the land use analysis under Impact LU-2
(PMND p. 33), the proposed project would comply with the provisions of Planning Code
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Section 211, which regulates uses in P Zoning Districts.2 Institutional uses are principally
permitted in P Zoning Districts (e.g., the Hall of Justice and County Jail Facilities No. 1 and No.
2 on the parcel immediately to the west of the project building site, which is in a P Zoning
District). The proposed project would exhibit the same range of uses as currently exist in the
adjacent P Zoning District. The San Francisco Planning Department considers these uses as
employment centers in their determination regarding compliance with Senate Bill 743/Public
Resources Code Section 21099. Thus, with respect to the exclusion of analyses of aesthetics and
parking, the City’s Transit-Oriented Infill Eligibility Checklist has been properly prepared
because the proposed project meets each of the three criteria. The appellant’s assertion is not
founded in facts and no further responses are required.
With respect to parking, the Planning Department stated in its response to SB 7433 that the City
determined years ago that parking loss or deficit in and of itself does not result in direct
changes to the physical environment, and that determination has been upheld (see San
Franciscans Upholding the Downtown Plan v. City and County of San Francisco (2002) 102
Cal.App.4th 656). While the environmental analysis does assess the indirect or secondary
environmental effects of parking loss, such as air quality or noise impacts, the direct effects of a
parking deficit or loss have been determined to be a significant impact under CEQA in only the
rarest of circumstances. It is important to note that San Francisco has not been alone in
recognizing that the adequacy of parking is more appropriately assessed as part of reviewing
project merits rather than a potentially significant environmental impact under CEQA. In 2010,
the Governor’s Office of Planning and Research (OPR) amended Appendix G of the CEQA
Guidelines to remove the significance criterion about inadequate parking capacity. This policy
direction continues to evolve and is strengthened by the provisions of SB 743. In addition to
addressing Level of Service reform, Section 5 of SB 743 states that, “…the adequacy of parking
for a project shall not support a finding of significance…” It is the San Francisco Planning
Department’s interpretation, in consultation with the City Attorney, that this provision of the
statute expands upon the parking changes related to the 2010 amendment to the CEQA
Appendix G transportation significance standards in that it would apply to all projects in transit
priority areas, not just residential, mixed-use residential or employment center projects.

2

3

On March 22, 2015, the redesignation of Planning Code Section 234 as Planning Code Section 211
became effective as part of Ordinance No. 22-15 reorganizing Article 2 (adopted by the Board of
Supervisors on February 20, 2015). If the PMND is upheld, the Final Mitigated Negative Declaration
will include this correction.
San Francisco Planning Department, “CEQA Update: Senate Bill 743 Summary – Aesthetics, Parking
and Traffic,” November 26, 2013. Available online at http://sfmea.sfplanning.org/CEQA%20UpdateSB%20743%20Summary.pdf. Accessed June 15, 2015. A copy of this document is available for public
review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, as part of Case File
No. 2014.0198E.
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As explained on PMND pp. 79-80, the San Francisco Planning Department and CEQA do not
consider parking supply as part of the permanent physical environment and, therefore, do not
consider changes in parking conditions to be environmental impacts as defined by CEQA. The
San Francisco Planning Department acknowledges, however, that parking conditions may lead
to secondary environmental impacts and may be of interest to the public and the decisionmakers. Existing parking regulations and occupancy data are provided on PMND pp. 63-64,
project-related parking information is discussed on PMND pp. 79-80, and cumulative parking
information is discussed on PMND pp. 79-80. Because the new RDF is merely replacing the
existing County Jails No. 3 (CJ#3) and No. 4 (CJ#4) which are presently located on the 6th and 7th
floors of the existing HOJ, with fewer beds, implementation of the proposed project would
result in an overall reduction in traffic (47 fewer inbound and outbound p.m. peak hour vehicle
trips). This would result in a decrease in the associated parking demand (see PMND p. 80).
Therefore, the appellant’s assertion that the project-level and cumulative transportation impact
analysis in the PMND is not adequate, did not factor cars searching for parking into the traffic
impact analysis, or identify parking impacts as potentially significant is not correct. It is
premised on the assumption that the proposed project would add vehicle trips to the adjacent
roadways (where, in fact, there would be a traffic reduction because the project would relocate
an existing use from the 6th and 7th floors of the Hall of Justice to the project building site) and a
misunderstanding of the City’s standard approach to parking analysis.
The appellant also suggests that the proposed project does not do enough to encourage
alternative modes of travel to and from the project site as a means to alleviate the perceived
effects of constrained parking. Please see Improvement Measure I-TR-1: Transportation
Demand Management (TDM) Plan, PMND pp. 70-71, for details about additional measures
aimed at supporting the use of transit and other modes of travel.

NOISE
NOISE CONCERN 1: The appellant asserts that the noise analysis in the Preliminary
Mitigated Negative Declaration was not adequate and should be rejected because it did not
consider the effect of ambient noise levels on future inmates who would use the partially
enclosed outdoor yards of the proposed Rehabilitation and Detention Facility, including
potential amplification of existing noise levels due to the design of the partial enclosure and
its location in relation to the elevated freeway.
“1. Air quality and noise impacts on building occupants’ outdoor space are not assessed
and are potentially significant
…
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In addition, the noise levels for the outdoor yards are unacceptable. Although they have
not been assessed within the PMND (which is its an error with the PMND), they can be
expected to be at least as loud as current outdoor measurements at a similar elevation in
the vicinity. (Elevation is an important factor to accurately reflect the distribution of
freeway noise that is louder above and lower below the roadway guardrail height.) In
fact, the partial enclosure of the proposed outdoor yards would likely reflect sound to
increase noise levels. The PMND notes that “background noise levels (at or above the
freeway elevation) were found to be 79 dBA (Ldn)74 near the northern façade (closest to
the freeway) and 75 dBA (Ldn)75 near the southern façade (midblock).” (PMND, p. 106107) The most relevant categories from San Francisco’s Land Use Compatibility Chart
for Community Noises are “Outdoor Spectator Sports,” which “should not be
undertaken” in areas where outdoor noise is above levels of 73 dBA, and Playgrounds,
which “should not be undertaken” in areas where outdoor noise is above 75 dBA.
(PMND, p. 97) Freeway noise levels are projected to increase by as much as 2.4 dBA in
the future (PMND, p. 110). Noise is already recognized to be an additional source of
stress within the jail environment, and outdoor spaces are generally one of a very few
opportunities people in jails have to experience a less stressful environment. (Richard
Wener, “The Environmental Psychology of Prisons and Jails,” Ch. 9. “The Effects of
Noise in Correctional Settings”: Cambridge University Press, 2012.) The proposed site is
fundamentally incompatible with acceptable outdoor recreation, but the PMND has not
studied, let alone mitigated, these conditions for the project.” (Californians United for a
Responsible Budget)
RESPONSE TO NOISE CONCERN 1: Exercise space for inmates (see PMND p. 13) would be
provided on the second through fifth floors of the proposed Rehabilitation and Detention
Facility and is clearly defined in the PMND as an interior space. These spaces are labeled as
“YARD” spaces on Figure 9: Proposed Second Floor Plan, Figure 10: Proposed Third Floor Plan,
and Figure 11: Proposed Fourth and Fifth Floor Plans provided in the Project Description (see
PMND pp. 15-17). Each of the “YARD” spaces labeled on those floor plans would be fully
enclosed exercise rooms with light wells that reach down into theses spaces from the rooftop.
The light wells are depicted by the single isosceles triangle on the “YARD” spaces on the west
portion of the second through fifth floor plans (see Figures 9, 10 and 11) and the two obtuse
triangles on the “YARD” spaces on the east portion of the fourth and fifth floors (see Figure 11).
The design of the proposed Rehabilitation and Detention Facility is governed by adult detention
facility codes and standards for maximum security facilities (see PMND p. 7), and all spaces
including the exercise spaces and light wells/skylights that penetrate the building floor plates
would be enclosed. As explained in the Project Description on PMND p. 13, the second, third,
fourth, and fifth floors would have “room for interior exercise and class room space.” Therefore,
future inmates who use the proposed exercise spaces would not be affected by ambient noise
levels in excess of 75 dBA. Further, as stated on PMND pp. 107-108, the proposed
Rehabilitation and Detention Facility would include a fixed window system and dual wall
designs (similar to those of County Jail Facilities No. 1 and No. 2 located to the west of the
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project site), and incorporate noise attenuation measures to address noise produced by the
ventilation system to achieve acceptable interior noise levels (Mitigation Measure M-NO-3 on
PMND p. 108). Thus, the appellant’s concern related to potential noise impacts on future
inmates of the proposed Rehabilitation and Detention Facility while exercising in outdoor yards
and the adequacy of the noise analysis conducted for the PMND is not founded in fact because
it is premised on a misunderstanding of the graphics provided with the PMND. No further
response is required.

AIR QUALITY
AIR QUALITY CONCERN 1: The appellant asserts that the air quality analysis in the
Preliminary Mitigated Negative Declaration was not adequate and should be rejected
because it did not consider the exposure of future inmates to poor air quality at the partially
enclosed outdoor yards of the proposed Rehabilitation and Detention Facility, which is
located within an Air Pollutant Exposure Zone.
“1. Air quality and noise impacts on building occupants’ outdoor space are not assessed
and are potentially significant
“The PMND recognizes that people being held in jail are “sensitive receptors” and that
podular housing units are a sensitive land use for the purposes of CEQA air quality
assessment, (PMND, p. 123-124, 128) and that the project is located in an Air Pollutant
Exposure Zone. (PMNd, p. 128) The PMND asserts that an Enhanced Ventilation
Proposal approved by the Department of Public Health will be sufficient to mitigate the
exposure of sensitive receptors to increased pollutant exposure. However, unlike other
residential occupancies, people in jail are restrained not only in the indoor air quality
they are exposed to but in their access to healthy outdoor air. In particular, the proposed
building designs indicate that people in jail will be required to exercise and have
outdoor recreation in yards that face Highway 101 to the west (PMND, p. 15-17). The
proposed Enhanced Ventilation Proposal does not mitigate exposure to the dangerous
air quality inherent in the proposed project site’s outdoor areas. In fact, the building
design of stacked, semienclosed yards facing into the prevailing winds coming across
the freeway may well exacerbate already unacceptable outdoor air quality in the area.
The potentially significant health impacts of having restricted outdoor spaces in an Air
Pollutant Exposure Zone with designs that may concentrate pollutant levels have not
even been studied in the PMND, let alone mitigated.” (Californians United for a
Responsible Budget)
RESPONSE TO AIR QUALITY CONCERN 1: As indicated above in the Response to Noise
Concern 1, the proposed Rehabilitation and Detention Facility would not include outdoor
spaces. The exercise space on each floor would be enclosed. The appellant may have
misunderstood the graphics provided in the Project Description. The City’s mapping of Air
Pollutant Exposure Zones and its approach to the analysis of air quality impacts, which was
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developed in coordination with the San Francisco Department of Public Health and in response
to the Bay Area Air Quality Management District’s 2012 update to its CEQA Guidelines, has
evolved over the last five years. Enhanced ventilation, previously imposed as a mitigation
measure, is now required for all projects within Air Pollutant Exposure Zones (San Francisco
Health Code Article 38). Thus, the proposed Rehabilitation and Detention Facility project
would include an enhanced ventilation system to ensure that indoor air quality for inmates and
staff is not unduly affected by the poor air quality in the project vicinity (as indicated by the
mapped Air Pollutant Exposure Zone). Thus, the appellant’s concern related to potential air
quality impacts on future inmates of the proposed Rehabilitation and Detention Facility while
exercising in outdoor yards and the adequacy of the air quality analysis conducted for the
PMND is not founded in fact because it is premised on a misunderstanding of the graphics
provided with the PMND. No further response is required.

WIND
WIND CONCERN 1: The appellant asserts that the wind impact analysis in the Preliminary
Mitigated Negative Declaration is flawed because it underestimates potentially significant
impacts. The appellant asserts that the finding of a less-than-significant impact is due to the
absence of consideration for the effects of the 15-foot-tall mechanical penthouse on the roof
and reliance on the shielding effects of the Hall of Justice, which would be demolished in
the future.
“4. Wind impacts are underestimated and potentially significant
“The PMND argument that “the proposed project would result in a less-than-significant
impact related to wind hazards” (PMND, p. 139) relies on the fact that “the proposed Jail
(“RDF”) would not be taller than the existing 117-foot-tall Hall of Justice.” (PMND,
p. 138) However, there are significant errors in this purported fact. The wind analysis
section identifies the new building as 95 feet high (PMND, p. 138) while elsewhere it is
proposed as 95 feet high plus a 15-foot tall mechanical penthouse (PMND, p. 5). The
project drawings indicate that the mechanical penthouse would occupy approximately
80% of the building roof area. (PMND, p. 9-12). The wind impact should thus be
analyzed for a 110-foot tall building, which seems to be a basic error in the wind impact
assessment.
“A potentially greater error lies in the reliance on the existing Hall of Justice as part of
the wind assessment. The Jail (“RDF”) project is only one piece of the larger Justice
Facilities Improvement Program, which intends to demolish the majority of the Hall of
Justice
building
“once
all
occupants
are
relocated.”
(http://www.sfdpw.org/index.aspx?page=127) Because the Jail (“RDF”) proposal is the
most complex and costly portion of the JFIP program, it is reasonable to assume that if
the proposed project is built the Hall of Justice demolition will follow. In fact, the current
project is proposed in order to enable the demolition of the Hall of Justice. The
demolition of part of the Hall of Justice would significantly alter the wind dynamics in
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the area, yet the PMND wind assessment does not include the impact of the intended
outcome of the proposed project. The PMND should not be approved with a flawed
wind assessment.” (Californians United for a Responsible Budget)
RESPONSE TO WIND CONCERN 1: The wind impact analysis on PMND pp. 136-139 is
based on the screening-level wind analysis prepared by Rowan Williams Davies & Irwin, Inc.
(RWDI) and provided as Appendix G to the PMND. The determination in the PMND is based
on the professional opinion of RWDI staff and their understanding of the interaction between
prevailing winds and the height, massing, and orientation (or profiles) of buildings/structures
(see PMND p. 136 and Appendix G, p. 5).
The wind impact analysis focuses on the potential for changes to the ground-level wind speeds
along public sidewalks in the vicinity of the proposed Rehabilitation and Detention Facility –
Ahern Way, Sixth Street, Bryant Street, and Harriet Street – and entries to the proposed
Rehabilitation and Detention Facility (west sidewalk of Sixth Street). Determinations of
significance are made by comparing existing conditions to conditions with implementation of
the proposed project and are based on the City’s wind comfort and wind hazard criteria (see
PMND, p. 138 footnote 122).
The wind impact analysis considers the direction of the prevailing winds, which come from the
west-southwest through to the northwest (see PMND p. 137), existing conditions in the
immediate vicinity of the project building site, which includes the 117-foot-tall Hall of Justice
immediately to the west of the project building site, and the massing of the proposed
Rehabilitation and Detention Facility (at 95 feet). The 15-foot-tall mechanical penthouse for the
proposed Rehabilitation and Detention Facility would be located on the central portion of the
roof and would be set back from the building façades. Thus, wind that would be intercepted by
this structure would be redirected down onto the roof and would not contribute to accelerated
ground-level wind speeds. Therefore, the identification of the proposed Rehabilitation and
Detention Facility as a 95-foot tall building is not a flaw because the 15-foot-tall mechanical
penthouse is not a determining factor in the wind impact analysis in the PMND.
As discussed on PMND pp. 137-138 the 117-foot-tall Hall of Justice, which is upwind of the
proposed building site, is properly considered as part of the existing baseline conditions along
with other structures in the immediate vicinity and beyond. Any consideration of altering
existing baseline conditions by assuming the demolition Hall of Justice would go against
standard practice for the San Francisco Planning Department and introduce an error into the
proposed project’s wind impact analysis. Furthermore, the demolition of the Hall of Justice is
not a project that could be considered for a cumulative analysis by the Planning Department
because it has not been formally proposed. When, and if, the Hall of Justice were to be
demolished it would have to go through a separate environmental review, and, at that point in
time, the potential wind impacts of that project would consider the proposed Rehabilitation and
Detention Facility as part of its baseline (or existing conditions), assuming the proposed project
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is approved and a new HOJ building is constructed. Therefore, the wind impact analysis
correctly relies on the combined sheltering effect of the Hall of Justice and the proposed
Rehabilitation and Detention Facility as the basis for making a less-than significant
determination for project-related wind impacts on the adjacent Sixth Street and Bryant Street
sidewalks, and the Sixth Street entries to the proposed Rehabilitation and Detention Facility. As
discussed on PMND p. 139, the sidewalks on Ahern Way and Harriet Street would have limited
public use due to the location of the proposed loading and jail transport areas. The wind
impact analysis discloses the fact that the west façade of the proposed Rehabilitation and
Detention Facility would intercept the prevailing winds and direct them downward to the
sidewalks on Ahern Way and Harriet Street and found that wind impacts on these sidewalks
would be less than significant. This determination would not change if the Hall of Justice were
to be demolished, because the proposed Rehabilitation and Detention Facility would continue
to provide a sheltering effect at these locations ensuring that ground level wind speeds would
remain at acceptable levels.
Thus, the appellant’s concerns that wind impacts are underestimated and that potentially
significant impacts could occur due to the rooftop mechanical penthouse of the proposed
Rehabilitation and Detention Facility and the reliance on the sheltering effect of the existing 117foot-tall Hall of Justice are based on a misunderstanding of the City’s approach to wind impact
analyses. No further response is required.

ALTERNATIVES
ALTERNATIVES CONCERN 1: The appellant states that the proposed project to expand jail
facilities has significant environmental impacts that require that an EIR be prepared, and an
EIR would benefit the public by including an analysis of alternatives that would be
preferable under CEQA, such the no-project alternative or health-based alternative programs
that could serve the same population prior to incarceration at lower cost with a net benefit to
public safety and a reduction in social injustices from the proposed jail expansion.
“The Preliminary Mitigated Negative Declaration (PMND) failed to study significant
environmental impacts regulated by CEQA. Because these impacts exist and have not
been mitigated, the project must be further studied. We strongly urge that this study be
conducted through a full Environmental Impact Report process so that public comments
can be more thoroughly included and so that alternatives - including a no-build
alternative - can be compared. Alternatives to the proposed project could be not only
preferable under CEQA, but would also be lower cost measures and avoid the harsh
social injustices of the proposed jail expansion.”
…
“5. A Full EIR will result in choosing a better alternative
“Lastly, we would like to observe some the limitations of the proposed project approval
by Negative Declaration. By choosing to (incorrectly) identify the project as one without
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significant environmental impacts, the project sponsors have avoided the time and cost
but also the beneficial public input that would be part of a more thorough vetting of the
project through CEQA's EIR process. The EIR process requires study of alternatives to
the proposed project, generally including a no-build alternative. As we and many other
San Francisco residents have already stated in public comments on this EIR and
elsewhere, better alternatives to this project are not hard to find. For instance, an
expanded Pretrial Diversion program could reduce the need for jail housing by
hundreds of people, yet it was studied as an alternative to this expensive and negatively
impactful proposal. It is also widely recognized that many people in jail have substance
abuse and/or mental health problems. Instead of proposing to treat these vulnerable
community members with relatively expensive and poorly performing interventions in a
jail setting; public health based alternative programs, including residential programs,
could serve the same population at lower cost, with greater effectiveness, and with a net
benefit to public safety, by intervening before crimes have occurred. Again, such
alternatives have not been studied, and will not be studied if this PMND is approved.”
(Californians United for a Responsible Budget)
RESPONSE TO ALTERNATIVES CONCERN 1: Appellants’ assertion that the proposed
project would have significant environmental impacts and therefore requires preparation of an
EIR is not supported. The preparation of an EIR is required when a proposed project could
result in significant impacts; however, a Mitigated Negative Declaration is appropriate when
revisions to the proposed project and mitigation measures agreed to by the project sponsor
would avoid or reduce impacts such that clearly no significant impacts would occur. While an
EIR must include an analysis of alternatives that would reduce or avoid one or more of the
significant impacts identified in the EIR, no such analysis is required in an Initial Study that
supports issuance of a Mitigated Negative Declaration. As discussed throughout the Mitigated
Negative Declaration for the Rehabilitation and Detention Facility Project, the proposed project
would not result in significant physical environmental impacts that could not be mitigated to a
less-than-significant level; therefore, no EIR is required.
The Appellants may misunderstand portions of the proposed project, which is to replace the
existing County jail facilities CJ#3 and CJ#4 in the Hall of Justice. Thus, the proposed project
would not expand the City’s jail facilities, but in fact would result in 265 fewer beds than the
facilities that are being replaced, as explained in the MND/Initial Study on p. 7 (see also the
discussion of Travel Demand from the proposed RDF on p. 64 and the discussion of air quality
issues in Impact AQ-3 on p. 126).
Studies prepared for the Sheriff’s Department indicate that the overall jail population has been
declining and is expected to continue to decline over time and the average length of stay has
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also declined.4 The recommendation in the Jail Population Study Update memorandum is to
replace the 905 beds in County Jails 3 and 4 with up to 601 beds in the replacement facility if it is
assumed that the existing County Jail #6 is not in use. Thus, the proposed project would result
in a reduction in the total number of jail beds.
The purpose of analyzing alternatives in an EIR is to focus on alternatives that could avoid or
substantially lessen significant physical impacts that would be caused by a proposed project
(CEQA Guidelines §15126.6(b)). The effectiveness of treatment programs for jail inmates,
provision of additional residential programs for the homeless such as those being carried out by
the Mayor’s Office HOPE programs, or expansion of the existing San Francisco Pretrial
Diversion Project programs, which may reduce the jail population, are social issues that would
not be addressed in an analysis of alternatives to the proposed Rehabilitation and Detention
Facility if an EIR were to be required.

ISSUES RAISED IN ADDITIONAL LETTERS
In addition to the comments raised in the appeal letter, comments from letters received during
the PMND public review period raise additional issues. The general concerns of the comments
fall into several categories of issues: Project Description, Population and Housing, Historic and
Archaeological Resources, Transportation and Circulation, Noise, Shadow, Utilities and Service
Systems, Hazards and Hazardous Materials, and General. These concerns are summarized
below and addressed in one master response that corresponds to the topic order.

Project Description
Issues:


Undisclosed plans to use the mezzanine level for additional beds



Rejection of San Bruno facility rehabilitation based on inaccurate information about costs
and transportation issues



Permanent displacement of established businesses

Population and Housing
Issue:


4

Loss of jobs related to McDonald’s and parking

Jay Liao, Kyle Patterson, and Matt Podin, San Francisco Controller’s Office, Memorandum to Sheriff
Ross Mirkarimi, “Jail Population Study Update,” May 28, 2014, pp. 3 and 5. A copy of this document is
available for public review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, as
part of Case File No. 2014.0198E.
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Cultural and Paleontological Resources
Issues:


Impacts on the California Register-eligible Hall of Justice and on historic buildings at
480-484 Sixth Street and 887-891 Bryant Street



Excavation impacts on archaeological resources including Native American burial sites



Vibration impacts on archaeological resources



Inaccurate level of significance conclusion regarding discovery of Native American
burials and attendant delays in excavation

Transportation and Circulation
Issue:


Need for plans to support or subsidize transportation for construction workers or
affected residents, and to reduce traffic congestion; and impacts from increased traffic

Noise
Issue:


Insufficient study of noise impacts, especially those related to the Bessie Carmichael
Elementary School

Shadow
Issues:


Cumulative shadow impacts on Victoria Manalo Draves Park and conflict with General
Plan policies relating to preservation of sunlight on open spaces

Utilities and Service Systems
Issues:


Appropriateness of using water resources for a jail during the drought



Insufficient study of water quality impacts

Hazards and Hazardous Materials
Issues:


Absence of soil sampling



Need to analyze site soils for toxins that could become airborne

General
Issues:
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Appropriateness of using tax dollars to build a new jail rather than allocating funds to
services and uses such as schools, affordable housing, health care, mental health, and
open space



Social issues such as human rights violations, root causes of poverty and homelessness,
and concern that a PMND was prepared for the proposed project rather than an EIR
because the City wants a “blank check” for the project and will use the facility to
incarcerate the homeless as part of gentrification

MASTER RESPONSE
The comments do not provide evidence or argument to support the issues raised. With regard
to the issue about rejecting use of the San Bruno Jail, County Jail #5 at San Bruno is currently in
use; rehabilitation of the old jail facility at San Bruno (CJ #6) to house jail inmates could occur in
the future, but was not analyzed as an alternative to the proposed RDF site because of the cost
and time required to transport inmates to the courts in San Francisco for hearings compared to
the cost and time to transport them from the proposed RDF to the adjacent courts in the Hall of
Justice. The comment does not identify what inaccuracies there might be regarding cost to
transport inmates from San Bruno to San Francisco. As explained in the Responses to
Alternatives Issues, above, a MND is not required to analyze alternatives to the proposed
project.
The other issues raised in these comments are addressed in the Initial Study, as follows:


Use of mezzanines (which would not increase the total number of beds) is discussed in
the Initial Study on pp. 8 and 13, and the total number of beds proposed is on Initial
Study p. 7.



Existing businesses are described on Initial Study p. 4.



Employment at the project site is discussed in Section E.2, Population and Housing, pp.
35-39.



Impacts on historic and archaeological resources are analyzed in Section E.3, Cultural
and Paleontological resources, pp. 40-54.



Transportation and circulation impacts are analyzed in Section E.4, Transportation and
Circulation, pp. 54-89.



Noise impacts to sensitive receptors, are analyzed in Section E.5, Noise, pp. 89-111.
Bessie Carmichael Elementary School is noted as a sensitive receptor on Initial Study
p. 95, but is not specifically analyzed in the impact analyses because it is across the
freeway and at a much greater distance from the project site than the sensitive
residential uses at 480-488 Sixth Street which is adjacent to the project site. As no
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significant and unmitigable noise impacts were identified for the nearby residential use,
and noise levels from the proposed project would be less at greater distances from the
project site, there is no need to separately discuss noise impacts at the school.


Section E.8, Wind and Shadow, discusses cumulative shadow impacts, specifically net
new shadow on Victoria Manalo Draves Park, on PMND pp. 147-149. As discussed on
PMND pp. 142-143 the proposed RDF would cast net new shadow on the southeastern
portion of Victoria Manalo Draves Park between February 3 and April 25 and between
August 17 and November 7. The cumulative analysis was based on the technical
background study (see PMND Appendix H: Shadow Analysis Report for the Proposed
Hall of Justice Rehabilitation and Detention Facility per San Francisco Planning Code
Section 295 Standards). As discussed on PMND pp. 148 the proposed project would not
combine with shadow from cumulative projects because the shadows would not occur
on the same portion of the park, i.e. the proposed project’s net new shadow would fall
on the southeastern portion of the park while net new shadow from the cumulative
projects would fall on the northern portion of the park.



Water supply, quality, and systems are described in Section E.10, Utilities and Service
Systems, pp. 152-158, and Section E.14, Hydrology and Water Quality, pp. 175-194.



Section E.15, Hazards and Hazardous Materials, pp. 195-211, addresses the potential soil
contamination on the project site from past uses.

The Planning Department finds that the concerns stated by the commenters on the PMND do
not raise any issues not already addressed in the PMND. The Department’s responses rely on
summary text from the full CEQA record, which includes the PMND and background studies,
and other documents and information in the record as appropriate. The issues listed under
General concern social issues and do not raise any specific environmental issues that require
discussion in the CEQA document. Decision-makers may consider these issues during their
determination as to whether to approve the proposed project.
CONCLUSION
Staff recommends that the Planning Commission adopt the motion to uphold the Preliminary
Mitigated Negative Declaration. No substantial evidence supporting a fair argument that a
significant environmental effect may occur as a result of the project has been presented that
would warrant preparation of an Environmental Impact Report. By upholding the PMND (as
recommended), the Planning Commission would not prejudge or restrict its ability to consider
whether the proposed project’s uses or design are appropriate for the neighborhood.
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Re: 850 Bryant Street-HOJ-Rehabilitation and Detention Facility

Dear Planning Department,
We are writing to appeal the approval of the Preliminary Mitigated Negative Declaration issued
May 13, 2015 for the 850 Bryant Street Hall of Justice Rehabilitation and Detention Facility
Project.
The Preliminary Mitigated Negative Declaration (PMND) failed to study significant
environmental impacts regulated by CEQA. Because these impacts exist and have not been
mitigated, the project must be further studied. We strongly urge that this study be conducted
through a full Environmental Impact Report process so that public comments can be more
thoroughly included and so that alternatives - including a no-build alternative - can be compared.
Alternatives to the proposed project could be not only preferable under CEQA, but would also be
lower cost measures and avoid the harsh social injustices of the proposed jail expansion. But with
or without and EIR process, the Preliminary Mitigated Negative Declaration as currently written
should be rejected because of its serious flaws.
1. Air quality and noise impacts on building occupants’ outdoor space are not assessed and
are potentially significant

The PMND recognizes that people being held in jail are "sensitive receptors" and that podular
housing units are a sensitive land use for the purposes of CEQA air quality assessment, (PMND,
p. 123-124, 128) and that the project is located in an Air Pollutant Exposure Zone. (PMNd, p.
128) The PMND asserts that an Enhanced Ventilation Proposal approved by the Department of
Public Health will be sufficient to mitigate the exposure of sensitive receptors to increased
pollutant exposure. However, unlike other residential occupancies, people in jail are restrained
not only in the indoor air quality they are exposed to but in their access to healthy outdoor air. In
particular, the proposed building designs indicate that people in jail will be required to exercise
and have outdoor recreation in yards that face Highway 101 to the west (PMND, p. 15-17). The
proposed Enhanced Ventilation Proposal does not mitigate exposure to the dangerous air quality
inherent in the proposed project site’s outdoor areas. In fact, the building design of stacked, semienclosed yards facing into the prevailing winds coming across the freeway may well exacerbate
already unacceptable outdoor air quality in the area. The potentially significant health impacts of
having restricted outdoor spaces in an Air Pollutant Exposure Zone with designs that may
concentrate pollutant levels have not even been studied in the MPND, let along mitigated.
In addition, the noise levels for the outdoor yards are unacceptable. Although they have not been
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assessed within the PMND (which is its an error with the PMND), they can be expected to be at
least as loud as current outdoor measurements at a similar elevation in the vicinity. (Elevation is
an important factor to accurately reflect the distribution of freeway noise that is louder above and
lower below the roadway guardrail height.) In fact, the partial enclosure of the proposed outdoor
yards would likely reflect sound to increase noise levels. The PMND notes that "background
noise levels (at or above the freeway elevation) were found to be 79 dBA (Ldn)74 near the
northern faade (closest to the freeway) and 75 dBA (Ldn)75 near the southern faade (midblock)." (PMND, p. 106-107) The most relevant categories from San Francisco’s Land Use
Compatibility Chart for Community Noises are "Outdoor Spectator Sports," which "should not be
undertaken" in areas where outdoor noise is above levels of 73 dBA, and Playgrounds, which
"should nor be undertaken" in areas where outdoor noise is above 75 dBA. (PMND, p. 97)
Freeway noise levels are projected to increase by as much as 2.4 dBA in the future (PMND, p.
110). Noise is already recognized to be an additional source of stress within the jail environment,
and outdoor spaces are generally one of a very few opportunities people in jails have to
experience a less stressful environment. (Richard Wener, "The Environmental Psychology of
Prisons and Jails," Ch. 9 "The Effects of Noise in Correctional Settings": Cambridge University
Press, 2012.) The proposed site is fundamentally incompatible with acceptable outdoor
recreation, but the PMND has not studied, let alone mitigated, these conditions for the project.
While the inadequate level of study alone should result in rejection of the PMND, we would like
to observe that the negative impacts of being forced to live in an extremely noisy Air Pollutant
Exposure Zone are not borne equally by all sectors of San Francisco’s population. Many
observers, including the San Francisco Sheriff, have noted the gross over-representation of people
of color and specifically African-Americans in San Francisco’s jails. African-Americans are
approximately 6% of San Francisco’s population but 56% of the county jail population. (Office of
the Controller: "County Jail Needs Assessment," August 15, 2012, p. 11 In addition, approximately 75% of
people in jail are awaiting trial, most of whom can not afford bail but are not offered alternatives
means of awaiting trial in the community because of under-funding of the Sheriff’s Pretrial
Services Division. While we recognize that funding for local programs is not directly a CEQA
concern, Environmental Justice is an appropriate concern for environmental planning documents.
In the case of the proposed project, the negative health impacts of being forced to spend one’s
only outdoor time in a noisy enclosed yard whose only open side is immediately adjacent to the
most crowded freeway will be focused especially on poor African-Americans and people of color.
2. Project fails to comply with San Francisco Proposition M

As noted in the PMND, "Prior to issuing a permit for any project which requires an Initial Study
under CEQA, prior to issuing a permit for any demolition, conversion, or change of use, and prior
to taking any action which requires a finding of consistency with the General Plan, the City is
required to find that the proposed project or legislation would be consistent with the Priority
Policies." (PMIND, p. 28) Priority Policy #2 is "2) conservation and protection of existing housing
and neighborhood character to preserve the cultural and economic diversity of neighborhoods;"
#3 is "preservation and enhancement of affordable housing;" and #5 is "5) protection of industrial
and service land uses from commercial office development and enhancement of resident
employment and business ownership." (PMND, p. 27) However, the project includes potential
displacement of 14 units of existing affordable "SRO" housing: "If relocation of the building
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tenants is determined necessary, it is likely that the building could accommodate future
commercial/office uses." (PMND, p. 8) The potential "residential relocation plan" to be drafted
by a different City department is not part of the PMND and may face significant hurdles. As is
well known, the current supply of affordable rental housing in San Francisco is in a total state of
crisis due to rising rents and the widespread use of eviction against low-income tenants. Waiting
lists for public and affordable housing are years-long. San Francisco Housing Authority
recognizes that "The demand for low-income housing in San Francisco far exceeds available
units." (hup:/!www.sfha.or
esidents-Applicantshtnil) SFHA advises low-income tenants, "in
many cases, you may have to wait 4 to 9 years before your name will reach the top of the List."
(http://www.stha.org/FAQ-s.html ) And at present, the waitlist for Section 8 housing is currently
closed, and only 3 units were listed on their availability page within the past two years.
(http//stha.org/Information--Section-8html, http://sfha.gosection8.comlSearch Rentals. aspx)
In the current affordable housing crisis it is unrealistic in the extreme to assume that the Real
Estate Division of the San Francisco General Services Agency has the funding or ability to
acquire - even on a temporary basis - 14 units of affordable housing if the Housing Authority,
which has the specific charge to find such units and lease them through Section 8 - cannot even
accomplish this. Loss of the units violates Priority Policy #2 and #3; insofar as the area around
this building is zoned SAL! (Service/Arts/Light Industrial), conversion of the SRO into
commercial/office uses would further violate Priority Policy 45 by encroaching such uses into an
industrial and service land-use area.
The PMND fails to comply with the City and County of San Francisco’s Priority Policies #2, #3,
and #5 and so should be rejected.
3. Parking impacts are not mitigated, but the project is not an employment center project

The PMND claims that "aesthetics and parking are no longer to be considered in determining if a
project has the potential to result in significant environmental effects" per Public Resources Code
Section 21099(d), effective January 1, 2014 ("aesthetics and parking impacts of a residential,
mixed-use residential, or employment center project on an infill site located within a transit
priority area shall not be considered significant impacts on the environment") because the
proposal is an "employment center project" (PMND, p. 31, 79). However, Public Resources Code
Section 2 1099(1)(a) clearly states "Employment center project’ means a project located on
property zoned for commercial uses with a floor area ratio of no less than 0.75 and that is located
within a transit priority area." The PMND states multiple times that the zoning from the project
site is currently SALI (Service/Arts/Light industrial) and is proposed to be changed to P (Public
Use) (PMND p.2, 5, etc.) The project is not an "employment center project" because it is not on a
parcel zoned for commercial uses - it is proposed to be zoned for public non-commercial uses.
Thus parking impacts must be considered potentially significant unmitigated environmental
impacts.
The PMND’s "informational" parking analysis indicates that the project will result in the removal
of 22 off-street and 41 on-street spaces, all of them in a neighborhood of high demand. In
addition, the project is projected to create a net increase of 47 new FTE employees (PMND, p.
36) creating a net new parking demand of 10 spaces for the Jail ("RDF") portion, plus 26 more
for the proposed reuse of 480-484 Sixth St. The PMND notes that "during field surveys on-street
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parking spaces on Harriet Street, Ahern Way, and Sixth Street were at or close to 100 percent
occupied throughout the day," and that "visitors or others that utilize the on-street parking on
Han-jet Street, Ahern Way, and Sixth Street would need to be accommodated elsewhere in the
project vicinity, either on street or in other off- street facilities." (PMND, p. 80.) The PMND
concludes that "the net new project parking demand, and the demand associated with the parking
spaces that would be eliminated, would need to be accommodated on-street or within nearby offstreet facilities, and area-wide parking occupancy would increase further" - but the project
includes no such accommodation. While the PMND speculates that "under cumulative
conditions, as under existing conditions, due to the difficulty in finding on-street parking in the
study area, some drivers may park outside of the study area, switch to transit, car-sharing,
carpooling, walking, or bicycling." (PMND, p. 89) However, the project includes no significant
transit, car-sharing, carpooling, walking, or bicycling improvements, exacerbating the potentially
significant unmitigated environmental impacts created by the parking impacts.
In fact, the PMND even recognizes that "considering cumulative parking conditions, over time,
due to the land use development and increased density anticipated within the City, parking
demand and competition for on- and off- street parking is likely to increase." (PMND, p. 88) It
also recognizes - but fails to study - "secondary physical impacts associated with constrained
supply (e.g., queuing by drivers waiting for scarce on-site parking spaces that affects the public
right-of-way)" and circling by rivers looking for parking spaces. (PMND, p. 79) The traffic
analysis indicates that 4 of the 5 studied intersections already experience a Level of Service score
of C or worse (1 is an F) at peak times (PMND, p. 59). Adding more vehicles to these congested
conditions will aggravate traffic conditions and create more local air pollution and other
potentially significant unmitigated environmental impacts.
In summary, the increased parking demand on both on-street and off-street parking spaces is
clearly an unmitigated environmental impact. The unmitigated parking impacts could give rise to
further unmitigated impacts on traffic and air quality. If for no other reason, the PMND should be
rejected.
4. Wind impacts are underestimated and potentially significant

The PMND argument that "the proposed project would result in a less-than-significant impact
related to wind hazards" (PMND, p. 139) relies on the fact that "the proposed Jail ("RDF") would
not be taller than the existing 117-foot-tall Hall of Justice." (PMND, p. 138) However, there are
significant errors in this purported fact. The wind analysis section identifies the new building as
95 feet high (PMND, p. 138) while elsewhere it is proposed as 95 feet high plus a 15-foot tall
mechanical penthouse (PMND, p. 5). The project drawings indicate that the mechanical
penthouse would occupy approximately 80% of the building roof area. (PMND, p. 9-12). The
wind impact should thus be analyzed for a 110-foot tall building, which seems to be a basic error
in the wind impact assessment.
A potentially greater en-or lies in the reliance on the existing Hall of Justice as part of the wind
assessment. The Jail ("RDF") project is only one piece of the larger Justice Facilities
Improvement Program, which intends to demolish the majority of the Hall of Justice building
"once all occupants are relocated." (p:I/www.sfdpw.org/index.aspx?pag127) Because the
Jail ("RDF") proposal is the most complex and costly portion of the JFIP program, it is
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reasonable to assume that if the proposed project is built the Hall of Justice demolition will
follow. In fact, the current project is proposed in order to enable the demolition of the Hall of
Justice. The demolition of part of the Hall of Justice would significantly alter the wind dynamics
in the area, yet the PMND wind assessment does not include the impact of the intended outcome
of the proposed project. The PMND should not be approved with a flawed wind assessment.
5. A Full EIR will result in choosing a better alternative

Lastly, we would like to observe some the limitations of the proposed project approval by
Negative Declaration. By choosing to (incorrectly) identify the project as one without significant
environmental impacts, the project sponsors have avoided the time and cost but also the
beneficial public input that would be part of a more thorough vetting of the project through
CEQA’s EIR process. The EIR process requires study of alternatives to the proposed project,
generally including a no-build alternative. As we and many other San Francisco residents have
already stated in public comments on this EIR and elsewhere, better alternatives to this project are
not hard to find. For instance, an expanded Pretrial Diversion program could reduce the need for
jail housing by hundreds of people, yet it was studied as an alternative to this expensive and
negatively impactful proposal. It is also widely recognized that many people in jail have
substance abuse and/or mental health problems. Instead of proposing to treat these vulnerable
community members with relatively expensive and poorly performing interventions in a jail
setting; public health based alternative programs, including residential programs, could serve the
same population at lower cost, with greater effectiveness, and with a net benefit to public safety,
by intervening before crimes have occurred. Again, such alternatives have not been studied, and
will not be studied if this PMND is approved.

In closing, for all the reasons listed above, we urge your department to reject the Preliminary
Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project.

Sincerely,
Architects, Designers, Planners for Social Responsibility
California Coalition for Women Prisoners
Californians United for a Responsible Budget
Coalition on Homelessness
Critical Resistance-Oakland
Ella Baker Center
Housing Rights Committee
OWL-SF
San Francisco Tenants Union
St. James Infirmary
Tax Payers for Public Safety
Transgender, Gender Variant, and Intersex Justice Project
Western Regional Advocacy Project

Exhibit C
Comment Letters Received During PMND Review Period

C.1 - Comment Letter from Lisa Marie Alatorre
C.2 – Other Comment Letters

CASE NO. 2014.0198E

850 BRYANT STREET – HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY

C.1 – Comment Letter from Lisa Marie Alatorre
The comment letter submitted by Lisa Alatorre on May 26, 2015 was repeated as a form letter
and resubmitted electronically via e-mail without any changes by 173 individuals and groups.

CASE NO. 2014.0198E

850 BRYANT STREET – HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY

From:
To:
Subject:
Date:

Lisa Marie Alatorre
Espiritu, Christopher (CPC); nosfjail@curbprisonspending.org
Public comment on RDF mitigated negative declaration
Tuesday, May 26, 2015 10:37:12 AM

Name: Lisa Marie Alatorre
Email: lisa.alatorre@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff
Mirkarimi,
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13,
2015 for the 850 Bryant Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of
the historic building at 480-484 Sixth Street but could also serve to undermine the provisions of Annual
Limit Program and the Accountable Planning Initiative (Proposition M) by increasing office space,
decreasing affordable housing for our most marginalized residents, and encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older
businesses struggle to find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a
way to warehouse more than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, duallevel playground, picnic area, community garden and large, grassy field in the SOMA neighborhood,
next to Bessie Carmichael Elementary School and near Bessie Carmichael School/Filipino Education
Center. The park is named for local diving champion Vicki Manalo Draves, the first Filipina-American to
compete in the Olympic games. This project, in conjunction with other commercial development projects
in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts
with General Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment
center” project that has an exemption. However, it is clear that "employment center" projects are on
commercial zoned parcels, and this site is not zoned C. So they are not exempt. They also state that
they will remove 22 off-street and 41 on-street spaces, all of them in a neighborhood of high demand.
This requires careful analysis. It also looks like they knew this but attempted to claim the "employment
center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or
subsidize alternative transportation for construction workers or residents impacted, no plans to reduce
traffic or construction worker/resident congestion, and will instead waste a ton of money on surveys
and hiring unnecessary city workers to monitor the disaster with no real plans for alleviating the stress
and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false
information regarding transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the
California Register because of the many high-profile trials that took place there and the central role it
played in several notable protests led by community activists in San Francisco during the 1960s,1970s,
1980s, and 1990s. This area of the city is also home to the historic building at 480-484 Sixth Street,
which is a three-story, 14-unit single room occupancy (SRO) residential building with retail on the
ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920,
which is an Art Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of

soil to be removed from the project site and would have significant archeological impact in an area
known to contain archeological resources from the “prehistoric period and Gold Rush Period to later 19th
Century.” Planners are also “concerned” about vibration levels during construction that could significantly
damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do
with the remains, and the planners would be forced to delay excavation for up to four weeks. The
planners have deemed this aspect of their project “less than significant.”
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having
"outdoor" yards right next to a freeway is potentially quite dangerous; in the proposed design, the yards
face the freeway. The design of the semi-enclosed yards may actually concentrate freeway pollution.
They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future
plan to demolish the Hall of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated
Negative Declaration should not be approved. A new jail will not only be terrible for the environment,
but will be terrible for San Francisco and its residents.
Lastly, there has been absolutely NO concern for the human impact this jail would have....I reject the
premise that this is not an environmental concern, especially for an urban space. We need a full analysis
of a the "no build" option as well as an evaluation of the human impact.
I hope we can count on you to do the RIGHT thing and ensure a full EIR on this uneccessary and
harmful project.
Zipcode: 94601
Time: May 26, 2015 at 5:37 pm
IP Address: 107.217.188.73
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negativedeclaration/
Sent by a verified WordPress.com user.

C.2 – Other Comment Letters

CASE NO. 2014.0198E

850 BRYANT STREET – HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY

San Francisco Planning Department
1650 Mission Street Ste. 400
San Francisco, CA 941032479
Attn: Chris Espiritu
Re: 850 Bryant Street-H0J
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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Jenna Gaarde <donotreply@ word press. com >
To: christopher.espiritu@sfgov.org , nosfjail@curbprisonspending.org
Reply-To: ’Jenna Gaarde’ <jennagaarde@gmail.com >
Public comment on RDF mitigated negative declaration

June 1 2015 12:25 PM

Name: Jenna Gaarde
Email: jennagaarde@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
On page 136 of the CEQA statutes it states under Mandatory Findings of Significance that a project must declare if, "The
environmental effects of a project will cause substantial adverse effects on human beings, either directly or indirectly."

The World Health Organization defines environmental health as addressing, ’all the physical, chemical, and biological factors
external to a person, and all the related factors impacting behaviors." Freeways or polluting factories are obvious forms of
pathogenic infrastructure, that is they are physical factors, which cause adverse effects on human beings. Within public health
there is a large body of evidence that argues that jails and prisons are types of pathogenic infrastructure that have adverse
effects on humans. Jails are physical factors that alter the environment in which San Franciscans live, just as parks increase
availability of open space and places to play. They prevent access to services, disrupt ability to work and have ’contagion"
effects in communities that are disproportionately represented in jails. In San Francisco many of these populations experience
high levels of mental health conditions, chronic illness and substance abuse issues. A November 24, 2014 NY Times Op-Ed
pulled from a recent report by the Vera Institute of Justice to argue that mass incarceration poses, "one of the greatest public
health challenges of modern times." Jail exacerbates these health concerns, increasing rates of STDs, severity of substance
abuse disorders and exposure to violence. The Vera report found nationwide, for example, that suicide accounts for one-third of
deaths in jails, and that while 68% of jailed individuals have diagnosable substance abuse disorders, less than 15% receive
appropriate treatment. Higher rates of health conditions increase the use of city services, medications, and emergency services
such as fire and police and decrease healthy behaviors that have environmental co-benefits such as biking or eating healthy
foods.

Under CEQA, it is required that the building of a new jail, as pathogenic infrastructure, must submit additional findings on the
adverse effects on human beings that it causes through its environmental effects.
Zipcode: 94605
Time: June 1, 2015 at 7:25 pm
IP Address: 186.151.119.254
Contact Form URL: https ://nonewsfjaiL.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.
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San Francisco Planning Department
1650 Mission Street Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-H0J
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco , CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-1-IOJ
Case No: 2014,0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi 1

kloc 4

c1:f

L4

--

ObrjS

U

Ci
CO

&AV

Y
cI
i

to o

avL

dcuAs,

’

c(cMs

(

-

CN

C

O\p

O

(

rizt

’

tC/

ccA

rk

V’LQ&1QC\

Oe AV

C.

-

,

o

O
Si n cerely,*

[I;.

a VrkTCk rti,\

L/L

t

c

G IVU

3L5

ioxv LA fie ~’j \\
\

-

fl_

rk

C

Cc

\tcc’

(_rJ
-Li2J 1

cic

r\d

tLiJTh

t-EJYt

if
l

i1kte

-t

PftD

A.-

ZA

’S U/iectI

(- bri

p)

VIA

pQ\tc

1li-Ei5

ev4
(U2Q

cc

A&

1k

HjgQ
tss
te ract

L

r

-G

)ti

C

JO

ptL 1
IWAJ

&

o

E
L Lm

s

j~n(Lc(-eL ~j

P itA J

j(ly’t

U\d / -kLe

UI ()

3L

-es

r ,- a

rjet

SLvf

’t5

14-

1QJ

la

(c4Z)

AyQfiCCk Li’CS

j\t3

4’tis ckLrj

cAiv5

Le

iL’

Ov

£i1’C

San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 941032479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 20140198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street- HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,

This letter serves as public comment for the Preliminary Mitigated Negative
Declaration issued May 13, 2015 for the 850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in
the 14 SRO units of the historic building at 480-484 Sixth Street but could also serve
to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing
for our most marginalized residents, and encouraging gentrification.
This project will take away space currently used by well-established businesses in
the community. Older businesses struggle to find affordable rental space in SoMA in
this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we
suspect that this is a way to warehouse more than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field,
basketball court, dual-level playground, picnic area, community garden and large,
grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary
School and near Bessie Carmichael School/Filipino Education Center. The park is
named for local diving champion Vicki Manalo Draves, the first Filipina-American to
compete in the Olympic games. This project, in conjunction with other commercial
development projects in the area, would cast shadows on both the northern and
southeastern parts of the park. This conflicts with General Plan policies related to
urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an
"employment center" project that has an exemption. However, it is clear that
"employment center" projects are on commercial zoned parcels, and this site is not
zoned C. So they are not exempt. They also state that they will remove 22 off-street
and 41 on-street spaces, all of them in a neighborhood of high demand. This
requires careful analysis. It also looks like they knew this but attempted to claim the

"employment center" designation, since they address the two other criteria for
CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no
plans to support or subsidize alternative transportation for construction workers or
residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring
unnecessary city workers to monitor the disaster with no real plans for alleviating
the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated
costs and false information regarding transportation of prisoners to and from the
downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is
eligible for listing in the California Register because of the many high-profile trials
that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s,1970s, 1980s, and 1990s.
This area of the city is also home to the historic building at 480-484 Sixth Street,
which is a three-story, 14-unit single room occupancy (SRO) residential building
with retail on the ground floor, constructed in 1916. It is also near the property at
887-891 Bryant Street, built in 1920, which is an Art Deco style commercial
building.
Digging a pedestrian tunnel to transport prisoners would require approximately
18,000 cubic yards of soil to be removed from the project site and would have
significant archeological impact in an area known to contain archeological resources
from the "prehistoric period and Gold Rush Period to later 19th Century." Planners
are also "concerned" about vibration levels during construction that could
significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to
figure out what to do with the remains, and the planners would be forced to delay
excavation for up to four weeks. The planners have deemed this aspect of their
project "less than significant."
Filtration can provide people in jail with decent air quality, but how about during
outdoor time? Having "outdoor" yards right next to a freeway is potentially quite
dangerous; in the proposed design, the yards face the freeway. The design of the
semi-enclosed yards may actually concentrate freeway pollution. They did not study
this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not
include the future plan to demolish the Hall of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.

For these reasons and many more, the project should be further studied and the
Preliminary Mitigated Negative Declaration should not be approved. A new jail will
not only be terrible for the environment, but will be terrible for San Francisco and
its residents.

Sincerely,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 941032479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department , and
Sheriff Mirkarimi,
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San Francisco Planning Department
1650 Mission Street Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-H0J
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-H0J
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
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Sincerely,
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San Francisco Planning Department
1650 Mission Street, Ste. 400
San Francisco, CA 94103-2479
Attn: Chris Espiritu
Re: 850 Bryant Street-HOJ
Case No: 2014.0198E
To: San Francisco Board of Supervisors, San Francisco Planning Department, and
Sheriff Mirkarimi,
Please consider the following recommendations for a full environmental impact
report.
1. The air and water quality impacts are not sufficiently studied. In addition
noise impact has not been sufficiently studied. All these areas are of critical
importance as Bessie Carmichael K-8 school are located directly adjacent to
the project.
2. The impact on loss of parking spaces is not evaluated, and therefore is not
mitigated. This area receives high visitor traffic from throughout San
Francisco to the agencies and courts located in 850 Bryant. Loss of parking
will therefore have impact to all San Francisco residents.
3. The loss of 14 SRO units of housing is not mitigated. The report merely sites
that the tenants will be linked with a social worker, which cannot be asserted
as a mitigating solution. It is a widely known fact, and should be well known
to the planning department, that there is a lack of affordable housing, and
that wait lists are years long. The contractor does not appear to have even
evaluated the demographics of the tenants whom are likely seniors, and even
persons who are disabled, both sectors of the population it is illegal to
displace. These units must be replaced one for one.

Sincerely,
Andrea Salinas
aasalinas@gmail.com
94110

Leo Warshaw-Cardozo <donotreply@wordpress.com >
To: christopher.espiritu@sfgov.org , nosfjail@curbprisonspending.org
Reply-To: "Leo Warshaw-Cardozo" <leowarshawcardozo@gmail.com >
Public comment on RDF mitigated negative declaration

June 1 2015 5:34 PM

Name: Leo Warshaw-Cardozo
Email: leowarshawcardozo@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention center project.
I oppose the construction of a new jail. It’s a misuse of our tax dollars, given that the city of San Francisco already has a
functioning jail with unoccupied space and given the need for funding for more pressing issues (housing, education, etc).
Please stop this project.
Zipcode: 94110
Time: June 2, 2015 at 12:33 am
IP Address: 50.0.128.51
Contact Form URL: https :llnonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.
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Notice of Availability of and Intent to Adopt a Mitigated
Negative Declaration

CASE NO. 2014.0198E

850 BRYANT STREET – HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY

Notice of Availability of and Intent to
Adopt a Mitigated Negative Declaration
Date:
Case No.:
Project Title:
Zoning:

Block/Lot:
Project Sponsor:
Staff Contact:

May 13, 2015
2014.0198E
850 Bryant Street – Hall of Justice - Rehabilitation and Detention Facility
Western SoMa Special Use District
Public Use (P) Zoning District
105-J Height and Bulk District
Service/Arts/Light Industrial (SALI) Zoning District
30-X Height and Bulk District
3759/009 through 012, 014, 043, 045, a portion of 042, and Harriet Street and
Ahern Way street rights-of way
Jumoke Akin-Taylor - (415) 557-4751
San Francisco Department of Public Works
Christopher Espiritu - (415) 575-9022
christopher.espiritu@sfgov.org

This notice is to inform you of the availability of the environmental review document concerning the
proposed project as described below. The document is a preliminary mitigated negative declaration
(PMND), containing information about the possible environmental effects of the proposed project. The
PMND documents the determination of the Planning Department that the proposed project could not have
a significant adverse effect on the environment. Preparation of a mitigated negative declaration does not
indicate a decision by the City to carry out or not to carry out the proposed project.
Project Description: The project site (Assessor’s Block 3759, Lots 9 through 12, 14, 43, 45, a portion of Lot 42,
and portions of the Harriet Street and Ahern Way rights-of-way) is located on Bryant Street at Sixth Street
within the South of Market neighborhood. The western portion of the project site contains the existing
eight-story, 117-foot-tall, 610,000-gsf Hall of Justice (HOJ) at 850 Bryant Street. The existing HOJ serves as
one of the primary County Jail Facilities for the San Francisco Sheriff’s Department. County Jails No. 3
(CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th floors of the existing HOJ. Other City agencies utilizing
the existing HOJ include the San Francisco County Superior Court, the Chief Medical Examiner’s Office,
and the San Francisco Police Department. Directly east of the existing HOJ is the project building site,
which is bounded by Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet
Street to the west. The 40,276-sf project building site contains two vacant lots, surface parking, and five
existing buildings: a one-story, 6,000-gsf office building (444 Sixth Street); a one-story, 5,100-gsf commercial
building (450 Sixth Street); a three-story, 7,150-gsf, 14-unit single room occupancy (SRO) residential
building with ground-floor retail (480-484 Sixth Street); a three-story, 16,500-gsf office building (800-804
Bryant Street); and a one-story, 2,000-gsf McDonald’s restaurant (820 Bryant Street).
The proposed project is a joint-agency effort between the San Francisco Department of Public Works and
the San Francisco Sheriff’s Department. The proposed project calls for construction of an approximately
200,000-gsf, 110-foot-tall (including an additional 15-foot-tall mechanical penthouse) Rehabilitation and
Detention Facility (RDF) on the project building site. All the existing buildings on the project building site,
with the exception of the buildings at 480-484 Sixth Street (Block 3759/Lot 10) and 800-804 Bryant Street
(Block 3759/Lot 11), would be demolished. The proposed RDF would replace the existing CJ#3 and CJ#4
and is a part of a larger program to relocate City agencies from the seismically deficient HOJ building. The
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NOA of Mitigated Negative Declaration
May 13, 2015
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proposed RDF would be constructed as a maximum security facility, compliant with adult detention facility
codes and standards, with a capacity of up to 640 beds, a 30 percent reduction (265 fewer beds) from the
combined capacity in CJ#3 and CJ#4 of 905 beds. The proposed RDF would also include space for
administrative offices, staff support, exercise, mental and medical health services, and programs and
classroom space for the inmates. Additionally, the proposed project would include improvements within
the Harriet Street and Ahern Way rights-of-way, including the construction of a subterranean tunnel
underneath the Harriet Street roadway, which would connect the existing HOJ to the basement level of the
proposed RDF. This tunnel would be used to provide secure, direct transport of inmates between the
proposed RDF and the existing HOJ building.
The PMND is available to view or download from the Planning Department’s Negative Declarations and
Environmental Impact Report web page (http://www.sf-planning.org/sfceqadocs). Paper copies are also
available at the Planning Information Center (PIC) counter on the ground floor of 1660 Mission Street, San
Francisco.
If you have questions concerning environmental review of the proposed project, contact the Planning
Department staff contact listed above.
Within 20 calendar days following publication of the PMND (i.e., by 5:00 p.m. on June 3, 2015), any person
may:
1) Review the PMND as an informational item and take no action;
2) Make recommendations for amending the text of the document. The text of the PMND may be
amended to clarify or correct statements and may be expanded to include additional relevant issues or
to cover issues in greater depth. This may be done without the appeal described below; OR
3) Appeal the determination of no significant effect on the environment to the Planning Commission in a
letter which specifies the grounds for such appeal, accompanied by a $547 check payable to the San
Francisco Planning Department.1 An appeal requires the Planning Commission to determine whether
or not an Environmental Impact Report must be prepared based upon whether or not the proposed
project could cause a substantial adverse change in the environment. Send the appeal letter to the
Planning Department, Attention: Sarah B. Jones, 1650 Mission Street, Suite 400, San Francisco, CA
94103. The letter must be accompanied by a check in the amount of $547.00 payable to the San
Francisco Planning Department, and must be received by 5:00 p.m. on June 3, 2015. The appeal letter
and check may also be presented in person at the PIC counter on the first floor of 1660 Mission Street,
San Francisco.
In the absence of an appeal, the mitigated negative declaration shall be made final, subject to necessary
modifications, after 20 days from the date of publication of the PMND. If the PMND is appealed, the Final
Mitigated Negative Declaration (FMND) may be appealed to the Board of Supervisors. The first approval
action, as identified in the Initial Study, would establish the start of the 30-day appeal period for the FMND
pursuant to San Francisco Administrative Code Section 31.16(h).
Members of the public are not required to provide personal identifying information when they
communicate with the Commission or the Department. All written or oral communications, including
submitted personal contact information, may be made available to the public for inspection and copying
upon request and may appear on the Department’s website or in other public documents.

1

Upon review by the Planning Department, the appeal fee may be reimbursed for neighborhood organizations
that have been in existence for a minimum of 24 months.
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850 BRYANT STREET – HALL OF JUSTICE/
REHABILITATION AND DETENTION FACILITY

Mitigated Negative Declaration
PMND Date:

May 13, 2015; amended on June 25, 2015 (deletions to the PMND are
shown in strikethrough and additions are shown in bold underline)

Case No.:
Project Title:

2014.0198E
850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Zoning:

Western SoMa Special Use District
Public Use (P) Zoning District
105-J Height and Bulk District
Service/Arts/Light Industrial (SALI) Zoning District
30-X Height and Bulk District
3759/009 through 012, 014, 043, 045, a portion of 042, and Harriet Street and
Ahern Way street rights-of way
40,276 square feet
City and County of San Francisco Department of Public Works
Building, Design and Construction, Project Management
Jumoke Akin-Taylor – (415) 557-4751
City and County of San Francisco Sheriff’s Department
Sheriff’s Bureau of Building Services
Dan Santizo – (415) 522-8123
San Francisco Planning Department
Christopher Espiritu - (415) 575-9022
christopher.espiritu@sfgov.org

Block/Lot:
Lot Size:
Project Sponsor

Lead Agency:
Staff Contact:

PROJECT DESCRIPTION:
The site for the proposed Hall of Justice (HOJ) Rehabilitation and Detention Facility (RDF) project is
located in San Francisco’s South of Market neighborhood, at the intersection of Bryant and Sixth streets,
and consists of eight parcels: Assessor’s Block 3759, Lots 9 through 12, 14, 43, 45, a portion of Lot 42, and
portions of the Harriet Street and Ahern Way rights-of-way. The western portion of the project site (the
HOJ site), located at 850 Bryant Street, contains the existing eight-story, 117-foot-tall (105 feet to the
rooftop plus an additional 12-foot-tall mechanical penthouse), 610,000-gsf HOJ, constructed between 1958
and 1961. The existing HOJ serves as one of the primary County Jail Facilities for the San Francisco
Sheriff’s Department. County Jails No. 3 (CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th floors of the
existing HOJ. Other uses within the existing HOJ include the justice center for the San Francisco County
Superior Court, the Chief Medical Examiner and morgue, and the current operational headquarters for
the San Francisco Police Department. County Jails No. 3 (CJ#3) and No. 4 (CJ#4) are located on the 6th and
7th floors of the existing HOJ. Directly east of the HOJ site is the project building site, which is bounded
by Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street to the
west. The 40,276-sf project building site contains two vacant lots, areas of surface parking, and five
existing buildings: a one-story, 6,000-gsf office building, constructed in 1956 (444 Sixth Street); a onestory, 5,100-gsf commercial building, constructed in 1959 (450 Sixth Street); a three-story, 7,150-gsf,
14-unit single room occupancy (SRO) residential building with ground-floor retail, constructed in 1916
(480-484 Sixth Street); a three-story, 16,500-gsf office building, constructed in 2003 (800-804 Bryant Street);
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and a one-story, 2,000-gsf McDonald’s restaurant, constructed in 1996 (820 Bryant Street). The project
building site also includes portions of the Harriet Street and Ahern Way rights-of way.
The proposed project is a joint-agency effort between the City and County of San Francisco Department
of Public Works and the City and County of San Francisco Sheriff’s Department. The proposed project
calls for construction of a new, approximately 200,000-gsf, 110-foot-tall (95 feet to the rooftop plus an
additional 15-foot-tall mechanical penthouse) RDF on the project building site. The City and County of
San Francisco would acquire the project building site for development of the proposed project. All the
existing buildings on the project building site, with the exception of the buildings at 480-484 Sixth Street
(Block 3759/Lot 10) and 800-804 Bryant Street (Block 3759/Lot 11), would be demolished. The proposed
project would require legislative amendments to the Planning Code to reclassify the zoning designation
on the project building site from SALI to P and to reclassify the height and bulk district from 30-X to 95-J.
The proposed RDF would replace the existing CJ#3 and CJ#4 and is a part of a larger program to relocate
City agencies from the seismically deficient HOJ. The proposed RDF would be constructed as a
maximum security facility, compliant with adult detention facility codes and standards, with a capacity
of up to 640 beds, a 30 percent reduction (265 fewer beds) from the combined capacity in CJ#3 and CJ#4 of
905 beds. The proposed RDF would also include space for administrative offices, staff support, exercise,
mental and medical health services, and programs and classroom space for the inmates.
The proposed project would include improvements within the Harriet Street and Ahern Way rights-ofway. A subterranean tunnel would be constructed underneath the Harriet Street roadway and sidewalks
to connect the existing HOJ to the basement level of the proposed RDF. This tunnel would be used to
provide secure, direct transport of inmates between the proposed RDF and the existing HOJ. As part of
the construction of the proposed RDF, portions of Harriet Street and Ahern Way would be reconfigured
to accommodate designated, secure service and jail transport areas (a loading dock on Harriet Street and
a secured, controlled entryway or "sally port" on Ahern Way). In addition, both Harriet Street (from
Bryant Street to the 1-80 overpass) and Ahern Way (west of Sixth Street) would be closed to through
traffic in both directions; only official service vehicles would be allowed access.

FINDING:
This project could not have a significant effect on the environment. This finding is based upon the criteria
of the Guidelines of the State Secretary for Resources, Sections 15064 (Determining Significant Effect),
15065 (Mandatory Findings of Significance), and 15070 (Decision to prepare a Negative Declaration), and
the following reasons as documented in the Initial Evaluation (Initial Study) for the project, which is
attached. Mitigation measures are included in this project to avoid potentially significant effects. See
pp. 216-222.
In the independent judgment of the Planning Department, there is no substantial evidence that the
project ppuld have a significant effect on the environment.

LA-4
SARAH B. JONES
Environmental RevIw Officer

/

cc:

/o,o

Date of lshance of Final Mitigated
Negative Declaration

Jumoke Akin-Taylor, Department of Public Works; Dan Santizo, Sheriff’s Department; Richard Sucre,
Current Planning; Supervisor Jane Kim, District 6; Master Decision File, Distribution List

SAN FRANCISCO
PLANNING DEPARTMENT
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Initial Study
850 Bryant Street - Hall of Justice
Rehabilitation and Detention Facility Project
Planning Department Case No. 2014.0198E
A. PROJECT DESCRIPTION
Project Location and Existing Project Site Characteristics
The proposed Hall of Justice (HOJ) – Rehabilitation and Detention Facility (RDF) project (herein
referred to as “proposed project”) is located in San Francisco’s South of Market neighborhood, at
the intersection of Bryant and Sixth streets (see Figure 1: Project Location), and consists of eight
parcels: Assessor’s Block 3759, Lots 9 through 12, 14, 43, 45 and a portion of Lot 42, as well as
portions of the Harriet Street and Ahern Way rights-of-way (see Figure 2: Existing Site Plan).
The project site is relatively flat, sloping gently from northwest to southwest.
The western portion of the project site (HOJ site), located at 850 Bryant Street, including a portion
of Lot 042 in Block 3759, is bounded by Harriet Street on the east, Bryant Street on the south, and
Seventh Street on the west. The HOJ site contains an existing eight-story, 105-foot-tall (plus an
additional 12-foot-tall mechanical penthouse), approximately 610,000-gross-square-foot (gsf)
institutional building constructed between 1958 and 1961. The HOJ is eligible for inclusion in the
California Register of Historical Resources (CRHR) under Criterion 1 (Events) as a major legal
and civic institution in San Francisco.1 The existing HOJ serves as one of the primary County Jail
Facilities for the San Francisco Sheriff’s Department (Sheriff’s Department). County Jails No. 3
(CJ#3) and No. 4 (CJ#4) are located on the 6th and 7th floors of the existing HOJ building. Other
existing uses within the HOJ include the justice center for the San Francisco County Superior Court,
the Chief Medical Examiner and morgue, and the operational headquarters for the San Francisco
Police Department.2
Primary pedestrian access into the HOJ building is through the main entrance located on Bryant
Street. Service, loading, and parking access for the HOJ building is from Harriet Street between
Bryant Street and Ahern Way with driveways to the at-grade building service area, the at-grade
surface parking and ambulance loading area, the below-grade basement level of the existing HOJ,
and a secure transport area/sally port for County Jails No. 1 (CJ#1) and No. 2 (CJ#2) at 425 Seventh
Street north of the HOJ site. On the HOJ site, there are existing street trees along Harriet Street

1

2

San Francisco Planning Department, Preservation Team Review Form, April 3, 2015 (see Appendix A
of this PMND).
At the end of March 2015 approximately 250 San Francisco Police Department staff moved from the
HOJ to the newly constructed Public Safety Building at 1251 3rd Street in Mission Bay. Available online
at http://sf-police.org/index.aspx?recordid=1145&page=3763. Accessed April 2, 2015.
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FIGURE 1: PROJECT LOCATION
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between Bryant Street and Ahern Way, along Bryant Street between Harriet and Seventh streets,
and along Seventh Street between Bryant and Harrison streets.
The eastern portion of the project site (project building site) is slightly less than an acre in size
(40,276 square feet [sf]) and encompasses Lots 009 through 012, 014, 043, and 045 in Block 3759.
The project building site is bounded by Ahern Way to the north, Bryant Street to the south, Sixth
Street to the east, and Harriet Street to the west. The project building site contains two vacant lots,
areas of surface parking, and five existing buildings: a one-story, 6,000-gsf office building,
constructed in 1956 (444 Sixth Street); a one-story, 5,100-gsf commercial building, constructed in
1959 (450 Sixth Street); a three-story, 7,150-gsf, 14-unit single room occupancy (SRO3) residential
building with ground-floor retail, constructed in 1916 (480-484 Sixth Street); a three-story,
16,500-gsf office building, constructed in 2003 (800-804 Bryant Street and 498 Sixth Street); and
a one-story, 2,000-gsf McDonald’s restaurant, constructed in 1996 (820 Bryant Street). The
building at 480-484 Sixth Street is a well-preserved, somewhat early example of a multi-family
residential building in the South of Market Area. It is a California Register-eligible property, and
is assigned a Status Code by the San Francisco Planning Department of “3CS,” meaning that it is
eligible for the CRHR as an individual historic resource through survey evaluation.4 The project
building site also includes portions of the Harriet Street and Ahern Way rights-of way. Harriet
Street is a one-way, north-south street with access from Bryant Street. Ahern Way is a two-way,
east-west street with access from Sixth Street. Ahern Way provides access to the ambulance
loading area and the basement level of the existing HOJ on the HOJ site as well as the secure
transport area/sally port for CJ#1 and CJ#2. There are existing street trees adjacent to the project
building site along Sixth Street, between Ahern Way and Bryant Street and along Bryant Street,
between Harriet and Sixth streets. There are existing trees located on the interior of the project
building site in the rear yard of the SRO building at 480-484 Sixth Street.
CJ#1 and CJ#2 are located directly north of the HOJ site at 425 Seventh Street. CJ#1 is an inmate
processing and intake facility. CJ#2 serves as a medium security jail facility, primarily used to
house female inmates. These facilities are located on the northwest portion of Block 3759/Lot 42
not included as part of the HOJ site and are not part the proposed project. However, the basement
level of 425 Seventh Street is shared with the HOJ for below-grade parking and to facilitate the
movement of inmates and staff from the cells and holding area to the HOJ courts.

3

4

An SRO is a multiple-tenant building that usually houses one or two people in individual rooms
(sometimes two rooms, or two rooms with a bathroom or half bathroom). Tenants of SROs typically
share bathrooms and/or kitchens, while some SRO rooms may include kitchenettes, bathrooms, or halfbaths. Although many are former hotels, SROs are primarily rented as a permanent residence.
VerPlanck Historic Preservation Consulting, Memorandum to Rich Sucre, San Francisco Planning
Department, September 22, 2014.
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The HOJ site and the project building site are well served by public transit. The San Francisco
Municipal Railway (Muni) operates numerous surface buses within one block of the project site
along Fifth, Sixth, Seventh, Eighth, Folsom, Harrison, Bryant, and Brannan streets, including the
8X Bayshore, 8AX/BX Bayshore Expresses, 19 Polk, 27 Bryant, 47 Van Ness, 12 Folsom, and
14X Mission Express routes. Regional transit providers include Golden Gate Transit and San
Mateo County Transit District (SamTrans). Both Golden Gate Transit and SamTrans operate
surface buses within three blocks of the project site – along Mission, Howard, and Folsom streets
and Mission, Ninth, and Tenth streets, respectively.
Existing Zoning on the Project Site
The HOJ site is located within a Public Use (P) Zoning District and a 105-J Height and Bulk
District, and the project building site is within the Service/Arts/Light Industrial (SALI) Zoning
District and a 30-X Height and Bulk District.5 The entire project site is located within the Western
SoMa Special Use District (SUD), which includes zoning controls to address specific land use
issues related to animal service uses, nighttime entertainment uses, and formula retail uses. It is
also within the area covered by the Western SOMA (South of Market) Area Plan of the
San Francisco General Plan.6 The project site is not located within any known or potential historic
district.
Project Characteristics
The proposed project calls for the construction of a new, approximately 200,000-gsf, 110-foot-tall
(95 feet tall to the roof top, plus an additional 15-foot-tall mechanical penthouse) building on the
block directly east of the existing HOJ building, in part to provide secure, direct access to the courts
facility located within the HOJ. (See Figure 3: Project Site Plan.) All existing buildings on the
project building site would be demolished with the exception of the SRO building at 480-484 Sixth
Street (Block 3759/Lot 10) and the office building at 800-804 Bryant Street/498 Sixth Street
(Block 3759/Lot 11).
The proposed RDF would replace the existing CJ#3 and CJ#4, currently located on the 6th and
7th floors of the existing HOJ building. The proposed project is a part of a larger program to relocate
City agencies from the seismically deficient HOJ building.7 Once the jail population is relocated

5

6

7

The maximum building height is 105 feet on the HOJ site and 30 feet on the project building site. Bulk
controls reduce the size of a building’s floorplates as the building increases in height. Pursuant to
Planning Code Section 270(a), the bulk controls in a “J” Bulk District become effective above a building
height of 40 feet, and there are no bulk controls in an “X” Bulk District.
The Western SoMa Area Plan is also known as the Western SoMa Community Plan. These terms are
interchangeable.
Future programs to relocate other City agencies or uses from the HOJ building are speculative and
therefore not included as part of the proposed project, nor included in environmental analysis of the
proposed project.
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from CJ#3 and CJ#4 to the proposed RDF, the 6th and 7th floors of the HOJ building would remain
vacant. The proposed RDF would be constructed as a maximum security facility, compliant with
adult detention facility codes and standards, with a capacity of up to 640 beds, a 30 percent
reduction (265 fewer beds) from the combined capacity in CJ#38 and CJ#4 of 905 beds. The
proposed RDF would also include space for administrative offices, staff support, exercise,
programs and classroom space, and mental and medical health services for the jail population.
The proposed project would include improvements within the Harriet Street and Ahern Way rightsof-way, and the removal of parking on the west side of Sixth Street along the proposed RDF’s
frontage. A subterranean tunnel would be constructed underneath the Harriet Street roadway and
sidewalks to connect the existing HOJ building to the basement level of the proposed RDF. This
tunnel, subject to San Francisco Municipal Transportation Agency (SFMTA) approval, would be
used to provide secure and direct transport of inmates between the proposed RDF and the existing
HOJ building. As part of the proposed RDF, portions of Harriet Street and Ahern Way would be
reconfigured to accommodate separate and secure areas for service deliveries and jail transport (a
secured loading dock on Harriet Street and a secured, controlled entryway or “sally port” on Ahern
Way, respectively), subject to SFMTA and Department of Public Works (DPW) review and
approval. In addition, both Harriet Street (from Bryant Street to the I-80 overpass) and Ahern Way
(west of Sixth Street) would be closed to through traffic in both directions and only official service
vehicles would be allowed access.
Project Background
In 1992, and again in 2012, DPW conducted seismic studies on the HOJ at 850 Bryant Street and
designated the building with a Seismic Hazard Rating 3 (SHR3), which indicates that the HOJ is
seismically deficient and unlikely to remain operational in the event of a major earthquake.9 The
proposed project is a joint-agency effort between DPW and the Sheriff’s Department to replace
CJ#3 and CJ#4, which are located on the 6th and 7th floors of the seismically deficient HOJ.
The Sheriff’s Department currently operates five separate detention facilities and a secured ward
within the San Francisco General Hospital, at 1001 Potrero Avenue, for inmates who require
hospitalization. CJ#1 and CJ#2 have been operating for nearly 20 years at its current location at
425 Seventh Street, north of the HOJ site. CJ#3 and CJ#4 are located on the 6th and 7th floors of
the existing HOJ building. The newest facility, CJ#5, was constructed in 2004 and is located
8

9

CJ #3 was vacated in November 2013. Inmates have been temporarily relocated to County Jail #5 in San
Bruno and will eventually transfer to the proposed RDF, once construction is complete. For purposes of
this environmental analysis, it is assumed that CJ#3 is still operating on the site.
EQA Engineering And Design/AGS Inc., Seismic Assessment of Various City-Owned Buildings
Earthquake Safety Program- Hall of Justice, October 1992, pp. V-VI. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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approximately 15 miles to the south in the City of San Bruno in San Mateo County (1 Moreland
Drive, San Bruno).10 The total bed capacity within the Sheriff’s Department jail system facilities
(CJ#1 through CJ#5) is 2,515 beds.
Acquisition of the Project Building Site
The project building site is slightly less than an acre in size at 0.92 acres (40,276 sf) and
encompasses two vacant lots and five existing buildings located on Lots 009 through 012, 014, 043,
and 045 in Assessor’s Block 3759. The City and County of San Francisco would acquire these
properties for development of the proposed RDF, and three of the five existing buildings would be
demolished: a one-story office building at 444 Sixth Street, a one-story commercial building at
450 Sixth Street, and a one-story restaurant at 820 Bryant Street.
The three-story office building located at the corner Sixth and Bryant streets (800-804 Bryant Street
and 498 Sixth Street) would remain on the project building site. Existing uses and tenants are not
anticipated to change with implementation of the proposed project.
The 14-unit SRO residential building with ground-floor retail at 480-484 Sixth Street would also
remain on the project building site, although it may be decided through the process of DPW’s future
acquisition of the property to relocate some or all of the building occupants before the proposed
RDF is ready for use. If relocation of the building tenants is determined necessary, it is likely that
the building could accommodate future commercial/office uses. In accordance with the California
Relocation Act (Chapter 16, Section 7260 et seq. of the Government Code), the proposed project
includes provision for a residential relocation plan, which, if needed, would be prepared by the Real
Estate Division of the San Francisco General Services Agency. The relocation plan would establish
a program to help affected residential tenants who qualify for assistance with relocation expenses,
including moving expenses, and social services.
Proposed Building Form and Design
The proposed RDF would be approximately 200,000 gsf and 110 feet tall (95 feet tall plus a
15-foot-tall mechanical penthouse), and would contain five floors (with mezzanine levels at the
4th and 5th floors) plus a partial basement level. The 15-foot-tall mechanical penthouse would be
centrally located on the rooftop and would house the emergency diesel generator for the proposed
RDF. (See Figure 4: Proposed Massing - North Elevation, Figure 5: Proposed Massing - East
Elevation, Figure 6: Proposed Massing - South Elevation, and Figure 7: Proposed Massing West Elevation.) It is anticipated that the proposed RDF would be constructed to meet or exceed

10

The Sheriff’s Department also operates County Jail #6, located at 1 Moreland Drive, San Bruno, but it
currently does not house any inmates.
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FIGURE 5: PROPO SED MASSI NG - EAST ELEVATI O N
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FIGURE 7: PROPO SED MASSI NG - WEST ELEVATI O N

basic Leadership in Energy and Environmental Design (LEED) Silver standards or GreenPoint
Rated standards established in the San Francisco Green Building Ordinance with respect to energy
and water use for City-owned buildings. The proposed RDF would include podular housing units
that allow for direct supervision of inmates, increasing the safety of inmates and staff, and efficient
provision of services. Program space for classrooms, computer and vocational training to foster
Sheriff’s Department rehabilitative programs, and medical and mental health units for inmates
would also be constructed, as detailed below by floor level and shown on Figures 8 through 11 on
the following pages.
Ground Floor (First Floor Plan)
The proposed ground floor would include the publicly-accessible lobby, with access from Sixth
Street, and the inmate visiting room. This floor would also provide space for central records,
warrants, and administrative offices, as well as the RDF kitchen, building and laundry services, and
a multi-purpose room. The ground floor would also include an enclosed sally port11 for jail inmate
transport, to be constructed along the north elevation, partially within the Ahern Way right-of-way,
with access onto Ahern Way from Sixth Street. An enclosed service vehicle loading area would be
constructed along the west elevation of the building, partially within the Harriet Street right-ofway. Direct service access to the service vehicle loading area would be from Harriet Street via
Bryant Street. (See Figure 8: Proposed First Floor Plan.)
Second Floor
The proposed second floor would include two separate 16-cell inmate pods, with room for interior
exercise and classroom space. The floor would also include space for medical and staff-support
services. (See Figure 9: Proposed Second Floor Plan.)
Third Floor
The proposed third floor would include two separate 16-cell inmate pods, with room for interior
exercise and classroom space. The floor would also include staff-support space and central
program space. (See Figure 10: Proposed Third Floor Plan.)
Fourth and Fifth Floors
The proposed fourth and fifth floors would each include three 32-cell inmate pods, one 16-cell
inmate pod, and room for interior exercise and classroom space. Each of these floors would also
contain a mezzanine level with space to allow for additional inmate cells. (See Figure 11:
Proposed Fourth and Fifth Floors Plan.)

11

A sally port is an enclosed, secured, controlled entryway into highly restricted or protected areas, such as
the proposed RDF.
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Partial Basement Level
The proposed approximately 28,000-gsf basement level would provide access to a proposed
pedestrian tunnel connecting the proposed RDF to the courtrooms in the existing HOJ building for
inmate transport between the buildings. Space within the basement area would also be designated
for building services, storage, laundry, and mechanical/electrical/plumbing uses. (See Figure 12:
Proposed Basement Level Floor Plan.)
Proposed Right-of-Way Changes
The proposed project would include improvements within the Harriet Street and Ahern Way rightsof-way. As part of the proposed RDF, portions of Harriet Street and Ahern Way would be
reconfigured to accommodate designated, secure service and jail transport areas (a loading dock on
Harriet Street and a sally port on Ahern Way, respectively) subject to SFMTA and DPW review
and approval. In addition, both Harriet Street (from Bryant to Harrison streets) and Ahern Way
(west of Sixth Street) would be closed to through traffic in both directions and only official service
vehicles would be allowed access.
In addition, a proposed pedestrian tunnel connection would be constructed under the Harriet Street
roadway and sidewalks to connect the proposed RDF with the basement level of the existing HOJ.
The proposed tunnel would be 8 feet wide and 10 feet tall and would be constructed approximately
17 feet below grade. Inmates and in-custody defendants would be transferred between the proposed
RDF and the courts via this tunnel as a secure path of travel. The proposed project also includes
renovations to the existing HOJ basement access point to serve as a secure in-custody corridor for
jail inmate transport. These renovations would include changes to the existing basement parking
access entrance.
Proposed Landscaping
The existing street trees on the HOJ site (along Bryant Street between Harriet and Seventh streets,
on Harriet Street between Bryant Street and Ahern Way, and along Seventh Street between Bryant
Street and the I-80 overpass) and on the project building site (along Bryant Street between Sixth
and Harriet streets, and along Sixth Street between Bryant Street and the I-80 overpass) would
remain. Construction of the proposed RDF would require removal of three interior trees located in
the rear yard of the existing SRO building at 480-484 Sixth Street. The project sponsor would plant
new street trees in compliance with the standards of Planning Code Section 138.1(c)(1) and the
Public Works Code, Article 16. According to Planning Code Section 138.1(c)(1), a total of seven
new street trees would be required along the Sixth Street and Bryant Street frontages. All new
and/or replacement trees on the Sixth Street and Bryant Street frontages would be planted in
accordance with the standards set forth in Planning Code Section 138.1(c)(1) and the Better Streets
Plan. If DPW determines that planting the full complement of required street trees would not be
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feasible due to site constraints or other reasons, a waiver of this requirement may be requested from
the Zoning Administrator (Planning Code Section138.1(c)(1)(C)(iii)). In this case, an in-lieu street
tree fee would be required pursuant to Planning Code Section428. No additional landscaping is
proposed as part of the project.
Project Construction
Foundation and Excavation
Construction of the proposed RDF would require excavation for the partial basement level and
reinforced concrete mat foundation. Additional excavation would be required to construct the
pedestrian transport tunnel between the proposed RDF and the existing HOJ building. Excavation
depth for both the basement level and tunnel excavation would not exceed 17 feet and would require
approximately 18,000 cubic yards of soil to be removed from the project site.12
Construction Phasing and Duration
The project sponsor estimates that construction of the proposed project would take approximately
30 months to complete, with construction beginning mid-year in 2017 and building occupancy
likely in the fall of 2020.
Project Approvals
The proposed project requires the following approval actions. These approvals may be considered
by City decision-makers in conjunction with the required environmental review, but they may not
be granted until the required environmental review has been completed.
Actions by the Board of Supervisors
•

Adoption of ordinances to reclassify the zoning designation of the eastern portion of the
project site (project building site) from SALI to P and the height and bulk designations of
this portion of the site from 30-X to 95-J.

•

Adoption of a resolution to approve purchasing of land and financing of the proposed
project through a Certification of Participation.

•

Approval of a funding application to the Board of State and Community Corrections
and authorize execution of certain agreements, including construction and financing
agreements. The Board of Supervisor’s decision to approve the funding application
and to authorize execution of certain construction and financing agreements
constitutes as the Approval Action for the proposed project.

Actions by the Planning Commission
•

12

Recommendation that the Board of Supervisors adopt ordinances to reclassify the zoning
designation of the eastern portion of the project site (project building site) from Service

San Francisco Department of Public Works, Geotechnical Investigation Report - Rehabilitation and
Detention Facility, 820 Bryant Street, San Francisco, California, February 23, 2015. A copy of this
document is available for review at the San Francisco Planning Department, 1650 Mission Street,
Suite 400, in Case File No. 2014.0198E.
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Arts Light Industrial (SALI) to P and the height and bulk designations of this portion of
the site from 30-X to 95-J.
•

Approval of a General Plan referral determining that the proposed project, including the
proposed legislative amendments, is in conformity with the objectives and policies of the
General Plan.

•

Approval of a Large Project Authorization per Planning Code Section 329 for the
construction of a building greater than 25,000 gross square feet.

Actions by Other City Departments
•

Department of Public Works request for General Plan and Street Vacation Referrals from
the Planning Department, and Board of Supervisors approval to vacate thru-traffic on
portions of the Harriet Street and Ahern Way rights-of-way. To approve the street
vacations, the Department of Public Works requests a referral to the Planning Department
which would be required for a formal determination as to whether the proposed project is
consistent with the objectives and policies of the General Plan prior to an action by the
Board of Supervisors to approve the street vacations.

•

Approval of site permit (Planning Department, Department of Building Inspection)

•

Approval of grading and building permits (Planning Department and Department of
Building Inspection)

•

Approval of project compliance with the Stormwater Control Guidelines (Department of
Public Works)

•

Approval of a stormwater control plan (San Francisco Public Utilities Commission)

B. PROJECT SETTING
As previously noted, the project site is located in San Francisco’s South of Market neighborhood,
at the intersection of Bryant and Sixth streets, and consists of eight parcels on Assessor’s
Block 3759, except for a portion of Lot 42, and portions of the Harriet Street and Ahern Way rightsof-way. The topography of the project site and surrounding area is relatively flat, with a slight
slope from northwest to southwest. The western portion of the project site (HOJ site), located at
850 Bryant Street, is bounded by Harriet Street on the east, Bryant Street on the south, and Seventh
Street on the west. The eastern portion of the project site (project building site) is bounded by
Ahern Way to the north, Sixth Street to the east, Bryant Street to the south, and Harriet Street to
the west. The HOJ site is in a P Zoning District and a 105-J Height and Bulk District, and the
project building site is in a SALI Zoning District and a 30-X Height and Bulk District.13 (See
Figure 13: Existing Zoning District and Figure 14: Existing Height and Bulk Districts.) The
entire project site is within the Western SoMa SUD, the area covered by the South of Market Area
Plan of the San Francisco General Plan as well as the area covered by the Western SoMa
Community Plan. It is not within any known or potential historic preservation district.

13

The maximum building height is 105 feet on the HOJ site and 30 feet on the project building site. Bulk
controls reduce the size of a building’s floorplates as the building increases in height. Pursuant to
Planning Code Section 270(a), the bulk controls in a “J” Bulk District become effective above a building
height of 40 feet, and there are no bulk controls in an “X” Bulk District.

Case No. 2014.0198E
May 13, 2015

21

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

D
AR
W

RED

MUG

ST

NCT

MUG

HO

MUG

NCT

MUG NCT
MUG

MUG

RED

MUG

RED

MUG

MUR

RED
P

RED WMUG

MUG

RED
RED

RED

SALI

P

RED

N

SALI

ST

SALI
SALI

RR

MUG

WMUG

O
IS

HA

SALI

P80

SALI

P

P
P

SALI

MUG

P
P

SALI

MUG

P

MUG

RED

RED

P

P

H

6T

NCT RED

SALI

NCT

ST

SALI

SALI

NCT

NCT
MUG
NCT

NCT

NCT

NCT

M

SO

L

FO

NCT

NCT

RED

NCT

MUR
MUR

NCT

RED

WMUG
P

P

MUG
WMUG

P MUR

MUR

ST

NCT

T
AN
Y
BR

WMUG
REDMUG Mixed
Use-General
MB-RA See Mission Bay South
Redevelopment Plan

WMUG

RED-MX

P

SALI

SALI

SALI

ST

MUR Mixed Use-Residential

BR

UMU Urban Mixed Use
RED-MX Residential Enclave-Mixed
WMUO WSOMA Mixed Use-Ofﬁce

H

8T

SALI

ST

SALI Service/Arts/Light Industrial

UMU

WMUG WSOMA Mixed Use-General

P
SALI

ST

SALI
RED-MX

SALI

RED-MX

RED-MX
WMUO

SALI

P

HOJ Site

N
NA

AN

H

7T

PDR-1-G Production, Distribution &
Repair -1-General

SALI

SALI

RED-MX

NCT Neighborhood Commercial Transit

WMUG

SALI

SALI

SALI

RED South Of Market Residential Enclave

WMUG
P Public
SALI

ST

D
EN

Project Building Site

1000
FEET

SALI

UMU

NS

W

TO

N
0

ST

MB-RA
UMU

P

SOURCE: San Francisco Planning Department; Turnstone Consulting/SWCA

SALI
PDR-1-G
P

P

UMU

UMU

Case No. 2014.0198E

PDR-1-G
Case No. 2014.0198E
May 13, 2015

PDR-1-G

P

PDR-1-G

FIGURE 13: EXISTING ZONING DISTRICTS
UMU
22

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

85-X

85-X
D
AR
W

X
-

ST

65-X
45-X

85-X

HO

45-X
65-X

85-X
85-X
45-X 65-X
45-X
65-X

M

O

LS

55-X
30-X

85-X
45-X

85-X 45-X
OS

30-X

45-X
65-X
85-X

65-X
85-X

ST

45-X

85-X

45-X

30-X

80

OS

65-X 45-X

40-X

85-X

45-X

45-X
85-X

65-X

FO

65-X

85-X

65-X

30-X

30-X

30-X

45-X
65-X

5

40-X

65-X

55/65-X
40-X

40/55-X
30-X

30-X

40-X 55-X

105-J

105-J

ST

105-J

H

40-X

I

RR

HA

ST

55-X

55/65-X

6T

-X 40-X

65-X

N

SO

T
AN
Y
BR

X

ST 40/55-X

40/55-X
45-X

40/55-X

40/55-X

40/55-X

55-X

40-X
40/55-X

45-X
ST

AN

ST

BR

48-X

H

8T

40/55-X

ST

OS

N
NA

40/55-X
45-X

40/55-X

HEIGHT AND BULK DISTRICTS

40/55-X

40/55-X

H

30-X

7T

48-X

40/55-X

“Open Space” District

45-X

40/55-X

“Numbers” are Height Limits in feet. See 48-X
Planning Code
Section 250 and following.

40-X

45-X

65-X
85-X
D
EN

“Letters” refer to Bulk Limits. See Planning Code Section 270.

00 - Z - 1

48-X

68-X

“Suffix Numbers” identify districts in which special
regulations apply. See Planning Code Sections 263
and following.

ST

NS

W

TO

HOJ Site

MB-RA

Project Building
40-XSite

68-X

SOURCE: San Francisco Planning Department; Turnstone Consulting/SWCA

Case No. 2014.0198E

Case No. 2014.0198E
May 13, 2015

FIGURE 14: EXISTING HEIGHT & BULK DISTRICTS

23

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

The blocks to the east of the project site across Sixth Street are zoned SALI and Western SoMa
Mixed Use-Office (WMUO), and the blocks to the south of the project site, across Bryant Street
are zoned SALI and Urban Mixed Use (UMU). The blocks to the west of the project site west of
7th Street are zoned Western SoMa Mixed Use-General (WMUG), Residential Enclave (RED), and
Neighborhood Commercial Transit (NCT). The blocks to the north of the project site are zoned P,
NCT, Mixed Use-General (MUG), and Mixed Use-Residential (MUR). There are two SUDs near
the project site: the South of Market Street Hall of Justice Legal Services SUD on the south side
of Bryant Street across from the project site, and the Youth and Family Zone SUD on the north side
of I-80. The height and bulk districts within three blocks of the project site vary from 30-X to
340-I. The height and bulk controls on the blocks immediately adjacent to the project site include
30-X to the east, 40-X/55-X, and 45-X to the south, 30-X to the west, and OS (Open Space), 45-X,
65-X, and 85-X to the north.
Existing land uses in the project vicinity consist of a mix of residential, retail, office, and light
industrial uses. The scale of development varies from one-story buildings to four- and five-story
buildings. At 105 feet tall, the existing eight-story HOJ building is the tallest building in the project
site vicinity. I-80, the elevated freeway approximately 35 feet above grade, runs northeastsouthwest from The Embarcadero before turning almost due south between Seventh and Eighth
streets west of the project site.
The block east of the project site is occupied by one- and two-story buildings containing retail,
office, and light industrial uses. One of the two-story buildings fronting Sixth Street has two
billboards on its roof, and there are two freestanding billboards further east in the middle of the
block. At the east end of the block near Fifth Street, there are two more roof-mounted billboards
on top of existing one-story buildings.
The block south of the project site is occupied by one- to four-story buildings containing residential,
retail, office, and light industrial uses. This block also contains two surface parking lots and a onestory parking garage.
The block west of the project site is primarily occupied by the HOJ service station on the north side
of Bryant Street where Police Department and Sheriff’s Department vehicles are fueled and
serviced. Part of this block is occupied by the I-80 off-ramp that touches down at the intersection
of Seventh and Bryant streets.
I-80 is adjacent to and north of the project site. Land uses on the north side of I-80 and across
Harrison Street include residential buildings, retail uses, office uses, light industrial uses (auto
repair facilities, gas stations, and printing shops), surface parking lots, Bessie Carmichael
Elementary School, Victoria Manalo Draves Park, and the Gene Friend Recreation Center.
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C. COMPATIBILITY WITH EXISTING ZONING AND PLANS
Applicable

Not Applicable

Discuss any variances, special authorizations, or changes proposed to
the Planning Code or Zoning Map, if applicable.
Discuss any conflicts with any adopted plans and goals of the City or
Region, if applicable.
Discuss any approvals and/or permits from City departments other
than the Planning Department or the Department of Building
Inspection, or from Regional, State, or Federal Agencies.

San Francisco General Plan
The San Francisco General Plan (General Plan) establishes objectives and policies to guide land
use decisions related to the physical development of San Francisco. It is comprised of ten elements,
each of which addresses a particular topic that applies citywide: Air Quality; Arts; Commerce and
Industry; Community Facilities; Community Safety; Environmental Protection; Housing;
Recreation and Open Space; Transportation; and Urban Design. The General Plan also includes
area plans, each of which focuses on a particular area of the City. The project site is in the area
covered by the Western SoMa (South of Market) Area Plan,14 which establishes objectives and
policies that guide land use development in the western part of San Francisco’s South of Market
neighborhood.
The General Plan contains many objectives and policies, and some of these objectives and policies
conflict with each other. Achieving complete consistency with the General Plan is not always
possible for a proposed project. Consistency with the General Plan is typically based on whether,
on balance, a proposed project would be consistent with General Plan policies. The California
Environmental Quality Act (CEQA) does not require an analysis of the proposed project in relation
to all General Plan policies; the Initial Study checklist asks whether a proposed project would
conflict with any plans or policies adopted to protect the environment. Conflicts with plans,
policies, or regulations do not, in and of themselves, indicate a significant environmental effect
within the meaning of CEQA. However, such conflicts could result in physical environmental
effects.
Implementation of the proposed project, which would be 110 feet tall (95-foot-tall building plus an
additional 15-foot-tall mechanical penthouse) and could cast net new shadow on Victoria Manalo
Draves Park, potentially conflicts with the following policies of the General Plan:
•

Recreation and Open Space Element
o

14

Policy 2.3: Preserve sunlight in public open spaces.

The Western SoMa Area Plan is also known as the Western SoMa Community Plan. These terms are
interchangeable.
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•

Urban Design Element
o

Policy 3.4: Promote building forms that will respect and improve the integrity of
open spaces and other public areas.

The physical environmental impacts that could result from these potential conflicts are discussed
in Section E, Evaluation of Environmental Effects, under Section E.8: Wind and Shadow, pp. 135149. The consistency of the proposed project with General Plan objectives and policies that do not
relate to physical environmental issues will be considered by City decision‐makers as part of their
deliberations on whether to approve or disapprove the proposed project, and any potential conflicts
identified as part of that process would not alter the physical environmental effects of the proposed
project.
San Francisco Planning Code and Zoning Maps
The San Francisco Planning Code (Planning Code), which incorporates by reference the City’s
Zoning Maps, governs permitted uses, densities, and the configuration of buildings within
San Francisco. Permits to construct new buildings (or to alter or demolish existing ones) may not
be issued unless the proposed project complies with the Planning Code, an exception or variance
is granted pursuant to the provisions of the Planning Code, or legislative amendments to the
Planning Code are included and adopted as part of the proposed project.
Land Use Controls
As shown on Zoning Map Sheet ZN08, the project site is in two different zoning districts: a Public
Use (P) Zoning District and the Service/Arts/Light Industrial (SALI) Zoning District. The HOJ site
is in a P Zoning District, and the project building site is in a SALI Zoning District. Pursuant to
Planning Code Section 211234, the P Zoning District applies to “land that is owned by a
governmental agency and in some form of public use, including open space.” Planning Code
Sections 211.1234.1 and 211.2234.2 regulate the types of land uses that are principally permitted
and conditionally permitted in the P Zoning District, respectively. The proposed project complies
with the land use controls for a P Zoning District. Pursuant to Planning Code Section 846, the
SALI Zoning District “is largely comprised of low-scale buildings with production, distribution,
and repair uses. The district is designed to protect and facilitate the expansion of existing general
commercial, manufacturing, home and business service, and light industrial activities, with an
emphasis on preserving and expanding arts activities.” Planning Code Sections 846.20
through 846.98 regulate the types of land uses that are principally permitted, conditionally
permitted, or not permitted in the SALI Zoning District. Government facilities such as the proposed
project are not addressed in the land use controls for the SALI Zoning District. Implementation of
the proposed project would require adoption of a legislative amendment to reclassify the zoning of
the project building site from SALI to P.
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The project site is in the Western SoMa Special Use District (SUD). Planning Code Sections 803.6
and 823 apply to the Western SoMa SUD. The provisions of Planning Code Section 803.6 are
related to formula retail uses and do not apply to the proposed project. The provisions of Planning
Code Section 823 are related to design standards, building envelope, and specific types of land
uses. Many of the provisions of Planning Code Section 823 are not applicable to the proposed
project, but the proposed project is required to comply with the design policies of the Western SoMa
Design Standards set forth in Planning Code Section 823(b).
Height and Bulk Controls
As shown on Zoning Map Sheet HT08, the project site is in two different height and bulk districts:
105-J and 30-X (see Figure 14 on p. 23). The HOJ site has a 105-foot height limit, and the project
building site has a 30-foot height limit. The maximum building height permitted on the HOJ site
is 105 feet, and the maximum building height permitted on the project building site is 30 feet. Bulk
controls reduce the size of a building’s floorplates as the building increases in height. The HOJ site
is in a “J” Bulk District. Pursuant to Planning Code Section 270(a), the bulk controls in a “J” Bulk
District are effective at and above a building height of 40 feet. Beginning at a building height of
40 feet, the building plan dimensions are limited to a maximum length of 250 feet and a maximum
diagonal dimension of 300 feet. The project building site is in an “X” Bulk District. Pursuant to
Planning Code Section 270(a), there are no bulk controls in an “X” Bulk District. The proposed
project complies with the height and bulk controls for the HOJ site. The proposed project complies
with the bulk controls for the project building site, but it does not comply with the height limit for
the project building site. Implementation of the proposed project would require adoption of a
legislative amendment to reclassify the height and bulk limit of the project building site from
30-X to 95-J.
Proposition M – The Accountable Planning Initiative
In November 1986, the voters of San Francisco approved Proposition M, the Accountable Planning
Initiative, which added Section 101.1 to the Planning Code and established eight Priority Policies.
These policies are (1) preservation and enhancement of neighborhood-serving retail uses and future
opportunities for resident employment in and ownership of such businesses; (2) conservation and
protection of existing housing and neighborhood character to preserve the cultural and economic
diversity of neighborhoods; (3) preservation and enhancement of affordable housing;
(4) discouragement of commuter automobiles that impede Muni transit service or that overburden
streets or neighborhood parking; (5) protection of industrial and service land uses from commercial
office development and enhancement of resident employment and business ownership;
(6) maximization of earthquake preparedness; (7) preservation of landmarks and historic buildings;
and (8) protection of parks and open space and their access to sunlight and vistas.
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Prior to issuing a permit for any project which requires an Initial Study under CEQA, prior to
issuing a permit for any demolition, conversion, or change of use, and prior to taking any action
which requires a finding of consistency with the General Plan, the City is required to find that the
proposed project or legislation would be consistent with the Priority Policies. The consistency of
the proposed project with the environmental topics associated with the Priority Policies is discussed
in this Initial Study, providing information for use in the Planning Department’s staff reports for
the proposed project. The staff reports and approval motions prepared for the decision-makers will
include a comprehensive project analysis and findings regarding the consistency of the proposed
project with the Priority Policies.
Other Local Plans and Policies
In addition to the General Plan, the Planning Code and Zoning Maps, and the Accountable
Planning Initiative (Proposition M), other local plans and policies that are relevant to the proposed
project are discussed below.
•

The San Francisco Sustainability Plan is a blueprint for achieving long-term
environmental sustainability by addressing specific environmental issues including, but not
limited to, air quality, climate change, energy, ozone depletion, and transportation. The
goal of the San Francisco Sustainability Plan is to enable the people of San Francisco to
meet their present needs without sacrificing the ability of future generations to meet their
own needs.

•

The Climate Action Plan for San Francisco: Local Actions to Reduce Greenhouse
Emissions is a local action plan that examines the causes of global climate change and the
human activities that contribute to global warming, provides projections of climate change
impacts on California and San Francisco based on recent scientific reports, presents
estimates of San Francisco’s baseline greenhouse gas emissions inventory and reduction
targets, and describes recommended actions for reducing the City’s greenhouse gas
emissions.

•

The Transit First Policy (City Charter, Section 8A.115) is a set of principles that underscore
the City’s commitment to give priority to traveling by transit, bicycle, and on foot over
traveling by private automobile. These principles are embodied in the objectives and
policies of the Transportation Element of the General Plan. All City boards, commissions,
and departments are required by law to implement Transit First principles in conducting
the City’s affairs.

•

The San Francisco Bicycle Plan is a citywide bicycle transportation plan that identifies
short‐term, long‐term, and other minor improvements to San Francisco’s bicycle route
network. The overall goal of the San Francisco Bicycle Plan is to make bicycling an
integral part of daily life in San Francisco.

•

The San Francisco Better Streets Plan consists of illustrative typologies, standards and
guidelines for the design of San Francisco’s pedestrian environment, with the central focus
of enhancing the livability of the City’s streets.

The proposed project has been reviewed against these local plans and policies and is not anticipated
to be in obvious or substantial conflict with the plans and policies listed above.
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Regional Plans and Policies
In addition to local plans and policies, there are several regional planning agencies whose
environmental, land use, and transportation plans and policies consider the growth and
development of the nine-county San Francisco Bay Area. Some of these plans and policies are
advisory, and some include specific goals and provisions that must be adhered to when evaluating
a project under CEQA. The regional plans and policies that are relevant to the proposed project
are discussed below.
•

Plan Bay Area, prepared by the Association of Bay Area Governments (ABAG) and the
Metropolitan Transportation Commission (MTC), is a long-range land use and
transportation plan for the nine-county Bay Area that covers the period from 2010 to 2040.
Plan Bay Area calls for concentrating housing and job growth around transit corridors,
particularly within areas identified by local jurisdictions as Priority Development Areas.
In addition, Plan Bay Area specifies strategies and investments for maintaining, managing,
and improving the region’s multi-modal transportation network and proposes
transportation projects and programs to be implemented with reasonably anticipated
revenue. Plan Bay Area was adopted on July 18, 2013.

•

ABAG’s Projections 2013 is an advisory policy document that includes population and
employment forecasts to assist in the development of local and regional plans and policy
documents.

•

The MTC’s Transportation 2035 Plan for the San Francisco Bay Area is a policy
document that outlines transportation projects for highway, transit, rail, and related uses
through 2035 for the nine Bay Area counties.

•

The Bay Area Air Quality Management District’s Bay Area 2010 Clean Air Plan updates
the Bay Area 2005 Ozone Strategy, in accordance with the requirements of the California
Clean Air Act, to implement feasible measures to reduce ozone and provide a control
strategy to reduce ozone, particulate matter, air toxics, and greenhouse gases throughout
the region.

•

The Regional Water Quality Control Board’s Water Quality Control Plan for the San
Francisco Bay Basin is a master water quality control planning document. It designates
beneficial uses and water quality objectives for waters of the state, including surface waters
and groundwater, and includes implementation programs to achieve water quality
objectives.

The proposed project has been reviewed against these regional plans and policies and is not
anticipated to be in obvious or substantial conflict with the regional plans and policies listed above.
Required Project Approvals
A list of required project approvals is provided in Section A, Project Description, pp. 20-21.
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D. SUMMARY OF ENVIRONMENTAL EFFECTS
The proposed project could potentially affect the environmental factor(s) checked below. The
following pages present a more detailed checklist and discussion of each environmental factor.
Land Use

Air Quality

Greenhouse Gas
Emissions

Geology and Soils

Population and Housing

Wind and Shadow

Cultural and Paleo.
Resources
Transportation and
Circulation
Noise

Biological Resources
Hydrology and Water
Quality
Hazards/Hazardous
Materials

Recreation

Mineral/Energy Resources

Utilities and Service
Systems

Agricultural and Forest
Resources
Mandatory Findings of
Significance

Public Services

This Initial Study examines the proposed project to identify potential effects on the environment.
For each item on the Initial Study checklist, the evaluation has considered the impacts of the
proposed project both individually and cumulatively. All items on the Initial Study Checklist that
have been checked “Less than Significant Impact with Mitigation Incorporated,” “Less than
Significant Impact,” “No Impact” or “Not Applicable,” indicate that, upon evaluation, staff has
determined that the proposed project could not have a significant adverse environmental effect
relating to that issue. A discussion is included for those issues checked “Less than Significant
Impact with Mitigation Incorporated” and “Less than Significant Impact” and for most items
checked with “No Impact” or “Not Applicable.” For all of the items checked “No Impact” or “Not
Applicable” without discussion, the conclusions regarding potential significant adverse
environmental effects are based upon field observation, staff experience and expertise on similar
projects, and/or standard reference material available within the Department, such as the
Department’s Transportation Impact Analysis Guidelines for Environmental Review, or the
California Natural Diversity Database and maps, published by the California Department of Fish
and Wildlife. The items checked above have been determined to be “Less than Significant with
Mitigation Incorporated.”
Senate Bill 743 and Public Resources Code Section 21099
On September 27, 2013, Governor Brown signed Senate Bill (SB) 743, which became effective on
January 1, 2014.15 Among other provisions, SB 743 amended CEQA by adding Public Resources

15

Senate Bill 743 is available online at http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?
bill_id=201320140SB743. Accessed January 15, 2015.
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Code Section 21099 regarding the analysis of aesthetics and parking impacts for certain urban infill
projects in transit priority areas.16
Aesthetics and Parking Analysis
Public Resources Code Section 21099(d), effective January 1, 2014, provides that, “aesthetics and
parking impacts of a residential, mixed-use residential, or employment center project on an infill
site located within a transit priority area shall not be considered significant impacts on the
environment.” Accordingly, aesthetics and parking are no longer to be considered in determining
if a project has the potential to result in significant environmental effects for projects that meet all
of the following three criteria:
1) The project is in a transit priority area;
2) The project is on an infill site; and
3) The project is residential, mixed-use residential, or an employment center.
The proposed project meets each of the above three criteria and thus, this Initial Study does not
consider aesthetics and the adequacy of parking in determining the significance of project impacts
under CEQA.17
Public Resources Code Section 21099(e) states that a Lead Agency maintains the authority to
consider aesthetic impacts pursuant to local design review ordinances or other discretionary powers
and that aesthetics impacts do not include impacts on historical or cultural resources. As such,
there will be no change in the Planning Department’s methodology related to design and historic
review.
The Planning Department acknowledges that parking conditions may be of interest to the public
and the decision-makers. Therefore, this Initial Study presents parking demand analysis for
informational purposes and considers any secondary physical impacts associated with constrained
supply (e.g., queuing by drivers waiting for scarce on-site parking spaces that affects the public
right-of-way) as applicable in the transportation analysis in Section E, Evaluation of Environmental
Effects, under Section E.4: Transportation and Circulation, pp. 54-89.

16

17

A “transit priority area” is defined as an area within ½-mile of an existing or planned major transit stop.
A “major transit stop” is defined in California Public Resources Code Section 21064.3 as a rail transit
station, a ferry terminal served by either a bus or rail transit service, or the intersection of two or more
major bus routes with a frequency of service interval of 15 minutes or less during the morning and
afternoon peak commute periods. A map of San Francisco Transit Priority Areas can be found online at
http://sfmea.sfplanning.org/Map%20of%20San%20Francisco%20Transit%20Priority%20Areas.pdf.
San Francisco Planning Department, Transit-Oriented Infill Project Eligibility Checklist, Case
No. 2014.0198E, HOJ RDF Replacement Jail Facility Project, January 2015. A copy of this document
is available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in
Case File No. 2014.0198E.
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E. EVALUATION OF ENVIRONMENTAL EFFECTS

Topics:

1.

LAND USE AND LAND USE PLANNING—
Would the project:

a)

Physically divide an established community?

b)

Conflict with any applicable land use plan,
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to the general plan, specific plan, local
coastal program, or zoning ordinance) adopted
for the purpose of avoiding or mitigating an
environmental effect?

c)

Have a substantial impact upon the existing
character of the vicinity?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

Impact LU-1: The proposed project would not physically divide an established community.
(Less than Significant)
The division of an established community typically involves the construction of a physical barrier
to neighborhood access, such as a new freeway, or the removal of a means of access, such as a
bridge or a roadway. The proposed project would construct a new 5-story, 110-foot-tall RDF
(95 foot-tall building plus an additional 15-foot-tall mechanical penthouse) and would not involve
the construction of a physical barrier to neighborhood access nor the removal of an existing means
of access. On the ground floor, the enclosed sally port for jail inmate transport and the secure
service/loading area would partially encroach into the Ahern Way and Harriet Street rights-of-way,
and may remove a portion of the sidewalk along the south side of Ahern Way and a portion of the
sidewalk along the east side of Harriet Street, adjacent to the proposed RDF (see Figure 8 on p. 14).
In addition, these sidewalks would likely be closed for periods of time during project construction;
however, these closures would not temporarily or permanently restrict pedestrian access to the
interior of the project site since the sidewalk along the north side of Ahern Way (within the same
block) would remain open. Also, although portions of the Ahern Way and Harriet Street rights-ofway would likely be closed for periods of time during project construction, these closures would
be temporary in nature. Furthermore, neither street provides connections to any nearby recreational
or commercial areas, and alternate access along other streets in the area, such as Sixth and Seventh
streets, is available. As described under Impact TR-3 on pp. 72-74, pedestrian volumes on Harriet
Street and Ahern Way were observed to be low, and future pedestrian activity on these sidewalks
would be related primarily to the RDF activities. For these reasons, the proposed project would
not physically divide an established community and impacts are considered less than significant.
No mitigation measures are necessary.
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Impact LU-2: The proposed project would not conflict with any applicable land use plan,
policy, or regulation of an agency with jurisdiction over the project (including, but not
limited to the general plan, specific plan, local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or mitigating an environmental effect. (Less than
Significant)
Examples of land use plans, policies, and regulations are the Western SoMa Area Plan of the
General Plan, which establishes objectives and policies that guide land use development in the
western part of San Francisco’s South of Market neighborhood, and the Planning Code provisions
that establish what types of land uses are principally permitted, conditionally permitted, or not
permitted on development sites. The proposed project, which consists of the construction of a
rehabilitation and detention facility that would house jail inmates, is generally in conformity with
the objectives and policies of the Western SoMa Area Plan. The project building site is currently
zoned SALI, which does not permit government facilities. As part of the proposed project, the
zoning of the project building site would be reclassified from SALI to P. Upon the adoption of this
reclassification by the San Francisco Board of Supervisors, the proposed project would comply
with the provisions of Planning Code Section 211234, which regulate land uses in P Zoning
Districts. This impact would be less than significant, and no mitigation measures are necessary.
As discussed in Section C, Compatibility with Existing Zoning and Plans, pp. 25-26, the proposed
project potentially conflicts with some General Plan policies related to urban design and the
preservation of sunlight on open spaces. Although the height and bulk limitations on the project
site may have been originally adopted for the purpose of avoiding or mitigating physical
environmental impacts of new development, Public Resources Code Section 21099 (which became
effective January 1, 2014) eliminates the analysis of aesthetics from the environmental review
process for infill projects in transit priority zones, such as the proposed project. The topic of
aesthetics may no longer be considered in determining the significance of this project’s physical
environmental effects under CEQA. Therefore, insofar as any impacts resulting from the proposed
project’s conflict with existing height and bulk limitations may be premised on underlying aesthetic
concerns (such as impacts on urban design and visual character), these impacts are not considered
significant impacts under Public Resources Code Section 21099. The proposed project’s conflict
with the existing height and bulk limitations will be analyzed and considered as part of design
review for the proposed project by the decision-makers during their deliberations on the merits of
the proposed project and as part of their actions to approve, modify, or disapprove the proposed
project. The physical environmental impacts that could result from potential conflicts with policies
related to open space are discussed under Section E.8: Wind and Shadow, pp. 140-149.
As discussed in Section C, Compatibility with Existing Zoning and Plans, pp. 28-29, the proposed
project would not conflict with other plans, policies, and regulations adopted for the purpose of
avoiding or mitigating an environmental effect, such as the San Francisco Sustainability Plan, the
Bay Area 2010 Clean Air Plan, and the Water Quality Control Plan for the San Francisco Bay
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Basin. Thus, environmental plans and policies such as the 2010 Clean Air Plan, that directly
address environmental issues and/or contain targets or standards, must be met in order to preserve
or improve characteristics of the City’s physical environment. The proposed project would not
substantially conflict with any such adopted environmental plan or policy and this impact would
be less than significant. No mitigation measures are necessary.
Impact LU-3: The proposed project would not have a substantial impact upon the existing
character of the vicinity. (Less than Significant)
The existing land use character of the project vicinity consists of a mix of public, office, residential,
retail, open space, and parking uses. The proposed project would introduce a non-industrial public
use, specifically a rehabilitation and detention facility which houses jail inmates, to the project
building site. This non-industrial public use already exists on the HOJ site, i.e., CJ#3 and CJ#4.
The existing facilities on the 6th and 7th floors of the HOJ would be relocated to the proposed RDF.
For these reasons, the proposed project would be compatible with the land use character of the
project vicinity. The proposed project would not introduce any incompatible uses, such as heavy
industrial uses, that would have a substantial impact on the existing character of the project vicinity.
The proposed project would include land uses permitted and already existing within the project
vicinity. Therefore, the proposed project would have a less-than-significant impact on the existing
character of the project’s vicinity. No mitigation measures are necessary.
Reuse options for the 6th and 7th floors of the HOJ building have not been determined as part of the
proposed project. However, any potential reuse would likely be similar to uses that already exist
in the HOJ building, e.g., administrative, office, or records storage, and would be temporary due to
the seismic deficiency of the existing HOJ building. Thus, reuse of this space would have a lessthan-significant indirect land use impact. Further, demolition of the seismically deficient portions
of the HOJ building (i.e., the west wing), if considered in the future, would require separate
environmental review.
Impact C-LU-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a considerable contribution to a significant
cumulative land use impact. (Less than Significant)
Cumulative development in the project vicinity (within a quarter-mile radius of the project site)
includes the following projects that are either under construction, approved, or for which the
Planning Department has an Environmental Evaluation Application on file:
•

Development proposed under the Western SoMa Community Plan and analyzed in the
Western SoMa Community Plan, Rezoning of Adjacent Parcels, and 350 Eighth Street
Project EIR (2,883 dwelling units and 6,354 jobs);

•

Land use, height limit, and street circulation changes as well as streetscape and open space
improvements proposed under the Central SoMA Plan and currently undergoing separate
environmental review (up to 5,400 dwelling units and 13,300 jobs);
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•

345 Sixth Street (89 SRO units and 3,090 gsf of retail space);

•

363 Sixth Street (103 dwelling units);

•

377 Sixth Street (116 dwelling units and 4,820 gsf of retail space);

•

280 Seventh Street (29 dwelling units, 4,000 gsf of retail space);

•

598 Brannan Street (700,460 gsf of office space);

•

190 Russ Street (9 dwelling units); and

•

510-520 Townsend Street (317,160 gsf of office space).

These nearby development projects would not physically divide an established community by
constructing any physical barriers to neighborhood access or removing any means of access. These
nearby development projects are generally in conformity with the objectives and policies of the
Western SoMa Area Plan and would not obviously or substantially conflict with other plans,
policies, or regulations adopted for the purpose of avoiding or mitigating an environmental effect.
The nearby cumulative development would introduce new residential, commercial/retail, and office
uses to the project vicinity. All of these uses currently exist in the project vicinity. The nearby
cumulative development would not introduce any incompatible uses, such as heavy industrial uses,
that would have a substantial impact on the existing character of the project vicinity. For these
reasons, the proposed project would not combine with past, present, and reasonably foreseeable
future projects to create a significant cumulative land use impact.

Topics:

2.

POPULATION AND HOUSING—
Would the project:

a)

Induce substantial population growth in an
area, either directly (for example, by
proposing new homes and businesses) or
indirectly (for example, through extension of
roads or other infrastructure)?

b)

Displace substantial numbers of existing
housing units or create demand for additional
housing, necessitating the construction of
replacement housing?

c)

Displace substantial numbers of people,
necessitating the construction of replacement
housing elsewhere?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

Impact PH‐‐1: The proposed project would not induce substantial population growth in an
area, either directly or indirectly. (Less than Significant)
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The proposed project would not include new housing and therefore would not directly induce
population growth on the project site, in the project area, or citywide. The proposed project would
not indirectly increase population through changes or extensions to area roads, utilities, or other
infrastructure. The limited amount of work proposed in the Ahern Way and Harriet Street rightsof-way would not qualify as a growth-inducing change to the existing roadway network.
Development of the proposed 200,000-gsf RDF would require demolition of three existing onestory commercial buildings on the eastern portion of the project site (444 Sixth Street, 450 Sixth
Street, and 820 Bryant Street). The proposed project may also include the conversion of the
existing, three-story, 14-unit SRO residential building at 480-484 Sixth Street (with ground-floor
retail) to commercial/office use.
The proposed project would replace the existing 905 beds in CJ#3 and CJ#4, located on the 6th and
7th floors of the HOJ building at 850 Bryant Street, with a new up to 640-bed RDF. With
implementation of the proposed project, employment related to CJ#3 and CJ#4 is expected to
increase from an existing staff of 248 full time equivalent (FTE) employees to 295, an increase of
47 FTE employees. However, demolition of the existing commercial buildings at 444 Sixth Street,
450 Sixth Street, and 820 Bryant Street (a McDonald’s restaurant) for development of the proposed
RDF would result in the displacement of approximately 43 employees, resulting in a net increase
of about 4 employees.18
San Francisco’s overall employment is projected to increase from about 617,420 employees in 2015
to approximately 759,500 in 2040, an increase of about 23 percent over a 25-year period.19 Even
if all of the net new employees associated with the proposed project were conservatively assumed
to be new to San Francisco, the project-related increase of up to 4 net new employees would
represent considerably less than 1 percent (0.003 percent) of the City’s estimated employment
growth between the years 2015 and 2040. This increase in employment would be considered a
less-than-significant impact in the context of total employment in the City and County of San
Francisco. Further, this minor increase in employment would not generate a substantial demand
for additional housing in the context of citywide employment growth.
Therefore, the proposed project would not directly or indirectly induce substantial population
growth or concentration of employment on the project site, in the project area, or citywide that
would cause an adverse physical change to the environment. The impact would be less than
significant and no mitigation measures are necessary.

18

19

San Francisco Planning Department, Transportation Impact Analysis Guidelines for Environmental
Review, October 2002, Appendix C, Table C-1. An employment factor of 276 gsf/employee is used for
office-government administrative uses (444 Sixth Street), an employment factor of 350 gsf/employee is
used for general retail uses (450 Sixth Street), and an employment factor of 240 gsf/employee is used for
fast food restaurant uses (820 Bryant Street).
Association of Bay Area Governments (ABAG), Projections 2013, p. 75.

Case No. 2014.0198E
May 13, 2015

36

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Impact PH‐‐2: The proposed project would not displace substantial numbers of existing
housing units or create demand for additional housing, necessitating the construction of
replacement housing. (Less than Significant)
As stated in Section A, Project Description, p. 8, the building at 480-484 Sixth Street, a 14-unit
SRO residential building with ground-floor retail, would remain on the project building site.
However, as part of DPW’s acquisition of the parcels on the project building site existing residents
at 480-484 Sixth Street may need to be relocated before the proposed RDF is ready for use, resulting
in the displacement of these residents. No other residences would be affected, and no other
residents would be displaced. Although housing demand at all income levels has outpaced housing
production in the City, the residential displacement of 14 SRO housing units would not be
substantial enough to necessitate the construction of replacement housing. As stated in Section A,
Project Description, p. 8, in accordance with the California Relocation Act (Chapter 16, Section
7260 et seq. of the California Government Code), the proposed project includes a provision for a
residential relocation plan, which, if needed, would be prepared by the Real Estate Division of the
San Francisco General Services Agency. The relocation plan would establish a program to help
affected residential tenants who qualify for assistance with relocation expenses, including moving
expenses, and social services. Therefore, compliance with the California Relocation Act would
address the potential demand for additional housing created by the residential displacement.
Approximately 43 employees at the existing commercial buildings on the eastern portion of the
project site (444 Sixth Street, 450 Sixth Street, and 820 Bryant Street) would be permanently
displaced. The displaced businesses would relocate in the general area or in other parts of the City,
if they so desire. Since the proposed project would not permanently displace any residents (the
relocation plan would ensure that existing residents would receive assistance in finding housing
elsewhere in the City) and the displacement of 43 employees in the project area would not be
substantial, the proposed project would not require the construction of replacement housing
elsewhere. Thus, this impact would be less than significant, and no mitigation is necessary.
Impact PH‐‐3: The proposed project would not displace substantial numbers of people
necessitating the construction of replacement housing elsewhere. (Less than Significant)
The proposed project could displace 14 SRO housing units with the conversion of the mixed-use
residential building at 480-484 Sixth Street to commercial/office use. The net increase in the
number of employees (approximately four employees) on the project site would not result in a
substantial increase in the demand for housing.
The number of households in San Francisco in 2015 is estimated to be 362,440. This number is
expected to increase to about 447,350 by 2040 (approximately 84,910 new households), an increase
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of about 23 percent between the years 2015 and 2040.20 According to ABAG Projections 2013,
the City and County of San Francisco has an estimated 1.27 workers per household.21 Based on
this figure and the conservative assumption that all new employees would be new residents in San
Francisco, the proposed project (with an estimated four net new employees) would generate a
potential demand for about three new housing units by 2040. The project employment-related net
new housing units would represent less than 1 percent (0.004 percent) of the City’s estimated
household growth between the years 2015 and 2040. Based upon information in ABAG’s
Projections 2013, the proposed project’s employment-related housing demand for three new
housing units could be accommodated by the projected housing unit growth between 2015 and
2040. Thus, the proposed project’s contribution to citywide housing demand would not be
considered substantial in the context of total housing demand in San Francisco over the same time
period (2015 to 2040). In addition, the actual increase in housing demand due to the proposed
project may likely be lower, because some of the future employees may not be new to San
Francisco. Given all of the above, the proposed project would have a less-than-significant impact
on housing displacement and demand, and would not create substantial demand for additional
housing that would necessitate the construction of replacement housing. No mitigation measures
are necessary.
Although housing demand, in and of itself, is not a physical environmental effect, an imbalance
between local employment and housing can lead to long commutes with associated traffic, noise,
and air quality and greenhouse gas emissions impacts. Traffic, noise, air quality, and greenhouse
gas emissions issues are discussed below under Section E.4: Transportation and Circulation, on
pp. 54-89; Section E.5: Noise, on pp. 89-111; Section E.6: Air Quality, on pp. 112-131; and
Section E.7: Greenhouse Gas Emissions, on pp. 131-135.
Impact C-PH‐‐1: The proposed project, in combination with past, present, and reasonably
foreseeable future development in the site vicinity, would not result in a considerable
contribution to significant cumulative impacts related to population and housing. (Less
than Significant)
As discussed under Impact C-LU-1 on pp. 34-35, cumulative development in the project vicinity
would include development proposed under the Western SoMa Community Plan, the Central SoMa
Plan, and several proposed mixed-use, residential, and office developments. These reasonably
foreseeable future projects are expected to be developed within an approximately ¼-mile radius of
the project site. Taken together, these projects would add approximately 8,629 residential units
(including 89 SRO units) and 19,654 jobs, approximately 11,910 gsf of retail space, and
approximately 1,017,620 gsf of office space to this area. Thus, the development of these

20
21

ABAG, Projections 2013, p. 75.
ABAG, Projections 2013, p. 74.
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cumulative projects would add new residential units to the City’s housing stock and generate new
demand for housing, primarily through more intensive development on rezoned parcels.
As discussed under Impact PH-1, the proposed project would not add housing units and would
slightly increase the number of employees on the project site, compared to existing conditions. The
employment increase would not be considered substantial in relation to the overall demand for
housing in the City, because project-related growth in employment (approximately four net new
employees) would not induce substantial population growth or concentration of employment.
Thus, when considered in combination with other projects in the immediate vicinity, the proposed
project’s contribution to cumulative impacts related to the inducement of population growth or
employment concentration in the project area (either directly or indirectly) would not be
considerable.
The proposed project would not involve the removal or displacement of a substantial number of
workers, existing residents, or housing units, nor would it create substantial new employmentrelated demand for additional housing that would require construction of replacement housing
elsewhere in the City or Bay Area beyond that which is expected to occur (discussed above under
Impact PH-2). Thus, when considered in combination with other projects in the immediate
vicinity, the proposed project’s contribution to cumulative impacts related to the displacement of
residents or employees in the project area (either directly or indirectly) would not be considerable.
As discussed under Impact PH-2, the proposed project could displace 14 SRO housing units if the
mixed-use residential building at 480-484 Sixth Street were converted to commercial/office use.
In accordance with the California Relocation Act (Chapter 16, Section 7260 et seq. of the
Government Code), the proposed project includes a provision for a residential relocation plan to
assist displaced residents. Furthermore, the proposed project would not displace a substantial
number of employed persons. Except for the proposed project, cumulative development within a
¼-mile radius of the project site would not displace housing units or likely result in a substantial
increase in housing demand in the greater San Francisco area that could not be accommodated by
existing and anticipated housing growth. Thus, when the proposed project is considered in
combination with other cumulative projects in the immediate vicinity, its contribution to cumulative
impacts on the displacement of housing units or people, or its contribution to residential housing
demand would not be considered cumulatively considerable. Therefore, the proposed project’s
impacts on population and housing would be less than significant, and as a result, the proposed
project would not contribute considerably to any potential cumulative effects related to population
and housing.
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Topics:

3.

CULTURAL AND PALEONTOLOGICAL
RESOURCES—Would the project:

a)

Cause a substantial adverse change in the
significance of a historical resource as defined
in §15064.5, including those resources listed in
Article 10 or Article 11 of the San Francisco
Planning Code?

b)

Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to §15064.5?

c)

Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature?

d)

Disturb any human remains, including those
interred outside of formal cemeteries?

Potentially
Significant

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

Impact CP-1: The demolition of buildings and new construction under the proposed
project would not cause a substantial adverse change in the significance of an historic
architectural resource. (Less than Significant)
Existing Buildings within the Project Site and Vicinity
The project site is not located within, nor found eligible for inclusion within, any historic district
identified in a national, state or local register of historical resources.
HOJ Building
The western portion of the project site (HOJ site) is occupied by the existing HOJ building, an
eight-story, 105-foot-tall, 610,000-gsf institutional building, constructed in 1958-1961. The HOJ
building is not included in any national, state, or local register of historical resources. An
independent historic architectural resource consultant has prepared an Historic Resource
Evaluation (HRE)22 to determine if the building meets the eligibility criteria for inclusion in the
California Register of Historical Resources (CRHR). According to the HRE, the property appears
eligible for listing in the California Register under Criterion 1 (Events) on the basis of the many
high-profile trials that took place there and the central role it played in several notable events in
San Francisco during the 1960s and 1970s. As a resource eligible for listing in the CRHR, the HOJ
is considered an “historical resource” for the purposes of CEQA Guidelines 15064(a).23

22

23

VerPlanck Historic Preservation Consulting, Historic Resource Evaluation, RDF HOJ Replacement Jail
Project, December 19, 2014.
San Francisco Planning Department, Preservation Team Review Form, April 3, 2015 (see Appendix A
of this PMND).
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The eastern portion of the project site (the project building site) contains two vacant lots and five
existing buildings that are described below.
480-484 Sixth Street
The building at 480-484 Sixth Street is a three-story, 7,150-gsf, 14-unit single room occupancy
(SRO) residential building with retail on the ground floor, constructed in 1916. It is currently rated
as a California Register-eligible property. The San Francisco Planning Department has assigned
the building a Status Code of 3CS, “Appears eligible for CR as an individual property through
survey evaluation.”
450 Sixth Street
The building at 450 Sixth Street is a one-story, 5,100-gsf commercial building, constructed in 1956.
The building is constructed of concrete block with a bowstring truss roof, designed in a utilitarian
“Contractor Modern” mode with minimal ornament. The building is not included in, nor found
eligible for inclusion in, any national, state, or local register of historical resources. The historic
architectural resource consultant has evaluated the building in light of the San Francisco Planning
Department’s historic context statement, San Francisco Modern Architecture and Landscape
Design: 1935-1970, and has concluded that the building appears ineligible for listing in the
California Register and is therefore not an historical resource under CEQA.24
444 Sixth Street
The building at 444 Sixth Street is a one-story, 6,000-gsf office building, constructed in 1959. The
building is constructed of concrete block and has a flat roof, designed in a utilitarian “Contractor
Modern” mode with minimal ornament. The building is not included in, nor found eligible for
inclusion in, any national, state, or local register of historical resources. The historic architectural
resource consultant has evaluated the building in light of the San Francisco Planning Department’s
historic context statement, San Francisco Modern Architecture and Landscape Design: 1935-1970,
and has concluded that the building appears ineligible for listing in the California Register and is
therefore not a historical resource under CEQA.25
800-804 Bryant Street and 820 Bryant Street
The two remaining buildings on the eastern portion of the project site, 800-804 Bryant Street (built
in 2003) and the McDonald’s restaurant at 820 Bryant Street (built in 1996), are less than 50 years
of age. As structures that are less than 50 years of age and for which the City has no information
24
25

Ibid.
VerPlanck Historic Preservation Consulting, Memorandum to Rich Sucre, San Francisco Planning
Department, September 22, 2014.
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indicating that the structure qualifies as an historical resource, the buildings at 800-804 Bryant
Street and 820 Bryant Street are considered “Category C” properties under the San Francisco
Planning Department’s CEQA Review Procedures for Historic Resources, and are not considered
historical resources for the purposes of CEQA.26
Off-site Buildings in the Vicinity of the Proposed Project
The HRE also identifies a CEQA Area of Potential Effect (C-APE) that includes the project site
and nearby off-site properties: properties on the east side of Sixth Street across from the project
building site; properties at the southeastern corner of Bryant and Sixth streets; and properties along
the south side of Bryant Street between Sixth and Seventh streets. The C-APE was included as part
of a larger comprehensive South of Market Area Historic Resource Survey. Only one off-site
property within the C-APE, an Art Deco style commercial building at 887-891 Bryant Street (built
in 1920) at the southeast corner of Bryant and Seventh streets, was found to meet the criteria for
inclusion within the CRHR. 887-891 Bryant Street is assigned a rating of “5S3, Appears to be
individually eligible for local listing or designation through survey evaluation.”
Impacts of demolition of buildings, new construction, and alterations to historical resources under
the proposed project are described and analyzed below.
Impact of Proposed Demolition of Buildings on the Project Building Site
The proposed project calls for demolition of three buildings on the project building site: the
building at 444 Sixth Street, the building at 450 Sixth Street, and the building at 820 Bryant Street.
As discussed above, these three buildings are not considered individual historical resources for the
purposes of CEQA, nor are they within any historic district. Therefore, demolition of these building
would not have any direct impact on the significance of an historical resource under CEQA. No
alterations are proposed to the SRO building at 480-484 Sixth Street, the only structure on the
project building site that is eligible for the CRHR.
As discussed above, the project site is not located within, nor found eligible for inclusion within,
any historic district identified in a national, state or local register of historical resources. The
individual significance of the HOJ building, the 800-804 Sixth Street building, or the historical
resource at 480-484 Sixth Street within the C-APE, is not premised on their possessing a historical
connection or cohesive visual relationship with any of the buildings that would be demolished
under the proposed project. Therefore, the demolition of buildings under the proposed project
would not impact the significance of an historical resource under CEQA.

26

San Francisco Planning Department, Draft CEQA Review Procedures for Historic Resources, March 31,
2008, pp. 3-8.
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Impact of the Proposed RDF on the Visual Setting of Historical Resources
The proposed approximately 200,000-gsf, five-story, 110-foot-tall (95 feet tall to the roof top, plus
an additional 15-foot-tall mechanical penthouse) RDF would be constructed in place of the
demolished buildings (444 Sixth Street, 450 Sixth Street, and 820 Bryant Street) and surface
parking lots. The proposed RDF would be contemporary in visual character and would be clad in
glass and metal. The proposed RDF would be separated from the HOJ building by about 95 feet,
consisting of the width of Harriet Street (35 feet) and the setback of the HOJ building from its
eastern property line along Harriet Street (about 60 feet). It would be set back from Bryant Street
by about 96 feet.
As discussed below, although the proposed RDF would change the visual setting of adjacent
historical resources, it would not result in any adverse change in the significance of an historical
resource under CEQA.
On the HOJ Building
The proposed RDF’s separation from the HOJ building would allow the HOJ building to continue
to convey its significance as a singular building. The proposed RDF’s deep setback along Bryant
Street would diminish its visual presence along Bryant Street and its visual impact on the HOJ
building. Physical connection between the proposed RDF and the HOJ building would be below
grade and would not entail any visible exterior changes to the HOJ building. In addition, the
individual significance of the HOJ building is not premised on its possessing a cohesive visual
relationship with surroundings buildings. Rather, the surrounding visual context of the HOJ
building is varied in terms of building height, scale, character, age, architectural style, and
materials.
On the 480-484 Sixth Street Building
The proposed RDF would be approximately three times as tall as the 480-484 Sixth Street building.
The proposed RDF would be separated from the 480-484 Sixth Street building by a setback of
20 feet along the 480-484 Sixth Street building’s northern side lot line wall, and by 23 feet, 9 inches
from its rear wall. The setbacks would minimize physical and visual impacts of the proposed RDF
on the 480-484 Sixth Street building. Although the proposed RDF would transform the existing
visual setting of the 480-484 Sixth Street building, the surrounding visual context is already
characterized by much taller buildings, including the existing HOJ building. In addition, the
individual significance of the 480-484 Sixth Street building is not premised on its possessing a
cohesive visual relationship with surroundings buildings. Rather, the surrounding visual context
of the 480-484 Sixth Street building is varied in terms of building height, scale, character, age,
architectural style, and materials.
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On the C-APE
As discussed above, the only off-site historical resource within the C-APE is the building at
887-891 Bryant Street (built 1920) at the southeast corner of Bryant and Seventh streets. Visual
interaction between the proposed RDF and the existing 887-891 Bryant Street building at the
opposite end of the Bryant Street block between Sixth and Seventh streets, would be limited by
distance (about 650 feet) and mediated by the intervening HOJ building. Because the proposed
RDF would be set back 96 feet from Bryant Street, there is no direct line of sight between the
proposed RDF and the 887-891 Bryant Street building.
Impacts of Potential Alterations to Historical Resources
The proposed project calls for retention of the HOJ building and the 480-484 Sixth Street building,
each considered an individual historical resource under CEQA. The corner building at 800-804
Bryant Street/498 Sixth Street would also be retained under the proposed project, although it is not
an historical resource under CEQA.
The reallocation of uses within the HOJ building would not call for the removal of any distinctive
character-defining features from the exterior or interior of these buildings. A below-grade tunnel
beneath Harriet Street would be constructed to provide passage between the HOJ building and the
proposed RDF. These alterations would not be visible from the exterior of the building and the
affected below-grade interior spaces are utilitarian and without distinctive historical or architectural
features.
Likewise, the continued use of the 480-484 Sixth Street building as housing, or its potential reuse
as office space, would not require the removal of any distinctive character-defining features from
the exterior or interior of this building.
Conclusion
For these reasons, the proposed demolition of buildings, new construction, and alterations to
historical resources under the proposed project would not result in any adverse change to the
significance of an historic architectural resource under CEQA. Therefore, this impact would be
less than significant. No mitigation measures are necessary.
Impact CP-2: Construction activity under the proposed project could result in damage to
historic architectural resources. (Less than Significant with Mitigation)
The Western SoMa Community Plan, Rezoning of Adjacent Parcels and 350 Eighth Street Project
Final EIR identified a potentially significant impact on historical resources related to construction
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vibration.27 That EIR concluded that implementation of the following Mitigation Measures
(numbered M-CP-2a and M-CP-2b in this Initial Study) would reduce potential construction
impacts on nearby historic architectural resources to less-than-significant levels. These mitigation
measures are applicable to all construction projects within the Western SoMa Community Plan
Area, like the proposed project.
Mitigation Measure M-CP-2a: Protect Historical Resources from Adjacent Construction
Activities
The project sponsor of a development project in the Draft Plan Area and on the Adjacent
Parcels shall consult with Planning Department environmental planning/preservation staff to
determine whether adjacent or nearby buildings constitute historical resources that could be
adversely affected by construction-generated vibration. For purposes of this measure, nearby
historic buildings shall include those within 100 feet of a construction site if pile driving would
be used in a subsequent development project; otherwise, it shall include historic buildings
within 25 feet if heavy equipment would be used on the subsequent development project. (No
measures need be applied if no heavy equipment would be employed.) If one or more historical
resources is identified that could be adversely affected, the project sponsor shall incorporate
into construction specifications for the proposed project a requirement that the construction
contractor(s) use all feasible means to avoid damage to adjacent and nearby historic buildings.
Such methods may include maintaining a safe distance between the construction site and the
historic buildings (as identified by the Planning Department preservation staff), using
construction techniques that reduce vibration, appropriate excavation shoring methods to
prevent movement of adjacent structures, and providing adequate security to minimize risks of
vandalism and fire.
Mitigation Measure M‐‐CP‐‐2b:
Resources

Construction Monitoring Program for Historical

For those historical resources identified in Mitigation Measure M‐‐CP‐‐2a, and where heavy
equipment would be used on a subsequent development project, the project sponsor of such a
project shall undertake a monitoring program to minimize damage to adjacent historic buildings
and to ensure that any such damage is documented and repaired. The monitoring program,
which shall apply within 100 feet where pile driving would be used and within 25 feet
otherwise, shall include the following components. Prior to the start of any ground-disturbing
activity, the project sponsor shall engage a historic architect or qualified historic preservation
professional to undertake a pre-construction survey of historical resource(s) identified by the
San Francisco Planning Department within 125 feet of planned construction to document and
photograph the buildings of existing conditions. Based on the construction and condition of
the resource(s), the consultant shall also establish a maximum vibration level that shall not be
exceeded at each building, based on existing condition, character-defining features, soils
conditions, and anticipated construction practices (a common standard is 0.2 inch per second,
peak particle velocity). To ensure that vibration levels do not exceed the established standard,
the project sponsor shall monitor vibration levels at each structure and shall prohibit vibratory
construction activities that generate vibration levels in excess of the standard. Should vibration
levels be observed in excess of the standard, construction shall be halted and alternative
27

City and County of San Francisco, Western SoMa Community Plan, Rezoning of Adjacent Parcels and
350 Eighth Street Project Final EIR, Case File Nos. 2008.0877E and 2007.1035E, certified December 6,
2012, pp. 4.D.54-4.D.55.
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construction techniques put in practice, to the extent feasible. (For example, pre-drilled piles
could be substituted for driven piles, if feasible based on soils conditions; smaller, lighter
equipment might be able to be used in some cases.) The consultant shall conduct regular
periodic inspections of each building during ground-disturbing activity on the project site.
Should damage to either building occur, the building(s) shall be remediated to its preconstruction condition at the conclusion of ground-disturbing activity on the site.
With implementation of Mitigation Measures M-CP-2a and M-CP-2b, the proposed project
would not expose nearby historic architectural resources to construction vibration levels that are in
excess of standards established by the FTA. Therefore, this impact would be less than significant
with mitigation.
Impact CP-3: Construction activities for the proposed project could cause a substantial
adverse change in the significance of archaeological resources, if such resources are present
within the project site. (Less than Significant with Mitigation)
The proposed project is currently in the preliminary design phase but the most recent project
design28 would include one sub-grade partial basement level resulting in soils disturbance to a depth
of about 17 feet below grade surface (bgs) including additional soils disturbance for a mat
foundation. Additional foundation support in the form of piles or soils improvement is not currently
regarded as warranted. The proposed project also includes the construction of a pedestrian transport
tunnel between the proposed RDF and the basement level of the existing HOJ building, which
would result in soils disturbance to a depth of approximately 17 feet bgs. Construction techniques
necessary for construction of the pedestrian tunnel have not been determined by the project sponsor
and its consultants but could result in soils disturbance to a depth in excess of that required for the
tunnel. The subsurface disturbance resulting from the proposed project may potentially adversely
affect a legally-significant archeological resource.29 This is considered a potentially significant
impact.
The proposed project was subject to Preliminary Archeological Review (PAR) by Planning
Department archeologists with a determination30 that the proposed project has the potential to affect
legally-significant archeological resources.31 The project site is also located within the
Archeological Study Area of an archeological research design and treatment plan (ARDTP)
prepared for Caltrans for the section of I-80 nearest the project site.32 The ARDTP found that the
28

29

30
31
32

San Francisco Department of Public Works (DPW), Geotechnical Investigation Report - Rehabilitation
and Detention Facility, 820 Bryant Street, San Francisco, California, February 23, 2015.
The term “legally-significant archeological resource” is intended to mean an archeological resource that
meets the criterion of an “historical resources” or a “unique archaeological resource” in the CEQA
Statutes and Guidelines (CEQA and Guidelines 21083.2(g) and 15064.5(A)(2)).
San Francisco Planning Department, Preliminary Archeological Review Log, September 28, 2014.
San Francisco Planning Department, Randall Dean to Monica Pereira. September 28, 2014.
McIlroy, Jack and Mary Praetzellis (ed.), Vanished Community Archaeological Research Design and
Treatment Plan (ARDTP) for the SF-80 Bayshore Viaduct Seismic Retrofit Project, September, 1997.
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block containing the project site is sensitive for prehistoric period and Gold Rush Period to later
19th Century archeological resources, especially with respect to an early German community.
Archeological field investigations33 to the north of the project site did not identify prehistoric
deposits but did disclose a National Register-eligible historical archeological feature (artifactual
assemblage within a domestic privy) associated with the household of Charles A.C. Duisenberg
(1869-1906) – a prominent immigrant German family.
The project site borders or straddles the northern edge of Sullivan’s Marsh and was, up until the
early 1850s, located in a willow thicket along the marsh. In geotechnical sampling that has been
conducted within this block there is relatively shallow fill over native sand dune deposits of greater
(but variable) depth over marsh (New Bay Mud/peat) deposits. To the extreme west side of the
block, along 7th Street, about 3 feet of shell deposits were previously found that could be naturallyoccurring shell, but may also be prehistoric shell midden deposits. The National Register-Eligible
Prehistoric Shell Midden Archeological District is located in the area northeast of 5th Street. Sand
dune deposits within the project site could potentially be sensitive for prehistoric archeological
deposits.
The project site was filled-in by the early 1850s and may have included a part of “Russ Gardens,”
the first proprietary park in San Francisco, and created for the local German community residing
in the project vicinity. Through the later 19th century, the project site was characterized by tenement
housing along Harriet Street (also historically known as “Garden Street”). Thus, the project site
also has the potential to contain legally-significant prehistoric deposits and historical archeological
domestic deposits preserved in hollow features such as wells, privies, or trash pits.
Due to the archeological sensitivity of the project site described above, implementation of
Mitigation Measure M-CP-3: Archeological Testing would be included in the proposed project.
Mitigation Measure M-CP-3 would apply to any components of the proposed project resulting in
soils disturbance of ten feet or greater below the ground surface. This mitigation measure requires,
among other things, that the project sponsor prepare an Addendum to the 1997 ARDTP prepared
for the SF-80 Bayshore Viaduct Seismic Retrofit Project.34
Mitigation Measure M-CP-3: Archeological Testing
Based on a reasonable presumption that archeological resources may be present within the
project site, the following measures shall be undertaken to avoid any potentially significant
adverse effect from the proposed project on buried or submerged historical resources. The
project sponsor shall retain the services of an archaeological consultant from the rotational
33

34

McIlroy, Jack and Mary Praetzellis (ed.), SF-80 Bayshore Viaduct Seismic Retrofit Project Report on
Construction Monitoring, Geoarchaeology, and Technical and Interpretive Studies for Historic
Archaeology, June 2004.
McIlroy, Jack & Mary Praetzellis (ed.), SF-80 Bayshore Viaduct Seismic Retrofit Project Report on
Construction Monitoring, Geoarchaeology, and Technical and Interpretive Studies for Historic
Archaeology, June 2004.
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Department Qualified Archaeological Consultants List (QACL) maintained by the Planning
Department archaeologist. The project sponsor shall contact the Department archeologist to
obtain the names and contact information for the next three archeological consultants on the
QACL. The archeological consultant shall prepare an Addendum to the Vanished Community:
Archaeological Research Design and Treatment Plan for the SF-80 Bayshore Viaduct Seismic
Retrofit Project (J. McIlroy & M. Praetzellis (ed. 1997).
The Addendum to the ARDTP shall have the following content:
1) Summary: Description of subsurface effect of the proposed project and of previous
soils-disturbing activities;
2) Historical Development: If demographic data for the project site is absent in the
discussion in the ARDTP, the addendum shall include new demographic data regarding
former site occupants;
3) Identification of potential archeological resources: Discussion of any identified
potential prehistoric or historical archeological resources;
4) Integrity and Significance: Eligibility of identified expected resources for listing to the
CRHR; Identification of applicable Research Themes/Questions (in the ARDTP) that
would be addressed by the expected archeological resources that are identified;
5) Impacts of Proposed Project;
6) Potential Soils Hazards: Update discussion for proposed project;
7) Archeological Testing Plan (if archeological testing is determined warranted): the
Archeological Testing Plan (ATP) shall include:
A) Proposed archeological testing strategies and their justification
B) Expected archeological resources
C) For historic archeological resources
a) Historic address or other location identification
b) Archeological property type
D) For all archeological resources
a) Estimate depth below the surface
b) Expected integrity
c) Preliminary assessment of eligibility to the CRHR
E) ATP Map
a) Location of expected archeological resources
b) Location of expected project sub-grade impacts
c) Areas of prior soils disturbance
d) Archeological testing locations by type of testing
e) Base map: 1886/7 Sanborn Fire Insurance Co. map
The archeological consultant’s work shall be conducted in accordance with this measure at the
direction of the Environmental Review Officer (ERO). All plans and reports prepared by the
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consultant as specified herein shall be submitted first and directly to the ERO for review and
comment, and shall be considered draft reports subject to revision until final approval by the
ERO. Archeological monitoring and/or data recovery programs required by this measure could
suspend construction of the project for up to a maximum of four weeks. At the direction of the
ERO, the suspension of construction can be extended beyond four weeks only if such a
suspension is the only feasible means to reduce to a less than significant level potential effects
on a significant archeological resource as defined in CEQA Guidelines Sect. 15064.5 (a)(c).
Consultation with Descendant Communities: On discovery of an archeological site35 associated
with descendant Native Americans, the Overseas Chinese, or other potentially interested
descendant group an appropriate representative36 of the descendant group and the ERO shall
be contacted. The representative of the descendant group shall be given the opportunity to
monitor archeological field investigations of the site and to offer recommendations to the ERO
regarding appropriate archeological treatment of the site, of recovered data from the site, and,
if applicable, any interpretative treatment of the associated archeological site. A copy of the
Final Archaeological Resources Report shall be provided to the representative of the
descendant group.
Archeological Testing Program. The archeological consultant shall prepare and submit to the
ERO for review and approval an archeological testing plan (ATP). The archeological testing
program shall be conducted in accordance with the approved ATP. The ATP shall identify the
property types of the expected archeological resource(s) that potentially could be adversely
affected by the proposed project, the testing method to be used, and the locations recommended
for testing. The purpose of the archeological testing program will be to determine to the extent
possible the presence or absence of archeological resources and to identify and to evaluate
whether any archeological resource encountered on the site constitutes an historical resource
under CEQA.
At the completion of the archeological testing program, the archeological consultant shall
submit a written report of the findings to the ERO. If based on the archeological testing
program the archeological consultant finds that significant archeological resources may be
present, the ERO in consultation with the archeological consultant shall determine if additional
measures are warranted. Additional measures that may be undertaken include additional
archeological testing, archeological monitoring, and/or an archeological data recovery
program. No archeological data recovery shall be undertaken without the prior approval of the
ERO or the Planning Department archeologist. If the ERO determines that a significant
archeological resource is present and that the resource could be adversely affected by the
proposed project, at the discretion of the project sponsor either:
A) The proposed project shall be re-designed so as to avoid any adverse effect on the
significant archeological resource; or

35

36

The term “archeological site” is intended here to minimally include any archeological deposit, feature,
burial, or evidence of burial.
An “appropriate representative” of the descendant group is here defined to mean, in the case of Native
Americans, any individual listed in the current Native American Contact List for the City and County of
San Francisco maintained by the California Native American Heritage Commission and in the case of
the Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of other
descendant groups should be determined in consultation with the San Francisco Planning Department
archeologist.
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B) A data recovery program shall be implemented, unless the ERO determines that the
archeological resource is of greater interpretive than research significance and that
interpretive use of the resource is feasible.
Archeological Monitoring Program. If the ERO in consultation with the archeological
consultant determines that an archeological monitoring program shall be implemented the
archeological monitoring program shall minimally include the following provisions:


The archeological consultant, project sponsor, and ERO shall meet and consult on the
scope of the AMP reasonably prior to any project-related soils disturbing activities
commencing. The ERO in consultation with the archeological consultant shall
determine what project activities shall be archeologically monitored. In most cases,
any soils- disturbing activities, such as demolition, foundation removal, excavation,
grading, utilities installation, foundation work, driving of piles (foundation, shoring,
etc.), site remediation, etc., shall require archeological monitoring because of the risk
these activities pose to potential archaeological resources and to their depositional
context;



The archeological consultant shall advise all project contractors to be on the alert for
evidence of the presence of the expected resource(s), of how to identify the evidence
of the expected resource(s), and of the appropriate protocol in the event of apparent
discovery of an archeological resource;



The archeological monitor(s) shall be present on the project site according to a
schedule agreed upon by the archeological consultant and the ERO until the ERO has,
in consultation with project archeological consultant, determined that project
construction activities could have no effects on significant archeological deposits;



The archeological monitor shall record and be authorized to collect soil samples and
artifactual/ecofactual material as warranted for analysis;



If an intact archeological deposit is encountered, all soils-disturbing activities in the
vicinity of the deposit shall cease. The archeological monitor shall be empowered to
temporarily redirect demolition/excavation/pile driving/construction activities and
equipment until the deposit is evaluated. If in the case of pile driving activity
(foundation, shoring, etc.), the archeological monitor has cause to believe that the pile
driving activity may affect an archeological resource, the pile driving activity shall be
terminated until an appropriate evaluation of the resource has been made in
consultation with the ERO. The archeological consultant shall immediately notify the
ERO of the encountered archeological deposit. The archeological consultant shall
make a reasonable effort to assess the identity, integrity, and significance of the
encountered archeological deposit, and present the findings of this assessment to the
ERO.

Whether or not significant archeological resources are encountered, the archeological
consultant shall submit a written report of the findings of the monitoring program to the ERO.
Archeological Data Recovery Program. The archeological data recovery program shall be
conducted in accord with an archeological data recovery plan (ADRP). The archeological
consultant, project sponsor, and ERO shall meet and consult on the scope of the ADRP prior to
preparation of a draft ADRP. The archeological consultant shall submit a draft ADRP to the
ERO. The ADRP shall identify how the proposed data recovery program will preserve the
significant information the archeological resource is expected to contain. That is, the ADRP
will identify what scientific/historical research questions are applicable to the expected
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resource, what data classes the resource is expected to possess, and how the expected data
classes would address the applicable research questions. Data recovery, in general, should be
limited to the portions of the historical property that could be adversely affected by the
proposed project. Destructive data recovery methods shall not be applied to portions of the
archeological resources if nondestructive methods are practical.
The scope of the ADRP shall include the following elements:


Field Methods and Procedures. Descriptions of proposed field strategies, procedures,
and operations.



Cataloguing and Laboratory Analysis. Description of selected cataloguing system and
artifact analysis procedures.



Discard and Deaccession Policy. Description of and rationale for field and post-field
discard and deaccession policies.



Interpretive Program. Consideration of an on-site/off-site public interpretive program
during the course of the archeological data recovery program.



Security Measures. Recommended security measures to protect the archeological
resource from vandalism, looting, and non-intentionally damaging activities.



Final Report. Description of proposed report format and distribution of results.



Curation. Description of the procedures and recommendations for the curation of any
recovered data having potential research value, identification of appropriate curation
facilities, and a summary of the accession policies of the curation facilities.

Human Remains and Associated or Unassociated Funerary Objects. The treatment of human
remains and of associated or unassociated funerary objects discovered during any soils disturbing
activity shall comply with applicable State and Federal laws. This shall include immediate
notification of the Coroner of the City and County of San Francisco and in the event of the
Coroner’s determination that the human remains are Native American remains, notification of
the California State Native American Heritage Commission (NAHC) who shall appoint a Most
Likely Descendant (MLD) (Pub. Res. Code Sec. 5097.98). The archeological consultant, project
sponsor, ERO, and MLD shall have up to but not beyond six days of discovery to make all
reasonable efforts to develop an agreement for the treatment of , human remains and associated
or unassociated funerary objects (CEQA Guidelines. Sec. 15064.5(d)) with appropriate dignity.
The agreement should take into consideration the appropriate excavation, removal, recordation,
analysis, custodianship, curation, and final disposition of the human remains and associated or
unassociated funerary objects. Nothing in existing State regulations or in this mitigation measure
compels the project sponsor and the ERO to accept recommendations of an MLD. The
archeological consultant shall retain possession of any Native American human remains and
associated or unassociated burial objects until completion of any scientific analyses of the human
remains or objects as specified in the treatment agreement if such as agreement has been made
or, otherwise, as determined by the archeological consultant and the ERO.
Final Archeological Resources Report. The archeological consultant shall submit a Draft Final
Archeological Resources Report (FARR) to the ERO that evaluates the historical significance
of any discovered archeological resource and describes the archeological and historical
research methods employed in the archeological testing/monitoring/data recovery program(s)
undertaken. Information that may put at risk any archeological resource shall be provided in a
separate removable insert within the final report.
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Once approved by the ERO, copies of the FARR shall be distributed as follows: California
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one (1) copy
and the ERO shall receive a copy of the transmittal of the FARR to the NWIC. The
Environmental Planning division of the Planning Department shall receive one bound, one
unbound and one unlocked, searchable PDF copy on CD of the FARR along with copies of any
formal site recordation forms (CA DPR 523 series) and/or documentation for nomination to
the National Register of Historic Places/California Register of Historical Resources. In
instances of high public interest in or the high interpretive value of the resource, the ERO may
require a different final report content, format, and distribution than that presented above.
With implementation of Mitigation Measure M-CP-3, to which the project sponsor has agreed,
the proposed project would not result in the loss of legally-significant archeological resources.
Therefore, this impact would be less than significant with mitigation.
Impact CP-4: Construction activities of the proposed project would not affect a unique
paleontological resource or a unique geologic feature. (Less than Significant)
The Western SoMa Community Plan, Rezoning of Adjacent Parcels and 350 Eighth Street Project
Final EIR identified a less-than-significant impact on paleontological resources for projects, like
the proposed project, within the Western SoMa Community Plan Area.37 According to that EIR,
the Western SoMa Community Plan Area is underlain with native Dune sands, the Colma
Formation, or artificial fill associated with previous development (e.g., road bases, foundations,
and previous backfills for underground utilities). Due to their age and origin, these geological
materials have little to no likelihood of containing unique or significant fossils. As such, excavation
within the Western SoMa Community Plan Area would have a low potential for uncovering unique
or significant fossils. Therefore, the impact of the proposed project related to paleontological
resources would be less than significant. No mitigation measures are necessary.
Impact CP-5: Construction activities of the proposed project could disturb human remains,
including those interred outside of formal cemeteries. (Less than Significant)
Archeological materials, including human burials, have been found in the City. Human burials
outside of formal cemeteries often occur in prehistoric archeological contexts. Excavation
associated with new construction activities in the project area may have the potential to disturb
these resources, including Native American burials. Project-specific ground-disturbing activity
could result in direct impacts on previously undiscovered human remains. The treatment of human
remains and of associated or unassociated funerary objects discovered during any soil-disturbing
activities must comply with applicable state laws. This includes immediate notification of the
county coroner and, in the event of the coroner’s determination that the human remains are Native
American, notification of the California Native American Heritage Commission, which shall

37

City and County of San Francisco, Western SoMa Community Plan, Rezoning of Adjacent Parcels and
350 Eighth Street Project Final EIR, Case File Nos. 2008.0877E and 2007.1035E, certified December 6,
2012, p. 4.D.53.
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appoint a Most Likely Descendant (MLD) (California Public Resources Code Section 5097.98). In
the event of such discovery, the archeological consultant, the San Francisco Planning Department,
and MLD would have up to but not beyond six days of discovery to make all reasonable efforts to
develop an agreement for the treatment of human remains and associated or unassociated funerary
objects with appropriate dignity, in accordance with CEQA Guidelines Section 15064.5(d). The
agreement should take into consideration the appropriate excavation, removal, recordation,
analysis, custodianship, curation, and final disposition of the human remains and associated or
unassociated funerary objects. The Public Resources Code allows 48 hours to reach agreement on
these matters. If the MLD and the other parties do not agree on the reburial method, the project
sponsor must comply with Section 5097.98(b) of the Public Resources Code, which states that the
landowner or his or her authorized representative shall reinter the human remains and items
associated with Native American burials with appropriate dignity on the property in a location not
subject to further subsurface disturbance. Because the potential disturbance to human remains is
governed by state laws and regulations, as described above, compliance with these laws and
regulations would ensure that impacts related to such disturbance of human remains would be less
than significant. No mitigation measures are necessary.
Impact C-CP-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects in the vicinity, would not result in a considerable contribution to
significant cumulative impacts on cultural resources. (Less than Significant with Mitigation)
As discussed above, although the proposed demolition of three existing buildings on the project
building site and construction of the proposed RDF would change the visual setting of adjacent
historical resources, the proposed project would not result in any adverse change in the significance
of any historic architectural resource under CEQA with implementation of Mitigation Measures
M-CP-2a and M-CP2-b. As such, the proposed project would not contribute to any cumulative
impact on historic architectural resources that could result from past, present, or reasonably
foreseeable future projects in the vicinity of the project site.
As discussed above, the proposed project is unlikely to affect paleontological resources. As such,
the proposed project would not contribute to any cumulative impact on historic paleontological
resources that could result from past, present, or reasonably foreseeable future projects in the
vicinity of the project site.
The significance of impacts on archaeological resources is premised on the potential loss of historic
and scientific information. When considered with other past and proposed projects within San
Francisco and the Bay Area region, the potential disturbance of archaeological resources within the
project site could make a cumulatively considerable contribution to a loss of significant historic
and scientific information about California, Bay Area, and San Francisco history and prehistory.
Implementation of the approved plans for testing, monitoring, and data recovery would preserve
and realize the information potential of archaeological resources if any are encountered. The
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recovery, documentation, and interpretation of information about archaeological resources that may
be encountered within the project site would enhance knowledge of prehistory and history. This
information would be available to future archaeological studies, contributing to the collective body
of scientific and historic knowledge. With implementation of Mitigation Measure M-CP-3:
Archaeological Testing the proposed project’s contribution to cumulative impacts, if any, would
not be cumulatively considerable. Therefore, any potential contribution to significant cumulative
impacts would not be considerable. No additional mitigation measures are necessary.

Topics:

4.

TRANSPORTATION AND CIRCULATION—
Would the project:

a)

Conflict with an applicable plan, ordinance or
policy establishing measures of effectiveness
for the performance of the circulation system,
taking into account all modes of transportation
including mass transit and non-motorized
travel and relevant components of the
circulation system, including but not limited
to intersections, streets, highways and
freeways, pedestrian and bicycle paths, and
mass transit?

b)

Conflict with an applicable congestion
management program, including but not
limited to level of service standards and travel
demand measures, or other standards
established by the county congestion
management agency for designated roads or
highways?

c)

Result in a change in air traffic patterns,
including either an increase in traffic levels or
a change in location, that results in substantial
safety risks?

d)

Substantially increase hazards due to a design
feature (e.g., sharp curves or dangerous
intersections) or incompatible uses?

e)

Result in inadequate emergency access?

f)

Conflict with adopted policies, plans, or
programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

Due to the nature and scope of the proposed project, implementation of the proposed project does
not have the potential to change air traffic patterns. In addition, the proposed project would not
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involve the installation of structures that could interfere with air space. Therefore, Topic E.4(c) is
not applicable to the proposed project.
SETTING
Transportation conditions were evaluated for a study area generally bounded by Harrison Street to
the north, Sixth Street to the east, Bryant Street to the south, and Seventh Street to the west (see
Figure 15: Transportation Study Area). In the South of Market area, streets that run in the
northwest/southeast direction are considered north-south streets (e.g., Sixth Street), whereas streets
that run in the southwest/northeast direction are considered east-west streets (e.g., Bryant Street).
Traffic Conditions
The project site is generally bounded by Sixth, Bryant and Seventh streets and the I-80 freeway
structure. The project building site is located on the block bounded by Sixth, Bryant and Harriet
streets, and Ahern Way immediately south of the I-80 freeway. Local vehicular access to and from
the project building site is provided primarily via Bryant and Sixth streets. Sixth Street has two
travel lanes in each direction, while Bryant Street has four eastbound travel lanes. Harriet Street is
one-way northbound, with two travel lanes between Bryant Street and Ahern Way, adjacent to the
project building site. Most other streets in the project vicinity, including Ahern Way, have one
travel lane in each direction. The intersections of Sixth Street/Ahern Way and Harriet Street/Ahern
Way are stop-controlled on the minor approach of Ahern Way eastbound and Harriet Street
northbound.
Regional access to the project site is provided by U.S. 101 and I-280. U.S. 101 connects to I-80,
which connects San Francisco to the East Bay and other locations east via the San FranciscoOakland Bay Bridge. U.S. 101 and I-280 serve San Francisco and the South Bay, and U.S. 101
provides access north via the Golden Gate Bridge. Access from I-80 eastbound is via the off-ramp
at Bryant/Seventh streets, and access to I-80 eastbound is via the on-ramp at Bryant/Eighth streets.
Access from I-80 westbound is via the off-ramp at Harrison/Eighth streets, and access to I-80
westbound is via the on-ramp at Harrison/Seventh. The closest access to I-280 is provided via onand off-ramps at the intersection of Sixth/Brannan streets.
Harrison Street runs in the east-west direction between The Embarcadero and 13th/Division
streets, operating one-way westbound between Third and Tenth streets. Harrison Street runs in the
north-south direction between 13th/Division and Norwich streets. In the downtown area, Harrison
Street is a primary route to the I-80 freeway, with on-ramps at the First Street and Essex Street
intersections, and to U.S. 101 southbound, with an on-ramp at Fourth Street and another at Seventh
Street. In the San Francisco General Plan, it is a designated Major Arterial in the Congestion
Management Network (between The Embarcadero and Division Street), a Primary Transit
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Preferential Street (Transit Important Street between Fourth Street and Seventh Street), a Secondary
Transit Preferential Street (between Seventh and 11th streets), and a Neighborhood Commercial
Pedestrian Street (between Fourth and 16th streets). Muni routes 8X Bayshore, 8AX/BX Bayshore
Expresses, 12 Folsom, 27 Bryant, and 47 Van Ness operate along portions of Harrison Street
between Second and 11th streets. Harrison Street, similar to other streets in the area, is classified
as a mixed-use street type under the Better Streets Plan, and sidewalk widths within the study area
are less than the minimum required by the Better Streets Plan (12 feet).38
Bryant Street extends from The Embarcadero in the South of Market area to Precita Avenue in
Peralta Heights. Between The Embarcadero and Second Street, Bryant Street operates two-way in
the east-west direction with two to three lanes. Bryant Street is designated as a Primary Transit
Preferential Street (Transit Important Street between Fourth and Seventh streets) and a Secondary
Transit Preferential Street (between Seventh and Eleventh streets). The 8X Bayshore (between
Seventh and Third streets), 8AX/8BX Bayshore Expresses (between Seventh and Third streets),
27 Bryant (between Division and Fifth streets), and 47 Van Ness (between Division and Fifth
streets) routes run on Bryant Street. Bryant Street is classified as a mixed-use street type under the
Better Streets Plan, and sidewalk widths in front of the existing HOJ building meet the minimum
required by the Better Streets Plan (12 feet) and are narrower elsewhere (8 feet) in the vicinity.
Sixth Street is a north-south roadway between Market Street and Brannan Street. It is a two-way
roadway with two travel lanes in each direction. In the San Francisco General Plan, it is classified
as a Congestion Management Network Major Arterial, a Neighborhood Commercial Street
(between Market and Howard streets), and is part of the MTS network. At Brannan Street, Sixth
Street merges with off- and on-ramps to I-280. Additionally, at the intersection of Sixth Street and
Ahern Way, there is a peak period No Left Turn sign posted in the northbound direction, which
restricts left turns from Sixth Street northbound onto Ahern Way westbound between 3:00 and
7:00 p.m. Muni route 14X Mission Express runs on Sixth Street between Mission and Brannan
streets and 8BX Bayshore Express runs on Sixth Street between Harrison and Brannan streets. The
Sixth Street sidewalk widths are generally less than the minimum required by the Better Streets
Plan (12 feet).
Seventh Street is a principal north-south arterial between Market and 16th streets. Seventh Street
has one-way traffic traveling northbound in four travel lanes. In the San Francisco General Plan,
it is classified as a Congestion Management Network Major Arterial between Market and Bryant

38

The San Francisco Better Streets Plan, which was adopted in 2010, creates a unified set of standards,
guidelines, and implementation strategies to govern how the City designs, builds, and maintains its
pedestrian environment. A key goal of the Better Streets Plan is to prioritize the needs of walking,
bicycling, transit use, and the use of streets as public spaces for social interaction and community life,
following San Francisco’s General Plan, Transit First Policy, and Better Streets Policy. A minimum
width of 12 feet and recommended width of 15 feet is specified for a mixed-use street, and a minimum
width of 6 feet and recommended width of 9 feet is specified for an alley.
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streets, and the section between Howard and 16th streets is part of the Metropolitan Transportation
System. Muni route 19 Polk runs on Seventh Street. Seventh Street has a bicycle lane (Class II)
in the northbound direction between Market and 16th streets, part of Bicycle Route 23. The Seventh
Street sidewalk widths are generally less than the minimum required by the Better Streets Plan.
Harriet Street is a north-south alley that runs between Brannan and Harrison streets. Between
Bryant Street and Ahern Way it has two northbound lanes, and on-street commercial loading spaces
and motorcycle parking on the west side of the street.39 Access to the at-grade building services
area of the existing HOJ, the surface parking and ambulance loading area for the Office of the Chief
Medical Examiner, below-grade parking, and the secure transport area/sally port40 for the existing
CJ#1 and CJ#2 is provided from the west side of Harriet Street. Between Ahern Way and Harrison
Street, Harriet Street has one northbound lane with on-street parking on the west side of the street
and curb cuts that provide access to the surface parking lots under the I-80 freeway reserved for
HOJ, Sheriff’s Department and SFPD (San Francisco Police Department) use. The Harriet Street
sidewalk width within the project building site meets the minimum width required by the Better
Streets Plan, six feet for an alley. There is no sidewalk on the west side of Harriet Street between
Bryant Street and Ahern Way (i.e., across the street from the project building site). North of Ahern
Way toward Harrison Street there are 7-foot-wide sidewalks on both sides of Harriet Street.
Ahern Way is an east-west alley that runs two-way between Sixth and Harriet streets. It has one
travel lane in each direction, and on-street parking on both sides of the street. Ahern Way provides
access to the ambulance loading for the Office of the Chief Medical Examiner, the below-grade
parking in the existing HOJ, the secure transport area/sally port for CJ#1 and CJ#2, and the surface
parking lots under the I-80 structure reserved for HOJ, Sheriff’s Department, and SFPD use. Ahern
Way sidewalk widths within the study area meet the minimum required by the Better Streets Plan
(six feet).
Existing traffic conditions for the intersections in the project vicinity were obtained from the
transportation impact analysis being conducted for the Central SoMa Plan Transportation Impact
Study. Table 1: Intersection LOS – Existing Conditions - Weekday P.M. Peak Hour presents
the results of the intersection LOS analysis and corresponding delay at each study intersection for
the weekday p.m. peak hour, as obtained from the transportation impact analysis for the Central
SoMa TIS. The intersections operate at LOS C or better, with the exception of the intersection of
Bryant Street/Sixth Street, which operates at LOS F conditions during the weekday p.m. peak
hour.41
39

40

41

While on-street parking is not permitted on the east side of Harriet Street between Bryant Street and
Ahern Way, marked and unmarked official vehicles were observed parking along this street segment.
A sally port is an enclosed, secured, controlled entryway into highly restricted or protected areas, such as
the proposed RDF.
CHS Consulting Group, Intersection LOS Information, February 20, 2015 (see Appendix B of this
PMND).
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Table 1: Intersection LOS – Existing Conditions - Weekday P.M. Peak Hour
Intersection
1.
Harrison Street/Sixth Street b
2.
Harrison Street/Seventh Street c
3.
Bryant Street/Sixth Street b
4.
Bryant Street/Seventh Street c

Average Vehicle Delay a
31.6
30.2
>80
18.7

LOS
C
C
F
B

Notes:
a Delay is presented in seconds per vehicle.
b Traffic counts conducted in September 2012.
c Traffic counts conducted in September 2009.
Source:

LCW Consulting (LOS analysis taken from Central SoMa Plan Transportation Impact Study, October 2014).

Intersection turning movement volume counts at the unsignalized intersections of Sixth
Street/Ahern Way, Harriet Street/Bryant Street, and Harriet Street/Harrison Street were conducted
on Wednesday, February 11, 2015 during the weekday p.m. peak period to estimate vehicle trips
on Harriet Street and Ahern Way. During the weekday p.m. peak hour, there are about 50 vehicles
traveling on Harriet Street between Bryant Street and Ahern Way, and about 40 vehicles on Ahern
Way between Sixth and Harriet streets (i.e., about 30 eastbound and 10 westbound vehicles). There
are about 80 vehicles exiting Harriet Street at Harrison Street during the weekday p.m. peak hour.42
As noted above, both Harriet Street and Ahern Way provide access to the ambulance loading area
for the Office of the Chief Medical Examiner; the below-grade parking in the existing HOJ; the
surface parking lots under the I-80 structure reserved for HOJ, Sheriff’s Department, and SFPD
use; and to on-street parking spaces that are generally occupied by marked and unmarked official
City vehicles. Thus, the majority of vehicles on these streets are related to existing HOJ activities.
While not observed during field surveys, some vehicles, such as the SFPD police cars that double
park on Bryant Street in front of the HOJ, may use Harriet Street to travel between Bryant and
Harrison streets.
Transit Conditions
The project site is well served by public transit. Local service is provided by the San Francisco
Municipal Railway (Muni) bus routes, which can be used to transfer to other bus lines, cable car
lines, the F Market & Wharves historic streetcar line, and Muni Metro light rail lines. Service to
and from the East Bay is provided by Bay Area Rapid Transit (BART) along Market and Mission
streets, and AC Transit buses from the Transbay Terminal. Service to and from the North Bay is
provided by Golden Gate Transit along Van Ness Avenue and at the Transbay Terminal, and ferry
service from the Ferry Building. Service to and from the Peninsula and South Bay is provided by
Caltrain at its terminal located at Fourth and Townsend streets, and by the San Mateo County
Transit District (SamTrans) at the Transbay Terminal.

42

Ibid.
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Muni operates numerous bus routes in the project vicinity, including the 8X Bayshore and
8AX/BX Bayshore Expresses (Harrison and Bryant streets), 19 Polk (Seventh and Eighth Streets),
27 Bryant (Bryant and Sixth streets), 47 Van Ness (Bryant and Harrison streets), 12 Folsom
(Folsom and Harrison streets), and 14X Mission Express (Sixth Street). The nearest Muni bus
stops to the project site are on Bryant Street, east of Seventh Street, which serve the 27 Bryant and
47 Van Ness routes; Bryant Street, east of Sixth Street, which serve the 8X Bayshore,
8AX/BX Bayshore Expresses, and 47 Van Ness routes; and Sixth Street, north of Bryant Street,
which serve the 14X Mission Express and 27 Bryant routes. Other nearby stops are on Seventh
Street, north of Bryant Street, which serve the 19 Polk route; and Harrison Street, west of Sixth
Street, which serve the 8X Bayshore, 8AX/BX Bayshore Expresses, 12 Folsom, 27 Bryant, and
47 Van Ness routes. Golden Gate Transit operates bus routes within three blocks of the project site
(Mission, Howard, and Folsom streets), as does SamTrans (Mission, Ninth, and Tenth streets).
Table 2: Muni Ridership and Capacity Utilization by Route – Existing Conditions at MLP –
Weekday P.M. Peak Hour presents the ridership and capacity utilization at the maximum load
point (MLP) for the nearby routes during the weekday p.m. peak hour. As noted in Table 2, during
the weekday p.m. peak hour, capacity utilization for all routes serving the project vicinity is less
than Muni’s 85 percent capacity utilization standard.
Table 2: Muni Ridership and Capacity Utilization by Route – Existing Conditions at MLP
– Weekday P.M. Peak Hour
Route
8X Bayshore
8AX Bayshore
Express
8BX Bayshore
Express
12 Folsom
14X Mission
Express
19 Polk
27 Bryant
47 Van Ness

Inbound (towards downtown)
Capacity
Ridership Capacity
Utilization a
408
752
54%

Outbound (away from downtown)
Capacity
Ridership Capacity
Utilization a
416
752
55%

--

--

--

472

752

63%

--

--

--

568

752

76%

135

189

71%

126

189

67%

--

--

--

368

705

52%

172
160
276

252
252
378

68%
63%
73%

124
116
258

252
252
378

49%
46%
68%

Note:
a
Capacity utilization at the maximum load point (MLP).
Source:

SF Planning Department Memorandum, Transit Data for Transportation Studies, June 2013.

Regional transit operations are evaluated at three regional screenlines (East Bay, North Bay, and
South Bay) for the peak direction of travel and ridership loads, which corresponds with the evening
commute outbound from downtown San Francisco to the region. The analysis is documented in
the San Francisco Planning Department memorandum titled Transit Data for Transportation
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Impact Studies (June 2013).43 During the weekday p.m. peak hour, all regional transit providers
operate at less than their load factor standard of 100 percent, which indicates that seats are generally
available.
Pedestrian Conditions
Adjacent to the project building site, sidewalk widths are 10 feet on Sixth Street, 8-12 feet on Bryant
Street, 6 feet on Harriet Street,44 and 6 feet on Ahern Way. Most existing sidewalk widths adjacent
to the project building site are less than the recommended sidewalk widths in the Better Streets
Plan (i.e., minimum of 12 feet and recommended of 15 feet for a mixed-use street, and minimum
of 6 feet and recommended of 9 feet for an alley). The sidewalk on Bryant Street meets the Better
Streets Plan minimum requirement of 12 feet for a mixed-use street, while the sidewalks on Ahern
Way and Harriet Street meet the Better Streets Plan minimum requirement of 6 feet for an alley.
Pedestrian crosswalks and pedestrian signals are provided at the signalized intersections in the
project vicinity. A signalized midblock pedestrian crossing is provided across Bryant Street at
Boardman Place (Boardman Place is located between Harriet and Seventh streets). In the vicinity
of the project site, pedestrian volumes are light to moderate throughout the day, with higher
pedestrian volumes on Bryant and Sixth streets. Counts of pedestrians walking on Bryant and on
Sixth streets adjacent to the project building site were conducted in February 2015 during the 12:00
to 2:00 p.m. and 4:00 to 6:00 p.m. peak periods. The peak hour of the weekday midday pedestrian
observations was between 12:00 and 1:00 p.m., and pedestrian volumes were 237 pedestrians per
hour on Sixth Street, and 408 pedestrians per hour on Bryant Street. The peak hour of the p.m.
peak period was between 4:00 and 5:00 p.m., and pedestrian volumes were 132 pedestrians per
hour on Sixth Street, and 212 pedestrians per hour on Bryant Street. Overall, the sidewalks and
crosswalks adjacent to the project site were observed to be operating under satisfactory conditions,
with pedestrians moving at normal walking speeds and with freedom and sufficient space to bypass
other pedestrians.
Bicycle Conditions
San Francisco Bicycle Route facilities in the area include Bicycle Route 23 that runs north along
Seventh Street between Townsend and Market streets as a Class II bicycle lane, and south along
Eighth Street between Market and Townsend streets as a Class II bicycle lane. Bicycle Route 36
runs along Townsend Street between Division Street and The Embarcadero. It is a Class II facility

43

44

Planning Department Transportation Team, Transit Data for Transportation Impact Studies, Memo to
Planning Department Transportation Consultants, June 21, 2013. A copy of this document is available
for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File No.
2014.0198E.
North of the project building site there are sidewalks on both sides of Harriet Street between Ahern Way
and Harrison Street. These sidewalks are approximately 7 feet wide.
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(signed route with bicycle lane) between Division and Second streets, and as a Class III facility
between Second Street and The Embarcadero (signed route only).
Bicycle volumes on Sixth, Bryant and Harrison Streets were counted during the weekday p.m. peak
period in February 2015. The number of bicyclists was greatest on Harrison Street, with about
30 bicyclists traveling westbound during the weekday p.m. peak hour. During the weekday p.m.
peak hour, there were about 15 bicyclists traveling eastbound on Bryant Street, about 10 bicyclists
traveling southbound on Sixth Street, and 5 bicyclists traveling northbound on Sixth Street.
There are two bicycle parking spaces (i.e., one U-shaped bicycle rack) on Sixth Street between
Ahern Way and Bryant Street, and 16 bicycle parking spaces (i.e., eight U-shaped bicycle racks)
located on the north side of Bryant Street, between Harriet and Seventh streets. The closest Bay
Area Bike Share station is located on Townsend Street between Seventh and Eighth streets
(accommodating 15 bicycles).45
Loading Conditions
On the west side of Sixth Street between Bryant Street and Ahern Way there is one commercial
loading space adjacent to the project site. The southbound curb lane is subject to tow-away
restrictions between 7:00 and 9:00 a.m. and 3:00 and 7:00 p.m. On the west side of Harriet Street
between Bryant Street and Ahern Way there are eight commercial loading spaces (yellow zone)
dedicated for truck loading between 6:00 a.m. and 3:00 p.m., Monday through Friday. Parking is
not permitted within these spaces before 6:00 a.m. or after 3:00 p.m. During field observations, all
on-street commercial loading spaces in the project vicinity were occupied.
On the west side of Harriet Street between Bryant Street and Ahern Way, there is an existing HOJ
building services area with two driveways serving this area, a surface parking/ambulance loading
area for the Office of the Chief Medical Examiner with two driveways serving this area, and an
entry and exit driveway to the below-grade HOJ basement level. On the west side of Harriet Street
at Ahern Way there is a driveway to the secure transport area/sally port for the existing CJ#1 and
CJ#2. The off-street HOJ building services area and surface parking/ambulance loading area are
located within the existing HOJ’s approximately 60-foot-deep setback from Harriet Street. Loading
for the HOJ building takes place on Harriet Street because there is no off-street loading dock. The
on-street loading spaces on the west side of the street are used for freight deliveries. Service and
delivery vehicles park between the two driveways that serve the HOJ building service area and
hand transport boxes to a freight elevator via a pathway in the existing HOJ’s setback area.

45

Bay Area Bike Share is a pilot project in a partnership among local government agencies including the
Air District, San Francisco Municipal Transportation Agency, SamTrans, Caltrain, the County of San
Mateo, the San Mateo County Transportation Authority, the city of Redwood City, and the Santa Clara
Valley Transportation Authority. Available online at http://www.bayareabikeshare.com/about.
Accessed March 31, 2015.
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Emergency Vehicle Access
Emergency vehicle access to the project building site is primarily from Bryant and Sixth streets,
with secondary access via Harriet Street and Ahern Way. The nearest San Francisco Fire
Department (SFFD) station is Station #8 at 36 Bluxome Street between Fourth and Fifth streets,
about 0.6 miles southeast of the project site.
Parking Conditions
The existing parking conditions were examined within a parking study area generally bounded by
Folsom, Fifth, Brannan, and Seventh streets. On-street parking occupancy conditions were
assessed in March 2015 for the weekday midday (1:00 to 2:00 p.m.) period. Overall, there are
about 1,030 on-street parking spaces within the study area, and weekday midday occupancy is high,
approximately 95 percent.46
On-street parking conditions adjacent to the project building site (i.e., on the block bounded by
Sixth Street, Bryant Street, Harriet Street and Ahern Way) are as follows:
•

On the west side of Sixth Street between Bryant Street and Ahern Way, there are 14 parking
spaces subject to two-hour time limits between 9 a.m. and 3 p.m. During the field surveys
these spaces were about 64 percent occupied during the midday period. The curb lane is
subject to tow-away restrictions between 7:00 and 9:00 a.m. and 3:00 and 7:00 p.m.

•

On the north side of Bryant Street between Harriet and Sixth streets, there are six shortterm metered parking spaces, which were 100 percent occupied during the midday period.
West of Harriet Street on-street parking is reserved for police vehicles, and police vehicles
were observed to double park on Bryant Street between Harriet and Seventh streets.

•

On the east side of Harriet Street between Bryant Street and Ahern Way, there is a No
Stopping regulation that is not enforced. During field surveys 11 vehicles were typically
parked adjacent to the project building site.

•

On the south side of Ahern Way between Sixth and Harriet streets, there are eight
unrestricted parking spaces, which were 100 percent occupied during the midday period.

On the west side of Harriet Street between Bryant Street and Ahern Way there are also 10 on-street
motorcycle parking spaces between the two driveways that provide access to the at-grade surface
parking and ambulance loading area on the west side of the street. These spaces were 100 percent
occupied during the midday period.
North of the project building site, there are two off-street surface parking lots under the I-80
structure between Sixth and Seventh Streets that are reserved for HOJ, Sheriff’s Department, and
SFPD use. These surface lots are accessed via driveways on either side of Harriet Street between

46

CHS Consulting Group/Baymetrics, Data Collection, February 11, 2015 (see Appendix C of this
PMND).
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Ahern Way and Harrison Street. The surface parking lot on the east side of Harriet Street can also
be accessed via Seventh Street.
PROJECT TRAVEL DEMAND
Because the proposed project is a replacement of an existing rehabilitation and detention facility
(CJ#3 and CJ#4), and because the Planning Department’s San Francisco Transportation Impact
Analysis Guidelines for Environmental Review (SF Guidelines) do not include trip generation rates
for rehabilitation and detention facility (RDF) uses, travel demand associated with the proposed
project was based on information from DPW and the Sheriff’s Department on the operating
characteristics of the existing facility, as well as programming projections of the number of
employees and beds for the proposed RDF.
In addition, because with the proposed project all the existing buildings on the block bounded by
Sixth Street, Bryant Street, Harriet Street, and Ahern Way, with the exception of the buildings at
480-484 Sixth Street and 800-804 Bryant Street/498 Sixth Street, would be demolished, a credit
was applied for the uses that would be eliminated. The credit was based on field surveys of persons
and vehicles entering and exiting the buildings. While the 14-unit single room occupancy (SRO)
residential building with ground-floor retail at 480-484 Sixth Street would remain on the project
building site, it may be decided through the process of DPW’s future acquisition of the property to
relocate some or all of the building occupants before the proposed RDF is ready for use. If
relocation of the building tenants is determined necessary, it is likely the building could
accommodate future commercial/office uses. Thus, for purposes of the transportation analysis, it
was assumed (as a worst-case scenario) that the existing residential and restaurant uses within the
building would be relocated, and upon completion of the proposed project, the building would
contain about 4,770 gsf of office uses and 2,380 gsf of ground floor retail uses.47
Proposed RDF. Travel demand for the proposed RDF assumes that the proposed facility would
be fully occupied, and therefore only the net new travel demand associated with an increase in
occupancy over existing conditions was estimated. The net new travel demand to the project area
was estimated based on the increase in the number of occupied beds (current versus maximum
capacity of proposed RDF). Currently about 439 of the 905 beds at the existing CJ#3 and CJ#4
facilities are occupied. In the past both jails operated at approximately 50 to 60 percent occupancy,
or approximately up to 550 beds. The proposed RDF would accommodate 640 beds. Although
this is a reduction from the 905 beds in CJ#3 and CJ#4 and the proposed replacement beds may not
be fully (100 percent) occupied, the travel demand estimates for the project analysis assumed an
increase of 201 inmate beds using the current occupancy of beds in CJ#3 and CJ#4 (i.e., 439 of the
905 beds are currently occupied) and potential full (100 percent) occupancy of the 640 beds. Since
47

LCW Consulting, Hall of Justice Rehabilitation and Detention Facility Project Summary of Daily and
PM Peak Hour Trip Generation, April 9, 2015 (see Appendix D of this PMND).
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occupancy in the past has been higher, and future occupancy is unknown, this is a conservative
estimate of the weekday travel demand generated by the proposed project, specifically the number
of inmate beds. Inmate visitation occurs on Saturdays, Sundays and holidays, and therefore would
not add travel demand to the weekday p.m. peak hour.
Weekday travel demand was estimated based on the projected increase in the number of employees,
as well as visitation to the facility by lawyers, vendors, and other criminal justice partners. Because
inmates are housed on-site and do not travel to and from the facility on a daily basis, they do not
contribute to the travel demand estimates. Based on the above, the number of employees associated
with the increase in occupancy of 201 inmate beds is projected to increase from 248 to 295 FTE
(an increase of 47 employees). The proposed RDF, similar to existing CJ#3 and CJ#4, would
operate three employee shifts: 11 p.m. to 7 a.m., 7 a.m. to 3 p.m., and 3 p.m. to 11 p.m. Based on
the total existing and projected staffing levels, approximately 22 percent of staff would work the
midnight shift (i.e., between 11 p.m. and 7 a.m.), 48 percent the daytime shift (i.e., between 7 a.m.
and 3 p.m.), and 30 percent the swing shift (i.e., between 3 p.m. and 11 p.m.). Therefore, most of
employee travel demand would occur outside of the p.m. peak period (4 p.m. to 6 p.m.). For daily
travel demand estimation, it was assumed that daytime and swing shift employees would make up
to three trips per day (two to and from work, and about 50 percent also leave the facility once during
the day and swing shifts), while the midnight shift employees would make two trips per day (to and
from work). For the p.m. peak hour travel demand, although most employee trips would occur
outside of the p.m. peak hour, some employees could leave or arrive to work late (after 4 p.m.), and
it was assumed that 25 percent of the day and swing employee arrivals or departures would occur
during the p.m. peak hour. The travel mode of the employee trips was based on information on
employee trips from the SF Guidelines for Superdistrict 1. Although inmate visitation hours are
on weekends and holidays, there are weekday business visitors to the jail, such as lawyers, vendors,
and other criminal justice partners (i.e., business visitation). The current average weekday
visitation rate was not available, although it was reported that such visitation mostly occurs during
the hours of 9:00 a.m. to 4:00 p.m. As a conservative estimate of business visitation, it was
estimated that on average there would be one visitor per every four inmate beds on weekdays (i.e.,
0.5 trips per bed on a daily basis), and that 10 percent of trips would occur during the p.m. peak
hour.
480-484 Sixth Street Reuse. As noted above, the transportation assessment assumes that the
480-484 Sixth Street building, which currently contains 14 SRO units and a restaurant on the
ground floor, could in the future contain about 4,770 gsf of office uses and 2,380 gsf of ground
floor retail (i.e., restaurant uses).48 Travel demand associated with these potential uses was based

48

The 14-unit SRO residential building with ground-floor retail at 480-484 Sixth Street would remain on
the project building site, although it may be decided through the process of DPW’s future acquisition of
the property to relocate some or all of the building occupants before the proposed RDF is ready for use.
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on the trip generation rates in the SF Guidelines for office and restaurant (composite rate) uses, and
mode split for work trips and visitor trips to Superdistrict 1.
Credit to Uses on Project Block that Would Be Eliminated. In order to account for the person
and vehicle trips that would no longer travel to the project site, person and vehicle counts were
conducted in February 2015 at the doorways to buildings and at driveways to the facilities that
would no longer exist. Based on these surveys of the existing land uses, a total of 136 person trips
(58 inbound and 78 outbound) and 82 vehicle trips (34 inbound and 48 outbound) during the
weekday p.m. peak hour would no longer travel to or from the project site. The majority of both
the pedestrian and vehicle trips that would be eliminated were associated with the McDonald’s
restaurant (the McDonald’s restaurant has a parking lot with 21 parking spaces reserved for
McDonald’s customers).
Table 3: Proposed Project Travel Demand by Mode - Weekday P.M. Peak Hour summarizes
the travel demand associated with the proposed project. Taking into consideration the credit for
the existing land uses that would be removed, during the weekday p.m. peak hour, the proposed
RDF would generate 83 net new person trips, the majority from the potential reuse of the 480-484
Sixth Street building as restaurant and office space, and a net decrease of 47 vehicle trips.
Table 3: Proposed Project Travel Demand by Mode - Weekday P.M. Peak Hour
Project Component
New Trips
RDF Employees
RDF Visitors
480-484 Sixth Street Reuse
Total New Trips
Credit for Existing Uses
Net new Trips

Auto

Transit

3
3
72
78
(49)
29

5
3
55
63
(35)
28

Person-Trips
Walk
Othera
1
3
61
65
(43)
22

0
1
12
13
(9)
4

Total
9
10
200
219
(136)
83

Vehicle Trips
2
1
32
35
(82)
(47)

Note:
a
Other includes bicycle, taxis, and other modes.
Source:

SF Guidelines, SF Planning Department, LCW Consulting.

Loading Demand. The proposed 200,000-gsf RDF would replace the existing CJ#3 and CJ#4,
currently located within the existing HOJ building to the west of the project building site. Delivery
information for the existing CJ#4 that is currently occupied was not available, and deliveries were
not observed during the data collection for the transportation analysis.49 However, because
deliveries are currently made to the existing CJ#4 with 439 occupied inmate beds, a substantial
increase in delivery and service vehicle trips for the proposed RDF with a maximum occupancy of
640 inmate beds would not be anticipated.
The proposed project would also eliminate delivery and service vehicle trips to the existing land
uses on the project building site that would be displaced (i.e., the residential and restaurant land
49

CJ#3 was vacated in November 2013.
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uses within the 480-484 Sixth Street building, and the McDonald’s restaurant), and overall, the
number of delivery and service vehicle trips to the project site would likely decrease.
The delivery/service vehicle demand for the new 200,000-gsf RDF was estimated based on the
methodology and truck trip generation rates presented in the SF Guidelines. The truck trip
generation rate for institutional uses was used for the proposed RDF. As shown in Table 4:
Proposed Project Total Loading Demand, the proposed 200,000-gsf RDF would generate about
20 delivery and service vehicle-trips to the project site per day (with some of those existing
deliveries), which corresponds to a demand for one loading space during the peak and average hour
of loading activities. As indicated above, the project site’s overall loading demand would likely
decrease.
Table 4: Proposed Project Total Loading Demand
Project Component
RDFa
480-484 Sixth Street Reuse

Daily Truck Trip
Generation
20
10

Peak Hour
Loading Spaces
1.2
0.6

Average Hour
Loading Spaces
0.9
0.4

Note:
a
No credit was taken for existing deliveries to the existing CJ#3 and CJ#4 within the HOJ.
Source:

SF Guidelines, LCW Consulting.

The proposed office and restaurant uses within the 480-484 Sixth Street building would generate
about 10 delivery and service vehicle-trips to the project site per day, which corresponds to a
demand for less than one loading space during the peak and average hour of loading activities. As
stated above, the existing commercial deliveries to the land uses to be eliminated were not counted
or credited. Because the proposed project would reduce the overall amount of commercial space
(i.e., the McDonald’s restaurant and the restaurant at the 480-484 Sixth Street building) at the
project building site, the proposed project would be expected to result in a reduction in the amount
of commercial loading demand related to these uses.
Parking Demand. The parking demand delivery/service vehicle demand was estimated based on
the methodology presented in the SF Guidelines. Parking demand consists of both long-term
demand (typically employees) and short-term demand (typically visitors). For the proposed uses,
the long-term parking demand was derived by estimating the number of net new daytime and swing
shift employees, and applying a trip mode split and average vehicle occupancy from the trip
generation calculations. The short-term parking demand was estimated from the total daily visitor
trips by private auto and an average turnover rate of 5.5 vehicles per space.
Table 5: Proposed Project Net New Parking Demand presents the estimated net new parking
demand for the proposed uses. During the peak midday period, the proposed RDF would generate
a net new parking demand of 10 spaces (nine long-term and one short-term), while the office and
restaurant uses that may replace the residential use in the 480-484 Sixth Street building would
generate a parking demand of 26 spaces (six long-term and 20 short-term). As discussed above,
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this demand would replace existing parking demand related to the residential and restaurant land
uses that would be removed. Overall, this would result in a decrease in the amount of vehicle trips
to the project area and similarly parking demand would likely be lower than under existing
conditions.
Table 5: Proposed Project Net New Parking Demand
Project Component
RDF
480-484 Sixth Street Reuse
Source:

Long-Term
Parking Spaces
9
6

Short-Term
Parking Spaces
1
20

Total
10
26

SF Guidelines, LCW Consulting.

IMPACTS
Traffic Impacts
Impact TR-1: The proposed project would not cause a substantial increase in traffic that
would cause operating conditions at study intersections, on adjacent streets, or at I-80 onramps and off-ramps in the project vicinity to substantially alter. The proposed project
would not cause major traffic hazards. (Less than Significant)
As presented in Table 3 on p. 66, the proposed project would result in a net-reduction in the number
of vehicle trips traveling to and from the project site during the weekday p.m. peak hour (i.e.,
considering existing land uses, an approximate reduction of 47 vehicles during the weekday p.m.
peak hour). Therefore, the proposed project would not substantially affect the existing LOS
conditions at intersections (presented in Table 1 on p. 59), streets, or freeway on-ramps and offramps in the project vicinity, and would not contribute considerably to the existing LOS E
conditions at the intersection of Sixth Street/Bryant Street during the weekday p.m. peak hour.
As part of the proposed project, portions of Harriet Street and Ahern Way would be reconfigured
to accommodate designated, secure service and jail transport areas constructed as part of the
proposed RDF, subject to SFMTA and DPW review and approval. Specifically, Ahern Way would
be converted from two-way to one-way westbound operation. Harriet Street between Bryant Street
and Ahern Way, and Ahern Way between Sixth and Harriet streets would be closed to through
traffic in both directions, and only HOJ and RDF-related official service vehicles, scheduled
delivery and service vehicles, and emergency response vehicles would be allowed access.50
Additionally, on-street parking on Harriet Street would not be permitted on either side of the street
(a loss of about 22 parking spaces on both sides of the street – on-street parking is currently not
permitted on the east side of the street; however, vehicles were observed parking on this segment
and parking restrictions are not enforced), while on Ahern Way on-street parking would not be
permitted on either side of the street (a loss of about 17 spaces). Between Ahern Way and Harrison
50

The method for restricting and securing access to Harriet Street and Ahern Way adjacent to the project
building site is not currently known, but would be developed in consultation with the SFMTA.
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Street, Harriet Street has on-street parking for SFPD police vehicles, and provides access to and
from the off-street surface parking lots under the I-80 structure reserved for HOJ and SFPD use.
Harriet Street and Ahern Way also provide access to the secure transport area/sally port for CJ#1
and CJ#2. With the proposed project, vehicular access to Harriet Street and Ahern Way would be
maintained for HOJ and RDF-related vehicles. Vehicular access to the existing HOJ building
services area, the surface parking/ambulance loading area for the Office of the Chief Medical
Examiner, and below-grade parking in the HOJ from the west side of Harriet Street, as well as the
on-street and off-street parking activities on Harriet Street north of Ahern Way would remain. As
currently designed, the proposed project would not change the travel direction of Harriet Street
between Ahern Way and Harrison Street, and therefore vehicles exiting the reserved on-street
parking spaces on Harriet Street between Ahern Way and Harrison Street and the off-street surface
parking lots under the I-80 structure would continue to travel north to Harrison Street (where they
would turn left onto Harrison Street westbound).
Neither the proposed RDF or the reuse of the 480-484 Sixth Street building would include offstreet parking spaces, and therefore, the only vehicle trips accessing the project building site would
include the net new service/loading vehicle trips and jail transport trips to the proposed RDF. Due
to the absence of on-site parking, the proposed access restrictions to Harriet Street and Ahern Way,
the reconfiguration of Ahern Way from two-way to one-way, and the elimination of on-street
parking (about 45 spaces), the proposed project would result in a decrease in the number of vehicles,
particularly non-HOJ-related vehicles, accessing these streets. Some drivers may currently use
Harriet Street to travel from Bryant Street to Harrison Street, and these drivers would no longer be
able to travel on Harriet Street and instead would need to turn northbound prior to Harriet Street
(e.g., at Seventh Street which is one-way northbound), or east of Harriet Street at Sixth Street (twoway), or other streets. Non-HOJ-related drivers who currently use Ahern Way to travel from Sixth
Street to Harrison Street would no longer be able to travel on Ahern Way, and instead would need
to continue on Sixth Street northbound to Harrison Street, while access to the secure transport
area/sally port for CJ#1 and CJ#2 on the west side of Harriet Street at Ahern Way would be
maintained. As described under existing conditions, traffic counts taken during the p.m. peak hour
indicated that 50 vehicles traveled northbound on Harriet Street, 40 vehicles traveled on Ahern
Way (both directions), and approximately 80 vehicles exited Harriet Street onto Harrison Street.
Given the limited amount of traffic that utilizes Ahern Way and Harriet Street, and that some of
this traffic was likely related to the existing HOJ uses as well as land uses on the project site that
would be removed, this level of traffic diversion to other nearby streets would not be considered
significant. Commercial loading access is addressed further below.
As noted above, the proposed project would alter access to the HOJ and adjacent facilities, and
would implement controlled access on both Harriet Street and Ahern Way adjacent to the project
building site, subject to SFMTA and DPW review and approval. Designated secure service/loading
and sally port areas would be provided on both Ahern Way and Harriet Street, respectively. On
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Ahern Way a designated secure jail transport area and a bypass lane with a width of 14 to 22 feet
(or more) to the north of the transport area and length of approximately 100 feet could be provided.
On Harriet Street, a narrower 12-foot-wide by 80-foot-long service/loading area is proposed on the
east side of Harriet Street adjacent to the proposed RDF. Adjacent travel lanes would be designed
on the one-way streets to ensure that emergency response and other vehicles would be able to
bypass the proposed sally port and service/loading areas, and that service vehicles would be able
to enter the existing HOJ building services area on Harriet Street. See Figure 8 on p. 14.
The methods by which access to Harriet Street and Ahern Way would be restricted have not yet
been determined by DPW, and would be subject to review and approval by the SFMTA to ensure
that Sheriff’s Department vehicles accessing these streets do not block traffic flow on Sixth or
Bryant streets. On Sixth Street at Ahern Way, KEEP CLEAR is currently striped across the
southbound lanes to facilitate access into and out of Ahern Way, and this striping would remain
with the proposed project. In addition, there is a peak period No Left Turn sign posted in the
northbound direction, which restricts left turns from Sixth Street onto Ahern Way between 3:00
and 7:00 p.m.
Overall, the proposed project would reduce the number of vehicle trips from the project site and
would not substantially affect traffic operations at nearby study intersections, streets, and freeway
on- and off-ramps in the project vicinity. Therefore, project-related impacts on traffic operations
would be less than significant and no mitigation measures are necessary.
While the proposed project’s traffic impacts would be less than significant, Improvement
Measure I-TR-1: Transportation Demand Management Plan may be recommended for
consideration by City decision-makers to further reduce the less-than-significant transportation
impacts.
Improvement Measure I-TR-1: Transportation Demand Management (TDM) Plan
As an improvement measure to reduce vehicle miles traveled (VMT) by the proposed project
and to encourage use of alternate modes, the SFDPW could develop and implement a TDM
Plan as part of project approval. The following TDM measures have been identified for the
proposed project, and are based on the standard Planning Department TDM Program measures:
1. Identify TDM Coordinator
The project sponsor should identify a TDM Coordinator for the project site. The TDM
Coordinator would be responsible for the implementation and ongoing operation of all
applicable TDM measures described below. The TDM Coordinator could be a brokered
service through an existing transportation management association (e.g., the Transportation
Management Association of San Francisco, TMASF), or the TDM Coordinator could be a
staff member (e.g., DPW or Sheriff’s Department facility manager). The TDM
Coordinator would not have to work full-time at the project site. However, the TDM
Coordinator should be the single point of contact for all transportation-related questions
from facility employees and City (i.e., Planning Department) staff. The TDM Coordinator
should provide TDM information to facility employees about the transportation amenities
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and options available at the project site (e.g., Class 1 bicycle parking spaces) and nearby
(e.g., Muni bus routes).
2. Provide TDM Training for the TDM Coordinator
3. Provide Transportation and Trip Planning Information to Facility Employees and
Visitors
3a. New-hire packet. Provide a transportation insert in the new-hire packet that
includes information on transit service (local and regional, schedules and fares),
information on where transit passes could be purchased, information on the 511
Regional Rideshare Program and nearby bike and car share programs, and information
on where to find additional web-based alternative transportation materials (e.g.,
NextMuni phone app). This new-hire packet should be continuously updated as local
transportation options change, and the packet should be provided to each new facility
employee. Provide Muni maps, San Francisco Bicycle and Pedestrian maps upon
request.
3b. Current transportation resources. Maintain an available supply of Muni maps, San
Francisco Bicycle and Pedestrian maps, schedules, information and updates, for
visitors.
3c. Posted and real-time information. A local map and real-time transit information
could be installed on-site in a prominent and visible location, such as within the public
lobby of the proposed RDF. The local map should clearly identify transit, bicycle, and
key pedestrian routes, and also depict nearby destinations and commercial corridors.
Real-time transit information via NextMuni data could be displayed on a digital screen.
4. Annually conduct a City-approved commuter survey to staff and visitors
5. City Access for Data Collection
As part of an ongoing effort to quantify the efficacy of TDM measures, City staff may need
to access the project site to perform trip counts, and/or intercept surveys and/or other types
of data collection. All on-site activities should be coordinated through the TDM
Coordinator. DPW or Sheriff’s Department should assure future access to the site by City
staff.
With implementation of Improvement Measure I-TR-1, alternative modes would be encouraged
and the use of single-occupant vehicles would be discouraged to reduce VMT generated by the
proposed project.
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Transit Impacts
Impact TR-2: The proposed project would not result in a substantial increase in transit
demand that could not be accommodated by adjacent local and regional transit capacity, nor
would it cause a substantial increase in delays or operating costs such that significant adverse
impacts to local or regional transit service could occur. (Less than Significant)
As discussed above and presented in Table 3 on p. 66, the proposed project would result in an
increase of 28 net new transit trips to and from the project site during the weekday p.m. peak hour.
These new transit trips, distributed among the routes serving the project vicinity, would not
substantially change the ridership and capacity utilization of the nearby transit routes. As presented
in Table 2 on p. 60, the existing Muni routes in the project vicinity have available capacity during
the weekday p.m. peak hour. While some existing Muni bus routes run along Bryant Street
(8X Bayshore, 8AX/BX Bayshore Expresses, 27 Bryant, 47 Van Ness) and Sixth Street (14X
Mission Express and 27 Bryant), there are no bus stops directly adjacent to the project building
site, and therefore, vehicle access to the project building site, including the proposed changes to
site circulation via Harriet Street or Ahern Way, would not affect transit operations on other nearby
streets.
A portion of the 28 net new transit trips during the weekday p.m. peak hour would also utilize
regional transit providers. During the weekday p.m. peak hour, the regional screenlines currently
operate at less than the capacity utilization standard, and regional transit routes have capacity to
accommodate additional passengers. Thus, the additional transit trips would not substantially
change the ridership and capacity utilization of the regional screenlines, and would not affect
regional transit service.
Because the proposed project would not substantially affect the capacity utilization of the local and
regional transit routes, and would not affect the operations of the nearby Muni bus routes, the
project-related impacts on transit would be less than significant and no mitigation measures are
necessary.
Pedestrian Impacts
Impact TR-3: The proposed project would not result in a substantial overcrowding on
public sidewalks, nor create potentially hazardous conditions for pedestrians, or otherwise
interfere with pedestrian accessibility on the site and adjoining areas. (Less than
Significant)
As discussed above and presented in Table 3 on p. 66, the proposed project would result in an
increase of 50 net new pedestrian trips (28 transit and 22 walk trips) to and from the project building
site during the weekday p.m. peak hour. Primary public pedestrian access to the proposed RDF
would be on Sixth Street, and therefore the number of pedestrians on Sixth Street would increase
over existing conditions. Pedestrian volumes on Sixth Street between Bryant Street and Ahern
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Way are low (about 237 pedestrians during the weekday midday peak hour and 130 pedestrians
during the weekday p.m. peak hour), and additional pedestrian trips could be accommodated
without substantially affecting walking conditions. The addition of the net new pedestrian trips to
Bryant and Sixth streets would not substantially change the existing pedestrian conditions on the
adjacent streets.
The proposed project would maintain the east sidewalk on Harriet Street between Bryant Street and
Ahern Way (i.e., adjacent to the project building site) at its current width – 7 feet-3 inches. Future
pedestrian access along Harriet Street and Ahern Way is unclear based on preliminary designs.
Although access could be maintained along these two streets, this analysis assumes access could
be limited to HOJ and RDF traffic. On Harriet Street, pedestrian access on the east sidewalk would
be constrained at the location of the secure loading area outside of the proposed RDF, which would
extend about 12 feet into Harriet Street and extend 80 feet to the north. Similarly, on Ahern Way,
the six-foot-wide sidewalk on the south side of the street would be interrupted by the secure
transport area/sally port, and preliminary designs do not indicate how pedestrians would circumvent
this secure area or the secure area on Harriet Street. Given the restricted secure access of both
Ahern Way and Harriet Street, it is unclear how much general (non-RDF) pedestrian activity would
be permitted or encouraged in the area. Neither street provides sole pedestrian connection to any
nearby recreational or commercial areas, and alternate access along other streets in the area, such
as Sixth and Seventh streets, is available. As described under existing conditions, pedestrian
volumes on Harriet Street and Ahern Way were observed to be low, and pedestrian activity on these
sidewalks would likely decrease, and would be related primarily to the RDF activities.
As described in Section A,Project Description, on p. 18, a subterranean tunnel is proposed
underneath the Harriet Street roadway, sidewalks, and existing driveway to the HOJ building
services area to connect the basement level of the existing HOJ building to the basement level of
the proposed RDF, as shown in Figure 8 on p. 14. This tunnel, subject to SFMTA approval, would
be used to provide secure, direct transport of inmates between the proposed RDF and the courts in
the existing HOJ building. Construction of the proposed subterranean tunnel is discussed further
below.
Overall, the proposed project would likely reduce the amount of pedestrian and vehicle traffic on
Harriet Street and Ahern Way, potentially discouraging or limiting it to HOJ and RDF-related
travel. Instead the proposed project would add pedestrian traffic to Bryant and Sixth streets. These
alterations to pedestrian and vehicle traffic on Ahern Way and Harriet Street, likely unique to this
type of project, would not be considered significant. As indicated above, neither street would be
considered a significant pedestrian connection to areas outside the block, and alternate routes would
be available. Increases in pedestrian traffic on Bryant Street, Sixth Street, and other nearby streets
would not substantially affect the pedestrian conditions on these streets, create potentially
hazardous conditions for pedestrians, or otherwise interfere with pedestrian accessibility to the
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proposed RDF and adjoining areas. Therefore, the project-related impacts on pedestrians would be
less than significant and no mitigation measures are necessary.
Bicycle Impacts
Impact TR-4: The proposed project would not result in potentially hazardous conditions
for bicyclists, or otherwise substantially interfere with bicycle accessibility to the site and
adjoining areas. (Less than Significant)
The proposed RDF building would include on-site Class 1 bicycle parking spaces and shower and
locker facilities, as well as on-street Class 2 bicycle parking spaces to meet the Planning Code
requirements, although the number and location of these facilities have not been determined at this
time. Similarly, the reuse of the 480-484 Sixth Street building would require the provision of
Class 1 and Class 2 bicycle parking spaces, which would be provided to meet the Planning Code
requirements. Shower and locker facilities would not be required under the Planning Code, as the
occupied floor area of the 480-484 Sixth Street building does not currently exceed 10,000 gsf.
A portion of the net new other trips presented in Table 3 on p. 66 would be bicycle trips (i.e., a
portion of the four net new other trips during the weekday p.m. peak hour), and these trips would
be accommodated on the existing bicycle facilities in the project vicinity.
Although the proposed project would result in an increase in the number of bicycles in the vicinity
of the project site, the increase would not be substantial enough to affect bicycle travel or facilities
in the area. Similarly, the proposed project would result in a reduction of vehicle traffic and would
therefore not result in an increase in potential vehicle-bicycle conflicts. Therefore, proposed project
impacts to bicyclists would be less than significant and no mitigation measures are necessary.
Loading Impacts
Impact TR-5: The loading demand for the proposed project would be accommodated
within the proposed on-site loading facilities, and would not create potentially hazardous
conditions or significant delays for traffic, transit, bicyclists or pedestrians. (Less than
Significant)
Truck deliveries and service vehicles, including trash collection, for the proposed RDF would be
accommodated within the secure loading area along Harriet Street. The loading area would be
approximately 12 feet wide and 80 feet in length, subject to SFMTA review and approval, and
would extend up to 12 feet into the Harriet Street right-of-way (see Figure 8 on p. 14). The loading
demand of less than one loading space during the average and peak hour of loading activities, as
discussed above in the Project Travel Demand section, would be accommodated within this loading
area. On-street parking that currently occurs on the east side of Harriet Street (i.e., the No Stopping
Anytime regulation is not enforced) would be removed, as would the on-street parking on the west
side of the street, in order to provide adequate maneuvering space around the secure loading area.
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In addition, Harriet Street would be closed to vehicular through traffic; only official service vehicles
and emergency service vehicles would be allowed access, subject to SFMTA and DPW review and
approval.
RDF inmate passenger loading/unloading would be conducted from a secure transport area/sally
port on Ahern Way that would be able to accommodate two inmate transfer vehicles at one time.
Ahern Way between Sixth and Harriet streets would be converted from a two-way to a one-way
westbound street to allow for a bypass lane around the secure transport area/sally port. Ahern Way
would be closed to vehicular though traffic; only official service vehicles and emergency service
vehicles would be allowed access (see Figure 8 on p. 14).
As part of the proposed project, on-street parking would not be permitted adjacent to the proposed
RDF on Sixth Street, and DPW would request that the curb adjacent to the proposed RDF on Sixth
Street be designated either as a red zone or restricted to RDF-use only. This would result in the
elimination of the existing commercial loading space on Sixth Street. As part of the proposed
project, the existing driveway into the McDonald’s parking lot (which is located south of the
proposed RDF on Bryant Street) would be eliminated, and up to two on-street commercial loading
or parking spaces could be provided at this location. As presented in Table 4 on p. 67, the new
office and restaurant uses that may occupy the 480-484 Sixth Street building would result in a
demand for less than one loading space during the peak and average hours of loading activities, and
the demand could be accommodated on-street within the new commercial loading space(s) that
could be striped on Bryant Street or in the remaining parking spaces on Sixth Street between the
480-484 Sixth Street building and Bryant Street.
As described above, on the west side of Harriet Street between Bryant Street and Ahern Way, there
is an existing HOJ building services area with two driveways serving this area, a surface parking
and ambulance loading area for the Office of the Chief Medical Examiner with two driveways
serving this area, and exit and entry driveways to the existing HOJ’s basement level. In addition,
on the west side of Harriet Street at Ahern Way there is a driveway to the secure transport area/sally
port for the existing CJ#1 and CJ#2. The construction of secure service and jail transport areas
within the Harriet Street and Ahern Way roadways would not substantially affect the existing HOJ
building services, parking and ambulance loading areas, or the driveway to the secure transport
area/sally port for CJ#1 and CJ#2, as they would be designed to allow adequate travel lane widths
to accommodate access into and out of these facilities. Harriet Street between Bryant Street and
Ahern Way, and Ahern Way between Sixth and Harriet streets would be closed to non-HOJ and
RDF-related traffic, and only scheduled service and deliveries, and HOJ and RDF-related official
service vehicles (e.g., ambulances, inmate transfer vehicles) would be allowed access, and therefore
access to the existing HOJ building services area, the surface parking/ambulance loading area, and
the HOJ basement level from Harriet Street would be maintained.
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Because the proposed project loading demand would be accommodated within the proposed secure
service/loading area or the secure jail transport area, or on-street at the Sixth Street curb for the
480-484 Sixth Street building, because existing service and loading activities at the existing HOJ
building would be maintained, and because proposed loading operations would not result in
significant delays affecting traffic, transit, bicycles or pedestrians, the proposed project’s impact
on loading would be less than significant and no mitigation measures are necessary.
While the proposed project’s loading impacts would be less than significant, Improvement
Measure I-TR-2: On-Street Commercial Loading Spaces may be recommended for
consideration by City decision-makers.
Improvement Measure I-TR-2: On-Street Commercial Loading Spaces
As an improvement measure to accommodate commercial loading/unloading activities for the
480-484 Sixth Street building, DPW could replace the existing driveway on Sixth Street that
would be eliminated with up to two commercial loading spaces. The commercial
loading/unloading spaces would need to be approved at a public hearing through the SFMTA.
Implementation of Improvement Measure I-TR-2 would reduce the less-than-significant loading
impacts.
Emergency Vehicle Access Impacts
Impact TR-6: The proposed project would not result in significant impacts on emergency
vehicle access. (Less than Significant)
Emergency vehicle access to the project block via Bryant and Sixth streets would remain
unchanged from existing conditions, as the proposed project would not change the travel lanes on
these streets. Emergency service providers would continue to be able to pull up to the project block
from both Bryant and Sixth streets. Secondary emergency vehicle access to the existing HOJ
building is also currently provided via Harriet Street and Ahern Way, and with implementation of
the proposed project, both Harriet Street between Bryant Street and Ahern Way, and Ahern Way
between Sixth and Harriet streets would be closed to vehicular through traffic, and only official
service and emergency vehicles would be allowed access, subject to SFMTA and DPW review and
approval. A travel lane would be maintained at the locations of the secure service/loading area on
Harriet Street and secure transport area/sally port on Ahern Way to ensure that emergency vehicles
and other HOJ and RDF-related traffic would be able to travel on these streets. Thus, the proposed
project’s impacts on emergency vehicle access would be less than significant and no mitigation
measures are necessary.
Construction Impacts
Impact TR-7: The proposed project would not result in construction-related transportation
impacts because of their temporary and limited duration. (Less than Significant)
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Detailed plans for construction of the proposed project have not been developed. The project
sponsor estimates that construction of the proposed project would take approximately 30 months
to complete, with construction beginning mid-year in 2017, and building occupancy in the fall of
2020. Construction-related activities would typically occur Monday through Saturday, between
7:00 a.m. and 8:00 p.m.51 Construction is not anticipated to occur on Sundays or major legal
holidays, but may occur on an as-needed basis. The hours of construction would be stipulated by
the Department of Building Inspection, and the contractor would need to comply with the San
Francisco Noise Ordinance and the City’s Regulations for Working in San Francisco Streets.52
It is anticipated that construction staging would occur primarily on the project building site. It is
not anticipated that sidewalks adjacent to the project building site on Sixth Street or Bryant Street
would need to be closed during building construction. The sidewalk adjacent to the project building
site on Harriet Street would be widened from 4 feet to 7 feet-3 inches, and the sidewalk would be
closed, with pedestrian traffic diverted around the construction area, during construction of the
sidewalk. Similarly, it is anticipated that the sidewalk adjacent to the project building site on Ahern
Way would be closed during a portion of or entire duration of the project construction and
pedestrian traffic diverted around or to the north sidewalk on Ahern Way. Construction of the
subterranean tunnel underneath Harriet Street would likely require closure of Harriet Street for a
portion of the construction period. It is not anticipated that travel lane closures on Sixth or Bryant
streets would be required; however, the construction contractor would be required to coordinate
with the City regarding any temporary travel lane closures in order to minimize the impacts on
traffic. Lane and sidewalk closures or diversions are subject to review and approval by the City’s
Transportation Advisory Staff Committee (TASC), which consists of representatives from the Fire
Department, Police Department, SFMTA Traffic Engineering Division, and DPW.
There are no transit stops adjacent to the project building site, and therefore, project construction
would not substantially affect transit routes on Bryant or Sixth streets. In addition, prior to
construction, the project contractor would be required to coordinate with Muni’s Street Operations
and Special Events Office to coordinate construction activities and reduce any impacts to transit
operations.
Throughout the construction period, there would be a flow of construction-related trucks into and
out of the site. The impact of construction truck traffic would be a temporary lessening of the
capacities of local streets due to the slower movement and larger turning radii of trucks, which may
temporarily affect traffic operations.

51

52

The San Francisco Noise Control Ordinance (San Francisco Police Code Article 29) permits
construction activities seven days a week, between 7:00 a.m. and 8:00 p.m. Available online at
https://www.sfdph.org/dph/EH/Noise/default.asp. Accessed March 19, 2015.
Regulations for Working in San Francisco Streets, 8th Edition, January 2012. Available online at
http://www.sfmta.com/services/streets-sidewalks/construction-regulations. Accessed March 19, 2015.
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Construction activities would generate construction worker trips to the building site throughout the
construction period, and the additional workers would result in a temporary increase in the number
of person and vehicle trips traveling to and from the project site. Construction workers who drive
to the site would cause a temporary parking demand, and would likely be accommodated within
off-street facilities, as most on-street parking in the project vicinity is time-limited metered parking.
Overall, the proposed project’s construction-related transportation impacts would be less than
significant and no mitigation measures are necessary.
While the proposed project’s construction-related transportation impacts would be less than
significant, the following improvement measure is recommended for consideration by City decision
makers.
Improvement Measure I-TR-3: Construction Management Plan and Public Updates
Construction Coordination – To reduce potential conflicts between construction activities and
pedestrians, bicyclists, transit and vehicles at the project site, the contractor is required to
prepare a Construction Management Plan for the project construction period. The project
sponsor/construction contractor(s) is also required to meet with DPW, SFMTA, the Fire
Department, Muni Operations and other City agencies to coordinate feasible measures to
reduce traffic congestion, and other measures to reduce potential traffic, bicycle, and transit
disruption and pedestrian circulation effects during construction of the proposed project. This
review considers other ongoing construction in the project area.
Construction Truck Traffic Restrictions – To minimize potential for conflicts between
construction truck traffic traveling to and from the project building site, and nearby peak period
commute traffic, to the extent feasible, the construction contractor shall limit construction truck
trips to and from the project building site, as well as staging or unloading of equipment and
materials, to between the hours of 9:00 a.m. and 4:00 p.m. The hours of construction truck
restrictions would be determined by the SFMTA.
Carpool, Bicycle, Walk and Transit Access for Construction Workers – In addition to required
elements of the Construction Management Plan, to minimize parking demand and vehicle trips
associated with construction workers, the construction contractor shall include as part of the
Construction Management Plan methods to encourage carpooling, bicycle, walk, and transit
access to the project site by construction workers (such as providing transit subsidies to
construction workers, providing secure bicycle parking spaces, participating in free-toemployee ride matching program from www.511.org, participating in emergency rider home
program through the City of San Francisco (www.sferh.org), and providing transit information
to construction workers).
Project Construction Updates for Adjacent Businesses and Residents – In addition to required
elements of the Construction Management Plan, to minimize construction impacts on access to
nearby institutions, businesses and residents, the project sponsor, as part of the Construction
Management Plan, shall provide nearby residences and adjacent businesses with regularlyupdated information regarding project construction, including construction activities, peak
construction vehicle activities (e.g., concrete pours), travel lane closures, parking lane and
sidewalk closures. For example, a regular email notice could be distributed by the project
sponsor that would provide current construction information of interest to neighbors, as well
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as contact information for specific construction inquiries or concerns. Similarly, a construction
website could be created to provide such construction information.
Implementation of Improvement Measure I-TR-3 would further reduce the magnitude of the
proposed project’s less-than-significant construction-related transportation impacts, and would not
result in any secondary transportation-related impacts.
Parking Information
Senate Bill 743 amended CEQA by adding Public Resources Code §21099 regarding the analysis
of parking impacts for certain urban infill projects in transit priority areas.53 Public Resources Code
§21099(d), effective January 1, 2014, provides that “… parking impacts of a residential, mixed-use
residential, or employment center project on an infill site located within a transit priority area shall
not be considered significant impacts on the environment.” Accordingly, parking is no longer to
be considered in determining if a project has the potential to result in significant environmental
effects for projects that meet all three criteria established in the statute. The proposed project meets
the criteria of an “employment center” in a transit priority area, and thus the transportation impact
analysis does not consider the adequacy of parking in determining the significance of project
impacts under CEQA. However, the Planning Department acknowledges that parking conditions
may be of interest to the public and the decision-makers. Therefore, this section presents parking
information for informational purposes and considers any secondary physical impacts associated
with constrained supply (e.g., queuing by drivers waiting for scarce on-site parking spaces that
affects the public right-of-way) as applicable in the transportation impact analysis.
Neither the proposed RDF nor the reuse of the 480-484 Sixth Street building would include offstreet parking spaces, and the 21 existing parking spaces within the McDonald’s parking lot would
be eliminated. In addition, the proposed reconfiguration of Harriet Street and Ahern Way, subject
to SFMTA and DPW review and approval, would eliminate 45 on-street parking spaces on these
streets. Specifically, on Harriet Street between Bryant Street and Ahern Way a total of 22 parking
spaces would be eliminated from both sides of the street (as noted above, the existing parking
restrictions on the east side of the street are not enforced), while on Ahern Way between Sixth and
Harriet streets a total of 17 parking spaces would be eliminated from both sides of the street. The
ten motorcycle parking spaces on the west side of Harriet Street (near its intersection with Ahern
Way) would also be eliminated. In addition, on-street parking would not be permitted adjacent to
the proposed RDF on Sixth Street. DPW would request that the curb adjacent to the proposed RDF
53

A “transit priority area” is defined as an area within one-half mile of an existing or planned major transit
stop. A “major transit stop” is defined in California Public Resources Code §21064.3 as a rail transit
station, a ferry terminal served by either a bus or rail transit service, or the intersection of two or more
major bus routes with a frequency of service interval of 15 minutes or less during the morning and
afternoon peak commute periods. A map of San Francisco’s Transit Priority Areas is available online at
http://sfmea.sfplanning.org/Map%20of%20San%20Francisco%20Transit%20Priority%20Areas.pdf.
Accessed March 19, 2015.
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on Sixth Street (i.e., the curb between Ahern Way and the existing driveway to McDonald’s) be
designated either as a red zone, which would eliminate six on-street parking spaces, including one
commercial loading space, or restricted to RDF-use only. During field surveys on-street parking
spaces on Harriet Street, Ahern Way, and Sixth Street were at or close to 100 percent occupied
throughout the day. It is unclear whether the vehicles parked along Harriet Street, Ahern Way or
Sixth Street were related to existing HOJ or adjacent commercial and office building activity, some
of which would be removed as part of the proposed project. The elimination of the existing
driveways into the project building site on Sixth Street and on Bryant Street would add about four
on-street parking spaces, resulting in a net reduction of 41 on-street parking spaces.
As discussed above, the proposed project would, overall, result in a net reduction in the number of
vehicle trips traveling to and from the project site during the weekday p.m. peak hour (a reduction
of about 47 p.m. peak hour vehicle trips) to the project site, and would result in a decrease in the
associated parking demand. The net new weekday parking demand associated with the new uses
would be 10 spaces for the proposed RDF and 26 for the office/restaurant reuse of 480-484 Sixth
Street (see Table 5 on p. 68). Although not quantified, the proposed project would eliminate
parking demand associated with the existing residential and retail uses at the 480-484 Sixth Street
building, and the McDonald’s restaurant, although the parking demand associated with the
McDonald’s restaurant is primarily accommodated within its 21-space parking lot. In addition, 45
on-street parking spaces would be eliminated on Harriet Street (22 spaces), Ahern Way (17 spaces),
and Sixth Street (6 spaces). HOJ, Sheriff’s Department, and SFPD employees who may have
utilized this on-street parking could be accommodated in the available off-street parking under the
I-80 structure, which extends on both sides of Harriet Street between Sixth and Seventh streets.
Visitors or others that utilize the on-street parking on Harriet Street, Ahern Way, and Sixth Street
would need to be accommodated elsewhere in the project vicinity, either on street or in other offstreet facilities. Access to the off-street surface parking lots under the I-80 structure that are
reserved for HOJ, Sheriff’s Department, and SFPD use, the surface parking area for the Office of
the Chief Medical Examiner, and below-grade parking in the basement level of the HOJ building
would be maintained, as vehicles parked in these facilities would be permitted to access the secure
sections of Harriet Street and Ahern Way.
Overall, off-street and on-street parking occupancy in the project vicinity could increase due to the
proposed elimination of on-street parking spaces. Due to the existing high occupancy of on-street
parking, and likely difficulty in finding parking in the study area, some drivers may park outside
of the study area, switch to transit, carpool, bicycle or other forms of travel.
Cumulative Impacts
This section discusses the cumulative impacts on transportation that could result from the proposed
project, in conjunction with past, present, and reasonably foreseeable future projects. The
geographic context for the analysis of cumulative transportation impacts includes the sidewalks
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and roadways adjacent to the project site, and the local roadway and transit network in the vicinity
of the project site. The discussion of cumulative transportation impacts assesses the degree to
which the proposed project would affect the transportation network in conjunction with other
reasonably foreseeable projects, including the following:
Central Subway Project.54 The Central Subway Project is the second phase of the Third Street
light rail line (i.e., T Third), which opened in 2007. Construction is currently underway, and
the Central Subway will extend the T Third line northward from its current terminus at Fourth
and King streets to a surface station south of Bryant Street and go underground at a portal under
US 101. From there it will continue north to stations at Moscone Center (i.e., on the west side
of Fourth Street between Folsom and Clementina streets), Union Square – where it will provide
passenger connections to the Powell Street Station and BART – and in Chinatown, where the
line will terminate at Stockton and Clay streets.
Construction associated with utility relocation has been completed. Work is underway on the
tunnels contract, which consists of 1.5 miles of twin-bore tunnels underneath Fourth Street and
Stockton Street, from I-80 to North Beach. Its major components include construction of the
TBM launch box and cross passages; construction of an extraction shaft and portal; and
monitoring and protection of existing utilities, buildings, and BART tunnels. Construction of
the Central Subway is scheduled to be completed in 2017, and revenue service is scheduled for
2019.
San Francisco Bicycle Plan.55 The San Francisco Bicycle Plan includes planned short-term
improvements to Bicycle Route 19 on Fifth Street. Fifth Street improvements include the
construction of Class II bicycle lanes and Class III bicycle routes in both directions between
Market and Townsend streets. Bicycle Plan improvements on Fifth Street would reduce the
number of travel lanes and prohibit northbound and southbound left turns, as well as implement
other minor changes to lane geometry and on-street parking.
Transit Effectiveness Project.56 The Transit Effectiveness Project (TEP), part of Muni
Forward, presents a thorough review of San Francisco’s public transit system, initiated by
SFMTA in collaboration with the City Controller’s Office. The TEP is aimed at improving
reliability, reducing travel times, providing more frequent service and updating Muni bus routes
and rail lines to better match current travel patterns. The Planning Department published a
Draft EIR for the TEP Implementation Strategy in July 2013; the Final EIR was certified by
the Planning Commission on March 27, 2014. The SFMTA Board of Directors approved the
TEP on March 28, 2014. The TEP components will be implemented based on funding and
resource availability, and it is anticipated that the first group of service improvements will be
implemented in Fiscal Year 2015 and the second group in a subsequent phase. TEP
recommendations include new routes and route realignments, increased service frequency and
speed on busy routes, and elimination or consolidation of certain routes or route segments with
low ridership. The following changes are proposed by the TEP for routes in the vicinity of the
project site.

54

55

56

SFMTA Central Subway. Available online at http://www.centralsubwaysf.com/content/projectoverview. Accessed April 7, 2015.
SFMTA Bicycle Plan. Available online at http://www.sfmta.com/projects-planning/projects/2009-sanfrancisco-bicycle-plan. Accessed April 7, 2015.
SFMTA Transit Effectiveness Project (TEP). Available online at http://www.sfmta.com/projectsplanning/projects/tep-transit-effectiveness-project. Accessed April 7, 2015.
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•

The 8AX/BX Bayshore Expresses frequencies will increase during the peak periods.
Route segment north of Broadway would be eliminated, and segments south of 16th
Street would be rerouted.

•

A new 11 Downtown Connector will serve SoMa and North Beach, and would run on
Harrison and Folsom streets.

•

The 12 Folsom-Pacific will be discontinued.

•

The 14X Mission Express will have increased service frequency during the peak
periods.

•

The 19 Polk will run from Seventh and McAllister streets to Polk Street, and from
Polk, McAllister, to Hyde Street. With these changes, the 19 Polk will no longer run
on Market Street (between Seventh and Ninth streets), Larkin, Eddy or Hyde (between
Eddy and McAllister) streets, or on Geary Boulevard (between Larkin and Polk
streets).

•

A new 27 Folsom line will circulate around downtown, replacing the 12 Folsom in
SoMa, and also connecting North Beach with the Montgomery BART/Muni station.
Service on Bryant Street will be discontinued.

•

The 47 Van Ness route will be realigned. The route will terminate at Van Ness Avenue
and North Point Street and will share a terminal with the 49L Van Ness-Mission
Limited. A common terminal for both routes serving Van Ness Avenue would improve
reliability by allowing line management from a single point; the North Point segment
will be covered by new Route 11 Downtown Connector. The midday frequency will
change from 10 to 9 minutes, and the proposed route change will coordinate with
planned Van Ness BRT project.

Central SoMa Plan.57 The Central SoMa Plan is being developed and analyzed by the San
Francisco Planning Department to formalize an integrated community vision for the southern
portion of the Central Subway rail corridor. This area is located generally between Townsend
and Market streets along Fourth Street, between Second and Sixth streets. The plan’s goal is
to integrate transportation and land uses by implementing changes to the allowed land uses and
building heights. The plan also includes a strategy for improving the pedestrian experience in
this area. The following street network changes are proposed for Harrison and Bryant streets
in the vicinity of the project site:

57

•

Bryant Street would be modified between Second and Seventh streets. Between
Seventh and Sixth streets, Bryant Street would have four eastbound travel lanes, one
eastbound transit-only lane, and parallel parking along the north and south curbs at all
times. Sidewalks would remain 8 feet wide.

•

Harrison Street would be modified between Second and 11th streets. Currently this
section of Harrison Street is configured with five travel lanes in the westbound
direction, parallel parking along both the north and south curbs, and 8-foot wide
sidewalks. The Central SoMa Plan would reconfigure Harrison Street to include a
transit-only lane for the 8X Bayshore, and sidewalks would be widened within the Plan
area between Sixth and Second streets. The length of the transit-only lane would vary
between the Howard/Folsom One-way and Two-way options.
Under the

City and County of San Francisco Planning Department, Central SoMa Plan. Available online at
http://www.sf-planning.org/index.aspx?page=2557. Accessed April 7, 2015.
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Howard/Folsom Two-way Option, Harrison Street between Seventh and Tenth streets
would have angled parking and fewer travel lanes. This is elaborated below.
Howard/Folsom One-way Option: Between Sixth and Tenth streets, Harrison Street would
have four westbound travel lanes, one westbound transit-only lane, and parallel parking along
the north and south curbs at all times. Sidewalks would remain 8 feet wide. At Seventh Street,
there would be a transit-only signal phase that would enable the outbound 8X Bayshore bus to
turn left onto the southbound US 101 freeway on-ramp from the right lane.
Howard/Folsom Two-way Option: Between Sixth and Seventh streets, Harrison Street would
have four westbound travel lanes, one westbound transit-only lane, and parallel parking along
the north and south curbs at all times. Sidewalks would remain 8 feet wide. At Seventh Street,
there would be a transit-only signal phase that would enable the outbound 8X Bayshore bus to
turn left onto the southbound US 101 freeway on-ramp from the right lane.
Cumulative Traffic Impacts
Impact C-TR-1: The proposed project in combination with past, present and reasonably
foreseeable future development would not contribute considerably to significant cumulative
traffic impacts. (Less than Significant)
Future 2040 Cumulative traffic conditions for the intersections in the project vicinity were obtained
from the transportation impact analysis being conducted for the Central SoMa Plan Transportation
Impact Study. The traffic volumes used in the analysis were estimated based on cumulative
development and growth identified by the San Francisco County Transportation Authority
(SFCTA) SF-CHAMP travel demand model, using model output that represents Existing
conditions and model output for 2040 Cumulative conditions. The 2040 Cumulative conditions
assume implementation of the Central SoMa Plan Howard/Folsom One-way Option, where both
streets would retain a one-way configuration (except Folsom Street east of Second Street which
would retain its existing two-way operation).
Table 6: Intersection LOS – Existing and 2040 Cumulative Conditions - Weekday P.M. Peak
Hour presents the 2040 Cumulative intersection operating conditions for the weekday p.m. peak
hour for the four signalized intersections adjacent to the project block. Under 2040 Cumulative
conditions, three of the four intersections would operate at LOS E or LOS F conditions. As noted
in Impact TR-1, the proposed project would result in a net decrease in the number of vehicle trips
traveling to and from the project site; thus it would not contribute to the poor operating conditions
at these three intersections. Therefore, the proposed project would not contribute considerably to
significant cumulative impacts at these intersections.
As described above, as part of the proposed project, portions of Harriet Street and Ahern Way
would be reconfigured to accommodate designated, secure service and jail transport areas
constructed as part of the proposed RDF, subject to SFMTA and DPW review and approval. Harriet
Street between Bryant Street and Ahern Way, and Ahern Way between Sixth and Harriet streets
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Table 6:

Intersection LOS – Existing and 2040 Cumulative Conditions - Weekday P.M.
Peak Hour

Intersection
1.
2.
3.
4.

Harrison Street/Sixth Street b
Harrison Street/Seventh Street c
Bryant Street/Sixth Street b
Bryant Street/Seventh Street c

Existing Conditions
Average
LOS
Vehicle Delay a
31.6
C
30.2
C
>80
F
18.7
B

2040 Cumulative Conditions
Average
LOS
Vehicle Delay a
66.5
E
67.1
E
>80
F
39.5
D

Notes:
a Delay is presented in seconds per vehicle.
b Traffic counts conducted in September 2012.
c Traffic counts conducted in September 2009.
Source:

LCW Consulting (LOS analysis taken from Central SoMa Plan Transportation Impact Study, October 2014.

would be closed to through traffic in both directions, and only HOJ and RDF-related official service
vehicles, scheduled delivery and service vehicles, and emergency response vehicles would be
allowed access. Non-HOJ related drivers on the portions of Harriet Street and Ahern Way that
would be restricted would need to divert to other streets. Given the limited amount of traffic that
utilizes Ahern Way and Harriet Street, this level of traffic diversion to other nearby streets would
not substantially affect cumulative traffic conditions in the project vicinity.
For the above reasons, the proposed project, in combination with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative traffic
impacts and no mitigation is necessary.
Cumulative Transit Impacts
Impact C-TR-2: The proposed project in combination with past, present and reasonably
foreseeable development would not contribute to significant cumulative transit impacts on
local or regional transit capacity. (Less than Significant)
Future year 2040 Cumulative transit conditions were utilized to assess the cumulative effects of a
proposed project and other development that would occur though the year 2040. Consistent with
San Francisco Planning Department guidance the impact assessment is conducted for the San
Francisco downtown and regional screenlines.58 The 2040 Cumulative transit screenline analysis
accounts for ridership and/or capacity changes associated with the TEP and the Central Subway
Project (which is scheduled to open in 2019), among other transit projects. The 2040 Cumulative
transit screenlines were developed in coordination with SFMTA based on the SFCTA travel
demand model analysis. Forecasted future hourly ridership demand was then compared to expected
hourly capacity, as determined by the likely route and headway changes identified in the TEP to
estimate capacity utilization under 2040 Cumulative conditions. As noted above, the year 2040
58

Planning Department Transportation Team, Regional & Local 2014 Cumulative Transit Screenlines for
Transportation Impact Studies, Memo to Planning Department Transportation Consultants, March 10,
2014. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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Cumulative analysis assumes changes to the capacity of the lines as identified by route changes and
headway changes indicated within the recommended TEP and other transit improvement projects
(such as the Van Ness Avenue Bus Rapid Transit Project).
Under 2040 Cumulative conditions during the weekday p.m. peak hour, the Northwest screenline
is projected to operate at 87 percent capacity utilization, which would be above the SFMTA’s
85 percent capacity utilization standard. All other screenlines would operate below the 85 percent
capacity utilization standard. Five transit corridors within the San Francisco downtown screenlines,
specifically the California, Sutter/Clement and Fulton/Hayes corridors within the Northwest
screenline, and the Mission and San Bruno/Bayshore corridors within the Southeast screenline,
would exceed the 85 percent capacity utilization standard during the weekday p.m. peak hour. The
proposed project would generate 28 net new transit trips during the weekday p.m. peak hour that
would be distributed to both local and regional transit lines in both the peak and non-peak
directions.59 This level of contribution of transit trips would not substantially change the transit
operating conditions for local transit lines, even those operating above SFMTA’s 85 percent
capacity utilization standard. Therefore, the proposed project would result in a less-than-significant
contribution to 2040 Cumulative transit conditions, including to the Northwest and Southeast
screenlines and corridors within these screenlines.
For the regional screenlines, all regional transit service providers are projected to operate below
the capacity utilization standard of 100 percent during the weekday p.m. peak hour.60 As discussed
above, the project would generate 28 net new transit trips to be distributed to both local and regional
transit lines during the weekday p.m. peak hour. This level of transit trips would not substantially
affect cumulative ridership on regional transit service. Therefore, the cumulative impacts to
regional transit would be less than significant and no mitigation is necessary.
Overall, for the above reasons, the proposed project, in combination with past, present and
reasonably foreseeable development in San Francisco, would result in less-than-significant
cumulative transit impacts.
Cumulative Pedestrian Impacts
Impact C-TR-3: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative pedestrian impacts. (Less than Significant)
59

60

During the weekday p.m. peak period the peak direction for transit routes is in the outbound direction
from downtown San Francisco, and in the weekday a.m. peak period it is in the inbound direction
towards downtown San Francisco.
Planning Department Transportation Team, Regional & Local 2014 Cumulative Transit Screenlines for
Transportation Impact Studies, Memo to Planning Department Transportation Consultants, March 10,
2014. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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Pedestrian circulation impacts by their nature are site-specific and generally do not contribute to
impacts from other development projects. The proposed project would not result in overcrowding
of sidewalks or create new potentially hazardous conditions for pedestrians under existing or
cumulative conditions. Overall, the proposed project would likely reduce the amount of pedestrian
and vehicle traffic travelling on Harriet Street and Ahern Way, potentially discouraging or limiting
it to HOJ and RDF-related travel. Instead, the proposed project would add pedestrians to Bryant
and Sixth streets. Project-related increases in pedestrians on Bryant, Sixth, and other nearby streets
would not substantially affect the pedestrian conditions on these streets, or contribute substantially
to cumulative conditions in the project vicinity. Walk trips may increase between the completion
of the proposed project and the 2040 Cumulative conditions due to development in the area,
although not to the level that would induce overcrowding of sidewalks under the cumulative
conditions. Furthermore, as part of the Central SoMa Plan, the sidewalks on Bryant Street would
be widened between Second and Sixth streets from 8 feet to 15 feet (and would remain 12 feet west
of Sixth Street).
For the above reasons, the proposed project, in combination with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative
pedestrian impacts and no mitigation is necessary.
Cumulative Bicycle Impacts
Impact C-TR-4: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative bicycle impacts. (Less than Significant)
The proposed project would not contribute considerably to cumulative bicycle circulation
conditions in the area, although some of the project travel demand would occur by bicycle.
Bicycling trips in the area may increase between the completion of the proposed project and the
cumulative scenario due to general growth in the area. As noted above, under 2040 Cumulative
conditions, there is a projected increase in vehicles at intersections in the vicinity of the proposed
project, which may result in an increase in vehicle-bicycle conflicts at intersections and driveways
in the study area. While there would be a general increase in vehicle traffic that is expected through
the future 2040 Cumulative conditions, the proposed project would not result in an increase in
vehicle trips and therefore would not contribute to any potentially hazardous conditions for
bicycles, or otherwise interfere with bicycle accessibility to the site and adjoining areas. Therefore,
for the above reasons, the proposed project, in combination with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative
impacts on bicyclists and no mitigation is necessary.
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Cumulative Loading Impacts
Impact C-TR-5: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative loading impacts. (Less than Significant)
Loading impacts, like pedestrian impacts, are by their nature localized and site-specific, and would
not contribute to impacts from other development projects near the project building site. Moreover,
the proposed project would not result in loading impacts, as the estimated loading demand would
be met on site within the secure areas on the project building site – a loading area on Harriet Street
and a secure jail transport area (sally port) on Ahern Way – or on street on Sixth Street. As part of
the proposed project, Harriet Street between Bryant Street and Ahern Way, and Ahern Way
between Sixth and Harriet streets would be closed to non-HOJ and RDF-related traffic. Because
scheduled service and deliveries and HOJ and RDF-related official service vehicles (e.g.,
ambulances, inmate transfer vehicles) would be permitted, access to the existing HOJ building
services area, surface parking and ambulance loading area, below-grade parking driveways, and
the driveway to the secure jail transport/sally port for CJ#1 and CJ#2 off Harriet Street, would be
maintained. In addition, Improvement Measure I-TR-2: On-Street Commercial Loading
Spaces would further reduce the proposed project’s less-than-significant impacts related to loading
by ensuring that on-street commercial loading spaces are provided on Sixth Street. Therefore, for
the above reasons, the proposed project, in combination with past, present and reasonably
foreseeable development in San Francisco, would result in less-than-significant cumulative
loading impacts and no mitigation is necessary.
Cumulative Emergency Vehicle Access Impacts
Impact C-TR-6: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative emergency vehicle access impacts. (Less than Significant)
The proposed project would not substantially affect cumulative emergency vehicle access
conditions in the area. With implementation of the proposed project, emergency vehicle access to
the project site would be maintained via Sixth and Bryant streets. Emergency vehicles would be
permitted access to Harriet Street and Ahern Way. Therefore, for the above reasons, the proposed
project, in combination with past, present and reasonably foreseeable development in San
Francisco, would result in less-than-significant cumulative emergency vehicle access impacts and
no mitigation is necessary.
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Cumulative Construction Impacts
Impact C-TR-7: The proposed project in combination with past, present and reasonably
foreseeable future development in the project vicinity would not contribute considerably to
any significant cumulative construction-related transportation impacts. (Less than
Significant)
The construction of the proposed project may overlap with construction of other projects that are
under construction, approved, or for which the Planning Department has an Environmental
Evaluation Application on file, including 350 Eighth Street (under construction), 345 Sixth Street,
363 Sixth Street, 377 Sixth Street, 280 Seventh Street, 598 Brannan Street, 190 Russ Street, and
510-520 Townsend Street, as well as other development projects proposed under the Western SoMa
Community Plan and Central SoMa Plan. Construction activities associated with these projects
would cumulatively affect access, traffic, and pedestrians on streets used as access routes to and
from the project sites (e.g., Bryant Street, I-80 off-ramp and on-ramps). The cumulative impacts
of multiple nearby construction projects would, although potentially disruptive to local traffic, not
be cumulatively considerable, as construction periods would be of temporary duration, and the
proposed project’s construction contractor would be required to coordinate with various City
departments such as SFMTA and DPW through the TASC to develop construction management
plans that would address construction-related vehicle routing and pedestrian movements adjacent
to the construction area for the duration of construction period. In addition, Improvement
Measure I-TR-3: Construction Management Plan and Public Updates, would further reduce
the proposed project’s less-than-significant impacts related to potential conflicts between
construction activities and pedestrians, transit, and autos, including construction truck traffic
management, project construction updates for adjacent businesses and residents, and carpool and
transit access for construction workers. Therefore, for the above reasons, the proposed project, in
combination with past, present and reasonably foreseeable development in San Francisco, would
result in less-than-significant cumulative construction-related transportation impacts and no
mitigation is necessary.
Cumulative Parking Conditions
Senate Bill 743 amended CEQA by adding Public Resources Code §21099 directing that parking
impacts for urban infill projects in transit priority areas shall not parking as a significant impact on
the environment. Therefore, the transportation impact analysis does not consider parking as a
potential impact under CEQA, and the following is provided for informational purposes.
Considering cumulative parking conditions, over time, due to the land use development and
increased density anticipated within the City, parking demand and competition for on- and offstreet parking is likely to increase. Consistent with the City’s Transit First Policy, the City’s Better
Streets Plan and related projects, the proposed project would not provide on-site parking spaces.
In addition, the 21 parking spaces within the existing McDonald’s parking lot would be eliminated,
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as would the demand associated with this use and other uses on the project building site that would
be eliminated. On Harriet Street, Ahern Way, and Sixth Street, on-street parking on one side (i.e.,
on Sixth Street) or both sides of the street (i.e., on Harriet Street and Ahern Way) would be
prohibited, subject to SFMTA and DPW review and approval, while up to four additional parking
spaces could be provided by eliminating the existing driveways into the project building site on
Bryant and Sixth streets, resulting in a net reduction of 41 on-street parking spaces. In addition, 10
motorcycle parking spaces on the west side of Harriet Street (near its intersection with Ahern Way)
would be eliminated. As under existing conditions, the net new project parking demand, and the
demand associated with the parking spaces that would be eliminated, would need to be
accommodated on-street or within nearby off-street facilities, and area-wide parking occupancy
would increase further. Under cumulative conditions, as under existing conditions, due to the
difficulty in finding on-street parking in the study area, some drivers may park outside of the study
area, switch to transit, car-sharing, carpooling, walking, or bicycling.

Topics:

5.

NOISE—Would the project:

a)

Result in exposure of persons to or generation
of noise levels in excess of standards
established in the local general plan or noise
ordinance, or applicable standards of other
agencies?

b)

Result in exposure of persons to or generation
of excessive groundborne vibration or
groundborne noise levels?

c)

Result in a substantial permanent increase in
ambient noise levels in the project vicinity
above levels existing without the project?

d)

Result in a substantial temporary or periodic
increase in ambient noise levels in the project
vicinity above levels existing without the
project?

e)

For a project located within an airport land
use plan area, or, where such a plan has not
been adopted, in an area within two miles of a
public airport or public use airport, would the
project expose people residing or working in
the area to excessive noise levels?

f)

For a project located in the vicinity of a private
airstrip, would the project expose people
residing or working in the project area to
excessive noise levels?

g)

Be substantially affected by existing noise
levels?
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The project site is not located within an airport land use plan area or within two miles of a public
use airport, nor is it within the vicinity of a private airstrip. Therefore, the proposed project would
not expose people residing or working in the area to excessive aviation-related noise levels, and
Topics E.5(e) and E.5(f) are not applicable to the proposed project.
SETTING
Sound Fundamentals
Sound is characterized by various parameters that describe the rate of oscillation (frequency) of
sound waves, the distance between successive troughs or crests in the wave, the speed that it travels,
and the pressure level or energy content of a given sound. The sound pressure level has become
the most common descriptor used to characterize the loudness of an ambient sound, and the decibel
(dB) scale is used to quantify sound intensity. Because sound can vary in intensity by over one
million times within the range of human hearing, a logarithmic loudness scale is used to keep sound
intensity numbers at a convenient and manageable level. Since the human ear is not equally
sensitive to all sound frequencies within the entire spectrum, human response is factored into sound
descriptions in a process called “A-weighting,” expressed as “dBA.” The dBA, or A-weighted
decibel, refers to a scale of noise measurement that approximates the range of sensitivity of the
human ear to sounds of different frequencies. On this scale, the normal range of human hearing
extends from about 0 dBA to about 140 dBA. Except in carefully controlled laboratory
experiments, a change of only 1 dBA in sound level cannot be perceived. Outside of the laboratory,
a 3 dBA change is considered a perceptible difference. A 10 dBA increase in the level of a
continuous noise represents a perceived doubling of loudness.
Noise Descriptors
Noise is generally defined as sound that is loud, disagreeable, unexpected, or unwanted. Sound is
mechanical energy transmitted in the form of a wave by a disturbance or vibration that causes
pressure variation in air the human ear can detect. Variations in noise exposure over time are
typically expressed in terms of a steady‐state energy level (called Leq) that represents the acoustical
energy of a given measurement, or alternatively as a statistical description of what sound level is
exceeded over some fraction (10, 50 or 90 percent) of a given observation period (i.e., L10, L50,
L90). Leq (24) is the steady‐state acoustical energy level measured over a 24‐hour period. Lmax
is the maximum, instantaneous noise level registered during a measurement period. Because
community receptors are more sensitive to unwanted noise intrusion during the evening and at
night, state law requires that, for planning purposes, an artificial dBA increment be added to
evening and nighttime noise levels to form a 24‐hour noise descriptor called the Community Noise
Equivalent Level (CNEL). CNEL adds a 5 dBA penalty during the evening (7 p.m. to 10 p.m.) and
a 10 dBA penalty at night (10 p.m. to 7 a.m.). Another 24‐hour noise descriptor, called the day‐
night noise level (Ldn), is similar to CNEL. Both CNEL and Ldn add a 10 dBA penalty to all
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nighttime noise levels between 10 p.m. and 7 a.m., but Ldn does not add the evening 5 dBA penalty
between 7 p.m. and 10 p.m. In practice, Ldn and CNEL usually differ by less than 1 dBA at any
given location for transportation noise sources. Table 7: Representative Environmental Noise
Levels presents representative noise sources and their corresponding noise levels in dBA at varying
distances from the noise sources.
Table 7: Representative Environmental Noise Levels
Common Outdoor Activities

Noise Level (dBA)
110

Common Indoor Activities
Rock Band

Jet Fly-over at 100 feet
100
Gas Lawnmower at 3 feet
90
Diesel Truck going 50 mph at 50 feet
80
Noise Urban Area during Daytime
Gas Lawnmower at 100 feet
Commercial Area
Heavy Traffic at 300 feet

70

Food Blender at 3 feet
Garbage Disposal at 3 feet
Vacuum Cleaner at 10 feet
Normal Speech at 3 feet

60

Quiet Urban Area during Daytime

50

Quiet Urban Area during Nighttime

40

Large Business Office
Dishwasher in Next Room
Theater, Large Conference Room
(background)

Quiet Suburban Area during Nighttime
30
Quiet Rural Area during Nighttime

Library
Bedroom at Night, Concert Hall
(background)

20
Broadcast/Recording Studio
10
0
Source:

California Department of Transportation, Technical Noise Supplement to the Traffic Noise Analysis Protocol,
September 2013.

Attenuation of Noise
A receptor’s distance from a noise source affects how noise levels attenuate (decrease).
Transportation noise sources tend to be arranged linearly, such that roadway traffic attenuates at a
rate of 3.0 dBA to 4.5 dBA per doubling of distance from the source; on the other hand, point
sources of noise, including stationary, fixed, and idle mobile sources, like idling vehicles or
construction equipment, typically attenuate at a rate of 6.0 dBA to 7.5 dBA per doubling of distance
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from the source.61 Noise levels can also be attenuated by “shielding” or providing a barrier between
the source and the receptor.
Vibration and Groundborne Noise
Vibration is an oscillatory motion through a solid medium in which the motion’s amplitude can be
described in terms of displacement, velocity, or acceleration. Typically, groundborne vibration
generated by man-made activities attenuates rapidly with distance from the source of the vibration.
Vibration is typically measured by peak particle velocity (PPV) in inches per second (in/sec). With
the exception of long-term occupational exposure, vibration levels rarely affect human health.
Instead, most people consider vibration to be an annoyance that can affect concentration or disturb
sleep. People may tolerate infrequent, short duration vibration levels, but human annoyance to
vibration becomes more pronounced if the vibration is continuous or occurs frequently. High levels
of vibration can damage fragile buildings or interfere with sensitive equipment. According to the
Federal Transit Administration, if groundborne vibration exceeds 0.5 in/sec PPV, it could cause
cosmetic damage to a structure.62
Typical sources of groundborne vibration in San Francisco are large-scale construction projects
that involve pile driving or underground tunneling, and Muni Metro’s light rail vehicles and historic
streetcars. Vibration is also caused by transit vehicles in the subway system under Market Street,
including Muni Metro light rail vehicles and Bay Area Rapid Transit (BART) trains. Because
rubber tires provide vibration isolation, rubber tire vehicles, such as Muni buses, trucks, and
automobiles, rarely create substantial groundborne vibration effects unless there is a discontinuity
or bump in the road that causes the vibration.63
Existing Conditions
Ambient Noise Levels
The project site is bounded by the existing County Jail Facilities in the 425 Seventh Street building
(CJ#1 and CJ#2) and the I-80 freeway on the north, Seventh Street on the west, Sixth Street on the
east, and Bryant Street on the south (see Figure 3 on p. 6). The project site block is bisected by
Harriet Street to form the HOJ site (the western portion of the project site) and the project building
61

62

63

The additional 1.5 dBA of attenuation is from ground-effect attenuation that occurs above soft
absorptive ground (such as normal earth and most ground with vegetation). Over hard ground (such as
concrete, stone, and very hard-packed earth) these effects do not occur. (U.S. Housing and Urban
Development, The Noise Guidebook, 1985, p. 24.)
Federal Transit Administration (FTA), Transit Noise and Vibration Impact Assessment, DTA-VA-901003-06, May 2006, p. 12-9. Available online at http://www.fta.dot.gov/documents/FTA_Noise_
and_Vibration_Manual.pdf. Accessed February 27, 2015.
FTA, Transit Noise and Vibration Impact Assessment, DTA-VA-90-1003-06, May 2006, p. 7-9.
Available online at http://www.fta.dot.gov/documents/FTA_Noise_and_Vibration_Manual.pdf.
Accessed February 27, 2015.
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site (the eastern portion of the project site). Harriet Street provides vehicular access to the at-grade
HOJ building services area, the at-grade surface parking/ambulance loading area for the Office of
the Chief Medical Examiner, and sub-surface parking in the HOJ’s below-grade basement level (at
the northeast corner of the HOJ building and Ahern Way). The project site is located in an urban
area where the sound of vehicular traffic (autos, trucks, buses) on the I-80 freeway and adjacent
streets dominates the existing ambient noise environment.
The San Francisco Department of Public Health (DPH) has mapped background noise levels
throughout the City. The San Francisco DPH Background Noise Levels – 2009 map is based on
both a citywide modeling of traffic volumes and on a sample of sound level readings.64 The map
presents background noise levels between a range of 50-55 dBA (Ldn) on the low end to over
70 dBA (Ldn) on the high end. Based on the DPH map, noise levels immediately adjacent to
project site frontages (Sixth, Harriet, Bryant, and Seventh) exceed 70 dBA (Ldn). Consistent with
this mapping, the daytime noise level adjacent to Sixth Street was measured to be 70 dBA (Leq) at
40 feet from the centerline,65 which indicates that the 24-hour Ldn noise level would be above
70 dBA.
Groundborne Vibration
There are no known sources of existing groundborne vibration in the vicinity of the project site.
Ambient Noise Measurements
Noise measurements were collected at the project site (and its immediate vicinity) to characterize
the existing noise environment (see Appendix E of this PMND). Two long-term site-specific noise
measurements were collected for a 48-hour period from Tuesday, September 16, 2014 to Thursday,
September 18, 2014. Measurement #1 was taken on the roof of the CJ#1/CJ#2 building at 134 feet
from the freeway centerline, while Measurement #2 was taken on the roof of the Hall of Justice
(where CJ#3 and CJ#4 are located) at 228 feet from the freeway centerline. Measurement locations
#1 and #2 were five and seven floors above street level, respectively. Measurement locations are
indicated on Figure 16: Noise Measurement Locations. These measurements indicate that
existing noise levels (at or above the freeway elevation) range from 77 to 79 dBA (Ldn) at 228 feet
and 134 feet from the freeway centerline, respectively. The I-80 freeway is elevated in the site

64

65

San Francisco Planning Department, San Francisco General Plan, Environmental Protection Element,
Map 1: Background Noise Levels – 2009. Available online at http://www.sf-planning.org/ftp/
general_plan/images/I6.environmental/ENV_Map1_Background_Noise%20Levels.pdf. Accessed
February 22, 2015.
This 15-minute short-term noise measurement (S1) was taken mid-day on September 15, 2014.
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vicinity (approximately 35 feet high) so that freeway noise levels are lower at street level (about
5 to 6 dB less) than on upper floors.66
Existing Sensitive Receptors
Some land uses (and associated users) are considered more sensitive to ambient noise levels than
others due to the types of activities typically involved with the land use and the amount of noise
exposure (in terms of both exposure duration and insulation from noise). In general, occupants of
residences, schools, daycare centers, hospitals, places of worship, and nursing homes are
considered to be sensitive receptors (i.e., persons who are sensitive to noise based on their specific
activities, age, health, etc.). Land uses in the vicinity of the project site include institutional, office,
commercial, industrial, and residential uses. These are described in further detail in Section B,
Project Setting, on pp. 21-24. On the project building site, there is an SRO residential building
located at 480-484 Sixth Street along the eastern project building site boundary. On the HOJ site,
these are existing inmates located in CJ#3 and CJ#4 on the 6th and 7th floors of the HOJ building
(see Table 8: Noise Sensitive Receptors on and in the Vicinity of the Project Site. Off-site
noise‐sensitive receptors in the project vicinity include the existing inmates located in CJ#1 and
CJ#2 along the north boundary of the HOJ site, residences, a pre-K to 5th grade public school, and
a church. There are no daycare facilities, hospitals, skilled nursing facilities, or public libraries in
the project vicinity.
Table 8: Noise Sensitive Receptors on and in the Vicinity of the Project Site
Type of Sensitive Receptor
Sensitive Receptors on the Project Site
Residential
Residential

Address

Direction from Site

CJ#3 and CJ#4
480-484 Sixth Street

6th and 7th floors of HOJ
East of HOJ

Sensitive Receptors in Immediate Vicinity of the Project Site
Residential
CJ#1 and CJ#2
Sensitive Receptors 170 Feet or More from Project Site
Residential
318-320 Harriet Street
Residential
516 Sixth Street
Residential
17-19 Boardman Place
Residential
52 Gilbert Street
Residential
128 Morris Street
Church
345 7th Street
Bessie Carmichael Elementary School
Source:

66

45 Cleveland Street

North of HOJ
South across Bryant Street
South across Bryant Street
South across Bryant Street
South across Bryant Street
Southeast across Bryant Street
approximately 600 feet north
(across I-80 freeway)
approximately 470 feet north
(across I-80 freeway)

Orion Environmental Associates, 2015

Noise measurements collected on-site from 9/16/14 to 9/18/14 indicate that daytime (mid-day) noise
levels on the roof of the HOJ building were approximately 72 dBA (Leq) at approximately 240 feet from
the freeway centerline, while a short-term measurement (S2), taken at the site at street level (see
Figure 16: Noise Measurement Locations), indicated that the noise level was 66 dBA (Leq) at
approximately 270 feet from the freeway centerline.
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The Environmental Protection Element of the San Francisco General Plan contains Land Use
Compatibility Guidelines for Community Noise for determining the compatibility of various land
uses with different noise levels (see Figure 17: San Francisco Land Use Compatibility Chart
for Community Noise). These guidelines, which are similar to state guidelines set forth by the
Governor’s Office of Planning and Research, indicate maximum acceptable noise levels for various
land uses. For residential land uses, the maximum satisfactory exterior noise level without
incorporating noise insulation features into a project is 60 dBA (Ldn). Where existing noise levels
exceed 65 dBA (Ldn), residential development is generally discouraged. Where exterior noise
levels exceed 60 dBA (Ldn), new residential development must demonstrate, through the
preparation of a detailed noise analysis, how the interior noise standard of 45 dBA (Ldn) would be
met. Interior noise levels in new development can be reduced through the use of noise insulating
windows and by using sound insulation materials in walls and ceilings.
IMPACTS
Impact NO-1: The proposed project would not result in a substantial permanent increase
in ambient noise or vibration levels nor would it permanently expose persons to noise levels
in excess of standards in the San Francisco General Plan and Noise Ordinance (Article 29 of
the Police Code) (Less than Significant)
Noise
The western portion of the project site is developed with the Hall of Justice (HOJ) building
(850 Bryant Street, eight stories high) including CJ#3 and CJ#4 on the 6th and 7th floors of the HOJ
building. The CJ#1/CJ#2 building (425 Seventh Street, five stories high) is located north of the
HOJ site. Off-street parking areas are located on the north side of the CJ#1/CJ#2 building under
the I-80 freeway structure, and east of the HOJ building.
The project building site is fully developed, with five existing buildings that range from one to
three stories tall and two paved vacant lots, and areas of surface parking and driveways serving
some of these buildings. These buildings are currently occupied with commercial uses (450 Sixth
Street, one story tall, and 444 Sixth Street, one story tall), 14 SRO residences with ground floor
retail space (480-484 Sixth Street, three stories tall), office uses (800-804 Bryant Street, three
stories tall), and a McDonald’s restaurant (820 Bryant Street, one story tall). Project
implementation would remove the three one-story commercial buildings and replace them with the
proposed five-story rehabilitation and detention facility (RDF). The three-story SRO residential
building and the three-story office building would be retained. While not part of the proposed
project, the SRO residences could eventually be converted to less noise-sensitive office uses.
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Figure 17: San Francisco Land Use Compatibility Chart for Community Noise
Sound Levels and Land Use Consequences
(Ldn Values in dB)

Land Use Category
55

60

65

70

75

80

85

Residential – All Dwellings, Group Quarters

Transient Lodging - Motels, Hotels

School Classrooms, Libraries, Churches,
Hospitals, Nursing Homes, etc.

Auditoriums, Concert Halls, Amphitheaters,
Music Shells

Sports Arenas, Outdoor Spectator Sports

Playgrounds, Parks

Golf Courses, Riding Stables, Water-Based
Recreation Areas, Cemeteries

Office Buildings – Personal, Business, and
Professional Services
Commercial – Wholesale and Some Retail,
Industrial/Manufacturing, Transportation,
Communication, and Utilities
Manufacturing – Noise-Sensitive
Communications – Noise-Sensitive

Satisfactory, with no special noise insulation requirements.
New construction or development should be undertaken only after a detailed analysis of the noise reduction requirements is made and
needed noise insulation features included in the design.
New construction or development should generally be discouraged. If new construction or development does proceed, a detailed
analysis of the noise reduction requirements must be made and needed noise insulation features included in the design.
New construction or development should generally not be undertaken.
Source: San Francisco Planning Department, 1996. San Francisco General Plan, adopted on June 27, 1996. Available online at:
http://www.sf-planning.org/ftp/General_Plan/I6_Environmental_Protection.htm#ENV_TRA_11. Accessed March 12, 2015.
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The ambient noise environment at the project site and its vicinity is dominated by traffic-related
noise from the I-80 freeway facility. Existing on-site uses contribute minimally to the ambient
noise levels at the project site because all on-site activities occur within the interiors of on-site
buildings except for off-street parking. Also, there is an emergency generator on the roof of the
CJ#1/CJ#2 building (BAAQMD Site 17675) and a boiler on the roof of the HOJ building
(BAAQMD Site 934). Since these two buildings are the tallest in the project site vicinity, noise
generated by this rooftop equipment does not influence the ambient noise environment in
surrounding areas where buildings are lower, at one to three stories tall. Although many buildings
in the site vicinity have rooftop ventilation equipment, there are no other rooftop emergency
generators in the site vicinity.67
Since project implementation would result in an overall decrease in traffic generated at the project
site, traffic on local streets associated with operation of the proposed RDF would also
proportionately decrease (see Table 3 on p. 66, in Section E.4, Transportation and Circulation).
Project implementation, however, could result in minor changes in the distribution of traffic in the
site vicinity. Operation of the proposed project could increase ambient noise levels in the project
vicinity, primarily as a result of operating proposed rooftop heating and ventilation systems as well
as the emergency generator. This equipment is discussed below. All other project-related activities
would occur within the proposed building’s interior, and they would not increase ambient noise
levels in the project vicinity.
Equipment Noise (Fixed Sources)
The proposed project would include new fixed noise sources that would produce operational noise
on the project site. Operation of this equipment would be subject to the City’s Noise Ordinance
(Article 29 of the San Francisco Police Code), amended in November 2008. Under Section 2909,
stationary sources are not permitted to result in noise levels that exceed the existing ambient noise
level by more than 10 dBA on public property and 5 dBA on residential property. Section 2909
(d) states that no fixed noise source may cause the noise level measured inside any sleeping or
living room in a dwelling unit on residential property to exceed 45 dBA between 10 p.m. and 7 a.m.
or 55 dBA between 7 a.m. and 10 p.m. with windows open, except where building ventilation is
achieved through mechanical systems that allow windows to remain closed.

67

Bay Area Air Quality Management District (BAAQMD), Stationary Source Screening Analysis Tool,
San Francisco, May 2012. Available online at http://www.baaqmd.gov/Home/Divisions/
Planning%20and%20Research/CEQA%20GUIDELINES/Tools%20and%20Methodology.aspx.
Accessed February 24, 2015. Other stationary sources identified by the BAAQMD in the project
vicinity relate to toxic air contaminants related to automotive uses or the police department, and are not
major sources of stationary equipment noise.

Case No. 2014.0198E
May 13, 2015

98

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

The proposed HVAC equipment and the emergency generator68 would be located on the central
portion of the roof, and the mechanical equipment area would be set back approximately 55 feet
from both the west and east edges of the roof of the new building. Acoustical shielding is proposed
to be provided around this equipment area as necessary for noise control. There is an existing SRO
residential building at 480-484 Sixth Street that is located 20 to 24 feet from the proposed RDF
building. The existing SRO residential building is three stories tall (approximately 35 feet), while
equipment on the roof of the proposed building would be located above a height of approximately
95 feet.69
The proposed 2,000 KW emergency generator is proposed to be equipped with hospital-grade
mufflers. Typically, generators of up to 3,250 KW in sound enclosures can generate noise levels
of approximately 79 dB at 50 feet (Leq). While the precise location of the generator has not been
determined, it is expected that the generator would be located at least 100 feet from the adjacent
SRO residential building (considering the 60-foot height difference and 35 to 40 feet of building
separation/setbacks) and the proposed RDF building itself as well as the proposed mechanical
equipment acoustical enclosure would likely block the line-of-sight between the generator and
adjacent residential building. Therefore, maximum emergency generator noise is conservatively
estimated to be 53 to 58 dB (Leq) at adjacent residences (reference noise level of 73 dB (Leq) at
100 feet70 minus 15 to 20 dB for the building and acoustical equipment enclosure blocking any
direct line-of-sight). Such levels would be well below the ambient daytime noise levels in the
vicinity of this residential building, which is when this generator would be tested (about one hour
per week). Daytime noise levels were measured at 70 dBA (Leq) at the front of this residential
building’s eastern façade (facing Sixth Street) and 66 dBA (Leq) at the rear of this residential
building. HVAC systems typically generate noise levels that are much lower than emergency
generators. Therefore, fixed noise sources would not increase ambient noise levels by more than 1
dB at the adjacent SRO residential building even if this equipment is placed on the southern portion
of the roof of the proposed RDF. Potential increases would be even less if this equipment were
located on the northern portion of the roof, increasing the equipment setback from the adjacent
SRO residential building. When compared to the City’s Noise Ordinance limit of a 10-dB increase
on public property and 5-dB increase on residential property, such an increase would be less than
significant. No mitigation is necessary.
In addition to the proposed emergency generator, there are two other emergency generators on (or
in the immediate vicinity of) the project site: one located over 200 feet to the west on the roof of
the HOJ building and the other located over 300 feet to the west on the roof of the CJ#1/CJ#2
68

69

70

Although emergency generators are intended only to be used in periods of power outages, testing of the
emergency generator for approximately one hour per week (50 hours per year) would be required.
While the adjacent SRO building is currently in residential use, it may eventually be converted to office
and retail use, which would be less sensitive to noise. This analysis evaluates impacts on residential use
of this building, which is the worst-case (maximum) scenario for noise impacts.
Kohler Power Systems, Industrial Power, Total System Integration.
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building. Due to the distances between these noise sources and the proposed project’s emergency
generator (300 to 500 feet), noise from these three generators would not combine to generate higher
noise levels at the closest residential receptors than noise levels estimated for the proposed
emergency generator (exterior noise level of 73 dBA Leq).
With respect to the Noise Ordinance’s interior limits at residential properties specified in
Section 2909 (d), the proposed project’s minimal noise increases associated with operation of fixed
noise sources on the rooftop of the proposed RDF is not expected to cause the interior noise levels
to exceed the 45-dBA and 55-dBA limits at the adjacent SRO residential building, assuming
existing interior noise levels at the adjacent residential building currently comply with this 45-dBA
interior limit (with closed windows). Nevertheless, required compliance with the Noise Ordinance
limits would ensure that the proposed project’s noise impacts from fixed sources would be less
than significant. No mitigation is necessary.
Traffic Noise (Mobile Sources)
As stated above, the project site is located in an area where background traffic noise levels
associated with the freeway and adjacent streets dominate the existing noise environment, and the
existing on-site and off-site noise-sensitive receptors are currently exposed to these elevated noise
levels. According to the San Francisco Planning Department’s Background Noise Levels Map71,
noise levels immediately adjacent to all streets along the project site frontages (Sixth, Seventh, and
Bryant Streets) exceed 70 dBA (Ldn). Project implementation would result in an overall decrease
in vehicle trips generated at the project site. Minor changes in the distribution of traffic in the site
vicinity could also occur with proposed closure of Harriet Street and Ahern Way to through traffic
and addition of service/loading and secure jail transport/sally port facilities on these streets.
However, given the high traffic volumes on streets in the project vicinity, such minor traffic
redistribution effects would not result in a noticeable increase in transportation-related noise.72
Noise Summary and Conclusions
Since the proposed project would result in a net decrease in traffic overall, any minor redistribution
changes in noise levels on roadways in the project vicinity would not be substantial enough to
generate noticeable increases over existing traffic noise levels (existing traffic noise levels along
71

72

San Francisco Planning Department, San Francisco General Plan, Environmental Protection Element,
Map 1: Background Noise Levels – 2009. Available online at http://www.sf-planning.org/ftp/
general_plan/images/I6.environmental/ENV_Map1_Background_Noise%20Levels.pdf. Accessed
February 22, 2015.
In general, project-related traffic volume increases would need to double existing traffic volumes on the
local roadway network to cause a noticeable (3 dBA or greater) increase over existing traffic noise levels
and result in a significant traffic noise impact (California Department of Transportation, Technical Noise
Supplement to the Traffic Noise Analysis Protocol, September 2013, p. 2-11.) Available online at
http://www.dot.ca.gov/hq/env/noise/pub/TeNS_Sept_2013B.pdf. Accessed March 4, 2015.
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roads in the project vicinity are already high, over 70 dBA Ldn). Fixed noise sources would not
expose on-site or off-site noise-sensitive receptors to noise levels in excess of standards established
in the Noise Ordinance. When considered in combination with the existing ambient noise
environment, operational noise generated by the proposed project would not result in a substantial
permanent increase in ambient noise levels in the project vicinity above those that currently exist
without the proposed project. Therefore, the proposed project’s operational noise impacts on
existing on-site and off-site noise-sensitive receptors would be less than significant and no
mitigation is necessary.
Groundborne Vibration and Noise
Ground-borne vibration is not a common environmental issue and even operation of large vehicles
(e.g., trucks and buses) do not generally result in perceptible vibration to nearby sensitive receptors.
The proposed project would not introduce new vibration sources. Therefore, long-term vibration
impacts associated with project implementation would be less than significant and no mitigation
is needed.
Impact NO-2: Project demolition and construction would temporarily and periodically
increase ambient noise and vibration in the project vicinity compared to existing conditions.
(Less than Significant with Mitigation)
Construction Noise
Construction noise is regulated by Sections 2907 and 2908 of the City’s Noise Ordinance
(Article 29 of the San Francisco Police Code, revised November 25, 2008). Section 2907 (a)
requires that noise levels from individual pieces of powered construction equipment, other than
impact tools and equipment, not exceed 80 dBA at a distance of 100 feet from the source between
7 a.m. and 8 p.m. Section 2907 (b) requires that the intakes and exhausts of impact tools and
equipment be equipped with mufflers, and that pavement breakers and jackhammers be equipped
with acoustically-attenuating shields or shrouds to the satisfaction of the Director of Public Works
or Building Inspection, as feasible, to best accomplish maximum noise attenuation. Section 2908
prohibits construction work between 8 p.m. and 7 a.m. if the noise would exceed the ambient noise
level by 5 dBA at the project property line, unless a special permit is authorized by the Director of
Public Works. The proposed project would comply with the regulations set forth in the Noise
Ordinance.
Demolition, excavation, and construction activities for the proposed RDF would temporarily
increase ambient noise levels. Construction activities would require the use of heavy trucks,
excavating and grading equipment, material loaders, drill rigs, cranes, concrete breakers, and other
mobile and stationary construction equipment, all of which produce noise as part of their
operations. Construction noise would be temporary and intermittent, and is anticipated throughout
the various construction phases, estimated to last approximately 30 months. The magnitude of the
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construction noise would fluctuate at any given off-site noise-sensitive receptor depending on the
construction phase, the type of construction activity, the sound level generated by the various pieces
of construction equipment in operation, the duration of the noise, the distance between the noise
source and the off-site noise-sensitive receptor, and the presence or absence of noise barriers
between the noise source and the off-site noise-sensitive receptor. Temporary noise increases could
be considered an annoyance by receptors and would generally be limited to the noisiest phases of
construction such as demolition, excavation, foundation work, and exterior structural work, which
would last approximately 12 to 18 months. Interior improvements and finishing would involve
fewer large pieces of heavy-duty construction equipment, and noise associated with interior
finishing work would be largely contained by the structure’s façade.
Typical construction equipment (without noise controls or features such as mufflers, silencers,
shields, shrouds, ducts and engine enclosures) generates noise ranging from about 70 to 92 dBA at
a distance of 100 feet from the source (see Table 9: Typical Noise Levels of Construction
Equipment [in dBA]). Pile driving, which is the most disruptive activity in terms of construction
noise, would not be required; drilled piles would be used to support the building’s shoring system.
Additional noise-generating construction activities typically include the use of heavy construction
equipment for demolition, earthmoving activities, and materials handling; stationary equipment for
on-site power generation; and impact tools and other equipment for demolition, site preparation,
and shoring activities. A conventional soldier pile and lagging system or interlocking sheet piles
would be used for shoring, and piles would be pre-drilled rather than driven to minimize noise and
vibration effects on the adjacent historic building. Most of the typical types of construction
equipment that could be used at the project building site would be used primarily during the early
stages of construction. As shown in Table 9, noise levels (without controls) generated by most
heavy construction equipment and stationary equipment at a distance of 100 feet from the activity
would generally not exceed the ordinance limit of 80 dBA at 100 feet. Exceptions would be trucks
and derricks, but with implementation of noise controls, noise generated by this equipment would
be reduced to 69 dBA at 100 feet. Section 2907 (b) of the City’s Noise Ordinance requires use of
best practices to achieve maximum noise attenuation on impact equipment, such as rock drills and
jackhammers. With noise controls, such equipment would generate noise levels no greater than
74 dBA at a distance of 100 feet from the activity. Thus, construction equipment noise levels would
not exceed the ordinance limit of 80 dBA at 100 feet from the source with implementation of noise
controls on some equipment.
As discussed above on p. 95 under “Existing Conditions,” on-site and off-site noise-sensitive
receptors are present in an area with elevated ambient noise levels. Project-related construction
activities would temporarily and intermittently contribute to ambient noise levels over the
30 months of construction, with more construction noise generated in the initial 12 to 18 months of
project construction and relatively lower levels of construction noise in the subsequent 12 to
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Table 9: Typical Noise Levels of Construction Equipment (in dBA)
Equipment
Earthmoving
Front Loaders
Backhoes
Dozers
Tractors
Graders
Trucks
Materials
Handling
Concrete Mixers
Concrete Pumps
Cranes
Derricks
Stationary
Pumps
Generators
Compressors
Impact
Rock Drills
Jack Hammers
Pneumatic Tools
Other
Saws
Vibrators

Noise Level at 50 Feet
Without
With
Controls
Controlsa

Noise Level at 100 Feet
Without
With
Controls
Controlsa

Noise Ordinance
Maximum Noise
Level at 100 feetb

79
85
80
80
85
91c

75
75
75
75
75
75

73
79
74
74
79
85

69
69
69
69
69
69

80
80
80
80
80
80

85
82
83
88

75
75
75
75

79
76
77
82

69
69
69
69

80
80
80
80

76
78
81

75
75
75

70
72
75

69
69
69

80
80
80

98
88
86

80
75
80

92
82
80

74
69
74

d

78
76

75
75

72
70

69
69

80
80

d
d

Notes:
a “With Controls” means that estimated levels can be obtained by selecting quieter procedures or machines by
implementing noise-control features that do not require major redesign or extreme cost (e.g., improved mufflers,
equipment redesign, use of silencers, shields, shrouds, ducts, and engine enclosures).
b Construction noise at a distance of 100 feet from individual pieces of powered construction equipment, other than
impact tools and equipment, are not to exceed 80 dBA per Sections 2907 and 2908 of the City’s Noise Ordinance
between 7 a.m. and 8 p.m.
c This noise level represents the maximum noise level (Lmax) associated with a single passing truck.
d Section 2907 (b) of the City’s Noise Ordinance requires use of best practices to achieve maximum noise
attenuation to the satisfaction of the Director of Public Works or Building Inspection.
Source:

U.S. Environmental Protection Agency, 1971

18 months. Construction activities at the project building site would be noticeable to adjacent court
operations (HOJ building), inmates on the 6th and 7th floors of the HOJ building, offices (800804 Bryant Street), and residential receptors (480-484 Sixth Street) due to their proximity (20 to
100 feet away from the project building site). On-site court operations and inmates, at 100 feet
from the western project building site boundary, would be subject to maximum noise levels of 69 to
74 dBA (with controls), as indicated in Table 9.
Various industrial and commercial uses located to the east across Sixth Street (off site) would be
subject to similar noise levels. On-site residences and offices are located as close as 20 to 25 feet
from the southern project building site boundary, and they could be subject to maximum noise
levels of 75 to 80 dBA (Lmax) at 25 feet. Such noise levels could be reduced by approximately
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25 dBA with closed windows, resulting in interior maximum noise levels of 44 to 49 dBA at the
HOJ building to the west and various industrial and commercial uses to the east, as well as 50 to
55 dBA at the adjacent offices and residences to the south. Construction-related noise levels inside
the CJ#1/CJ#2 building would be less than minimum ambient levels (measured at 53 dBA during
the day) because this building is located farther away (about 340 feet), behind the HOJ building,
and noise attenuation features are already incorporated into the building because of its proximity
to the freeway (fixed windows and dual wall design, which provides approximately 30 dBA
attenuation).
Given the proximity of construction activities to adjacent on- and off-site receptors and their
potential exposure to elevated noise levels during construction, the proposed project’s general
contractor shall be required to implement Mitigation Measure M‐‐NO‐‐2: General Construction
Noise Control Measures.
Mitigation Measure M-NO-2: General Construction Noise Control Measures
To ensure that project noise from construction activities is minimized to the maximum extent
feasible, the project’s construction contractors shall undertake the following:
•

The project’s general contractor shall be required to ensure that equipment and trucks
used for project construction utilize the best available noise control techniques (e.g.,
improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically‐attenuating shields or shrouds, wherever feasible).

•

The project’s general contractor shall be required to locate stationary noise sources
(such as compressors) as far from adjacent or nearby sensitive receptors as possible, to
muffle such noise sources, and to construct barriers around such sources and/or the
construction site, which could reduce construction noise by as much as 5 dBA. To
further reduce noise, the contractor shall locate stationary equipment in pit areas or
excavated areas, if feasible.

•

The project’s general contractor shall be required to use impact tools (e.g., jack
hammers, pavement breakers, and rock drills) that are hydraulically- or electricallypowered wherever possible to avoid noise associated with compressed air exhaust from
pneumatically-powered tools. Where use of pneumatic tools is unavoidable, an
exhaust muffler on the compressed air exhaust shall be used, along with external noise
jackets on the tools, which could reduce noise levels by as much as 10 dBA.

•

The following noise control requirements in specifications provided to construction
contractors. Such requirements could include, but not be limited to, performing all
work in a manner that minimizes noise disruption to the courts, offices, and various
commercial and industrial uses to the extent feasible; use of equipment with effective
mufflers; undertaking the most noisy activities during times of least disturbance to
surrounding residents and occupants, as feasible; and selecting haul routes that avoid
residential buildings inasmuch as such routes are otherwise feasible.

•

Prior to the issuance of building permits, along with the submission of construction
documents, the project’s general contractor shall submit to the Planning Department
and Department of Building Inspection (DBI) a list of measures to respond to and track
complaints pertaining to construction noise. These measures shall include (1) a
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procedure and phone numbers for notifying DBI, the Department of Public Health, and
the Police Department (during regular construction hours and off‐hours); (2) a sign
posted on‐site describing noise complaint procedures and a complaint hotline number
that shall be answered at all times during construction; (3) designation of an on‐site
construction complaint and enforcement manager for the project; and (4) notification
of Hall of Justice courts and offices on the east side of the building as well as offices
and residences within 100 feet of the project construction area at least 30 days in
advance of extreme noise-generating activities (defined as activities generating noise
levels of 90 dBA or greater) about the estimated duration of the activity.
Therefore, although construction noise may be perceived by some as an occasional annoyance, with
implementation of Mitigation Measure M-NO-2, the proposed project would not expose existing
sensitive receptors to construction noise levels that are in excess of standards established in the
Noise Ordinance. Therefore, this impact would be less than significant with mitigation.
Groundborne Vibration and Noise
Groundborne noise refers to a condition where noise is experienced inside a building or structure
as a result of vibrations produced outside of the building and transmitted as ground vibration
between the source and receiver. Groundborne noise can be problematic in situations where the
primary airborne noise path is blocked, such as in the case of a subway tunnel passing in close
proximity to homes or other noise-sensitive structures. While the proposed project would involve
excavation to a maximum depth of 17 feet, noise- and vibration-generating construction activities
associated with construction of the partial basement level would not involve tunneling or
underground construction, but instead would use techniques that generate airborne noise and
surface vibration. Therefore, impacts related to groundborne noise from construction activities are
expected to be less than significant and no mitigation is necessary.
The proposed project would not involve the types of construction activities that could produce
excessive groundborne vibration, i.e., pile driving for a foundation or the use of explosives for
building demolition. However, construction equipment used for demolition, site preparation, and
shoring activities, such as jackhammers, pavement breakers, and drills, could generate varying
degrees of temporary groundborne vibration, with the highest levels expected in the first 9 months
of construction during the demolition, excavation, and below-grade construction phases. The
proposed project would also require the use of heavy trucks for material deliveries and for off-site
hauling of demolition debris throughout the day and throughout the 30-month construction period.
All construction activities would be conducted between 7 a.m. and 8 p.m. in compliance with
Section 2908 of the City’s Noise Ordinance.
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Based on significance thresholds recommended by the FTA,73 if groundborne vibration generated
by project-related demolition and construction activities were to exceed 0.5 in/sec PPV, it could
cause cosmetic damage to a structure. If any structure is older (i.e., potentially historic), such as
the SRO residential building (480-484 Sixth Street) or the HOJ building (850 Bryant Street), it
could be more fragile and cosmetic damage could occur at lower vibration levels in excess of
0.2 in/sec PPV if vibration exceeds this level. Typical vibration levels associated with the operation
of various types of construction equipment at 25 feet, some of which are similar to those proposed
to be used for this project, are listed in Table 10: Vibration Levels for Construction Equipment.
Table 10: Vibration Levels for Construction Equipment
Peak Particle Velocity (PPV) (in/sec)
At 20 Feet1
At 25 Feet1

Equipment
Caisson Drilling, Large Bulldozer

0.124

0.089

Loaded Trucks

0.106

0.076

Jackhammer

0.049

0.035

Note:
1
Vibration amplitudes for construction equipment assume normal propagation conditions.
Source:

FTA, 2006

The SRO residential building would be located as close as 20 feet from the project building site.
Based on vibration levels presented in Table 10, vibration levels would not exceed either the
0.2 in/sec PPV significance threshold for fragile structures or 0.5 in/sec for typical structures. The
distance of the proposed RDF excavation, shoring, and foundation work from the HOJ building
would be greater than that between the proposed RDF and the SRO residential building; thus, the
vibration levels at the HOJ would not exceed the thresholds for fragile or typical structures.
Therefore, vibration is expected to be less than significant and no mitigation measures are needed.
However, given the proximity of the SRO residential building and proposed excavation, Mitigation
Measures M-CP-2a and M-CP-2b, included in Section E.3, Cultural and Paleontological
Resources, pp. 45-46, would ensure that construction-related groundborne vibration effects are
maintained at less-than-significant levels.
Impact NO-3: The proposed project’s occupants would be substantially affected by existing
noise levels. (Less than Significant with Mitigation)
The proposed RDF would be located in an area where background noise levels (at or above the
freeway elevation) were found to be 79 dBA (Ldn)74 near the northern façade (closest to the
73

74

FTA, Transit Noise and Vibration Impact Assessment, DTA-VA-90-1003-06, May 2006, p. 12-9.
Available online at http://www.fta.dot.gov/documents/FTA_Noise_and_Vibration_Manual.pdf.
Accessed February 27, 2015.
The measured noise level was 78.6 dBA (Ldn) at 134 feet from the freeway centerline and it was
adjusted to reflect the noise level at the median setback of 118 feet from the freeway centerline, which
corresponds to the proposed RDF’s northern façade.
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freeway) and 75 dBA (Ldn)75 near the southern façade (mid-block); the street level of the proposed
RDF would be subject to noise levels that are approximately 5 to 6 dBA lower. The San Francisco
land use compatibility guidelines for residential uses (Figure 17 on p. 97) discourage new
residential construction in areas where noise levels exceed 65 dBA (Ldn). The guidelines indicate
that if new construction or development does proceed, a detailed analysis of the noise reduction
requirements must be made and needed noise insulation features must be included in the design in
order to achieve the interior noise standard of 45 dBA (Ldn).
For purposes of this analysis, inmates could reside in the proposed podular housing units for the
duration of their sentence (which could be years), and therefore, the threshold for residential uses
is applied to the cells within the proposed RDF. When compared to the land use compatibility
guidelines, proposed development of jail facilities would be discouraged and a detailed analysis of
noise reduction requirements would be required, a potentially significant noise impact. For
purposes of CEQA, noise measurements were conducted as part of this study in an unoccupied cell
facing the freeway in the CJ#1/CJ#2 building to determine the feasibility of achieving acceptable
interior noise levels of 45 dBA (Ldn). The CJ#1/CJ#2 building’s proximity to the freeway (40 to
55 feet from the edge of the freeway) is similar to the proposed RDF’s proximity to the freeway
(40 to 65 feet from the edge). Therefore, it is expected that development of a new building with a
design that is similar to the CJ#1/CJ#2 building could achieve similar reductions in freeway noise.
The exterior noise measurement (#1) taken on the roof of the CJ#1/CJ#2 building indicated noise
levels of approximately 73 dBA (Leq) at 11:20 a.m., while interior noise levels at approximately
the same proximity to the freeway and the same time of day was 53 dBA (Leq). Although these
measurements only reflect a 20-dBA reduction, noise reductions from the building’s design were
observed to be greater than reflected in the measurement (more likely 30 dBA with fixed windows
and dual wall design). The predominant source of noise within the cell was observed to be the
ventilation system, not freeway noise. No freeway noise was audible even though passing freeway
traffic was visible. Because the interior ventilation system always operates to maintain positive
pressure between cell interiors and adjoining communal space within pods,76 the measurement does
not reflect the maximum reductions actually provided by the building’s design; cells are protected
from freeway noise by two exterior walls with a considerable air space between the two walls.
Therefore, for the proposed RDF, it would be necessary to incorporate noise attenuation measures
in the design of each pod’s ventilation system in addition to incorporating the dual exterior wall
design to reduce interior noise levels within each cell to acceptable levels (45 dBA, Ldn). With

75

76

The measured noise level was 78.6 dBA (Ldn) at 134 feet from the freeway centerline and it was
adjusted to reflect the noise levels at the median setback of 296 feet from the freeway centerline, which
corresponds to the proposed RDF’s southernmost façade.
If the measured 53 dBA (Leq) from the ventilation system occurs 24 hours per day from continuous
operation of the system, it would result in a 24-hour noise level of 59 dBA (Ldn), which includes a 10dBA penalty during the nighttime hours.
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implementation of Mitigation Measure M-NO-3, which requires design and construction in
accordance with the recommendations developed in a site-specific detailed noise analysis, potential
noise impacts on project inmates from freeway noise would be reduced to a less‐‐than‐‐significant
level.
In addition to the podular housing units, there would be a variety of other activities and functions
within the proposed RDF including offices, interior exercise areas, and classrooms. The San
Francisco land use compatibility guidelines for school classrooms and office uses (Figure 17)
discourage such uses where noise levels exceed 65 and 73 dBA (Ldn), respectively. However, with
implementation of Mitigation Measure M-NO-3, acceptable interior noise levels for offices and
classrooms (25 dB reductions would provide interior noise levels of 50 to 54 dBA, Ldn) could be
achieved with implementation of noise attenuation measures such as fixed, dual-paned windows.
Mitigation Measure M-NO-3: Incorporate Noise Attenuation Measures to Achieve
Acceptable Interior Noise Levels
Noise attenuation measures shall be incorporated into the building design to ensure that interior
noise levels within the podular housing units do not exceed 45 dBA (Ldn) and are maintained
at 50 dBA (Ldn) or below within the building’s classrooms and offices. Noise attenuation
measures that could be incorporated into the building design to ensure that these performance
standards can be met include the following:
•

Install fixed, double-paned windows,

•

Provide air space between exterior wall and interior walls,

•

Design ventilation systems (including vents) to achieve interior noise levels of 45 dBA
(Ldn), and

•

Increase insulation of exterior walls.

With implementation of Mitigation Measure M-NO-3, the proposed project would not expose the
future inmates or workers at the proposed RDF to interior noise levels that are in excess of standards
established in the General Plan. Therefore, this impact would be less than significant with
mitigation.
Impact C-NO-1: Project operational noise from fixed noise sources and from traffic
increases generated by the proposed project, when combined with other past, present, and
reasonably foreseeable future projects in the site’s vicinity and noise from reasonably
foreseeable traffic growth forecast to the year 2040, would not contribute considerably to a
significant cumulative permanent increase in ambient noise levels in the site’s vicinity above
levels existing without the project or cumulative traffic noise increases. (Less than
Significant)
As discussed under Impact C-LU-1 on pp. 34-35, cumulative development in the project vicinity
would include development proposed under the Western SoMa Community Plan, the Central SoMa
Plan, and several mixed-use, residential, and office developments. These reasonably foreseeable
future projects are expected to be developed within an approximately ¼-mile radius of the project
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site, but identified development projects would be located more than 500 feet from the project
building site. Taken together, these reasonably foreseeable future projects would result in
cumulative noise increases from fixed noise sources in the project vicinity and traffic increases on
the local roadway network.
Fixed Noise Sources
Each reasonably foreseeable future project in the vicinity of the project building site would generate
operational noise and could contribute to an overall increase in ambient noise levels in the project
vicinity. As with the proposed project, the stationary or fixed noise sources included in each of
these future projects analyzed in the cumulative scenario, such as HVAC equipment, emergency
power generators, and other mechanical equipment, would be subject to the Noise Ordinance,
which requires that fixed noise sources not produce a noise level more than 5 dBA above the
ambient noise level at each property boundary. With well over 500 feet between any of the
reasonably foreseeable future projects and the project building site, attenuating at a rate of up to
6 dBA per doubling of distance, ambient noise levels at and adjacent to the project building site
would not be significantly affected by stationary equipment on the sites of the future projects. Thus,
due to the requirements of the Noise Ordinance and the distances between these future projects,
there would be no potential to combine to result in significant cumulative long-term noise impacts
related to fixed noise sources. As discussed in Impact NO-1 on pp. 100-102, project-related fixed
noise sources would be sited in a mechanical penthouse that would provide sufficient acoustical
shielding to achieve compliance with the noise level limits of the Noise Ordinance. Therefore, the
cumulative impact of operational noise related to fixed noise sources would not cause noisesensitive receptors to be substantially affected by ambient noise levels, and this cumulative impact
would not be significant.
Mobile Sources
As noted above, traffic noise increases of 3 dBA are barely perceptible to people.77 Therefore,
permanent increases in ambient noise levels of less than 3 dBA are typically considered to be less
than significant because they are generally barely or not perceptible. Existing and future (2040)
traffic volumes were estimated for the major streets in the project vicinity, based on traffic volumes
developed as part of the project’s traffic impact analysis (see Table 11: Cumulative Traffic Noise
Increases). Future (2040) cumulative traffic-related noise levels would increase by less than 3 dB
or less, compared to existing conditions, and thus would not be perceptible. Since the proposed
project would result in a traffic decrease, the proposed project’s contribution to future cumulative
traffic increases would be less than cumulatively considerable. As indicated in Table 11, future

77

California Department of Transportation, Technical Noise Supplement to the Traffic Noise Analysis
Protocol, September 2013, p. 2-44. Available online at http://www.dot.ca.gov/hq/env/noise/pub/
TeNS_Sept_2013B.pdf. Accessed March 4, 2015.
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cumulative noise increases along road segments in the project vicinity would be 2.4 dBA or less.
Such traffic noise increases would be less than significant because they would be barely or not
perceptible to most people in the project vicinity.
Table 11: Cumulative Traffic Noise Increases
Segment

Noise Level (CNEL or Ldn)a at 25 feet from centerline, in dBAb

Sixth Street (North of Harrison)
Sixth Street (South of Harrison)
Sixth Street (North of Bryant)
Sixth Street (South of Bryant)
Seventh Street (North of Harrison)
Seventh Street (South of Harrison)
Seventh Street (North of Bryant)
Seventh Street (South of Bryant)
Harrison Street (West of Seventh)
Harrison Street (East of Seventh)
Harrison Street (West of Sixth)
Harrison Street (East of Sixth)
Bryant Street (West of Seventh)
Bryant Street (East of Seventh)
Bryant Street (West of Sixth)
Bryant Street (East of Sixth)

Existing
68.5
68.5
68.6
68.8
67.5
68.7
66.5
66.1
65.6
67.1
65.4
67.8
64.7
64.0
64.4
63.8

Future (2040)
69.1
68.9
69.1
69.7
68.2
69.6
68.4
67.4
66.1
67.8
65.4
68.1
66.8
65.1
66.8
66.2

Change from Existing
0.6
0.4
0.4
0.9
0.8
0.9
1.9
1.3
0.4
0.7
0.0
0.3
2.1
1.0
2.4
2.4

Notes: Traffic noise modeling was completed using the Federal Highway Administration RD-77-108 model.
Assumptions include: 25 mph travel speed on all streets; vehicle mix of 96% autos/3% medium trucks/1% heavy
trucks; day-night split: 77% day (7 a.m. to 7 p.m.), 12.7% evening (7 p.m. to 10 p.m.), and 9.6% night (10 p.m. to
7 a.m.) for autos; 87.4% day (7 a.m. to 7 p.m.), 5.1% evening (7 p.m. to 10 p.m.), and 7.5% night (10 p.m. to 7 a.m.)
for medium trucks; and 89.1% day (7 a.m. to 7 p.m.), 2.8% evening (7 p.m. to 10 p.m.), and 8.1% night (10 p.m. to
7 a.m.) for heavy trucks. Background noise levels due to traffic on other roadways, such as the I-80 freeway, and
non-traffic related activities are not reflected in these noise levels. Noise levels in this table are intended to indicate
incremental noise changes due to future growth and project development. Since they do not include background
noise levels, they do not necessarily reflect actual noise levels along these roadway segments. Changes between
scenarios analyzed may not show change due to rounding in the noise modeling.
a
CNEL, Community Noise Equivalent Level, is a 24-hour noise descriptor which adds a 5-dBA “penalty” during
the evening hours (7:00 p.m. to 10:00 p.m.) and a 10-dBA penalty during the night hours (10:00 p.m. to
7:00 a.m.) because community receptors are more sensitive to unwanted noise intrusion during the evening and
at night. Ldn is a 24-hour noise descriptor that is similar to CNEL, adding only 10-dBA penalty on during the
night hours (10:00 p.m. to 7:00 a.m.). For traffic noise, CNEL and Ldn are virtually the same.
b
Existing and cumulative noise levels were estimated using existing and cumulative turning movements
presented in Section E.4, Transportation, and p.m. peak hour volumes were adjusted to daily volumes using a
factor of 10 (i.e., p.m. peak hour volumes are assumed to be 10% of daily trip totals).
Source:

Orion Environmental Associates, 2015

In conclusion, project operational noise from fixed and mobile noise sources, in combination with
operational noise from past, present, and reasonably foreseeable future projects in the project
vicinity and cumulative traffic growth to 2040 (inclusive of the reasonably foreseeable future
projects), would not contribute considerably to the long-term exposure of nearby noise-sensitive
receptors to noise levels in excess of applicable noise standards and/or result in substantial
permanent increase in the ambient noise levels in the project vicinity. This cumulative impact
would be less than significant and no mitigation is necessary.
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Impact C-NO-2: Construction of the proposed project, in combination with other past,
present, and reasonably foreseeable future projects in the site’s vicinity, would not result in
a cumulatively considerable contribution to significant temporary or periodic increases in
ambient noise or vibration levels in the project vicinity above levels existing without the
proposed project. (Less than Significant)
Construction noise is a localized impact that decreases as distance from the source increases and
rapidly attenuates when line-of-sight is blocked by buildings or other intervening features. Of the
cumulative developments listed under Impact C-LU-1 on pp. 34-35 that are within ¼ mile of the
project site, all are located over 1,000 feet from the project site except three (345, 363, and 377 Sixth
Street), which are located over 500 feet from the site. These three development projects would not
contribute to cumulative construction noise in the project vicinity because of their distance from
the project building site and the presence of intervening structures. Most notably, the elevated
I-80 freeway structure is located between the project building site and a number of these future
projects, including the closest ones at 345, 363, and 377 Sixth Street. Given these factors,
construction noise from the proposed project is not expected to combine with construction noise
from any of these other reasonably foreseeable future projects to cumulatively affect noise-sensitive
receptors in the vicinity of the project building site. Construction-related trucks generated by the
proposed project, however, could overlap with construction-related truck traffic generated by other
cumulative development. While such overlap could result in temporary, cumulative increases in
construction-related truck traffic on local truck routes, the project site’s proximity to freeway ramps
would minimize project-related construction truck traffic on local streets in the vicinity of the
project site. In addition, construction trucks associated with all construction projects would be
required to travel on designated truck routes, minimizing potential temporary traffic noise impacts
on noise-sensitive receptors. Therefore, the contribution of the proposed project to cumulative
construction-related truck noise increases along truck routes from concurrent construction activities
would not be considerable; this impact would be less than significant and no mitigation is
necessary.
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Potentially
Significant
Impact

Topics:

6.

AIR QUALITY—Would the project:

a)

Conflict with or obstruct implementation of
the applicable air quality plan?

b)

Violate any air quality standard or contribute
substantially to an existing or projected air
quality violation?

c)

Result in a cumulatively considerable net
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal, state, or regional ambient
air quality standard (including releasing
emissions which exceed quantitative
thresholds for ozone precursors)?

d)

Expose sensitive receptors to substantial
pollutant concentrations?

e)

Create objectionable odors affecting a
substantial number of people?

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

SETTING
Overview
The Bay Area Air Quality Management District (BAAQMD) is the regional agency with
jurisdiction over the nine-county San Francisco Bay Area Air Basin (SFBAAB), which includes
San Francisco, Alameda, Contra Costa, Marin, San Mateo, Santa Clara and Napa counties and
portions of Sonoma and Solano counties. The BAAQMD is responsible for attaining and
maintaining air quality in the SFBAAB within federal and state air quality standards, as established
by the federal Clean Air Act (CAA) and the California Clean Air Act (CCAA), respectively.
Specifically, the BAAQMD has the responsibility to monitor ambient air pollutant levels
throughout the SFBAAB and to develop and implement strategies to attain the applicable federal
and state standards. The CAA and the CCAA require plans to be developed for areas that do not
meet air quality standards, generally. The most recent air quality plan, the 2010 Clean Air Plan,
was adopted by the BAAQMD on September 15, 2010. The 2010 Clean Air Plan updates the Bay
Area 2005 Ozone Strategy in accordance with the requirements of the CCAA to implement all
feasible measures to reduce ozone; provide a control strategy to reduce ozone, particulate matter,
air toxics, and greenhouse gases (GHGs) in a single, integrated plan; and establish emission control
measures to be adopted or implemented. The 2010 Clean Air Plan contains the following primary
goals:
•

Attain air quality standards;

•

Reduce population exposure and protect public health in the San Francisco Bay Area; and
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•

Reduce GHG emissions and protect the climate.

The 2010 Clean Air Plan represents the most current applicable air quality plan for the SFBAAB.
Consistency with this plan is the basis for determining whether the proposed project would conflict
with or obstruct implementation of air quality plans.
Criteria Air Pollutants
In accordance with the state and federal CAAs, air pollutant standards are identified for the
following six criteria air pollutants: ozone, carbon monoxide (CO), particulate matter (PM),
nitrogen dioxide (NO2), sulfur dioxide (SO2), and lead. These air pollutants are termed criteria air
pollutants because they are regulated by developing specific public health- and welfare-based
criteria as the basis for setting permissible levels. In general, the SFBAAB experiences low
concentrations of most pollutants when compared to federal or state standards. The SFBAAB is
designated as either in attainment78 or unclassified for most criteria pollutants with the exception
of ozone, PM2.5, and PM10, for which these pollutants are designated as non-attainment for either
the state or federal standards. By its very nature, regional air pollution is largely a cumulative
impact in that no single project is sufficient in size to, by itself, result in non-attainment of air
quality standards. Instead, a project’s individual emissions contribute to existing cumulative air
quality impacts. If a project’s contribution to cumulative air quality impacts is considerable, then
the project’s impact on air quality would be considered significant.79
Land use projects may contribute to regional criteria air pollutants during the construction and
operational phases of a project. Table 12: Criteria Air Pollutant Significance Thresholds
identifies air quality significance thresholds. This table is followed by a discussion of each
threshold. Projects that would result in criteria air pollutant emissions below these significance
thresholds would not violate an air quality standard, contribute substantially to an air quality
violation, or result in a cumulatively considerable net increase in criteria air pollutants within the
SFBAAB.

78

79

“Attainment” status refers to those regions that are meeting federal and/or state standards for a specified
criteria pollutant. “Non-attainment” refers to regions that do not meet federal and/or state standards for a
specified criteria pollutant. “Unclassified” refers to regions where there is not enough data to determine
the region’s attainment status for a specified criteria air pollutant.
Bay Area Air Quality Management District (BAAQMD), California Environmental Quality Act Air
Quality Guidelines, May 2011 (hereinafter “CEQA Air Quality Guidelines”), p. 2-1.
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Table 12: Criteria Air Pollutant Significance Thresholds
Pollutant
ROGa
NOx
PM10
PM2.5
Fugitive Dust

Construction Thresholds
Average Daily Emissions
(lbs/day)
54
54
82 (exhaust)
54 (exhaust)
Construction Dust Ordinance or
other Best Management Practices

Operational Thresholds
Average Daily
Annual Average
Emissions (lbs/day)
Emissions (tons/year)
54
10
54
10
82
15
54
10
Not Applicable

Note:
a ROG = Reactive Organic Gases
Source: BAAQMD, 2011

Ozone Precursors
As discussed previously, the SFBAAB is currently designated as non-attainment for ozone and
particulate matter. Ozone is a secondary air pollutant produced in the atmosphere through a
complex series of photochemical reactions involving reactive organic gases (ROG) and oxides of
nitrogen (NOx). The potential for a project to result in a cumulatively considerable net increase in
criteria air pollutants, which may contribute to an existing or projected air quality violation, are
based on the state and federal Clean Air Acts emissions limits for stationary sources. To ensure
that new stationary sources do not cause or contribute to a violation of an air quality standard,
BAAQMD Regulation 2, Rule 2 requires that any new source that emits criteria air pollutants above
a specified emissions limit must offset those emissions. For ozone precursors ROG and NOx, the
offset emissions level is an annual average of 10 tons per year (or 54 pounds [lbs] per day).80 These
levels represent emissions by which new sources are not anticipated to contribute to an air quality
violation or result in a considerable net increase in criteria air pollutants.
Although this regulation applies to new or modified stationary sources, land use development
projects result in ROG and NOx emissions as a result of increases in vehicle trips, architectural
coating and construction activities. Therefore, the above thresholds can be applied to the
construction and operational phases of land use projects, and those projects that result in emissions
below these thresholds would not be considered to contribute to an existing or projected air quality
violation or result in a considerable net increase in ROG and NOx emissions. Due to the temporary
nature of construction activities, only the average daily thresholds are applicable to construction
phase emissions.

80

BAAQMD, Revised Draft Options and Justification Report, California Environmental Quality Act
Thresholds of Significance, October 2009 (hereinafter “Revised Draft Options and Justification
Report”), p. 17.
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Particulate Matter (PM10 and PM2.5)81
The BAAQMD has not established an offset limit for PM2.5. However, the emissions limit in the
federal New Source Review (NSR) for stationary sources in nonattainment areas is an appropriate
significance threshold. For PM10 and PM2.5, the emissions limit under NSR is 15 tons per year (82
lbs per day) and 10 tons per year (54 lbs per day), respectively. These emissions limits represent
levels at which a source is not expected to have an impact on air quality.82 Similar to ozone
precursor thresholds identified above, land use development projects typically result in particulate
matter emissions as a result of increases in vehicle trips, space heating and natural gas combustion,
landscape maintenance, and construction activities. Therefore, the above thresholds can be applied
to the construction and operational phases of a land use project. Again, because construction
activities are temporary in nature, only the average daily thresholds are applicable to constructionphase emissions.
Fugitive Dust
Fugitive dust emissions are typically generated during construction phases. Studies have shown
that the application of best management practices (BMPs) at construction sites significantly control
fugitive dust83 and individual measures have been shown to reduce fugitive dust by anywhere from
30 percent to 90 percent.84 The BAAQMD has identified a number of BMPs to control fugitive
dust emissions from construction activities.85 The City’s Construction Dust Control Ordinance
(Ordinance 176-08, effective July 30, 2008) requires a number of measures to control fugitive dust
and the BMPs employed in compliance with the City’s Construction Dust Control Ordinance are
an effective strategy for controlling construction-related fugitive dust.
Other Criteria Pollutants
Regional concentrations of CO in the Bay Area have not exceeded the stat standards in the past 11
years and SO2 concentrations have never exceeded the standards. The primary source of CO
emissions from development projects is vehicle traffic. Construction-related SO2 emissions
represent a negligible portion of the total basin-wide emissions, and construction-related CO
emissions represent less than 5 percent of the Bay Area total basin-wide CO emissions. As
discussed previously, the Bay Area is in attainment for both CO and SO2. Furthermore, the

81

82
83

84
85

PM10 is often termed “coarse” particulate matter and is made of particulates that are 10 microns or less in
diameter. PM2.5, termed “fine” particulate matter, is composed of particles that are 2.5 microns or less in
diameter.
BAAQMD, Revised Draft Options and Justification Report, p. 16.
Western Regional Air Partnership, WRAP Fugitive Dust Handbook, September 7, 2006, p. 3-16.
Available online at http://www.wrapair.org/forums/dejf/fdh/content/FDHandbook_Rev_06.pdf.
Accessed February 26, 2015.
BAAQMD, Revised Draft Options and Justification Report, p. 27.
BAAQMD, CEQA Air Quality Guidelines, pp. 8-3 to 8-5.
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BAAQMD has demonstrated, based on modeling, that in order to exceed the California ambient air
quality standard of 9.0 parts per million (ppm) (8-hour average) or 20.0 ppm (1-hour average) for
CO, project traffic in addition to existing traffic would need to exceed 44,000 vehicles per hour at
affected intersections (or 24,000 vehicles per hour where vertical and/or horizontal mixing is
limited). Therefore, given the Bay Area’s attainment status and the limited CO and SO2 emissions
that could result from a development project, development projects would not result in a
cumulatively considerable net increase in CO or SO2, and quantitative analysis is not required.
Local Health Risks and Hazards
In addition to criteria air pollutants, individual projects may emit toxic air contaminants (TACs).
TACs collectively refer to a diverse group of air pollutants that are capable of causing chronic (i.e.,
of long duration) and acute (i.e., severe but short term duration) adverse effects to human health,
including carcinogenic effects. Human health effects of TACs include birth defects, neurological
damage, cancer, and death. There are hundreds of different types of TACs with varying degrees of
toxicity. Individual TACs vary greatly in the health risk they present; at a given level of exposure,
one TAC may pose a hazard that is many times greater than another.
Unlike criteria air pollutants, TACs do not have ambient air quality standards but are regulated by
the BAAQMD using a risk-based approach to determine which sources and pollutants to control as
well as the degree of control. A health risk assessment is an analysis in which human health
exposure to toxic substances is estimated, and considered together with information regarding the
toxic potency of the substances, to provide quantitative estimates of health risks.86
Air pollution does not affect every individual in the population in the same way, and some groups
are more sensitive to adverse health effects than others. Land uses such as residences, schools,
children’s daycare centers, hospitals, and nursing and convalescent homes are considered to be the
most sensitive to poor air quality because the population groups associated with these uses have
increased susceptibility to respiratory distress or, as in the case of residential receptors, their
exposure time is greater than that for other land uses. Therefore, these groups are referred to as
sensitive receptors. Exposure assessment guidance typically assumes that residences would be
exposed to air pollution 24 hours per day, 350 days per year, for 70 years. Therefore, assessments
of air pollutant exposure to residents typically result in the greatest adverse health outcomes of all
population groups.

86

In general, a health risk assessment is required if the BAAQMD concludes that projected emissions of a
specific air toxic compound from a proposed new or modified source suggest a potential public health
risk. The applicant is then subject to a health risk assessment for the source in question. Such an
assessment generally evaluates chronic, long-term effects, estimating the increased risk of cancer as a
result of exposure to one or more TACs.
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Exposures to fine particulate matter (PM2.5) are strongly associated with mortality, respiratory
diseases and lung development in children, and other endpoints such as hospitalization for
cardiopulmonary disease.87 In addition to PM2.5, diesel particulate matter (DPM) is also of concern.
The California Air Resources Board (ARB) identified DPM as a TAC in 1998, primarily based on
evidence demonstrating cancer effects in humans.88 The estimated cancer risk from exposure to
diesel exhaust is much higher than the risk associated with any other TAC routinely measured in
the region.
In an effort to identify areas of San Francisco most adversely affected by sources of TACs, San
Francisco has partnered with the BAAQMD to conduct a citywide health risk assessment based on
an inventory and assessment of air pollution and exposures from mobile, stationary, and area
sources within San Francisco. Areas with poor air quality, termed the “Air Pollutant Exposure
Zone,” were identified based on health-protective criteria that considers estimated cancer risk,
exposures to fine particulate matter, proximity to freeways, and locations with particularly
vulnerable populations. The project site is located within the Air Pollutant Exposure Zone. Each
Air Pollutant Exposure Zone criterion is discussed below.
Excess Cancer Risk
The above 100 per one million persons (100 excess cancer risk) criterion is based on the United
States Environmental Protection Agency (USEPA) guidance for conducting air toxic analyses and
making risk management decisions at the facility and community-scale level.89 As described by
the BAAQMD, the USEPA considers a cancer risk of 100 per million to be within the “acceptable”
range of cancer risk. Furthermore, in the 1989 preamble to the benzene National Emissions
Standards for Hazardous Air Pollutants (NESHAP) rulemaking,90 the USEPA states that it
“…strives to provide maximum feasible protection against risks to health from hazardous air
pollutants by (1) protecting the greatest number of persons possible to an individual lifetime risk
level no higher than approximately one in one million and (2) limiting to no higher than
approximately one in ten thousand [100 in one million] the estimated risk that a person living near
a plant would have if he or she were exposed to the maximum pollutant concentrations for 70
years.” The 100 per one million excess cancer cases is also consistent with the ambient cancer risk
in the most pristine portions of the Bay Area based on BAAQMD regional modeling.91

87

88

89
90
91

San Francisco Department of Public Health, Assessment and Mitigation of Air Pollutant Health Effects
from Intra-Urban Roadways: Guidance for Land Use Planning and Environmental Review, May 2008.
California Air Resources Board (ARB), Fact Sheet, “The Toxic Air Contaminant Identification Process:
Toxic Air Contaminant Emissions from Diesel-fueled Engines,” October 1998.
BAAQMD, Revised Draft Options and Justification Report, p. 67.
54 Federal Register 38044, September 14, 1989.
BAAQMD, Revised Draft Options and Justification Report, p. 67.
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Fine Particulate Matter
In April 2011, the USEPA published Policy Assessment for the Particulate Matter Review of the
National Ambient Air Quality Standards. In this document, USEPA staff concludes that the then
current federal annual PM2.5 standard of 15 µg/m3 should be revised to a level within the range of
13 to 11 µg/m3, with evidence strongly supporting a standard within the range of 12 to 11 µg/m3.
Air Pollutant Exposure Zones for San Francisco are based on the health protective PM2.5 standard
of 11 µg/m3, as supported by the USEPA’s Particulate Matter Policy Assessment, although lowered
to 10 µg/m3 to account for uncertainty in accurately predicting air pollutant concentrations using
emissions modeling programs.
Proximity to Freeways
According to the California Air Resources Board, studies have shown an association between the
proximity of sensitive land uses to freeways and a variety of respiratory symptoms, asthma
exacerbation, and decreases in lung function in children. Siting sensitive uses in close proximity
to freeways increases both exposure to air pollution and the potential for adverse health effects. As
evidence shows that sensitive uses in an area within a 500-foot buffer of any freeway are at an
increased health risk from air pollution,92 lots that are within 500 feet of freeways are included in
the Air Pollutant Exposure Zone.
Health Vulnerability Locations
Based on the BAAQMD’s evaluation of health vulnerability in the Bay Area, those zip codes in
the worst quintile of Bay Area Health vulnerability scores as a result of an air pollution-related
causes (94102, 94103, 94105, 94124, and 94130) were afforded additional protection by lowering
the standards for identifying lots in the Air Pollutant Exposure Zone to (1) and excess cancer risk
greater than 90 per one million persons exposed, and/or (2) PM2.5 concentrations in excess of 9
µg/m3.93
The above citywide health risk modeling was also used as the basis in approving a series of
amendments to the San Francisco Building and Health Codes, generally referred to as the Enhanced
Ventilation Required for Urban Infill Sensitive Use Developments, or Health Code Article 38
(Ordinance 224-14, effective December 8, 2014) (Article 38). The purpose of Article 38 is to
protect the public health and welfare by establishing an Air Pollutant Exposure Zone and imposing
an enhanced ventilation requirement for all urban infill sensitive use development within the Air
Pollutant Exposure Zone. In addition, projects within the Air Pollutant Exposure Zone require
92

93

California Air Resources Board, Air Quality and Land Use Handbook, A Community Health Perspective,
April 2005. Available online at http://www.arb.ca.gov/ch/landuse.htm. Accessed April 7, 2015.
San Francisco Planning Department and San Francisco Department of Public Health, 2014 Air Pollutant
Exposure Zone Map (Memo and Map), April 9, 2014. These documents are part of San Francisco Board
of Supervisors File No. 14806, Ordinance No. 224-14, Amendment to Health Code Article 38.
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special consideration to determine whether the project’s activities would add a substantial amount
of emissions to areas already adversely affected by poor air quality.
The Air Pollutant Exposure Zone was also used as the basis in approving a series of amendments
to the San Francisco Environment and Administrative Codes, generally referred to as the Clean
Construction Ordinance, or Environment Code Section 25 (Ordinance 28-15, effective April 19,
2015). The purpose of the Clean Construction Ordinance is to protect the public health, safety and
welfare by requiring contractors on City public works projects to reduce diesel and other particulate
matter emissions generated by construction activities. For projects located within the Air Pollutant
Exposure Zone, like the proposed project, the Ordinance requires equipment to meet or exceed Tier
2 standards for off-road engines and operate with the most effective ARB verified diesel emission
control strategy (VDECS).
IMPACTS
Project-related air quality impacts fall into two categories: short-term impacts from construction
and long-term impacts from project operation. The following addresses construction-related air
quality impacts resulting from the proposed project.
Construction Air Quality Impacts
Impact AQ-1: The proposed project’s construction activities would generate fugitive dust
and criteria air pollutants, but would not violate an air quality standard, contribute
substantially to an existing or projected air quality violation, or result in a cumulatively
considerable net increase in criteria air pollutants. (Less than Significant)
Construction activities (short-term) typically result in emissions of ozone precursors and particulate
matter in the form of dust (fugitive dust) and exhaust (e.g., vehicle tailpipe emissions). Emissions
of ozone precursors and particulate matter are primarily a result of the combustion of fuel from onroad and off-road vehicles. However, ROGs are also emitted from activities that involve painting,
other types of architectural coatings, or asphalt paving. Implementation of the proposed project
would require demolition of three existing buildings on the project building site. After demolition
is complete, the proposed project would include the construction of an approximately 200,000 gsf
rehabilitation and detention facility (RDF) and subterranean tunnel, the construction of which
would require excavation and off-site transport of approximately 18,000 cubic yards of soil. During
the project’s approximately 30-month construction period, construction activities would have the
potential to result in emissions of ozone precursors and particulate matter, as discussed below.
Fugitive Dust
Project-related demolition, excavation, grading and other construction activities may cause windblown dust that could contribute particulate matter into the local atmosphere. Although there are
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federal standards for air pollutants and implementation of state and regional air quality control
plans, air pollutants continue to have impacts on human health throughout the country. California
has found that particulate matter exposure can cause health effects at lower levels than national
standards. The current health burden of particulate matter demands that, where possible, public
agencies take feasible available actions to reduce sources of particulate matter exposure.
According to the ARB, reducing particulate matter PM2.5 concentrations to state and federal
standards of 12 µg/m3 from 1998-2000 levels in the San Francisco Bay Area would prevent between
200 and 1,300 premature deaths.94
Dust can be an irritant causing watering eyes or irritation to the lungs, nose and throat. Demolition,
excavation, grading and other construction activities can cause wind-blown dust that adds
particulate matter to the local atmosphere. Depending on exposure, adverse health effects can occur
due to this particulate matter in general and also due to specific contaminants such as lead or
asbestos that may be constituents of soil.
In response, the San Francisco Board of Supervisors approved a series of amendments to the San
Francisco Building and Health Codes generally referred hereto as the Construction Dust Control
Ordinance (Ordinance 176-08, effective July 30, 2008) with the intent of reducing the quantity of
dust generated during site preparation, demolition, and construction work in order to protect the
health of the general public and of onsite workers, minimize public nuisance complaints, and to
avoid orders to stop work by the Department of Building Inspection (DBI).
The Ordinance requires that all site preparation work, demolition, or other construction activities
within San Francisco that have the potential to create dust or to expose or disturb more than 10 cubic
yards or 500 square feet of soil comply with specified dust control measures whether or not the
activity requires a permit from DBI. The Director of DBI may waive this requirement for activities
on sites less than one-half acre that are unlikely to result in any visible wind-blown dust. The
proposed project would not be exempt since it exceeds these criteria with a project building site of
almost 1 acre (40,276 sf), and about 18,000 cubic yards of excavated material would be removed.
In compliance with the Construction Dust Control Ordinance, the project sponsor and the contractor
responsible for construction activities at the project site would be required to use the following
practices to control construction dust on the site or other practices that would result in equivalent
dust control that are acceptable to the Director. Dust suppression activities may include watering
all active construction areas sufficiently to prevent dust from becoming airborne; increased
watering frequency may be necessary whenever wind speeds exceed 15 miles per hour. During
excavation and dirt-moving activities, contractors must wet sweep or vacuum the streets, sidewalks,

94

ARB, Methodology for Estimating Premature Deaths Associated with Long-term Exposure to Fine
Airborne Particulate Matter in California, Staff Report, Table 4c, October 24, 2008.
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paths and intersections where work is in progress at the end of the workday. Inactive stockpiles
(where no disturbance occurs for more than seven days) greater than 10 cubic yards or 500 square
feet of excavated material, backfill material, import material, gravel, sand, road base, and soil must
be covered with a 10 mil (0.01 inch) polyethylene plastic (or equivalent) tarp, braced down, or use
other equivalent soil stabilization techniques. San Francisco Ordinance 175-91 restricts the use of
potable water for soil compaction and dust control activities undertaken in conjunction with any
construction or demolition project occurring within the boundaries of San Francisco, unless
permission is obtained from the San Francisco Public Utilities Commission (SFPUC). Non-potable
water must be used for soil compaction and dust control activities during project construction and
demolition. The SFPUC operates a recycled water-truck fill station at the Southeast Water
Pollution Control Plant that provides recycled water for these activities at no charge.
For projects over one half-acre, such as the proposed project, the Dust Control Ordinance requires
that the project sponsor submit a Dust Control Plan for approval by the San Francisco Department
of Public Health. DBI will not issue a building permit without written notification from the Director
of Public Health that the applicant has a site-specific Dust Control Plan, unless the Director waives
the requirement. Interior-only tenant improvement projects that are over one-half acre in size that
will not produce exterior visible dust are exempt from the site-specific Dust Control Plan
requirement.
The site-specific Dust Control Plan would require the project sponsor to: submit a map to the
Director of Public Health showing all sensitive receptors within 1,000 feet of the site; wet down
areas of soil at least three times per day; provide an analysis of wind direction and install upwind
and downwind particulate dust monitors; record particulate monitoring results; hire an independent,
third-party to conduct inspections and keep a record of those inspections; establish shut-down
conditions based on wind, soil migration, etc.; establish a hotline for surrounding community
members who may be potentially affected by project-related dust; limit the area subject to
construction activities at any one time; install dust curtains and windbreaks on the property lines,
as necessary; limit the amount of soil in hauling trucks to the size of the truck bed and securing
with a tarpaulin; enforce a 15 mph speed limit for vehicles entering and exiting construction areas;
sweep affected streets with water sweepers at the end of the day; install and utilize wheel washers
to clean truck tires; terminate construction activities when winds exceed 25 miles per hour; apply
soil stabilizers to inactive areas; and sweep off adjacent streets to reduce particulate emissions. The
project sponsor would be required to designate an individual to monitor compliance with these dust
control requirements. Compliance with the regulations and procedures set forth by the San
Francisco Dust Control Ordinance would ensure that potential dust-related air quality impacts
would be reduced to a less-than-significant level and no mitigation is necessary.
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Criteria Air Pollutants
As discussed above, construction activities would result in emissions of criteria air pollutants
from the use of off- and on-road vehicles and equipment. To assist lead agencies in determining
whether short-term construction-related air pollutant emissions require further analysis as to
whether the project may exceed the criteria air pollutant significance thresholds shown in
Table 12, p. 114, the BAAQMD, in its California Environmental Quality Act Air Quality
Guidelines (May 2011) (CEQA Air Quality Guidelines), developed screening criteria. If a
proposed project meets the screening criteria, then construction of the proposed project would
result in less-than-significant criteria air pollutant impacts. A project that exceeds the screening
criteria may require a detailed air quality assessment to determine whether criteria air pollutant
emissions would exceed significance thresholds. The CEQA Air Quality Guidelines note that the
screening levels are generally representative of new development on greenfield95 sites without
any form of mitigation measures taken into consideration. In addition, the screening criteria do
not account for project design features, attributes, or local development requirements that could
also result in lower emissions.
During the project’s approximately 30-month construction period, project construction would
require demolition, excavation, and a number of off-site construction truck trips to haul away
approximately 18,000 cubic yards of soil and about one-fourth of the demolition materials.96 As
identified in the BAAQMD’s CEQA Air Quality Guidelines, the construction criteria air pollutant
screening size for a wide range of commercial, office, and hospital uses is 277,000 sf,97 which is
the most similar type of construction to the proposed RDF; the proposed RDF would be below this
screening size. Generally, quantification of construction-related criteria air pollutant emissions is
not required. However, excavation and export of approximately 18,000 cubic yards of soil exceeds
the 10,000-cubic-yard import and export screening criterion for construction. Therefore, a
quantitative analysis was conducted.
Construction-related criteria air pollutants generated by the proposed project were quantified using
the California Emissions Estimator Model (CalEEMod).98 The model was developed, including
default data (e.g., emission factors, meteorology, etc.), in collaboration with California air districts’
staff. Default assumptions were used where project-specific information was unknown.
Construction of the proposed project would occur over approximately 30 months. Emissions were
converted from tons/year to pounds (lbs)/day using the estimated construction duration of 640

95

96

97

98

A greenfield site refers to agricultural or forest land or an undeveloped site earmarked for commercial,
residential, or industrial projects.
About 75 percent of the demolition materials would not be hauled off-site because these materials are
proposed to be reused on-site.
BAAQMD, CEQA Air Quality Guidelines, Table 3-1 - Criteria Air Pollutants and Precursors and GHG
Screening Level Sizes, pp. 3-2 to 3-3.
CalEEMod model outputs are provided in Appendix F of this PMND.
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working days. As shown in Table 13: Estimated Average Daily Construction Emissions,
unmitigated project construction emissions would be below the thresholds of significance for
criteria air pollutants, and would result in a less-than-significant construction criteria air pollutant
impact and no mitigation is necessary.
Table 13: Estimated Average Daily Construction Emissions
Unmitigated Emissions
Project Average Daily Emissions – 2017
Project Average Daily Emissions – 2018
Project Average Daily Emissions – 2018
Significance Threshold

Projected Daily Emissions (Pounds per Day)1
ROG
NOX
PM10
PM2.5
1.27
21.18
0.28
0.28
2.48
22.43
0.46
0.46
19.42
15.00
0.30
0.29
54
54
82
54

Note:
1
Emission factors were generated by CalEEMod model for San Francisco County (see Appendix F). PM10 and
PM2.5 estimates only represent exhaust particulate emissions (not fugitive). The unmitigated emissions assume
compliance with the City’s Construction Dust Control Ordinance and Clean Construction Ordinance
(Environment Code Section 25 or Ordinance 28-15, effective April 19, 2015), which includes use of U.S. EPA
Tier 2 engines and ARB Level 3 Verified Diesel Emissions Control Strategy (VDECS).
Source:

Orion Environmental Associates, 2015

Impact AQ-2: The proposed project’s construction activities would generate toxic air
contaminants, including diesel particulate matter, which would expose sensitive receptors to
substantial pollutant concentrations. (Less than Significant)
The project site is located within an Air Pollutant Exposure Zone, as described above. Sensitive
receptors are listed in Table 14: Sensitive Receptors on or in the Vicinity of the Project Site.
Table 14: Sensitive Receptors on or in the Vicinity of the Project Site
Type of Sensitive Receptor
Address
Direction from Site
Sensitive Receptors on the HOJ Site
Residential
CJ#3 and CJ#4
West of proposed RDF
Sensitive Receptors on the Project Building Site
Residential (SRO Building)
480-484 Sixth Street
Southeast of proposed RDF
Sensitive Receptors in the immediate vicinity of the Project Building Site
Residential
CJ#1 and CJ#2
West of proposed RDF
Sensitive Receptors 170 Feet or More from Project Site
Residential
318-320 Harriet Street
South across Bryant Street
Residential
516 Sixth Street
South across Bryant Street
17-19 Boardman
Residential
South across Bryant Street
Place
Residential
52 Gilbert Street
South across Bryant Street
Residential
128 Morris Street
Southeast across Bryant Street
Bessie Carmichael Elementary
45 Cleveland Street
approximately 470 feet north
School
(across I-80 freeway)
Source:

Orion Environmental Associates, 2015
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On-site sensitive receptors include the SRO building located at 480-484 Sixth Street (southeast of
the proposed RDF)99 and inmates housed in the CJ#3/CJ#3 on the 6th and 7th floors of the HOJ
building (west of the proposed RDF). Off-site sensitive receptors in the project vicinity include
female inmates housed in the CJ#1/CJ#2 building (west of the proposed RDF), residences to the
south of the site (located 170 feet or more from the project site) and Bessie Carmichael Elementary
School (located about 470 feet north of the project site).
Off-road equipment (which includes construction-related equipment) is a large contributor to DPM
emissions in California, although since 2007, the ARB has found the emissions to be substantially
lower than previously expected.100 Newer and more refined emission inventories have substantially
lowered the estimates of DPM emissions from off-road equipment such that off-road equipment is
now considered the fourth largest source of DPM emissions in California.101 For example, revised
PM emissions (of which DPM is a major component) for the SFBAAB for the year 2010 have
decreased by 83 percent from previous 2010 emissions estimates.102 Approximately half of the
reduction can be attributed to the economic recession and approximately half can be attributed to
updated assumptions independent of the economic recession (e.g., updated methodologies used to
better assess construction emissions).103
Additionally, a number of federal and state regulations are requiring cleaner off-road equipment.
Specifically, both the USEPA and California have set emissions standards for new off-road
equipment engines, ranging from Tier 1 to Tier 4. Tier 1 emission standards were phased in
between 1996 and 2000 and Tier 4 Interim and Final emission standards for all new engines will
be phased in between 2008 and 2015. To meet the Tier 4 emission standards, engine manufacturers
will be required to produce new engines with advanced emission-control technologies. Although
the full benefits of these regulations will not be realized for several years, the USEPA estimates
that by implementing the federal Tier 4 standards, NOx and PM emissions will be reduced by more
than 90 percent.104 Furthermore, California regulations limit maximum idling times to five minutes,
which further reduces public exposure to NOx and PM emissions.105

99

100

101
102

103

104

105

The three-story SRO building is currently in residential use but could eventually be converted to office
uses.
ARB, Staff Report: Initial Statement of Reasons for Proposed Rulemaking, Proposed Amendments to
the Regulation for In-Use Off-Road Diesel-Fueled Fleets and the Off-Road Large Spark-Ignition Fleet
Requirements, October 2010, pp. 1 -2 and p. 13 (Figure 4)
Ibid, p. 13 (Figure 4).
ARB, “In-Use Off-Road Equipment, 2011 Inventory Model.” Available online at http://www.arb.ca
.gov/msei/categories.htm#inuse_or_category. Query accessed April 2, 2012.
ARB, Staff Report: Initial Statement of Reasons for Proposed Rulemaking, Proposed Amendments to
the Regulation for In-Use Off-Road Diesel-Fueled Fleets and the Off-Road Large Spark-Ignition Fleet
Requirements, October 2010, p. 2.
United States Environmental Protection Agency, “Clean Air Nonroad Diesel Rule: Fact Sheet,”
May 2004.
California Code of Regulations, Title 13, Division 3, §2485.
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In addition, construction activities do not lend themselves to analysis of long-term health risks
because of their temporary and variable nature. As explained in the BAAQMD’s CEQA Air Quality
Guidelines:
“Due to the variable nature of construction activity, the generation of TAC
emissions in most cases would be temporary, especially considering the short
amount of time such equipment is typically within an influential distance that
would result in the exposure of sensitive receptors to substantial concentrations.
Concentrations of mobile-source diesel PM emissions are typically reduced by 70
percent at a distance of approximately 500 feet (ARB 2005). In addition, current
models and methodologies for conducting health risk assessments are associated
with longer-term exposure periods of 9, 40, and 70 years, which do not correlate
well with the temporary and highly variable nature of construction activities. This
results in difficulties with producing accurate estimates of health risk.”106
Therefore, project-level analyses of construction activities have a tendency to produce
overestimated assessments of long-term health risks. Within Air Pollutant Exposure Zones, as
discussed above on pp. 117-119, additional construction activity may adversely affect populations
that are already at a higher risk for adverse long-term health effects from existing sources of air
pollution.
The proposed project would require construction activities for the approximate 30-month
construction period. Project construction activities would result in short-term emissions of DPM
and other TACs. The project site is located in an area that already experiences poor air quality and
project construction activities would generate additional air pollution, affecting nearby sensitive
receptors and resulting in a significant impact. As described on p. 119, a series of amendments to
the San Francisco Environment and Administrative Codes, generally referred to as the Clean
Construction Ordinance, were recently adopted. For projects located within the Air Pollutant
Exposure Zone, like the proposed project, the Ordinance requires equipment to meet or exceed Tier
2 standards for off-road engines and operate with the most effective ARB-verified diesel emission
control strategy (VDECS). As a result of required compliance with the City’s Clean Construction
Ordinance, the proposed project would have less than significant construction-related air quality
impacts. No mitigation measures are necessary.
Operational Air Quality Impacts
Land use projects typically result in emissions of criteria air pollutants and TACs primarily from
an increase in motor vehicle trips. However, land use projects may also result in criteria air
pollutants and TACs from combustion of natural gas, landscape maintenance, use of consumer
products, and architectural coatings. The following addresses air quality impacts resulting from
operation of the proposed project.

106

BAAQMD, CEQA Air Quality Guidelines, p. 8-6.
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Impact AQ-3: During project operations, the proposed project would result in emissions of
criteria air pollutants, but not at levels that would violate an air quality standard,
contribute to an existing or projected air quality violation, or result in a cumulatively
considerable net increase in criteria air pollutants. (Less than Significant)
As discussed above in Impact AQ-1, the BAAQMD, in its CEQA Air Quality Guidelines (May
2011), has developed screening criteria to determine whether a project requires an analysis of
project-generated criteria air pollutants. If all the screening criteria are met by a proposed project,
then the lead agency or applicant does not need to perform a detailed air quality assessment.
The proposed project includes the development of an approximately 200,000-gsf, 5-story RDF and
subterranean tunnel connecting to the existing HOJ. While the proposed project would replace the
existing CJ#3 and CJ#4, it would reduce their capacity by 30 percent, and this reduction, along with
demolition of existing uses on the project building site, would result in a net reduction in
approximately 47 weekday p.m. peak hour vehicle trips. Although the proposed project would not
increase criteria air pollutant emissions associated with vehicle traffic (mobile sources), it would
generate on-site area sources (i.e., natural gas combustion for space and water heating, and
combustion of other fuels by building and grounds maintenance equipment), energy usage, and
testing of a backup diesel generator. Operational-related criteria air pollutants generated by the
proposed project were also quantified using CalEEMod (see Appendix F of this PMND). Default
assumptions were used where project-specific information was unknown.
The daily and annual emissions associated with operation of the proposed project are shown in
Table 15: Estimated Daily and Annual Regional Emissions (2020). Table 15 also includes the
thresholds of significance the City utilizes.
As shown in the table, the proposed project would not exceed any of the significance thresholds for
criteria air pollutants, and would result in a less-than-significant impact with respect to criteria air
pollutants.
Impact AQ-4: The proposed project’s operations would generate toxic air contaminants,
including diesel particulate matter, exposing sensitive receptors to substantial air pollutant
concentrations. (Less than Significant with Mitigation)
The project site is within an Air Pollutant Exposure Zone, as described above. Sensitive receptors
on the project site and in its vicinity are listed in Table 14 on p. 123. On-site sensitive receptors
include the SRO building located at 480-484 Sixth Street (southeast of project RDF)107. Off-site
sensitive receptors include the female inmates housed in the CJ#1/CJ#2 building (west of the
proposed RDF), residences to the south of the project site (located 170 feet or more from the project

107

The three-story SRO building is currently in residential use but could eventually be converted to office
and ground-floor retail uses.
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Table 15: Estimated Daily and Annual Regional Emissions (2020)
Daily Projected Emissions (Pounds per Day)
ROG
NOX
PM10
PM2.5
5.55
0.00
0.00
0.00

Project Area-Source Emissions
Project Mobile-Source (Vehicle)
Emissions1
Project Energy Emissions
Emergency Diesel-Fueled Generator

-

Total
Significance Threshold

Project Area-Source Emissions
Project Mobile-Source (Vehicle)
Emissions1
Project Energy Emissions
Emergency Diesel-Fueled Generator
Total
Significance Threshold

-

-

-

0.60
5.43
0.41
0.41
0.08
4.44
0.08
0.08
6.23
9.87
0.49
0.49
54
54
82
54
Annual Projected Emissions (Tons per Year)
ROG
NOX
PM10
PM2.5
1.01
0.00
0.00
0.00
-

-

-

-

0.11
0.01
1.13
10

0.99
0.81
1.80
10

0.08
0.01
0.09
15

0.08
0.01
0.09
10

Note:
1 Although the traffic impact analysis for this project estimates a reduction in trip generation for the proposed
project, no reduction in mobile source emissions has been included in this analysis in order to reflect a more
conservative (worst-case) analysis. Emergency generator emissions assume operation of 50 hours per year for
testing.
Source:

Orion Environmental Associates, 2015

site across Bryant Street) and Bessie Carmichael Elementary School (located about 470 feet north
of the project site on the other side of the I-80 freeway).
Sources of Toxic Air Contaminants
Vehicle Trips: Individual projects result in emissions of toxic air contaminants primarily as a
result of an increase in vehicle trips. The BAAQMD considers roads with less than 10,000 vehicles
per day “minor, low-impact” sources that do not pose a significant health impact even in
combination with other nearby sources and recommends that these sources be excluded from the
environmental analysis. The proposed project would result in a net reduction in daily vehicle trips
and thus would not result in 10,000 vehicles per day on local roads. Therefore, an assessment of
project-generated TACs resulting from vehicle trips is not required. Traffic from the proposed
project would not generate a substantial amount of TAC emissions that could affect nearby
sensitive receptors.
On-site Diesel Generator: The proposed project would include a backup emergency generator.
Emergency generators are regulated by the BAAQMD through its New Source Review (Regulation
2, Rule 5) permitting process. The project sponsor would be required to obtain applicable permits
to operate an emergency generator from the BAAQMD. Although emergency generators are
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intended to be used only in periods of power outages, monthly testing of the generator would be
required. The BAAQMD limits testing to no more than 50 hours per year. Additionally, as part of
the permitting process, the BAAQMD would limit the excess cancer risk from any facility to no
more than ten per one million population and would require any source that would result in an
excess cancer risk greater than one per one million population to install Best Available Control
Technology for Toxics (TBACT). However, because the project site is located in an area that
already experiences poor air quality, the proposed emergency back-up generator has the potential
to expose sensitive receptors to substantial concentrations of diesel emissions, a known TAC,
resulting in a significant air quality impact. Implementation of Mitigation Measure M-AQ-4:
Best Available Control Technology for Diesel Generators would reduce the magnitude of this
impact to a less-than-significant level by reducing emissions by 89 to 94 percent compared to
equipment with engines that do not meet any emission standards and without a VDECS. Therefore,
although the proposed project would add a new source of TACs within an area that already
experiences poor air quality, implementation of Mitigation Measure M-AQ-4 would reduce this
impact to a less-than-significant level.
Mitigation Measure M-AQ-4: Best Available Control Technology for Diesel Generators
The project sponsor shall ensure that the backup diesel generator meet or exceed one of the
following emission standards for particulate matter: (1) Tier 4 certified engine, or (2) Tier 2
or Tier 3 certified engine that is equipped with a California Air Resources Board (ARB) Level
3 Verified Diesel Emissions Control Strategy (VDECS). A non-verified diesel emission
control strategy may be used if the filter has the same particulate matter reduction as the
identical ARB verified model and if the Bay Area Air Quality Management District
(BAAQMD) approves of its use. The project sponsor shall submit documentation of
compliance with the BAAQMD New Source Review permitting process (Regulation 2, Rule
2, and Regulation 2, Rule 5) and the emission standard requirement of this mitigation measure
to the Planning Department for review and approval prior to issuance of a permit for a backup
diesel generator from any City agency.
Siting Sensitive Land Uses
The proposed project would include development of podular housing units, which is considered a
sensitive land use for purposes of air quality evaluation. For sensitive use projects within the Air
Pollutant Exposure Zone as defined by Article 38, such as the proposed project, Article 38 requires
that the project sponsor submit an Enhanced Ventilation Proposal for approval by the Department
of Public Health (DPH) that achieves protection from PM2.5 equivalent to that associated with a
Minimum Efficiency Reporting Value 13 MERV filtration. DBI will not issue a building permit
without written notification from the Director of Public Health that the applicant has an approved
Enhanced Ventilation Proposal.
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In compliance with Article 38 of the Health Code, the project sponsor has submitted an initial
application to DPH.108 The regulations and procedures set forth in Article 38 would ensure that
exposure to sensitive receptors would not be significant. Therefore impacts related to siting new
sensitive land uses would be less than significant through compliance with Article 38.
Impact AQ-5: The proposed project would not conflict with, or obstruct implementation of,
the 2010 Clean Air Plan. (Less than Significant)
The most recently adopted air quality plan for the SFBAAB is the 2010 Clean Air Plan (2010 CAP).
The 2010 CAP is a road map that demonstrates how the San Francisco Bay Area will achieve
compliance with the state ozone standards as expeditiously as practicable and how the region will
reduce the transport of ozone and ozone precursors to neighboring air basins. In determining
consistency with the 2010 CAP, this analysis considers whether the project would: (1) support the
primary goals of the 2010 CAP; (2) include applicable control measures from the 2010 CAP; and
(3) avoid disrupting or hindering implementation of control measures identified in the 2010 CAP.
To meet the primary goals, the 2010 CAP recommends specific control measures and actions.
These control measures are grouped into various categories and include stationary and area source
measures, mobile source measures, transportation control measures, land use measures, and energy
and climate measures. The 2010 CAP recognizes that to a great extent, community design dictates
individual travel mode and that a key long-term control strategy to reduce emissions of criteria
pollutants, air toxics, and GHGs from motor vehicles is to channel future Bay Area growth into
vibrant urban communities where goods and services are close at hand, and people have a range of
viable transportation options. To this end, the 2010 CAP includes 55 control measures aimed at
reducing air pollution in the SFBAAB.
The measures most applicable to the proposed project are transportation control measures and
energy and climate control measures. The proposed project’s impacts with respect to GHGs are
discussed in Section E.8, Greenhouse Gas Emissions, which demonstrates that the proposed project
would comply with the applicable provisions of the City’s Greenhouse Gas Reduction Strategy.
The proposed project would replace the existing rehabilitation and detention facilities (CJ#3 and
CJ#4) located on 6th and 7th floors of the existing HOJ with a new 5-story, 200,000 gsf RDF in
immediate proximity to the existing HOJ instead of expanding detention facilities at a more distant
location, thereby avoiding increases in automobile trips and vehicle miles traveled. By replacing
CJ#3 and CJ#4, the proposed project would be more energy efficient, thereby reducing energyrelated criteria pollutant emissions associated with operation of the existing facility. Also, the
project building site is located in proximity to viable transportation options, which would ensure
108

Application to the San Francisco Department of Public Health for Article 38 Compliance Assessment,
dated April 1, 2015. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, as part of Case File No. 2014.0198E.
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that visitors and workers could bicycle, walk, or ride transit to and from the project building site
instead of taking trips via private automobile. In addition, the proposed project’s 30 percent
reduction in beds would reduce trip generation potential and therefore, would not increase mobile
source air pollutant emissions. Furthermore, the proposed project would not conflict with plans,
policies, and regulations adopted for the purpose of avoiding or mitigating air quality impacts, such
as the San Francisco Sustainability Plan and the 2010 CAP, as discussed in Section C,
Compatibility with Existing Zoning and Plans.
Examples of projects that could cause the disruption or delay of 2010 CAP control measures are
projects that would preclude the extension of a transit line or bike path, or projects that propose
excessive parking beyond parking requirements. The proposed RDF would retain proximity and
connection to the courts in the existing HOJ, reduce trip generation potential, and also be located
near a concentration of local and regional transit service. It would not preclude the extension of a
transit line or a bike path or any other transit improvement. As such, the proposed project would
avoid disrupting or hindering implementation of control measures identified in the 2010 CAP.
For the reasons described above, the proposed project would not interfere with implementation of
the 2010 CAP, and because the proposed project would be consistent with the applicable air quality
plan that shows how the region will improve ambient air quality and achieve the state and federal
ambient air quality standards, this impact would be less than significant and no mitigation is
needed.
Impact AQ-6: The proposed project would not create objectionable odors that would affect
a substantial number of people. (Less than Significant)
Typical odor sources of concern include wastewater treatment plants, sanitary landfills, transfer
stations, composting facilities, petroleum refineries, asphalt batch plants, chemical manufacturing
facilities, fiberglass manufacturing facilities, auto body shops, rendering plants, and coffee roasting
facilities. During construction, diesel exhaust from construction equipment would generate some
odors, although construction-related odors would be temporary and would not persist upon project
completion. Observation indicates that the project site is not substantially affected by sources of
odors.109 Additionally, the proposed RDF would not include the types of uses that generate
objectionable odors. Therefore, the proposed project would not create significant sources of new
odors and odor impacts would be less than significant.
Cumulative Impacts
Impact C-AQ-1: The proposed project, in combination with past, present, and reasonably
foreseeable future development in the project area, would contribute to cumulative air
quality impacts. (Less than Significant with Mitigation)
109

Orion Environmental Associates, site visit conducted on September 15, 2014.
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As discussed above on p. 113, regional air pollution is by its very nature largely a cumulative
impact. Emissions from past, present, and future projects contribute to the region’s adverse air
quality on a cumulative basis. No single project by itself would be sufficient in size to result in
regional nonattainment of ambient air quality standards. Instead, a project’s individual emissions
contribute to existing cumulative adverse air quality impacts.110 The project-level thresholds for
criteria air pollutants are based on levels by which new sources are not anticipated to contribute to
an air quality violation or result in a considerable net increase in criteria air pollutants. Therefore,
because the proposed project’s construction (Impact AQ-1) and operational (Impact AQ-3)
emissions would not exceed the project-level thresholds for criteria air pollutants, the proposed
project would not be considered to result in a cumulatively considerable contribution to regional
air quality impacts.
As discussed above, the project site is located in an area that already experiences poor air quality.
The proposed project would replace CJ#3 and CJ#4 in the existing HOJ and relocate inmates to the
proposed RDF. Since the proposed project would result in a 30 percent reduction in the combined
capacity of existing CJ#3 and CJ#4, the proposed project would result in a reduction in the number
of trips generated by the proposed RDF within an area already adversely affected by air quality.
Therefore, the proposed project’s traffic reduction would result in a beneficial contribution to
cumulative health risk impacts on nearby sensitive receptors (no impact). Compliance with the
Clean Construction Ordinance would reduce construction period emissions, and implementation of
Mitigation Measure M-AQ-4, p. 128, which requires best available control technology to limit
emissions from the project’s emergency back-up generator, would reduce operational emissions.
Furthermore, compliance with Article 38 would ensure that new sensitive receptors would not be
exposed to cumulatively significant levels of air pollution. Implementation of these mitigation
measures and adherence to the Clean Construction Ordinance and Article 38 would reduce the
project’s contribution to cumulative air quality impacts to a less-than-significant level.

Topics:

7.

GREENHOUSE GAS EMISSIONS—
Would the project:

a)

Generate greenhouse gas emissions, either
directly or indirectly, that may have a
significant impact on the environment?

b)

Conflict with any applicable plan, policy, or
regulation adopted for the purpose of
reducing the emissions of greenhouse gases?

110

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

BAAQMD, CEQA Air Quality Guidelines, p. 2-1.
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Greenhouse gas (GHG) emissions and global climate change represent cumulative impacts. GHG
emissions cumulatively contribute to the significant adverse environmental impacts of global
climate change. No single project could generate enough GHG emissions to noticeably change the
global average temperature; instead, the combination of GHG emissions from past, present, and
future projects have contributed and will contribute to global climate change and its associated
environmental impacts.
The Bay Area Air Quality Management District (BAAQMD) has prepared guidelines and
methodologies for analyzing GHGs. These guidelines are consistent with CEQA Guidelines
Sections 15064.4 and 15183.5, which address the analysis and determination of significant impacts
from a proposed project’s GHG emissions. CEQA Guidelines Section 15064.4 allows lead
agencies to rely on a qualitative analysis to describe GHG emissions resulting from a project.
CEQA Guidelines Section 15183.5 allows for public agencies to analyze and mitigate GHG
emissions as part of a larger plan for the reduction of greenhouse gases and describes the required
contents of such a plan. Accordingly, San Francisco has prepared Strategies to Address
Greenhouse Gas Emissions (GHG Reduction Strategy),111 which presents a comprehensive
assessment of policies, programs, and ordinances that collectively represent San Francisco’s
Qualified GHG Reduction Strategy in compliance with CEQA Guidelines. The actions outlined in
the strategy have resulted in a 14.5 percent reduction in GHG emissions in 2010 compared to 1990
levels, exceeding the year 2020 reduction goals outlined in the BAAQMD’s 2010 Clean Air Plan,
Executive Order S-3- 05,112 and Assembly Bill 32 (AB 32) (also known as the Global Warming
Solutions Act).113, 114
Given that the City’s local greenhouse gas reduction targets are more aggressive than the State and
Region’s 2020 GHG reduction targets and are consistent with the long-term 2050 reduction targets,
the City’s Greenhouse Gas Reduction Strategy is consistent with the goals of EO S-3-05, AB 32,
and the Bay Area 2010 Clean Air Plan. Therefore, proposed projects that are consistent with the
City’s Greenhouse Gas Reduction Strategy would be consistent with the goals of
EO S-3-05, AB 32, and the Bay Area 2010 Clean Air Plan, would not conflict with these plans, and
would therefore not exceed San Francisco’s applicable GHG threshold of significance.

111

112

113

114

San Francisco Planning Department, Strategies to Address Greenhouse Gas Emissions in San
Francisco, 2010. The final document is available online at http://sfmea.sfplanning.org/GHG_
Reduction_Strategy.pdf. Accessed December 23, 2014.
Executive Order S-3-05, sets forth a series of target dates by which statewide emissions of GHGs need
to be progressively reduced, as follows: by 2010, reduce GHG emissions to 2000 levels (approximately
457 million MTCO2E); by 2020, reduce emissions to 1990 levels (estimated at 427 million MTCO2E);
and by 2050 reduce emissions to 80 percent below 1990 levels (approximately 85 million MTCO2E).
San Francisco Department of Environment (DOE), San Francisco Climate Action Strategy, 2013
Update. Available online at http://www.sfenvironment.org/sites/default/files/engagement_files/
sfe_cc_ClimateActionStrategyUpdate2013.pdf. Accessed December 23, 2014.
The Clean Air Plan, Executive Order S-3-05, and Assembly Bill 32 goals, among others, are to reduce
GHGs in the year 2020 to 1990 levels.
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The following analysis of the proposed project’s impact on climate change focuses on the project’s
contribution to cumulatively significant GHG emissions. Given the analysis is in a cumulative
context, this section does not include an individual project-specific impact statement.
Impact C-GG-1: The proposed project would generate greenhouse gas emissions, but not at
levels that would result in a significant impact on the environment or conflict with any policy,
plan, or regulation adopted for the purpose of reducing greenhouse gas emissions. (Less than
Significant)
Individual projects contribute to the cumulative effects of climate change by directly or indirectly
emitting GHGs during construction and operational phases. Direct operational emissions include
GHG emissions from new vehicle trips and area sources (natural gas combustion). Indirect
emissions include emissions from electricity providers, energy required to pump, treat, and convey
water, and emissions associated with waste removal, disposal, and landfill operations.
The proposed project, which calls for the demolition of three of the five existing buildings on the
project building site and the construction of a new 5-story, 200,000-gsf RDF and a subterranean
tunnel connecting the proposed RDF to the existing HOJ, would result in an incremental decrease
in activity on site. Therefore, implementation of the proposed project would result in a reduction
in vehicle trips (mobile sources) and commercial and office space contributing to annual long-term
decreases in GHGs. Furthermore, future operation of the proposed RDF would be subject to more
stringent resource-efficiency controls, likely resulting in an incremental decrease in energy use,
water use and wastewater treatment, and solid waste disposal. However, demolition and
construction activities would result in temporary increases in GHG emissions.
The proposed project would be subject to and required to comply with several regulations adopted
to reduce GHG emissions as identified in the GHG Reduction Strategy. The regulations that are
applicable to the proposed project include, but are not limited to, the Commuter Benefits Ordinance,
Emergency Ride Home Program, Healthy Air and Clean Transportation Ordinance, Biodiesel for
Municipal Fleets Executive Directive, Clean Construction Ordinance, Street Tree Planting
Requirements for New Construction, Mandatory Recycling and Composting Ordinance, SF Green
Building Requirements for Indoor Water Use Reduction, Energy Performance, Renewable Energy,
and Stormwater Management.
These regulations, as outlined in San Francisco’s Strategies to Address Greenhouse Gas Emissions,
have proven effective as San Francisco’s GHG emissions have measurably reduced when compared
to 1990 emissions levels, demonstrating that the City has met and exceeded
EO S-3-05, AB 32, and the Bay Area 2010 Clean Air Plan GHG reduction goals for the year 2020.
The proposed project was determined to be consistent with San Francisco’s GHG Reduction
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Strategy.115 Other existing regulations, such as those implemented through AB 32, will continue
to reduce a proposed project’s contribution to climate change. Therefore, the proposed project’s
GHG emissions would not conflict with state, regional, and local GHG reduction plans and
regulations, and thus the proposed project’s contribution to GHG emissions would not be
cumulatively considerable or generate GHG emissions, either directly or indirectly, that would have
a significant impact on the environment. As such, the proposed project would result in a less-thansignificant impact with respect to GHG emissions. No mitigation measures are necessary.
In addition to complying with the City’s regulations, the 2008 Green Building Ordinance requires
that all City Departments prepare an annual department-specific climate action plan. The San
Francisco Department of Public Works (DPW) and the Sheriff’s Department have completed
Climate Action Plans.
DPW builds and maintains the City’s streets; plants and prunes over 40,000 trees; and designs,
constructs, and maintains City buildings and public spaces. DPW owns 681 vehicles and
equipment including cars, sport utility vehicles, light duty pickups, heavy duty pickups, trucks,
light duty vans, heavy duty vans, heavy equipment, and small off-road equipment. The latest
Climate Action Plan for DPW was completed in March 2014.116 It includes operational greenhouse
gas emissions reduction goals that encompass the energy used to power its vehicle fleet and
facilities, and the energy used for the consumption of water (i.e., water pumps), the elimination of
wastewater, and the production and handling of solid waste. These goals have been set in support
of the City’s overall efforts to reduce operational greenhouse gas emissions (as measured in units
of carbon dioxide equivalents [CO2e]) to 20 percent below 1990 levels by 2012, 25 percent from
2005 levels by 2017, 40 percent by 2025 and 80 percent by 2050. DPW’s operational CO2e
reduction goals are measured against their 2008 baseline CO2e emissions level (5,952.57 metric
tons). The goals are as follows: a reduction to 5,357.2 metric tons by 2012 (10 percent); 5,178.62.2
metric tons by 2013 (13 percent); 5,000.05 by 2014 (16 percent); 4,464.33 by 2017 (25 percent),
and 1,190.496 by 2050 (80 percent). Approximately 94 percent of DPW’s CO2e emissions in 20112012 were generated by the use of liquid fuel. In addition to continuing to design, maintain, and
construct projects that meet Leadership in Energy and Environmental Design (LEED) Gold
standards, DPW will focus on strategies to reduce the use of gasoline-powered vehicles and to
transition the vehicle fleet to alternative fuel sources. Among its other practices that support
Citywide efforts to reduce CO2e emissions are carbon sequestration through the enhancement, and
continued maintenance, of the urban forest; continuing efforts to achieve zero waste by 2020; and

115

116

Compliance Checklist Table for Greenhouse Gas Analysis: Table 2. Municipal Projects, September 23,
2014. A copy of this document is available for review at the San Francisco Planning Department, 1650
Mission Street, Suite 400, in Case File No. 2014.0198E.
San Francisco Department of Public Works, Climate Action Plan, Updated March 2014. Available
online at http://www.sfenvironment.org/sites/default/files/fliers/files/sfe_cc_2014_dpw_cap_
fy1213.pdf. Accessed January 13, 2015.
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continuing the introduction of sustainable business practices, including the use of sustainable
construction materials and methods.
The Sheriff’s Department provides civil and criminal law enforcement services. The department
operates five county jails as well as a number of other facilities such as the Sheriff’s Training
Facility at 120 14th Street and the Woman’s Resource Center at 935 Bryant Street. The Sheriff’s
Department owns approximately 131 vehicles and equipment including cars, sport utility vehicles,
buses, light duty pickups, heavy duty pickups, large trucks, light duty vans, heavy duty vans, and
heavy equipment. The latest Climate Action Plan for the Sheriff’s Department was completed in
April 2014.117 Similar to other City departments, the department’s contributions to the City’s
overall efforts to reduce operational greenhouse gas emissions are focused on energy used to power
its vehicle fleet and facilities, and the energy used to manage water, wastewater, and solid waste
services. For 2012-2013 the Sheriff’s Department reported a CO2e emissions reduction of 6 percent
(or 203 metric tons) from 2011-2012. This reduction was generated as a result of various facility
improvements to improve energy efficiency and reduce water consumption. Due to the law
enforcement status of a portion of the department’s vehicle fleet, the City’s Healthy Air and Clean
Transportation Ordinance, which promotes reductions in vehicle usage, mandates annual
reductions to the vehicle fleet size, and promotes the transition of vehicle fleets from gasoline to
alternative fuels, is not fully applicable. However, the Sheriff’s Department will continue its
practice of purchasing green vehicles and turning in the oldest cars in the fleet in order to
incrementally reduce CO2e emissions, and will continue outreach efforts in support of the City’s
Transit First Policy. Among its other practices that support citywide efforts to reduce CO2e
emissions are the incorporation of composting into CJ#5 in San Bruno as part of the departmentwide effort of achieving zero waste by 2020 and development of a Green Product Purchasing
Policy.

Topics:

8.

WIND AND SHADOW—Would the project:

a)

Alter wind in a manner that substantially
affects public areas?

b)

Create new shadow in a manner that
substantially affects outdoor recreation
facilities or other public areas?

117

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

San Francisco Sheriff’s Department, Climate Action Plan, April 8, 2014. Available online at
http://www.sfenvironment.org/sites/default/files/fliers/files/sfe_cc_2014_sfsd_cap_fy1213.pdf.
Accessed January 13, 2015.
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Wind
This subsection discusses the proposed project’s impacts on ground-level wind currents adjacent
to and near the project building site and is based on a screening-level wind assessment prepared by
Rowan, Williams, Davies & Irwin, Inc. (RWDI).118
Impact WS-1: The proposed project would not alter wind in a manner that substantially
affects public areas. (Less than Significant)
Background
The difference in atmospheric pressure between two points on the earth causes air masses to move
from the area of higher pressure to the area of lower pressure. This movement of air masses results
in wind currents. The direction and speed of wind currents can be altered by natural features of the
land or by buildings and structures. Groups of buildings clustered together tend to act as obstacles
that reduce wind speeds; the heights, massing, and orientations or profiles of the buildings are some
of the factors that can affect wind speeds.
When a building is much taller than those around it, rather than a similar height, it can intercept
and redirect winds downward that might otherwise flow overhead. The winds can be directed down
the vertical face of the building to ground level, and these redirected winds can be relatively strong
and relatively turbulent. The massing of a building can affect wind speeds. In general, slab-shaped
buildings have the greatest potential to accelerate ground-level winds, while buildings that have
unusual shapes or are more geometrically complex tend to have lesser effects. The orientation or
profile of a building is another factor that can affect wind speeds. When the wide face of a building,
as opposed to its narrow face, is oriented toward the prevailing wind direction, the building has
more surface area to intercept and redirect winds down to ground level, thus increasing the
probability of strong and turbulent winds at ground level. Sheltering effects on existing and/or
proposed structures occur when an existing and/or proposed structure is located/sited in the
immediate path of the prevailing winds. The degree of the effect is generally attributable to height
differences, proximity, and building form.
The comfort of pedestrians varies under different conditions of sun exposure, temperature, clothing,
and wind speed. Winds up to 4 miles per hour (mph) have no noticeable effect on pedestrian
comfort. With winds from 4 to 8 mph, wind is felt on the face. Winds from 8 to 13 mph will
disturb hair, cause clothing to flap, and extend a light flag mounted on a pole. Winds from 13 to
19 mph will raise loose paper, dust, and dry soil, and will disarrange hair. With winds from 19 to
26 mph, the force of the wind will be felt on the body. With 26- to 34-mph winds, umbrellas are

118

Rowan, Williams, Davies & Irwin, Inc. (RWDI), Rehabilitation and Detention Facility Replacement
Jail Screening Level Wind Analysis, February 25, 2015, (hereinafter “Wind Memo”). See Appendix G
of this PMND.
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used with difficulty, hair is blown straight, walking steadily is difficult, and wind noise is
unpleasant. Winds over 34 mph increase difficulty with balance, and gusts can be hazardous and
can blow people over.
Wind impacts are generally caused by large building masses extending substantially above their
surroundings, and by buildings oriented so that a large wall catches a prevailing wind, particularly
if such a wall includes little or no articulation. In addition, the introduction of new structures can
create shelters from prevailing winds, which could be considered a beneficial effect. Oftentimes
design features that provide sheltering effects are introduced to inform decisions related to the siting
of outdoor open spaces and building access points. Average wind speeds in San Francisco are the
highest in the summer and lowest in winter; however, the strongest peak winds occur in winter.
Throughout the year the highest wind speeds occur in mid‐afternoon and the lowest in the early
morning. Westerly to northwesterly winds are the most frequent and strongest winds during all
seasons. Of the primary wind directions, four have the greatest frequency of occurrence and also
make up the majority of the strong winds that occur: the northwest, west‐northwest, west, and
west‐southwest.
Assessment
The project building site currently contains two vacant lots, areas of surface parking, and five
existing buildings: a one-story, 6,000-gross-square-foot [gsf] office building (444 Sixth Street); a
one‐story, 5,100-gsf commercial building (450 Sixth Street); a three-story, 7,150-gsf residential
building with ground-floor retail (480 - 484 Sixth Street); a three-story, 16,500-gsf office building
(800-804 Bryant Street and 498 Sixth Street); and a one-story, 2,000-gsf McDonald’s restaurant
(820 Bryant Street). Implementation of the proposed project would result in the demolition of three
existing buildings (444 Sixth Street, 450 Sixth Street, and 820 Bryant Street). In their place a new
95-foot-tall (plus an additional 15-foot-tall mechanical penthouse) Rehabilitation and Detention
Facility (RDF) would be constructed directly east of the existing eight-story, 117-foot-tall Hall of
Justice (105-foot-tall building, plus an additional 12-foot-tall mechanical penthouse), located to the
west of the project building site, across Harriet Street.
The scale of development in the vicinity of the project building site varies from one-story buildings
to four- and five-story buildings interspersed with surface parking lots. To the west of and adjacent
to the project building site (and in the direction of the prevailing winds, which come from the westsouthwest through to northwest)119, the existing Hall of Justice (at 117 feet tall) is the tallest
building. To the northwest of and adjacent to the project building site, Interstate-80, the elevated
freeway approximately 35 feet above grade, is also upwind. Further west (beyond the Hall of
Justice) and north (beyond the elevated freeway platforms) the upwind vicinity is characterized
primarily by one‐ to four‐story structures. Dense, tall buildings exist to the distant west along Van
119

RWDI, Wind Memo, p. 7.
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Ness Avenue, to the northwest along Market Street, and to the north and northeast in the San
Francisco downtown.120 The block east of the project building site is occupied by one- and twostory buildings. The block south is occupied by one- to four-story buildings.
At the proposed height of 95 feet, the proposed RDF would be tall enough that it could affect
ground-level wind currents adjacent to and near the project building site. The primary areas of
concern are the proposed entrances and sidewalks where visitors and staff would congregate to
access the proposed RDF. Wind conditions with and without the proposed RDF were assessed at
the proposed public entry on Sixth Street; at the service and jail transport entries, which would be
located at the proposed RDF’s southwest and northeast corners, respectively; and along public
sidewalks in the vicinity of the project building site.121
Since the proposed RDF would not be taller than the existing 117-foot-tall Hall of Justice, and due
to the proposed RDF’s sheltering effect from the prevailing wind directions (from the westsouthwest through to northwest), wind conditions near the public entry and along the western
sidewalk on Sixth Street would be acceptable.122 For the same reason, wind conditions on the
sidewalks adjacent to the existing buildings that would remain on the project building site block
(the western sidewalk on Sixth Street and the northern sidewalk on Bryant Street) would also be
acceptable. As compared to existing conditions, ground-level wind speeds at these locations could
potentially decrease because of their location relative to the proposed RDF and the sheltering effect
that it would provide from the prevailing winds.123
At the service and jail transport entries, located along the east side of Harriet Street and the south
side of Ahern Way, respectively, the proposed RDF is expected to generate increased wind speeds
on the Ahern Way and Harriet Street sidewalks adjacent to the proposed RDF. The increased wind
speeds would occur because the prevailing winds would be deflected down and accelerate around
the proposed RDF’s southwest and northeast corners.124 Additionally, the tall metal walls that
would enclose the service entry along the east side of Harriet Street and the sally port at the
northwest corner of the proposed RDF would most likely contribute to the increased wind speeds
along the Ahern Way and Harriet Street sidewalks because they would catch the winds
120
121
122

123
124

RWDI, Wind Memo, p. 3.
RWDI, Wind Memo, p. 7.
The wind comfort criteria indicate that wind speeds should not exceed, more than 10% of the time,
11 mph in substantial pedestrian use areas, and 7 mph in public seating areas. The wind hazard
criterion requires that buildings not cause equivalent wind speeds to reach or exceed the hazard level of
26 mph as averaged from a single full hour of the year. The wind hazard criterion is based on winds
that are measured for one hour and averaged corresponding to a one-minute average of 36 mph, to
distinguish between the wind comfort conditions and hazardous winds. The Planning Code defines
these wind speeds in terms of equivalent wind speeds, which are average wind speed (mean velocity),
adjusted to include the level of gustiness and turbulence.
Ibid.
RWDI, Wind Memo, pp. 6-7.
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downwashing off the northern and western façades of the proposed RDF. The service and jail
transport areas and the sidewalks adjacent to them would have limited public use because they are
intended primarily for vehicular ingress and egress. The increased wind speeds at these locations
may exceed the wind comfort criteria from time to time, but are expected to meet the wind hazard
criterion. If feasible, the expected increase in wind speeds in these locations could be limited to a
degree by replacing the proposed solid metal walls with perforated screen walls (approximately
20 to 30 percent porous), which would be more effective than solid walls for wind control, and by
moving the jail transport entry toward the east to be closer to Sixth Street.125 A potential shift from
solid metal walls to perforated screen walls for the service entry and sally port enclosures may not
be feasible for the proposed RDF due to California Building Code requirements for adult detention
facilities.
As a result of the sheltering effect from prevailing winds provided by the proposed RDF, groundlevel wind speeds along the western sidewalk of Sixth Street and northern sidewalk of Bryant Street
adjacent to the proposed RDF and the other existing building on the project building site would be
expected to comply with the wind comfort criteria and would not be expected to result in an
exceedance of the wind hazard criterion. In contrast, the deflection and downwashing of the
prevailing winds by the proposed RDF would result in an increase in ground-level wind speeds
along the Ahern Way and Harriet Street sidewalks and along the eastern sidewalk of Sixth Street.
The increased wind speeds at these locations may exceed the wind comfort criteria intermittently
but would not be expected to be substantial enough to exceed the wind hazard criterion.126
In conclusion, given its size and location, the proposed RDF would not be expected to substantially
affect ground-level winds at its proposed Sixth Street public entry or along the western sidewalk of
Sixth Street and the north sidewalk of Bryant Street. In addition, the proposed RDF would not be
expected to cause hazardous winds to occur along the Ahern Way and Harriet Street sidewalks, the
eastern sidewalk of Sixth Street, or at other public areas. Thus, the proposed project would result
in a less‐‐than‐‐significant impact related to wind hazards.
Impact C-WS-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative wind impact. (Less than
Significant)
Based on the discussion above, the proposed project, along with other potential and future
development in the vicinity, would not result in a significant wind impact in the project vicinity.
Thus, the proposed project, in combination with cumulative projects considered in this analysis,
would not be expected to contribute considerably to adverse wind effects under cumulative
conditions, and cumulative wind impacts would be less than significant.

125
126

RWDI, Wind Memo, p. 7.
RWDI, Wind Memo, pp. 7-8.
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Shadow
This subsection discusses the proposed project’s shadow impacts on outdoor recreation facilities
and other public areas.
Impact WS-2: The proposed project would not create new shadow in a manner that
substantially affects outdoor recreation facilities or other public areas. (Less than
Significant)
In 1984, San Francisco voters approved an initiative known as “Proposition K, The Sunlight
Ordinance,” which was codified in 1985 as Planning Code Section 295. Section 295 prohibits the
approval of “any structure that would cast any shade or shadow upon any property under the
jurisdiction of, or designated for acquisition by, the Recreation and Park Commission” unless the
Planning Commission, with review and comment by the Recreation and Park Commission, has
found that the shadows cast by a proposed project would not have an adverse impact on the use of
the property. Section 295 does not apply to structures that do not exceed 40 feet in height. The
period analyzed is from the first hour after sunrise until the last hour before sunset. The Planning
Department generated a shadow fan127 and determined that the proposed 95-foot-tall RDF
(110 foot-tall building including the 15-foot-tall mechanical penthouse) could cast net new shadow
on Victoria Manalo Draves Park, a property under the jurisdiction of the Recreation and Park
Commission (see Figure 18: Preliminary Shadow Fan.)
The 2.52-acre rectangular Victoria Manalo Draves Park is a neighborhood-serving park located on
Assessor’s Block 3754/Lot 016 in a densely developed area of the South of Market neighborhood.
It is located north of the project building site on the north side of Harrison Street and across from
the elevated I-80 freeway platforms, which are approximately 35 feet above street grade. The park
is bounded by Folsom Street to the northwest, Columbia Square Street to the northeast, Harrison
Street to the southeast, and Sherman Street to the southwest. The park is surrounded by a 5- to
10-foot-tall fence and guardrails, with access provided at three points - one at the corner of Folsom
and Columbia Square streets, another at the corner of Cleveland and Sherman streets, and the third
on Columbia Square Street. The park is open from sunrise to sunset, every day of the year. The
southern portion of the park closest to Harrison Street includes a softball field with the diamond
and limited bench seating in player dugouts located in the southwest corner of the park. The
northern portion of the park includes a restroom, two picnic areas, an oval-shaped grass field, two
playground areas, a community garden, a full-length basketball court, and a grassy knoll. This park
is used for passive and active recreation with peak usage on weekends.

127

A shadow fan is a diagram that shows the maximum potential reach of project shadow, without
accounting for intervening buildings that could block the shadow, over the course of an entire year
(from one hour after sunrise until one hour before sunset on each day of the year) in relation to the
locations of nearby open spaces, recreation facilities, and parks.

Case No. 2014.0198E
May 13, 2015

140

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Case No. 2014.0198E
May 13, 2015

141

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Case No. 2014.0198E

Title: Proposed Rehabilitation and Detention Facility (110 feet with 15-foot mechanical penthouse)
Source: San Francisco Planning Department
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In order to implement Section 295 and Proposition K, the Planning Commission and Recreation
and Park Commission in 1989 jointly adopted a memorandum establishing qualitative criteria for
evaluating shadow impacts as well as Absolute Cumulative Limits (ACL) for certain parks. ACLs
are “shadow” budgets that establish absolute cumulative limits for additional shadows expressed
as a percentage of Theoretically Available Annual Sunlight (TAAS) on a park with no adjacent
structures present.128 To date, ACL standards have been established for fourteen downtown parks.
An ACL standard has not been adopted for the Victoria Manalo Draves Park. Where an ACL has
not been adopted for a park, the Planning Commission’s decision on whether a structure has a
significant impact on property under the jurisdiction of the Recreation and Park Commission is
based on a review of qualitative and quantitative factors.
In accordance with the
1989 Memorandum, large parks (more than 2 acres) such as Victoria Manalo Draves Park, that are
shadowed less than 20 percent of the time during the year are allowed an additional 1.0 percent of
shadow, if the specific shadow effects meet additional qualitative criteria.
The 1989 Memorandum sets forth qualitative criteria to determine when a shadow would be
significant as well as information on how to quantitatively measure shadow impacts. Qualitatively,
shadow impacts are evaluated based on (1) existing shadow profiles, (2) important times of day,
(3) important seasons in the year, (4) location of the new shadow, (5) size and duration of new
shadows, and (6) public good served by buildings casting a new shadow. Quantitatively, new
shadows are to be measured by the additional annual amount of shadow-square foot-hours as a
percent of TAAS.
Under existing conditions, Victoria Manalo Draves Park is shadowed by existing buildings at
various times throughout the day and throughout the year. In general, during the fall, spring and
summer, the northern and eastern portions of the park are generally shadowed in the morning,
changing to shadows in the northern and western portions in the late afternoon/evening, and
generally in full sunlight during midday. During the winter, shadows generally cover the southern
portion of the park during winter mornings, the western portion in the late afternoon/evening, and
the park is mostly sunny throughout the midday. Victoria Manalo Draves Park receives about
409,342,836 square-foot-hours (sfh) of TAAS. About 27,152,546 sfh (6.63 percent) of the TAAS
are used up by shadows from existing buildings.
With implementation of the proposed project, the shadow load on Victoria Manalo Draves Park
would increase from about 27,152,546 sfh per year to about 27,259,056 sfh.129 On an annual basis,
the proposed RDF would result in 106,510 sfh of net new project shadow, which is about
0.03 percent of the TAAS on Victoria Manalo Draves Park. Compared to existing conditions, the

128

129

TAAS is the amount of sunlight theoretically available on an open space, annually, if there were no
shadows from existing or proposed buildings, structures, or vegetation.
PreVision Design, Shadow Calculations and Shadow Graphics for Rehabilitation and Detention
Facility Project, (hereinafter “Shadow Study”) May 8, 2015. See Appendix H of this PMND.
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total shadow on the park would increase from about 6.63 percent of the TAAS without the proposed
project to about 6.66 percent with implementation of the proposed project.
The proposed RDF would cast net new shadow on Victoria Manalo Draves Park at certain times of
day throughout the year. Net new project shadow would begin and end early in the morning (by
8:15 a.m. at the latest) during the spring (between February 3 and April 25) and fall (August 17 and
November 7). In terms of area (square footage), the maximum net new project shadow would occur
on March 8 and October 4 (see Figure 19: Maximum Net New Project Shadow
(March 8/October 4). At approximately 8:08 a.m. on March 8 and October 4, the net new project
shadow would cover an area of about 10,954 sf, affecting the southeast end of the park, which
includes the softball field and a portion of the diamond and dugout seating. On those days, the net
new project shadow would reach its maximum daily duration of about 35 minutes. No net new
project shadow would fall on Victoria Manalo Draves Park during the summer and winter.
Net new project shadow on Victoria Manalo Draves Park that could occur on the four representative
days of the year (the spring equinox, the summer solstice, the autumn equinox, and the winter
solstice) is also considered (see Figure 20: Net New Project Shadow on Representative Days
[One Hour after Sunrise]).130 On March 23, the net new project shadow on Victoria Manalo
Draves Park would occur from approximately 7:56 a.m. until approximately 8:15 a.m. and would
fall on the southeast end of park. During this time of day this part of the park is not used; however,
dog walkers have been observed using the outfield. After 8:15 a.m., the proposed RDF would not
cast any net new shadow on any portion of the park. The shadow patterns that would occur on
September 20 would be the same as the shadow patterns that would occur on March 23. On June 21
and December 20, the proposed RDF would not cast any net new shadow on Victoria Manalo
Draves Park.
Under existing conditions, Victoria Manalo Draves Park is already shadowed at certain times of
day throughout the year by existing or proposed buildings, structures, or vegetation. As described
above, on an annual basis, net new project shadow is about 0.03 percent of the TAAS with the
shadow on Victoria Manalo Draves Park increasing from about 6.63 percent without the proposed
project to about 6.66 percent with the proposed project. An increase of 0.03 percent would be
within the potentially permissible amount allowed on a park over 2 acres in size that is shaded less
than 20 percent of the time, i.e. 1.0 percent. Furthermore, the net new project shadow would not
substantially affect use of the softball field because it would be transitory in nature, the early
morning shadow does not coincide with typical weekend start times for organized sports or
weekday start times for Bessie Carmichael Elementary school or summer camps, and the softball

130

The times of day and the days of the year discussed in this Preliminary Mitigated Negative Declaration
are representative samples of each season. They are not the only times of day or days of the year when
existing or net new project shadow would reach Victoria Manalo Draves Park.
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field can continue to be used for active recreation even if shadowed during the early morning. For
these reasons, the proposed project would not create new shadow in a manner that substantially
affects Victoria Manalo Draves Park.
The Bessie Carmichael Elementary School is located west of Victoria Manalo Draves Park across
Sherman Street between Cleveland and Harrison streets and includes play structures and multipurpose hard courts. The Bessie Carmichael Elementary School participates in the Office of the
Mayor’s Shared Schoolyard Project, which allows local residents access to the playgrounds and
other school-owned recreational facilities during non-school hours.131 During the weekdays this
school playground is used exclusively by the Bessie Carmichael Elementary School students;
however, it is accessible to the public on weekends from 9 am to 4 pm. The playground is
surrounded on three sides by the two-story school building. The proposed RDF would not cast any
net new shadow on this school playground. Therefore, the proposed project would have no shadow
impact on this school playground.
The proposed project would cast net new shadow on nearby sidewalks at certain times of the day
throughout the year. In general, the net new project shadow would fall on sidewalks to the west of
the project site in the morning, to the north during the middle of the day, and to the east in the late
afternoon and early evening. The affected sidewalks include, but are not limited to, those along
Sixth, Bryant, Harriet, and Harrison streets. Many of the sidewalks in the project vicinity are
already shadowed for much of the day due to the densely developed multi-story buildings, and net
new project shadow would be transitory in nature and would not substantially affect the use of the
sidewalks. The proposed project would not increase the amount of shadow on nearby sidewalks
above levels that are common and generally expected in densely developed urban environments.
Overall, the proposed project would not create new shadow in a manner that substantially affects
nearby sidewalks.
As shown on the Planning Department’s shadow fan, the proposed project’s shadow would not
extend further north than Folsom Street or further east then Fifth Street at any time during the year.
There are no privately owned public open spaces (POPOS) that are within reach of the proposed
project’s shadow, because POPOS are concentrated in the downtown core, north of Folsom Street
and east of Fifth Street.132 The proposed project would have no shadow impact on POPOS.
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This project opens up the yards of selected schools in each San Francisco Supervisorial District where it
will serve the community’s need for more open space. Available online at http://www.sfmayor.org/
index.aspx?page=198. Accessed March 2, 2015.
San Francisco Urban Planning + Research Association, Secrets of San Francisco: A Guide to Privately
Owned Public Open Spaces, January 1, 2009. Available online at http://www.spur.org/publications/
spur-report/2009-01-01/secrets-san-francisco. Accessed February 27, 2015.
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For these reasons, the proposed project would not create new shadow in a manner that substantially
affects outdoor recreation facilities or other public areas. This impact would be less than
significant, and no mitigation measures are necessary.
Impact C-WS-2: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative shadow impact. (Less than
Significant)
The proposed project, along with other approved and reasonably foreseeable future projects near
the project site, would result in net new shadow on Victoria Manalo Draves Park. Reasonably
foreseeable future projects in the vicinity of Victoria Manalo Draves Park are located at 190 Russ
Street (north of the park across Folsom Street); 280 Seventh Street (northwest of the park across
Folsom Street on the west side of Seventh Street); and 345 Sixth Street and 363 Sixth Street (all
east of the park across Sixth Street between Harrison and Folsom streets). Other reasonably
foreseeable future projects that were considered in the cumulative shadow analysis include
350 Eighth Street and 598 Brannan Street. However, based on the distance of these project sites
from Victoria Manalo Draves Park and the proposed building heights, it was determined that
shadow from the proposed buildings would not reach the park.133 As part of the environmental
screening that would be undertaken for each of these reasonably foreseeable future projects,
shadow impacts would be assessed, and future projects would need to comply with the design
requirements of Planning Code Sections 295 and other controls to avoid substantial net new shading
of public open space.
The proposed projects at 345 Sixth Street and 363 Sixth Street (arrayed along the east side of Sixth
Street) and at 280 Seventh Street would not cast net new shadow on Victoria Manalo Draves Park
due to the orientation of the proposed buildings and the height of existing buildings between the
proposed buildings and the park. The proposed building at 190 Russ Street (approximately 79 feet
tall including the 15-foot-tall elevator penthouse) would cast net new shadow on the northern
portion of Victoria Manalo Draves Park from late June until late August. The maximum duration
of the net new shadow would occur on June 21 and would last approximately 50 minutes (between
6:45 pm and one hour before sunset). The net new shadow cast by this project would occur only
on the northern side of the park, shading portions of the basketball court, main entrance, and grassy
areas; however, none of these areas would be shaded by the proposed RDF. In addition, the shadow
impact analysis of height limit increases proposed for parcels in Eastern SoMa, as designated in the
Eastern Neighborhoods Community Planning process, included an analysis of height limit
increases on parcels near Victoria Manalo Draves Park.134 The analysis focused on three height

133
134

Shadow Study.
San Francisco Planning Department, Eastern Neighborhoods Rezoning and Area Plans Final EIR,
August 7, 2008, pp. 392-398. Available online at http://www.sfplanning.org/Modules/ShowDocument.aspx?documentid=4005. Accessed May 8, 2015.

Case No. 2014.0198E
May 13, 2015

147

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

limit increase options (Options A through C).135 Under the worst case scenario for each, the Eastern
Neighborhoods Rezoning and Area Plans Final EIR determined that significant and unavoidable
shadow impacts on Victoria Manalo Draves Park would only occur under Option C, would occur
during the summer solstice (when the proposed project does not cast any shadow on the park), and
would be limited to the north portion of the park (beyond the extent of the proposed project’s
shadow on the park).
When compared to the shadows that would be cast by nearby cumulative development projects,
including potential shadows from height limit increases on parcels in Eastern SoMA, the proposed
RDF would cast net new shadow on a different area of Victoria Manalo Draves Park and on
different sidewalks at different times of day and different times of the year. As discussed under
Impact WS-2, Victoria Manalo Draves Park is already shadowed at certain times of day throughout
the year. Net new shadow cast on Victoria Manalo Draves Park by cumulative development would
not affect the use of the softball field because the net new shadow would not reach that portion of
the park. However, net new shadow on the northern portion of Victoria Manalo Draves Park
generated by cumulative development could exceed levels that are common and generally expected
in a densely developed urban environment.136
As described above, net new project shadow that would be cast by the proposed RDF would fall
on the southeastern corner of Victoria Manalo Draves Park and would not combine with net new
project shadow from cumulative development, which would be located on the northern portion of
the park beyond the extent of the shadow from the proposed RDF. Thus, the proposed project
would not have a cumulatively considerable contribution to any significant cumulative shadow
impacts on Victoria Manalo Draves Park.
The sidewalks in the project vicinity are already shadowed for much of the day by densely
developed, multi-story buildings. Although implementation of the proposed project and nearby
cumulative development projects would add net new shadow to the sidewalks in the project
vicinity, these shadows would be transitory in nature, would not substantially affect the use of the
sidewalks, and would not increase shadows above levels that are common and generally expected
in a densely developed urban environment.
Given the distance from the nearby cumulative development projects to the downtown core, it is
unlikely that any of the nearby cumulative development projects would cast net new shadow on
POPOS. In the event that there is a cumulative shadow impact on POPOS, the proposed project
135
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Under Options A and B, height limits would not change, except that the height limit on one parcel near
the southern corner of the park would increase from 50 to 55 feet. Under Option C, in addition to this
five-foot height increase at the southern corner, the height limits on both sides of Folsom Street would
rise from 40 to 85 feet.
San Francisco Planning Department, Eastern Neighborhoods Rezoning and Area Plans Final EIR,
August 7, 2008, pp. 397-398. Available online at http://www.sfplanning.org/Modules/ShowDocument.aspx?documentid=4005. Accessed May 8, 2015.
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would not make a cumulatively considerable contribution to this impact. As discussed under
Impact WS-2, shadow from the proposed project would not reach any POPOS.
For these reasons, the proposed project would not combine with past, present, and reasonably
foreseeable future projects in the project vicinity to create a significant cumulative shadow impact.

Topics:

9.

RECREATION—Would the project:

a)

Increase the use of existing neighborhood and
regional parks or other recreational facilities
such that substantial physical deterioration of
the facilities would occur or be accelerated?

b)

Include recreational facilities or require the
construction or expansion of recreational
facilities that might have an adverse physical
effect on the environment?

c)

Physically degrade existing recreational
resources?

Potentially
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Less Than
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Less Than
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Impact

Not
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Impact RE-1: The proposed project would not increase use of existing neighborhood parks
and/or other recreational facilities such that substantial physical deterioration or physical
degradation of existing recreational resources would occur or be accelerated, nor would it
include or result in the need for the expansion or construction of additional recreational
facilities. (Less than Significant)
The proposed project includes the construction of a 200,000-gsf RDF to house inmates and provide
a variety of support programs including space to engage in recreation and exercise. Recreational
space for inmates would be provided at each of the inmate pods located on floors 2 through 5 (see
Figures 9 through 11 on pp. 15-17). As described under Section E.2: Population and Housing,
p. 36, the proposed project would result in a net increase of 47 full-time equivalent (FTE)
employees, from 248 employees under existing conditions to 295 employees with the proposed
project. However, the proposed project also includes demolition of three existing buildings on the
project building site, which would result in the displacement of approximately 43 employees.
Therefore, when job growth and displacement are considered together there would be an overall
net increase of four employees on site. While the jail inmates would reside in the proposed RDF,
the proposed project would not include typical residential uses on-site.
The San Francisco Recreation and Park Department operates the 2.52-acre Victoria Manalo Draves
Park located on Harrison Street between Columbia Square and Sherman streets, as well as the
1.02-acre Gene Friend Recreation Center located on Folsom Street between Harriet and Sixth
streets. Both of these recreational facilities are located within two blocks northwest (or ¼-mile
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radius) of the project site (to the north on the opposite side of the elevated Interstate-80 Freeway)
and are accessible by walking, bicycling, or transit. The Victoria Manalo Draves Park includes a
softball field, a basketball court, two playgrounds, a picnic area, a community garden, and grass
fields. The Gene Friend Recreation Center includes a full indoor gymnasium, activity room, weight
room, lockers, auditorium, outdoor basketball court, playground with sand pit, and lawn area.
The San Francisco Unified School District’s (SFUSD’s) Bessie Carmichael School (Pre K-5)
located at 375 Seventh Street is adjacent to Victoria Manalo Draves Park and is two blocks
northwest of the project site. This SFUSD property includes one playground on Sherman Street
between Cleveland and Harrison streets. The Bessie Carmichael Elementary School participates
in the Office of the Mayor’s Shared Schoolyard Project, which allows local residents access to the
playgrounds and other school-owned recreational facilities during non-school hours.137 This
playground is accessed by the public via Sherman Street between Cleveland and Harrison streets
from 9 A.M. to 4 P.M. on weekends. Other park and open space properties such as the HowardLangton Mini Park (three blocks northwest of the project site) and Mission Creek Park in Mission
Bay (three blocks south of the project site) are located more than a ¼-mile from the project site.
The proposed project would not create demand for off-site recreational facilities, as the inmate
population of the HOJ does not have access to nearby recreation facilities.
With a net increase of four employees (all of whom are assumed to be new to San Francisco), the
proposed project would generate new households who would in turn generate an incremental
increase in the demand for parks and open spaces in various San Francisco neighborhoods. As
described in Section E.2: Population and Housing, the new residential households generated by
the proposed project would comprise a small fraction of the expected increase in the residential
households of San Francisco between 2015 and 2040 (less than 0.004 percent). Therefore, the
resulting impacts on parks, open spaces, and other recreation facilities from residential demand
generated by project-related employment growth would be minimal. The demand for recreational
facilities would continue to be accommodated by existing parks and open spaces in the vicinity of
the project site, including the Victoria Manalo Draves Park and the Gene Friend Recreation Center,
as well as other nearby facilities. As a result, the proposed project would not contribute to the
physical deterioration or degradation of existing neighborhood and regional parks or other
recreational facilities. Additionally, with a minimal increase in the overall demand for parks and
open spaces, the construction of new recreational facilities or the expansion of existing recreational
facilities, which would, in turn, have an adverse physical effect on the environment, would not be
necessary.
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This project opens up the yards of selected schools in each San Francisco Supervisorial District where it
will serve the community’s need for more open space. Available online at http://www.sfmayor.org/
index.aspx?page=198. Accessed December 1, 2014.
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In conclusion, project-related impacts on park and recreational facilities would be less than
significant, and no mitigation measures are necessary.
Impact C-RE-1: The proposed project, in combination with other past, present, or
reasonably foreseeable projects, would not result in a cumulatively considerable
contribution to significant cumulative impacts on recreational resources leading to their
physical deterioration or physical degradation nor would it contribute to a cumulative
demand for recreational facilities that would result in the construction or expansion of
recreational facilities causing physical effects on the environment. (Less than Significant)
As previously described, the use of neighborhood and/or regional parks or other recreational
resources in the project area and/or citywide would not increase with development of the proposed
RDF. Additionally, the expected decrease in the average daily population, i.e., the number of staff,
visitors, etc. on the project site, would not result in the need for new and/or expanded neighborhood
parks which would result in physical effects on the environment. The reasonably foreseeable future
projects within an approximately ¼-mile radius of the project site would result in the development
of approximately 2,883 residential units and approximately 6,354 new jobs (Western SoMa
Community Plan, Rezoning of Adjacent Parcels, and 350 Eighth Street Project EIR); up to
5,400 residential units and up to 13,300 new jobs (Central SoMa Plan); 29 dwelling units and
4,000 gsf of retail space (280 Seventh Street); 89 SRO units and 3,090 gsf of retail space (345 Sixth
Street); 103 dwelling units (363 Sixth Street); 116 dwelling units and 4,820 gsf of retail space
(377 Sixth Street); approximately 700,460 gsf of office space (598 Brannan Street); 9 residential
units (190 Russ Street); and approximately 317,160 gsf of office space (510-520 Townsend Street).
Each of the projects identified above would be required to comply with Planning Code open space
requirements. In addition, the Central SoMa Plan includes provisions for the development of new
parks and open space in this area of the City. The proposed project, in combination with other past,
present, and reasonably foreseeable future projects, would not result in a cumulatively considerable
impact on recreational facilities.
The cumulative projects, in combination with the proposed project, would not increase use of
existing neighborhood and/or regional parks or other recreational facilities such that substantial
physical deterioration or physical degradation of existing recreational facilities would occur.
Neither would they require the construction or expansion of recreational facilities that would, in
turn, have an adverse physical effect on the environment. Overall, the proposed project, alone or
in combination with nearby residential and commercial projects, would not contribute to, or result
in, cumulatively considerable impacts on recreational resources, and no mitigation measures are
necessary.

Case No. 2014.0198E
May 13, 2015

151

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Topics:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

10. UTILITIES AND SERVICE SYSTEMS—
Would the project:
a)

Exceed wastewater treatment requirements of
the applicable Regional Water Quality
Control Board?

b)

Require or result in the construction of new
water or wastewater treatment facilities or
expansion of existing facilities, the
construction of which could cause significant
environmental effects?

c)

Require or result in the construction of new
storm water drainage facilities or expansion
of existing facilities, the construction of which
could cause significant environmental effects?

d)

Have sufficient water supply available to
serve the project from existing entitlements
and resources, or require new or expanded
water supply resources or entitlements?

e)

Result in a determination by the wastewater
treatment provider that would serve the
project that it has inadequate capacity to
serve the project’s projected demand in
addition to the provider’s existing
commitments?

f)

Be served by a landfill with sufficient
permitted capacity to accommodate the
project’s solid waste disposal needs?

g)

Comply with federal, state, and local statutes
and regulations related to solid waste?

Impact UT-1: Implementation of the proposed project would not exceed wastewater
treatment requirements of the applicable Regional Water Quality Control Board, would not
exceed the capacity of the wastewater treatment provider that would serve the project, and
would not require the construction of new or expansion of existing wastewater treatment or
stormwater drainage facilities. (Less than Significant)
Project-related wastewater and stormwater would flow to the City’s combined stormwater/sewer
system and would be treated to standards contained in the City’s National Pollutant Discharge
Elimination System (NPDES) Permit for the Southeast Water Pollution Control Plant prior to
discharge into San Francisco Bay. The NPDES standards are set and regulated by the San Francisco
Bay Area Regional Water Quality Control Board (RWQCB). Therefore, the proposed project
would not conflict with RWQCB requirements.
Implementation of the proposed project would result in an approximately 30 percent reduction to
the inmate population. The proposed RDF would be constructed with a capacity of up to 640 beds,
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265 fewer beds than the combined capacity in the existing CJ#3 and CJ#4, which the proposed
project would replace. Although employment related to the proposed RDF is expected to increase
by up to 47 employees, the demolition of existing on-site commercial buildings (and the associated
job displacement) would result in an overall increase of approximately four employees. Therefore,
implementation of the proposed project would result in an incremental decrease in wastewater
flows from the project site even when the net increase in the number of employees on site is
considered. In addition, the proposed project would incorporate water-efficient fixtures, as required
by Title 24 of the California Code of Regulations and the San Francisco Green Building Ordinance.
Compliance with these regulations would reduce wastewater flows and the amount of potable water
used for building functions. The San Francisco Public Utilities Commission’s (SFPUC’s)
infrastructure capacity plans account for projected population and employment growth. The
incorporation of water-efficient fixtures into new development is also accounted for by the SFPUC,
because widespread adoption can lead to more efficient use of existing capacity. For these reasons,
any changes to wastewater flows that could result from demand generated by inmates, staff,
visitors, and other users associated with the proposed project would not require the construction of
new or expansion of existing wastewater treatment facilities.
Implementation of the proposed project would not result in an increase in impervious surfaces.
Compliance with the City’s Stormwater Management Ordinance (Ordinance No. 83-10) requires
the proposed project to maintain, reduce, or eliminate the existing volume and rate of stormwater
runoff discharged from the project site. To achieve this objective, the proposed project would
implement and install appropriate stormwater management systems that retain runoff on site,
promote stormwater reuse, and limit (or eliminate altogether) site discharges from entering the
City’s combined stormwater/sewer system. This, in turn, would limit the incremental demand on
both the collection system and wastewater facilities resulting from stormwater discharges and
would minimize the potential for upsizing or constructing new facilities. For these reasons, the
proposed project would not substantially increase the demand for wastewater or stormwater
treatment.
As discussed above, implementation of the proposed project would not exceed wastewater
treatment requirements of the applicable RWQCB, would not exceed the capacity of the wastewater
treatment provider that would serve the project, and would not require the construction of new or
expansion of existing wastewater treatment or stormwater drainage facilities. Therefore, the
proposed project would result in a less-than-significant impact related to wastewater and
stormwater treatment. No mitigation measures are necessary.
Impact UT-2: The SFPUC has sufficient water supply available to serve the proposed
project from existing entitlements and resources and would not require new or expanded
water supply resources or entitlements. (Less than Significant)
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The SFPUC provides an average of approximately 265 million gallons of water per day to
approximately 2.5 million people in San Francisco, Santa Clara, Alameda, San Mateo, and
Tuolumne counties.138 Implementation of the proposed project, which consists of construction of
a new 200,000-gsf RDF, would incrementally increase the demand for water in San Francisco.
Under Senate Bill 610 and Senate Bill 221.45, all large-scale projects in California subject to CEQA
are required to obtain an assessment from a regional or local jurisdiction water agency to determine
if a long-term water supply is available to satisfy project-generated water demand. Under Senate
Bill 610, a Water Supply Assessment (WSA) is required if a proposed project is subject to CEQA
in an Environmental Impact Report or Negative Declaration and falls within any of the following
categories: (1) a residential development of more than 500 dwelling units; (2) a shopping center or
business employing more than 1,000 persons or having more than 500,000 sf of floor space; (3) a
commercial office building employing more than 1,000 persons or having more than 250,000 sf of
floor space; (4) a hotel or motel with more than 500 rooms; (5) an industrial or manufacturing
establishment housing more than 1,000 persons or having more than 650,000 sf or 40 acres; (6) a
mixed-use project containing any of the foregoing; or (7) any other project that would have water
demand at least equal to a 500-dwelling-unit project. The proposed project would not exceed any
of these thresholds and therefore is not required to prepare a WSA.
In June 2011, the SFPUC adopted a resolution finding that the SFPUC’s 2010 Urban Water
Management Plan (2010 UWMP) adequately fulfills the requirements of the water assessment for
urban water suppliers. The 2010 UWMP uses year 2035 growth projections prepared by the
Planning Department and ABAG to estimate future water demand. The proposed project is within
the demand projections of the 2010 UWMP and would not exceed the water supply projections.
The total amount of water demand would not be expected to increase at the project site primarily
due to a 30 percent reduction in the inmate population on the project site and a negligible increase
in on-site employment (four new employees). The proposed RDF would be designed to incorporate
water-efficient fixtures as required by Title 24 of the California Code of Regulations and the City’s
Green Building Ordinance. Because the water demand could be accommodated by existing and
planned water supply anticipated under the 2010 UWMP, the proposed project would not result in
a substantial increase in water use that could not be served from existing water supply entitlements
and resources. In addition, the proposed project would include water conservation devices such as
low-flow showerheads and low-flush toilets. For these reasons, there would be sufficient water
supply available to serve the proposed project from existing water supply entitlements and
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San Francisco Public Utilities Commission, 2010 Urban Water Management Plan for the City and
County of San Francisco, adopted June 2011 (hereinafter “2010 UWMP”), pp. 7, 14, 22-25. Available
online at http://www.sfwater.org/Modules/ShowDocument.aspx?documentID=1055. Accessed
December 23, 2014.
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resources, and new or expanded resources or entitlements would not be required. The proposed
project would result in a less-than-significant impact and no mitigation measures are necessary.
Impact UT-3: The proposed project would be served by a landfill with sufficient permitted
capacity. (Less than Significant)
San Francisco uses a three-cart collection program: residents and businesses sort solid waste into
recyclables, compostable items such as food scraps and yard trimmings, and garbage. The City’s
Mandatory Recycling and Composting Ordinance (Ordinance 100-09) requires everyone in San
Francisco to separate their refuse into recyclables, compostables, and trash. Recology (formerly
Norcal Waste Systems, Inc.) provides solid waste collection, recycling, and disposal services for
residential and commercial garbage, recycling, and composting in San Francisco through its
subsidiaries – San Francisco Recycling and Disposal, Golden Gate Disposal and Recycling, and
Sunset Scavenger. Materials collected are hauled to the Recology transfer station/recycling center
at 501 Tunnel Avenue, near the southeastern city limit, for sorting and subsequent transportation
to other facilities. Recyclable materials are taken to Recology’s Pier 96 facility, where they are
separated into commodities (e.g., aluminum, glass, and paper) and transported to other users for
reprocessing. Compostables (e.g., food waste, plant trimmings, soiled paper) are transferred to a
Recology composting facility in Solano County, where they are converted to soil amendment and
compost. The remaining material that cannot otherwise be reprocessed (“trash”) is transported to
Altamont Landfill east of Livermore in Alameda County.
The Altamont Landfill has a permitted maximum daily disposal capacity of 11,500 tons per day, a
maximum permitted capacity of 62 million cubic yards, a remaining permitted capacity of
46 million cubic yards (or 74 percent of its permitted capacity), and has an estimated closure date
of January 1, 2025.139 In 2013 approximately 1.45 million tons of waste was transported to
Altamont Landfill.140 In 2013, San Francisco generated approximately 476,424 tons of solid waste
and sent approximately 372,205 tons to the Altamont Landfill, about 26 percent of the total volume
of waste received at that facility.141
In 1988, San Francisco contracted for the disposal of 15 million tons of solid waste at the Altamont
Landfill. The City contract with the Altamont Landfill expires in 2015. Through August 1, 2009,
the City had used approximately 12.5 million tons of this contract capacity. The City projects that
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California Department of Resources Recycling and Recovery (CalRecycle), Facility/Site Summary
Details: Altamont Landfill & Resource Recovery (01-AA-0009). Available online at
http://www.calrecycle.ca.gov/SWFacilities/Directory/01-AA-0009/Detail/. Accessed January 13, 2015.
CalRecycle, 2013 Landfill Summary Tonnage Report. Available online at http://www.calrecycle
.ca.gov/SWFacilities/Landfills/tonnages. Accessed January 13, 2015.
CalRecycle, Jurisdiction Diversion/Disposal Rate Detail. Available online at http://www.calrecycle.
ca.gov/LGCentral/Reports/Viewer.aspx?P=OriginJurisdictionIDs%3d438%26ReportYear%3d2013%26
ReportName%3dReportEDRSJurisDisposalByFacility. Accessed January 13, 2015.
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the remaining contract capacity will be reached no sooner than 2016.142 In 2009, the City
announced that it could award its landfill disposal contract to a Recology subsidiary for shipment
of solid waste by truck and rail to the Recology Ostrom Road Landfill in Yuba County. This facility
has an expected closure date of 2066 with a total design capacity of over 41 million cubic yards.143
Recycling, composting, and waste reduction are expected to increasingly divert waste from the
landfill, per California and local requirements. The City was required by the State’s Integrated
Waste Management Act (AB 939) to divert 50 percent of its waste stream from landfill disposal by
2000. The City met this threshold in 2003 and has since increased it to 69 percent in 2005 and
70 percent in 2006. San Francisco exceeded its goal to divert 75 percent of its waste by 2010 and
will implement new strategies to meet its zero waste goal by 2020.144 The ultimate determination
with respect to future landfill contracting will be made by the Board of Supervisors on the basis of
solid waste planning efforts being undertaken by the City’s Department of the Environment.145 In
2012, the target disposal rate for San Francisco residents and employees was
6.6 pounds/resident/day and 10.6 pounds/employee/day. Both of these targeted disposal rates were
met in 2012 (the most recent year reported), with San Francisco generating about
2.9 pounds/resident/day and about 4.2 pounds/per employee/per day.146
Regardless of whether San Francisco renews its contract with the Altamont Landfill, switches to
the Ostrom Road Landfill, or selects another facility, the proposed project would be subject to the
City’s Mandatory Recycling and Composting Ordinance, which requires the separation of refuse
into recyclables, compostables, and trash, thereby minimizing solid waste disposal and maximizing
recycling and composting. Although the proposed project could incrementally increase total waste
generation from the City by increasing employment and visitation at the RDF, the increasing rate
of diversion through recycling and other methods would result in a decreasing share of total waste
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San Francisco Planning Department, Agreement for Disposal of San Francisco Municipal Solid Waste
at Recology Hay Road Landfill in Solano County, Case No. 2014.0653E, Preliminary Negative
Declaration, March 4, 2015. Available online at http://sfmea.sfplanning.org/2014.0653E_PND.pdf.
Accessed April 6, 2015.
San Francisco is currently participating as a responsible agency in the environmental review process
that Yuba County has begun for the Recology Ostrom Road Green Rail and Permit Amendment Project
and to conduct CEQA review of San Francisco’s proposal to enter into one or more new agreements
with Recology. On March 28, 2013, Yuba County and San Francisco entered into a Cooperative
Agreement to designate Yuba County as the lead agency for this project and to outline their cooperative
efforts concerning environmental review.
San Francisco Department of the Environment, Zero Waste Program, “San Francisco Sets North
American Record for Recycling and Composting with 80 Percent Diversion Rate.” Available online at
http://www.sfenvironment.org/news/press-release/mayor-lee-announces-san-francisco-reaches-80percent-landfill-waste-diversion-leads-all-cities-in-north-america. Accessed January 13, 2015.
San Francisco Department of the Environment, Zero Waste Policy. Available online at
http://www.sfenvironment.org/zero-waste/policy. Accessed January 13, 2015.
CalRecycle, Jurisdiction Diversion/Disposal Rate Detail. Available online at http://www.calrecycle
.ca.gov/LGCentral/reports/diversionprogram/JurisdictionDiversionDetail.aspx?JurisdictionID=438&Ye
ar=2012. Accessed January 13, 2015. These data do not provide separate averages for residential and
non-residential generation, but merely different metrics for averaging overall citywide waste generation.
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that requires deposition into the landfill. Given this, and given the existing and potential future
long-term capacity available at the applicable landfill(s), the solid waste generated by the proposed
project during operation would not result in the landfill exceeding its permitted capacity, and the
proposed project would result in a less-than-significant solid waste generation impact.
As described in the Section A, Project Description, p. 20, construction activities would result in an
estimated 18,000 cubic yards of excess soils from the excavation activities at the location of
proposed RDF building and the subterranean tunnel connecting the proposed RDF to the HOJ.
Excavated soil would be would be taken to an appropriate facility for recycling, reuse, or disposal.
The proposed project would be subject to the City’s Construction and Demolition Debris Recovery
Ordinance, which requires all construction and demolition debris to be transported to a registered
facility that can divert a minimum of 65 percent of the material from landfills. The Altamont
Landfill and Corinda Los Trancos Landfill are registered facilities available to accept waste from
San Francisco that could accept excess soils generated during construction. The Corinda Los
Trancos Landfill has a permitted maximum daily disposal capacity of 3,598 tons of waste per day,
a maximum permitted capacity of 69 million cubic yards, a remaining capacity of approximately
26.9 million cubic yards (or 39 percent of its permitted capacity), and has an estimated closure date
of January 1, 2018. In 2013, San Francisco sent approximately 34,393 tons to the Corinda Los
Trancos Landfill.147 Because the proposed project would be consistent with City ordinances and
because the local landfills would have sufficient capacity to accept the remaining construction
waste, the proposed project would be served by landfills with sufficient permitted capacity to
accommodate the project’s solid waste disposal needs. The proposed project would result in a lessthan-significant impact, and no mitigation measures are necessary.
Impact UT-5: Construction and operation of the proposed project would follow all
applicable statutes and regulations related to solid waste. (No Impact)
The California Integrated Waste Management Act of 1989 (AB 939) requires municipalities to
adopt an Integrated Waste Management Plan (IWMP) to establish objectives, policies, and
programs relative to waste disposal, management, source reduction, and recycling. Reports filed
by the San Francisco Department of the Environment show that the City generated approximately
870,000 tons of waste material in 2000. By 2010, that figured decreased to approximately 455,000
tons. Waste diverted from landfills is defined as recycled or composted. San Francisco has a goal
of 75 percent landfill diversion by 2010, and 100 percent by 2020.148 As of 2012, 80 percent of

147

148

CalRecycle, Jurisdiction Diversion/Disposal Rate Detail. Available online at http://www.calrecycle
.ca.gov/LGCentral/Reports/Viewer.aspx?P=OriginJurisdictionIDs%3d438%26ReportYear%3d2013%2
6ReportName%3dReportEDRSJurisDisposalByFacility. Accessed January 13, 2015.
San Francisco Department of the Environment, Zero Waste FAQ. Available online at
http://www.sfenvironment.org/zerowaste/overview/zero-waste-faq. Accessed January 13, 2015.
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San Francisco’s solid waste was being diverted from landfills, indicating that San Francisco met
the 2010 diversion target.149
The San Francisco Construction and Demolition Ordinance (Ordinance No. 27-06) requires a
minimum of 65 percent of all construction and demolition debris to be recycled and diverted from
landfills. Furthermore, the proposed project would be required to comply with the City’s Ordinance
100-09, the Mandatory Recycling and Composting Ordinance, which requires separation of refuse
into recyclables, compostables, and trash.
As discussed in Section E.15: Hazards and Hazardous Materials, soils from excavation activities,
as well as building materials (e.g., fluorescent lights), could be classified as a California hazardous
waste. Accordingly, the proposed project would be required to follow state and federal regulations
for the disposal of hazardous wastes, and hazardous wastes would be transported to a permitted
disposal or recycling facility.
The proposed project would comply with all applicable local, state, and federal laws and regulations
pertaining to solid waste, and there would be no impact.
Impact C-UT-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative impact on utilities and service
systems. (Less than Significant)
Cumulative development in the project vicinity would result in an intensification of land uses, a
cumulative increase in water consumption, and a cumulative increase in wastewater and solid waste
generation. The SFPUC has accounted for such growth in its service projections, and the City has
implemented various programs to divert 80 percent of its solid waste from landfills. Nearby
cumulative development projects would be subject to the same water conservation, wastewater
discharge, recycling and composting, and construction demolition and debris ordinances applicable
to the proposed project. Compliance with these ordinances would reduce the effects of nearby
cumulative development projects to less-than-significant levels. No other development in the
project vicinity would contribute substantially to utilities and service systems cumulative effects.
For these reasons, the proposed project would not combine with past, present, and reasonably
foreseeable future projects in the project vicinity to create a significant cumulative impact on
utilities and service systems.
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San Francisco Department of the Environment, Zero Waste Program, “San Francisco Sets North
American Record for Recycling and Composting with 80 Percent Diversion Rate.” Available online at
http://www.sfenvironment.org/news/press-release/mayor-lee-announces-san-francisco-reaches-80percent-landfill-waste-diversion-leads-all-cities-in-north-america. Accessed January 13, 2015.
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11. PUBLIC SERVICES— Would the project:
a)

Result in substantial adverse physical
impacts associated with the provision of, or
the need for, new or physically altered
governmental facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptable
service ratios, response times, or other
performance objectives for any public
services such as fire protection, police
protection, schools, parks, or other services?

The project site is located within an urban area that is fully-served by existing public services,
including fire protection, police protection, public schools, parks, and other services. Projectrelated impacts on parks and other recreational facilities are discussed under Section E.9:
Recreation, on pp. 149-151. The proposed project would increase the intensity of development on
the site. Three of the five existing buildings on the project building site would be demolished and
replaced with the proposed 200,000-gsf, 5-story, 95-foot-tall (plus a 15-foot-tall mechanical
penthouse) RDF with one partial basement level.
Impact PS-1: The proposed project would not result in substantial adverse physical
impacts associated with the provision of police protection, fire protection, schools, and
library services in order to maintain acceptable service ratios, response times, or other
performance objectives. (Less than Significant)
Police Protection Services
The Sheriff's Department provides services at the existing HOJ and CJ#1 and CJ#2 and is organized
into the Custody Operations, Administration and Programs, and Field Operations divisions.
Among its various responsibilities is the operation of six County Jails, the Hospital Ward, the
Classification Unit, the Sheriff’s Training Facility at 120 14th Street, the Woman’s Resource Center
at 935 Bryant Street, and the various Jail Programs as well as the provision of services such as
mutual aid to outside law enforcement agencies. The Sheriff’s Department would continue to
provide services in the proposed RDF, similar to the services provided in CJ#3 and CJ#4. The
replacement of CJ#3 and CJ#4 with the proposed RDF would ensure the safety of existing and
future inmates and would allow for more efficient and modern provision of medical, recreational,
and visitation services to inmates. Implementation of the proposed project would improve
operations of the County Jail system.
The San Francisco Police Department (SFPD), currently headquartered within the existing HOJ
building at 850 Bryant Street, provides police protection in the City and County of San Francisco.
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The SFPD divides the City into two divisions, Metro and Golden Gate, each of which is divided
into five districts.150 The project site is located within the Southern Police District, which is made
up of South of Market, Embarcadero, and China Basin areas.151 The Southern Station, formerly
located at 850 Bryant Street but recently relocated to Mission Bay, is part of the Metro Division
and has jurisdiction over the project site. It is staffed by approximately 154 officers.152 According
to the SFPD Crime Maps, the most reported crimes in a 0.5-mile radius of the project site are
assault/battery and burglary. Other frequently reported crimes in the area include noise nuisance,
fraud, driving under the influence, vehicle theft, robbery, theft/larceny, vandalism and brandishing
of weapons. These crime data statistics are based on reports taken from a 6-month time period
from June 15, 2014 through December 12, 2014.153
Development of the project site would replace three existing buildings with the proposed five-story
RDF. The proposed project would not induce population growth on the project site, in the project
area, or citywide through the construction of housing. The proposed project would not generate a
demand for new or physically altered police facilities or increased staffing needs, nor would it affect
the SFPD’s ability to meet its response time goals. Therefore, the proposed project would have a
less-than-significant impact on police protection services. No mitigation is necessary.
Fire Protection and Emergency Services
The San Francisco Fire Department (SFFD), with headquarters located at 698 Second Street,
provides fire suppression services and unified emergency medical services and transport, including
basic life support and advanced life support services, in the City and County of San Francisco. The
SFFD provides about 80 percent of the ambulance response.154 Several privately operated
ambulance companies are also authorized to provide basic life support and advanced life support
services in San Francisco.155
The SFFD fire suppression companies have three divisions: the Airport Division (serving the San
Francisco International Airport only) and Divisions 2 and 3 (serving the rest of San Francisco).
150

151

152

153

154

155

San Francisco Police Department (SFPD), Operations. Available online at http://sf-police.org/
index.aspx?page=23. Accessed December 12, 2014.
SFPD, Police District Maps. Available online at http://sf-police.org/Modules/ShowDocument.aspx
?documentid=12225. Accessed December 12, 2014.
The Public Safety Strategies Group, San Francisco Police Department District Station Boundaries
Analysis Final Report, May 13, 2008, pp. D4. Available online at http://sf-police.org/Modules/
ShowDocument.aspx?documentid=14683. Accessed December 12, 2014.
SFPD, SFPD CrimeMAPS. Available online at http://www.sf-police.org/index.aspx?page=1618.
Accessed December 12, 2014.
San Francisco Fire Department (SFFD), Learn More about the EMS Division. Prior to April 2008 the
SFFD was the exclusive provider of EMS services. Available online at http://www.sf-fire.org/
index.aspx?page=1017. Accessed December 12, 2014.
San Francisco Department of Emergency Management, EMS System Providers. Available online at
http://www.sfdem.org/index.aspx?page=183. Accessed December 12, 2014.
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Division 2 is divided into four battalions, and Division 3 is divided into five battalions. The SFFD
has 43 active fire stations located throughout the Division 2 and 3 service areas. SFFD resources
include 43 engine companies, 19 truck companies, 19 ambulances, 2 heavy rescue squad units, 2
fire boats, and multiple special purpose units. The SFFD employs 1,512 persons, including both
uniformed and non-uniformed personnel.156
The project site is located within the Division 3 service area, which extends from approximately
Market Street on the north to the southern border of the City, including Treasure Island/Yerba
Buena Island and the Hunter’s Point Naval Shipyard. Division 3 provides fire protection services
for a variety of land uses, including an area of the City with a large concentration of industrial land
uses. The project site is located within the First Alarm area157 for Fire Station #1, located at 935
Folsom Street, approximately 0.4 mile north of the project site. Other fire stations in the vicinity
include Station #8 at 36 Bluxome Street (about 0.6 mile east) and Station #29 at 299 Vermont Street
(about 0.8 mile south).158
The proposed project would result in a net increase of up to four employees (Sheriff’s staff) and an
approximately 30 percent reduction to the inmate population on the project site. In addition, the
proposed five-story RDF would be required to comply with all regulations of the San Francisco
Fire Code that establish requirements for fire safety and fire prevention, such as the provision of
state-mandated smoke alarms, fire extinguishers, appropriate building access, and emergency
response notification systems. With implementation of the proposed project, the number of fire
suppression and emergency medical service calls received from the project area would not be
expected to substantially change in comparison to existing conditions. As a result, the proposed
project would not generate new demand for SFFD services. Therefore, the proposed project would
have a less-than-significant impact on fire protection and emergency medical services. No
mitigation is necessary.
Public Schools
The proposed project would not include residential uses and would not introduce new school-age
children to the project site. Therefore, the proposed project would not contribute to increases to
the City’s student population served by the San Francisco Unified School District (SFUSD). As a
result, the proposed project would have no impact on schools. No mitigation is necessary.

156
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158

SFFD, Departmental Climate Action Plan Fiscal Year 2012-2013, April 11, 2014, p. 3. Available
online at http://www.sf-fire.org/modules/showdocument.aspx?documentid=3640. Accessed January 14,
2015.
The First Alarm area is the geographic area in which a station is responsible for arriving first in the case
of an emergency.
SFFD, SFFD Fire Station Locations. Available online at http://38.106.4.187/index.aspx?page=
176#divisions. Accessed December 23, 2014.
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Libraries
The proposed project would not include residential uses and would not introduce new residents to
the project site, which drives the demand for library services. Therefore, the proposed project
would not contribute to increase demand on existing San Francisco Public Library (SFPL) facilities.
As a result, the proposed project would have no impact on SFPL facilities. No mitigation would
be necessary.
Impact C-PS-1: The proposed project, in combination with other past, present or
reasonably foreseeable future projects, would not result in a cumulatively considerable
contribution to significant cumulative impacts on public services. (Less than Significant)
Cumulative development in the project vicinity (including the proposed project) would result in an
intensification of land uses and a cumulative increase in the demand for fire protection and police
protection. However, the proposed project would introduce non-industrial public uses to the project
site with the development of the proposed RDF and would not change the demand for schools or
libraries. Further, the SFFD, SFPD, SFUSD, SFPL, and other City agencies have accounted for
growth in providing public services to the residents of San Francisco. Nearby cumulative
development projects would be subject to private development impact fees such as school impact
fees for residential and commercial projects or transit impact development fees that are not
applicable to the proposed project. Compliance with these requirements would partially offset the
demand for those public services generated by reasonably foreseeable development in the project
vicinity and would reduce the effects of nearby development projects to less-than-significant levels.
Due to the unique nature of the proposed project (the replacement of existing County detention
facilities), the proposed project would not combine with past, present, and reasonably foreseeable
future projects in the project vicinity to create a cumulative impact. Thus, the proposed project
would not result in a cumulatively considerable impact on public services. No mitigation is
necessary. Refer to Section E.9: Recreation, on p. 151 for a discussion of cumulative impacts on
park services.
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12. BIOLOGICAL RESOURCES—
Would the project:
a)

Have a substantial adverse effect, either
directly or through habitat modifications, on
any species identified as a candidate,
sensitive, or special-status species in local or
regional plans, policies, or regulations, or by
the California Department of Fish and Game
or U.S. Fish and Wildlife Service?
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Topics:

b)

Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, regulations or by the
California Department of Fish and Game or
U.S. Fish and Wildlife Service?

c)

Have a substantial adverse effect on federally
protected wetlands as defined by Section 404
of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological
interruption, or other means?

d)

Interfere substantially with the movement of
any native resident or migratory fish or
wildlife species or with established native
resident or migratory wildlife corridors, or
impede the use of native wildlife nursery
sites?

e)

Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

f)

Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural
Community Conservation Plan, or other
approved local, regional, or state habitat
conservation plan?
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The project site is not within an area covered by an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, state, or regional habitat conservation plan.
Implementation of the proposed project would not conflict with the provision of any such plan.
Therefore, Topic E.12(f) is not applicable to the proposed project.
Impact BI-1: The proposed project would not have a substantial adverse effect, either
directly or through habitat modifications, on any species identified as a candidate, sensitive,
or special-status species in local or regional plans, policies, or regulations or by the
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service and would not
have a substantial adverse effect on any riparian habitat or other sensitive naturals
community identified in local or regional plans, policies, or regulations or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service. (No Impact)
The project building site contains existing buildings, surface parking, and vacant, paved lots, and
is located within a built urban environment. The project building site and the vicinity do not include
any candidate, sensitive, or special-status species, any riparian habitat, or other sensitive natural
community identified in local or regional plans, policies, or regulations or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service. Implementation of the
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proposed project would not modify any natural habitat and would have no impact on any candidate,
sensitive, or special-status species, any riparian habitat, or other sensitive natural community. No
mitigation measures would be necessary.
Impact BI-2: The proposed project would not have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological
interruption, or other means. (No Impact)
The project building site includes existing buildings, surface parking, and vacant, paved lots, and
is located within a built urban environment. The project building site and the vicinity do not include
any federally protected wetlands, as defined by Section 404 of the Clean Water Act.
Implementation of the proposed project would have no impact on wetlands. No mitigation
measures would be necessary.
Impact BI-3: The proposed project would not interfere substantially with the movement of
any native resident or migratory fish or wildlife species or with established native resident
or migratory wildlife corridors, or impede the use of native wildlife nursery sites. (Less
than Significant)
San Francisco is located within the Pacific Flyway, a major north-south route of travel for migratory
birds along the western portion of the Americas, extending from Alaska to Patagonia, Argentina.
Every year, migratory birds travel some or all of this distance in the spring and autumn, following
food sources, heading to and from breeding grounds, or traveling to and from overwintering sites.
High-rise buildings are potential obstacles that can injure or kill birds in the event of a collision,
and bird strikes are a leading cause of worldwide declines in bird populations.
Planning Code Section 139, Standards for Bird-Safe Buildings, establishes building design
standards to reduce avian mortality rates associated with bird strikes. This ordinance focuses on
location-specific hazards and building feature-related hazards. Location‐specific hazards apply to
buildings in, or within 300 feet of and having a direct line of sight to, an Urban Bird Refuge, which
is defined as an open space “two acres and larger dominated by vegetation, including vegetated
landscaping, forest, meadows, grassland, or wetlands, or open water.” The project building site is
not in or within 300 feet of an Urban Bird Refuge, so the standards related to location-specific
hazards are not applicable to the proposed project. Feature-related hazards, which can occur on
buildings anywhere in San Francisco, are defined as freestanding glass walls, wind barriers,
skywalks, balconies, and greenhouses on rooftops that have unbroken glazed segments of 24 sf or
larger. The proposed project would comply with the feature-related standards of Planning Code
Section 139 by using bird-safe glazing treatment on 100 percent of any feature-related hazards.
Because the proposed project would be subject to and would comply with City-adopted regulations
for bird-safe buildings, the proposed project would not interfere substantially with the movement
of any native resident or migratory wildlife species or with established native resident or migratory
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wildlife corridors. This impact would be less-than-significant, and no mitigation measures would
be necessary.
Impact BI-4: The proposed project would not conflict with any local policies or ordinances
protecting biological resources, such as a tree preservation policy or ordinance. (Less than
Significant)
There are three existing trees, as well as other ornamental vegetation, on the interior of the project
building site (in the rear yard of the SRO building at 480-484 Sixth Street and the McDonald’s
parking lot) that would need to be removed as part of the proposed project. There are also ten
existing street trees adjacent to the project building site along Sixth Street between Ahern Way
and Bryant Street (four), and along Bryant Street between Harriet and Sixth streets (six). On the
HOJ site, there are two existing street trees along Harriet Street between Bryant Street and Ahern
Way, 16 existing trees along Bryant Street between Harriet and Seventh streets, and four existing
street trees along Seventh Street, between Bryant and Harrison streets. These existing street trees
would remain. Implementation of the proposed project would include planting up to a total of
seven new street trees along Sixth and Bryant streets in compliance with the standards of
Planning Code Section 138.1(c)(1) and the Public Works Code, Article 16. As a result, the
proposed project would not conflict with any local policies or ordinances that protect biological
resources. This impact would be less than significant, and no mitigation measures are necessary.
Impact C-BI-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a cumulative impact related to biological
resources. (Less than Significant)
Reasonably foreseeable future projects in the vicinity of the project site include several high-rise
structures (e.g., 598 Brannan Street, 350 Eighth Street, and 377 Sixth Street) that could result in
the injury or death of birds in the event of a collision. In addition, nearby cumulative
development could result in the removal of existing street trees or other vegetation. Nearby
cumulative development would be subject to the same bird-safe building and urban forestry
ordinances applicable to the proposed project. Compliance with these ordinances would reduce
the effects of nearby cumulative development to less-than-significant levels, as for the proposed
project. For these reasons, the proposed project would not combine with past, present, and
reasonably foreseeable future projects in the project vicinity to create a significant cumulative
impact related to biological resources.
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13. GEOLOGY AND SOILS—
Would the project:
a)

Expose people or structures to potential
substantial adverse effects, including the risk
of loss, injury, or death involving:
i)

Rupture of a known earthquake fault, as
delineated on the most recent AlquistPriolo Earthquake Fault Zoning Map
issued by the State Geologist for the area
or based on other substantial evidence
of a known fault? (Refer to Division of
Mines and Geology Special
Publication 42.)

ii)

Strong seismic ground shaking?

iii)

Seismic-related ground failure,
including liquefaction?

iv)

Landslides?

b)

Result in substantial soil erosion or the loss of
topsoil?

c)

Be located on geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in
on- or off-site landslide, lateral spreading,
subsidence, liquefaction, or collapse?

d)

Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code,
creating substantial risks to life or property?

e)

Have soils incapable of adequately
supporting the use of septic tanks or
alternative wastewater disposal systems
where sewers are not available for the
disposal of wastewater?

f)

Change substantially the topography or any
unique geologic or physical features of the
site?

The proposed project would connect to the combined sewer system, which is the wastewater
conveyance system for San Francisco, and would not use septic tanks or alternate on-site
wastewater disposal systems. Therefore, Topic E.13(e) is not applicable.
The project building site is generally flat, with no unique topographic, geologic, or physical
features. Construction of the proposed RDF would not substantially alter the topography of the
site. Therefore, there is no impact related to Topic E.13(f).
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A Geotechnical Investigation Report (Geotechnical Report) was prepared for the proposed project,
and the results are summarized below.159
Potential seismic impacts related to the proposed project include seismically-induced ground
shaking, as well as liquefaction and related ground failures that could damage structures at the
project site. Construction-related impacts include potential erosion, excavation instability, and
settlement from excavation dewatering. A design-level geotechnical investigation, required as part
of the building permit process administered by the San Francisco Department of Building
Inspection (DBI), would determine the final features to be included in the proposed project to avoid
or withstand seismic and geologic effects.
The project building site is relatively level and is immediately underlain by artificial fill materials,
interbedded sands, possible Colma Formation (late Pleistocene), Old Bay Mud (late Pleistocene),
and Franciscan Complex bedrock (Jurassic and Cretaceous). Young Bay Mud, which is typically
encountered along the Bay shore, was not encountered during the geotechnical investigation of the
project site. The geotechnical data report for the proposed project (Appendix A of the Geotechnical
Report) describes the geologic materials beneath the project building site as follows (from youngest
to oldest):
•

Artificial fill at the project site ranges in thickness from 7 to 10 feet, and consists of loose
sands. In some locations the fill contains debris consisting of fragments of brick, concrete,
asphalt, glass, and traces of organic materials. A one-foot-thick layer of peat was
encountered beneath the artificial fill in one boring.

•

Approximately 23 to 33 feet of medium dense to very dense sand with silt materials are
encountered below the artificial fill materials.

•

Approximately 5 to 10 feet of soft to medium stiff clay underlies the sands and is in turn
underlain by approximately 22 feet of stiff to very stiff clay.

•

Approximately 30 to 50 feet of dense to very dense sands underlie the clay layers.

•

Approximately 40 feet of very stiff to hard clays underlie the dense sands to at least 135 feet
below ground surface, the maximum depth explored.

San Francisco is underlain by sedimentary and volcanic rocks of the Franciscan Complex. In the
vicinity of the project site the Franciscan Complex generally consists of shale, sandstone, and chert.
Bedrock was not encountered within a depth of 135 feet below ground surface at the project
building site, but available geotechnical data suggests that Franciscan Formation bedrock is
expected at a depth of 200 feet or more.

159

San Francisco Department of Public Works (DPW), Geotechnical Investigation Report - Rehabilitation
and Detention Facility, 820 Bryant Street, San Francisco, California, February 23, 2015 (hereinafter
“Geotechnical Report”). A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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The depth to groundwater at the project building site is about 8 feet below ground surface.160 These
groundwater levels could be affected by changes in precipitation and temperature, as well as by
construction-related dewatering systems in the project vicinity. During preparation of the
geotechnical data report (Appendix A of the Geotechnical Report), running water was observed in
two soil borings, indicating that the groundwater could be locally confined by peat deposits.
Therefore, construction dewatering of the excavated basement and tunnel areas would likely be
required.
Impact GE‐‐1: The proposed project would not expose people or structures to potential
substantial adverse effects, including the risk of loss, injury, or death involving rupture of a
known earthquake fault, seismic ground shaking, seismically induced ground failure, or
landslides. (Less than Significant)
Impacts Related to Fault Rupture
The Alquist-Priolo Earthquake Fault Zoning Act’s main purpose is to prevent the construction of
buildings used for human occupancy on the surface trace of active faults. The project building site
is not located within an Alquist-Priolo Earthquake Fault Zone as established by the California
Geological Survey (CGS), and no known active or potentially active faults cross the project
building site or the immediate vicinity.161 Therefore, the potential for surface fault rupture is low,
and this impact would be less than significant, and no mitigation is necessary.
Impacts Related to Ground Shaking
Like the rest of the San Francisco Bay Area, the project building site would be subject to ground
shaking in the event of an earthquake on one of the regional faults. The intensity of seismic shaking,
or strong ground motion, at the project building site would be dependent on the distance between
the site and the epicenter of the earthquake, the magnitude of the earthquake, and the geologic
conditions underlying and surrounding the site. Earthquakes occurring on faults closest to the
project building site would most likely generate the largest ground motions. The intensity of
earthquake-induced ground motions can be described in terms of “peak ground acceleration,”
which is represented as a fraction of the acceleration of gravity (g).162
The United States Geological Survey (USGS) estimates that there is a 63 percent probability of a
strong earthquake (Moment magnitude163 [Mw] 6.7 or higher) occurring in the San Francisco Bay
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Geotechnical Report, p. 5.
Geotechnical Report, p. 6.
Acceleration of gravity (g) = 980 centimeters per second squared. 1.0 g of acceleration is a rate of
increase in speed equivalent to a car traveling 328 feet from rest in 4.5 seconds.
An earthquake is classified by the amount of energy released, expressed as the magnitude of the
earthquake. Traditionally, magnitudes have been quantified using the Richter scale. However,
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region during the 30‐year period between 2007 and 2036.164 The faults that would be capable of
causing strong ground shaking at the project building site are the San Andreas Fault, located within
8 miles; the Hayward Fault, located within 10 miles; the San Gregorio Fault, located within
11 miles; and the Calaveras and Rodgers Creek faults, both located more than 21 miles away.165
The Geotechnical Report concludes that the largest reasonable earthquake that could affect the
project building site is a 7.9 Mw earthquake occurring on the San Andreas Fault. This earthquake
could result in a peak ground acceleration of 0.71g at the project site. This value represents an
extreme shaking level using the Modified Mercalli Intensity scale.166
Incorporation of appropriate engineering and design features in accordance with the San Francisco
Building Code, subject to review by DBI as part of the building permit approval process, would
ensure that (1) the structure would not suffer substantial damage, (2) substantial debris such as
building exterior finishes or windows would not separate from the building, (3) building occupants
would be able to safely vacate the building following an earthquake, and (4) pedestrians and other
bystanders would not be injured. While some damage could occur, building occupants could
reoccupy the building after an earthquake, following completion of any necessary repairs.
Further, as described in Section A, Project Description, p. 7, the existing HOJ building has been
designated with a Seismic Hazard Rating 3 (SHR3), which indicates that the building is seismically
deficient and unlikely to remain operational in the event of a major earthquake.167 Extensive
damage to the existing HOJ building would be debilitating to the functionality of the City’s justice
system. Because the proposed RDF would be constructed in accordance with the most current
Building Code requirements for seismic safety, it would be less likely to sustain severe damage in
the event of a major earthquake, and the amount of time needed to implement any repairs to the
building would likely be reduced. This would be a substantial improvement over existing
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seismologists now use a moment magnitude (Mw) scale because it provides a more accurate
measurement of the size of major and great earthquakes.
U.S. Geologic Survey (USGS), The Uniform California Earthquake Rupture Forecast, Version 2
(UCERF 2), by the Working Group on California Earthquake Probabilities, Open File Report 20071437, 2008. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
Distances obtained from Appendix A (Table 2 on page 8) of the Geotechnical Report.
The Modified Mercalli Intensity scale estimates the intensity of shaking from an earthquake at a
specific location or over a specific area by considering its effects on people, objects, and buildings. At
high intensities, earthquake shaking damages buildings. The severity of the damage depends on the
building type, the age of the building, and the quality of the construction. Buildings built to older
building codes can be more severely damaged than recently constructed buildings using newer codes.
EQA Engineering And Design/AGS Inc., Seismic Assessment of Various City-Owned Buildings
Earthquake Safety Program- Hall of Justice, October 1992, pp. V-VI. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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conditions. Therefore, impacts related to ground shaking would be less than significant, and no
mitigation is necessary.
Impacts Related to Liquefaction, Lateral Spreading, and Seismic Settlement
Liquefaction is a phenomenon in which saturated granular sediments temporarily lose their shear
strength during periods of earthquake-induced, strong ground shaking. The susceptibility of a site
to liquefaction is a function of the depth, density, and water content of the granular sediments and
the magnitude of earthquakes likely to affect the site. Saturated, unconsolidated silts, sands, silty
sands, and gravels within 50 feet of the ground surface are most susceptible to liquefaction. The
primary liquefaction-related phenomena include vertical settlement168 and lateral spreading.169
The project building site is located in an area of liquefaction potential as identified in the Seismic
Hazards Zone Map for the City and County of San Francisco,170 and the Geotechnical Report
identified liquefiable materials at the project building site. In its current condition, the project
building site could therefore be subject to both liquefaction and earthquake-induced settlement due
to the presence of shallow groundwater and the loose sands that make up the artificial fill materials.
However, the proposed RDF would not be susceptible to liquefaction or settlement-related damage
because the existing liquefiable soil would be removed to a depth of 17 feet and the proposed mat
foundation would be supported on a medium dense to very dense sand subgrade that has low
liquefaction potential.171 Adjacent roadways, sidewalks, and utilities that are supported within the
artificial fill and underlying sands could experience damage as a result of liquefaction. To address
this, the Geotechnical Report recommends flexible connections for all utilities to prevent breakage
due to differential settlement.
The potential for lateral displacement is low because the project building site is located in a developed
flat area of the South of Market area of San Francisco and there are no nearby exposed slopes or
stream banks that could be susceptible to lateral displacement.

168

169

170

171

During an earthquake, settlement can occur as a result of the relatively rapid rearrangement,
compaction, and settling of subsurface materials (particularly loose, non-compacted, and variable sandy
sediments). Settlement can occur both uniformly and differentially (i.e., where adjoining areas settle at
different rates). Areas are susceptible to differential settlement if underlain by compressible sediments,
such as poorly engineered artificial fill or bay mud.
Of the liquefaction hazards, lateral spreading generally causes the most damage. This is a phenomenon
in which large blocks of intact, non-liquefied soil move downslope on a liquefied substrate that covers a
large area.
California Geological Survey, Seismic Hazards Zonation Program, City and County of San Francisco
Quadrangle, November 17, 2000. Available online at http://gmw.consrv.ca.gov/shmp/download/
pdf/ozn_sf.pdf. Accessed October 31, 2014. A copy of this document is available for review at the San
Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
Geotechnical Report, p. 6.
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The project sponsor would be required to prepare a site-specific, design-level geotechnical report
pursuant to the State Seismic Hazards Mapping Act, and to address the potential for liquefaction
and earthquake-induced settlement, and to develop specific design elements to be included in the
proposed project’s design to avoid adverse effects related to these phenomena. The report would
assess the nature and severity of the hazard(s) on the site and recommend project design, soil
improvement requirements, and construction features that would reduce the identified hazard(s).
The building plans and design-level geotechnical report would be submitted as part of the building
permit application and reviewed by DBI to ensure compliance with all San Francisco Building
Code provisions regarding structural safety.
Further, as discussed above and in Section A, Project Description, p. 7, the existing HOJ building
has a seismic rating of SHR3, which indicates that the building is seismically deficient and unlikely
to remain operational in the event of a major earthquake. This extensive damage would be
debilitating to the functionality of the City’s justice system. Construction of the new facilities
would minimize liquefaction-related damage to the rehabilitation and detention facilities in the
event of a major earthquake and would reduce the amount of time needed to implement any repairs.
This would be a substantial improvement over existing conditions. Therefore, impacts related to
liquefaction, earthquake-induced settlement, and lateral spreading would be less than significant,
and no mitigation is necessary.
Impacts Related to Seismically Induced Landslides
The project building site is relatively flat and does not include any areas of mapped earthquakeinduced landslide susceptibility identified by the California Department of Conservation under the
Seismic Hazards Mapping Act of 1990.172 Therefore, there would be no impact related to
earthquake-induced landslides, and no mitigation would be necessary.
Impact GE‐‐2: The proposed project would not result in substantial soil erosion or the loss
of topsoil. (Less than Significant)
Soil movement during excavation for the proposed RDF foundation and basement, underground
tunnel, and utilities installation and relocation could create the potential for wind- and water-borne
soil erosion. However, the construction contractor would be required to obtain a Construction Site
Runoff Control Permit and implement an Erosion and Sediment Control Plan for construction
activities, in accordance with Article 4.2 of the San Francisco Public Works Code, Section 146, to
address sediment‐laden construction‐site stormwater runoff, as discussed in Section E.14:
Hydrology and Water Quality. The San Francisco Public Utilities Commission (SFPUC) must
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California Department of Conservation, Division of Mines and Geology, State of California Seismic
Hazard Zones, City and County of San Francisco, Official Map, November 17, 2000. A copy of this
document is available for public review at the San Francisco Planning Department, 1650 Mission
Street, Suite 400, in Case File No. 2014.0198E.
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review and approve the erosion and sediment control plan prior to the plan’s implementation, and
the SFPUC would inspect the project building site periodically to ensure compliance with the plan.
Therefore, impacts related to soil erosion would be less than significant, and no mitigation
measures are necessary.
The project building site is built out and covered with impervious surfaces, including the existing
HOJ building on the HOJ site and the five existing buildings and the parking areas on the project
building site. Previous construction of these structures would have involved removal of any top
soil (a fertile soil horizon that typically contains a seed base). Therefore, there would be no impact
related to loss of top soil, and no mitigation would be necessary.
Impact GE‐‐3: The proposed project would not be located on a geologic unit or soil that is
unstable, or that would become unstable as a result of the project construction or
potentially result in on- or off-site landslides, lateral spreading, subsidence, liquefaction, or
collapse. (Less than Significant)
Ground settlement could result from excavation for construction of the proposed RDF and
underground tunnel, and construction dewatering. These potential effects are described below,
followed by DBI procedures that are in place to ensure that unstable conditions do not result.
Permanent dewatering would not be required because the proposed below-ground structures would
be waterproofed and drainage would be provided. The structures would also be designed to resist
uplift due to buoyancy. Heave from pile driving would not occur because any piles, if needed,
would be pre-drilled.
Impacts Related to Excavation
Construction of the proposed RDF and underground tunnel would require excavation up to a depth
of approximately 17 feet below ground surface, and excavation would also be required for utilities
installation and relocation. Excavations would be conducted adjacent to the residential building
located at 480-484 Sixth Street and the office building located at 800-804 Bryant Street, as well as
Sixth, Bryant, and Harriet streets and Ahern Way. Settlement and potentially collapse could occur
if the structures and the excavation sidewalls were not adequately supported during construction.
Shoring systems such as soldier beams,173 interlocking sheet piles,174 or jet grouting175 would be
required to provide the necessary support, and the adjoining structures may need to be underpinned
as well. Further, DPW, as developer of the project site, would be required to implement a
monitoring program, featuring use of an inclinometer, to monitor for movement at the face of the
173

174

175

A soldier beam system uses piles and lagging to retain soil behind the lagging. Soldier beam refers to
the pile.
Interlocking sheet piles are typically installed 10 feet past the bottom of a planned excavation to ensure
groundwater cutoff and provide basal stability for the bottom of the excavation. For the depth of the
excavation, support can be provided by internal struts or bracing.
A jet grout shoring system includes overlapping grout columns for excavation support. Typically, the
jet grout columns are reinforced with steel beams on alternating column locations.
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excavations. The monitoring program would include a baseline survey and frequent surveying of
the excavation as construction progresses to evaluate the effects of construction and ensure that the
soil and existing walls do not become unstable.
Impacts Related to Construction-Related Dewatering
The 17-foot excavation depth would extend up to approximately 9 feet below the anticipated
groundwater levels. Therefore, there is the potential for substantial water inflow into the excavated
areas during construction. Without an adequate groundwater control program during construction,
groundwater could also intrude into the existing HOJ where the underground corridor would
connect to the basement. Dewatering would be required to maintain the groundwater level beneath
the depth of excavation and could potentially result in settlement of adjacent structures, including
buildings, sidewalks, streets, and utilities. To prevent adverse settlement during construction, a
site-specific dewatering plan would be necessary. This plan may include the installation of a watertight shoring system such as interlocked sheet piles or jet grouting to minimize the flow of
groundwater into the excavation once the shoring system is installed, therefore reducing the risk of
settlement in adjacent areas. The site-specific dewatering plan would be reviewed and approved
by the San Francisco Public Utilities Commission and the San Francisco Department of Public
Health.
DBI Requirements and Significance Conclusion
DBI would require a detailed geotechnical report to address potential settlement and subsidence
impacts of excavation and dewatering and would ensure that these effects are appropriately
addressed in accordance with Chapter 33 of the San Francisco Building Code. DBI would also
require that the report include a determination as to whether a lateral movement and settlement
survey should be done to monitor any movement or settlement of surrounding buildings and
adjacent streets during construction. If a monitoring survey were recommended, DBI would require
that a Special Inspector be retained by the project sponsor to perform this monitoring. Groundwater
observation wells could be required to monitor potential settlement and subsidence during
dewatering. If, in the judgment of the Special Inspector, unacceptable movement were to occur,
corrective actions would be used to halt this settlement. Groundwater recharge could be used to
halt settlement due to dewatering. Further, the final building plans would be reviewed by DBI,
which would determine if additional site-specific reports would be required.
With implementation of the recommendations provided in the detailed geotechnical study, subject
to review and approval by DBI, and monitoring by a DBI Special Inspector (if required), impacts
related to the potential for settlement and subsidence due to construction on soil that is unstable, or
could become unstable as a result of the project, would be less than significant. No mitigation is
necessary.
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Impact GE‐‐4: The proposed project would not create substantial risks to life or property as
a result of being located on expansive soil. (Less than Significant)
The presence of expansive soils is not expected because the artificial fill and sands beneath the
project area do not contain high proportions of clay particles that can shrink or swell with changes
in moisture content and thus would not be expansive. The clay deposits beneath the project site are
generally below the groundwater table and are permanently saturated. Therefore, impacts related
to expansive soils would be less than significant, and no mitigation is necessary.
Impact C-GE-1: The proposed project, in combination with other past, present or
reasonably foreseeable future projects in the site vicinity, would not result in a cumulatively
considerable contribution to cumulative impacts related to geologic hazards. (Less than
Significant)
Geological impacts are generally site-specific and the proposed project would not have the potential
to have cumulative effects with other projects. Geological effects as a result of construction of the
proposed project are usually restricted to the immediate vicinity, and geologic impacts resulting
from the proposed project are limited to seismic effects and the potential for creating an unstable
geologic unit. Seismic effects could occur in the project vicinity, including the Financial District
and South of Market area. Therefore, these areas are considered the geographic scope for seismic
effects. The creation of unstable geologic units is a local effect; therefore, the geographic scope
for this cumulative impact is limited to the project area and immediate vicinity.
Seismic Safety
Several projects in the vicinity of the proposed RDF listed under Impact C-LU-1, pp. 34-35, would
contribute to an increase in the number of persons potentially exposed to seismic risks in the South
of Market and greater downtown San Francisco areas, which could result in a potential cumulative
impact. However, as noted in Impact GE-1, the project site is not subject to fault rupture because
there are no known earthquake faults that cross the project site or the immediate vicinity of the
project site. The proposed project and any reasonably foreseeable future development within the
vicinity of the project site would be subject to very strong or more extreme ground shaking and
could experience liquefaction effects in the event of an earthquake on a nearby fault. However, the
proposed RDF and all new buildings in San Francisco would be constructed in accordance with the
most current Building Code requirements for seismic safety, providing for increased life-safety
protection of residents and workers. Implementation of these requirements would ensure that
potential cumulative impacts related to seismic safety would be less than significant. Therefore the
proposed project would not contribute considerably to a significant cumulative impact.
Unstable Geologic Unit
As discussed in Impact GE-3, implementation of the proposed project could result in ground
settlement from construction dewatering as well as from excavation for construction of the
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proposed RDF, underground tunnel, and potential underground utility relocation and installation.
None of the cumulative projects are located immediately adjacent to the project site. Therefore,
there would be no cumulative impact related to unstable geologic units.

Topics:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporation

Less Than
Significant
Impact

No
Impact

Not
Applicable

14. HYDROLOGY AND WATER QUALITY—
Would the project:
a)

Violate any water quality standards or waste
discharge requirements?

b)

Substantially deplete groundwater supplies
or interfere substantially with groundwater
recharge such that there would be a net
deficit in aquifer volume or a lowering of the
local groundwater table level (e.g., the
production rate of pre-existing nearby wells
would drop to a level which would not
support existing land uses or planned uses
for which permits have been granted)?

c)

Substantially alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or
river, in a manner that would result in
substantial erosion of siltation on- or off-site?

d)

Substantially alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or river,
or substantially increase the rate or amount of
surface runoff in a manner that would result in
flooding on- or off-site?

e)

Create or contribute runoff water which
would exceed the capacity of existing or
planned stormwater drainage systems or
provide substantial additional sources of
polluted runoff?

f)

Otherwise substantially degrade water
quality?

g)

Place housing within a 100-year flood hazard
area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or
other authoritative flood hazard delineation
map?

h)

Place within a 100-year flood hazard area
structures that would impede or redirect
flood flows?
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Topics:

i)

Expose people or structures to a significant
risk of loss, injury or death involving
flooding, including flooding as a result of the
failure of a levee or dam?

j)

Expose people or structures to a significant
risk of loss, injury or death involving
inundation by seiche, tsunami, or mudflow?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporation

Less Than
Significant
Impact

No
Impact

Not
Applicable

The proposed project does not include the construction of housing. Therefore, Topic E.14(g) is not
applicable.
The project site is not located on or near a slope that could be subject to mudflow. Based on the
state’s official tsunami inundation maps, the project site is not located within a tsunami inundation
zone.176 Therefore, there is no impact related to Topic E.14(j).
Impact HY-1: The proposed project would not violate any water quality standards or
waste discharge requirements or otherwise substantially degrade water quality and runoff
from the proposed project would not exceed the capacity of a storm drain system or provide
a substantial source of stormwater pollutants. (Less than Significant)
As discussed in the impact analyses below, the proposed project would not result in water quality
impacts as a result of construction‐related stormwater discharges, construction‐related dewatering,
or post-construction-related stormwater discharges because these discharges would be managed in
accordance with existing San Francisco regulations, described below. Once constructed, the
proposed project would change the quantity of stormwater and wastewater discharged to the
combined sewer but would not have an effect on the frequency or duration of combined sewer
discharges as also discussed below.
Description of Combined Sewer System
The proposed project is located in the Eastern Basin of the City’s combined sewer system, within
the Channel sub-basin. Combined stormwater and wastewater flows from this basin are transported
to the Southeast Water Pollution Control Plant (SEWPCP) which treats up to 150 million gallons
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California Emergency Management Agency, California Geological Survey, University of Southern
California. Tsunami Inundation Map for Emergency Planning, San Francisco North Quadrangle/San
Francisco South Quadrangle (SF Bay), June 15, 2009. A copy of this document is available for review
at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File
No. 2014.0198E.
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per day (mgd) of wastewater to a secondary level.177 During dry weather, wastewater flows consist
mainly of municipal and industrial sanitary sewage and wastewater, and the annual average
wastewater flow during dry weather is 60 mgd.178 The average dry weather design flow capacity
of the SEWPCP is 84.5 mgd; therefore the existing flows are about 71 percent of the treatment
capacity and all dry weather wastewater flow is treated to a secondary level at the SEWPCP. The
treated wastewater is then discharged to the Bay through the deep water outfall at Pier 80, located
immediately to the north of the Islais Creek Channel.
During wet weather (generally October through April), the combined sewer and stormwater system
collects large volumes of stormwater runoff in addition to municipal and industrial sanitary sewage
and wastewater, and the combined wastewater and stormwater flow is conveyed to treatment
facilities before eventual discharge to the Bay. Depending on the amount of rainfall, wet weather
flows are treated to varying levels before discharge to the Bay. Up to 150 mgd of wet weather
flows receive secondary treatment at the SEWPCP. The SEWPCP can also treat up to an additional
100 mgd to a primary treatment standard plus disinfection. Treated wet weather discharges of up
to 250 mgd from the SEWPCP occur through the Pier 80 outfall directly to the Bay or through the
Quint Street outfall to Islais Creek Channel on the south bank of Islais Creek. Only wastewater
treated to a secondary level is discharged at the Quint Street outfall.
Flows in excess of the treatment capacity are conveyed to storage and transport boxes which
provide “flow-through treatment” to remove settleable solids and floatable materials, which is
similar to primary treatment. The excess flows are then eventually discharged through 29 combined
sewer discharge structures located along the City’s bayside waterfront from the Marina Green to
Candlestick Point. All discharges from the combined sewer system to the Bay, through either the
primary outfalls or the combined sewer discharge structures, are operated in compliance with the
federal Clean Water Act and the State’s Porter-Cologne Water Quality Control Act through a
permit issued by the California Regional Water Quality Control Board, San Francisco Bay Region
(RWQCB) which incorporates the requirements of the federal Combined Sewer Overflow (CSO)
Control Policy.
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Secondary treatment is the treatment of wastewater or sewage involving removal of organic matter
using biological and chemical processes. This is a higher level of treatment than primary treatment,
which is removal of floating and settleable solids using physical operations such as screening and
sedimentation. Secondary treatment is less intensive than tertiary treatment, in which additional
chemical and biological treatment processes are used to remove additional compounds that may be
required for discharge or reuse purposes.
San Francisco Water Power Sewer, San Francisco’s Wastewater Treatment Facilities, June 2014. A
copy of this document is available for review at the San Francisco Planning Department, 1650 Mission
Street, Suite 400, in Case File No. 2014.0198E.
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Impacts from Construction-Related Stormwater Runoff
Soil movement for foundation excavation, underground tunnel, and utilities installation and
relocation could create the potential for wind- and water-borne soil erosion. In addition, without
proper handling methods, stormwater runoff from temporary on‐site use and storage of vehicles,
fuels, wastes, and other hazardous materials could carry pollutants to the combined sewer system.
However, the project sponsor’s construction contractor would be required to obtain a Construction
Site Runoff Control Permit and implement an Erosion and Sediment Control Plan for construction
activities, in accordance with Construction Site Runoff requirements of Article 4.2 of the San
Francisco Public Works Code, Section 146. This permit is required for any project that includes
any land disturbing activities such as building demolition, clearing, grading, grubbing, filling,
stockpiling, excavating, and transporting soil. The permit specifically requires easements for
drainage facilities; provision of adequate dust controls in conformance with applicable air pollution
laws and regulations; and improvement of any existing grading, ground surface, or site drainage to
meet the requirements of Article 4.2.
The application for the permit must also include an Erosion and Sediment Control Plan that
provides a vicinity map showing the location of the site in relationship to the surrounding area’s
water courses, water bodies, and other significant geographic features; a site survey; suitable
contours for the existing and proposed topography, area drainage, proposed construction and
sequencing; proposed drainage channels; proposed erosion and sediment controls; dewatering
controls, where applicable; soil stabilization measures, where applicable; maintenance controls;
sampling, monitoring, and reporting schedules; and any other information deemed necessary by the
SFPUC. A building permit cannot be issued until a Construction Site Runoff Control Permit has
been issued.
Under the Construction Site Runoff Control Permit, the project sponsor would be required to
conduct daily inspections and maintenance of all erosion and sediment controls and must provide
inspection and maintenance information to the SFPUC. The SFPUC would also conduct periodic
inspections of the project site to ensure compliance with the plan. The project sponsor would be
required to notify the SFPUC at least two days prior to the start of construction, completed
installation of erosion and sediment control measures, completion of final grading, and project
completion. At the SFPUC’s discretion, sampling, metering, and monitoring may also be required.
Implementation of the Construction Site Runoff requirements of Article 4.2 of the San Francisco
Public Works Code would ensure that water quality impacts related to violation of water quality
standards or degradation of water quality due to discharge of construction‐related stormwater
runoff would be less than significant. No mitigation measures are necessary.
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Impacts from Construction-Related Dewatering
As noted in Section E.13, Geology and Soils, p. 173, the 17-foot excavation depth would extend
approximately 9 feet below the anticipated groundwater levels. Therefore, there is the potential for
water inflow into the excavations during construction. If the groundwater produced during
dewatering contained contaminants or excessive sediment, discharge of the groundwater into the
combined sewer system could potentially degrade water quality.
Groundwater produced during construction-related dewatering would be discharged to the City’s
combined sewer system in accordance with a permit issued by the Wastewater Enterprise
Collection System Division of the SFPUC pursuant to Article 4.1 of the San Francisco Public
Works Code, as supplemented by Order No. 158170, which regulates the quantity and quality of
discharges to the combined sewer system. This permit would contain appropriate discharge
standards and may require installation of meters to measure the volume of the discharge. Although
the groundwater could contain contaminants related to past site activities – as discussed below on
pp. 197-205 in Section E.15, Hazards and Hazardous Materials – as well as sediment and suspended
solids, the groundwater would be treated as necessary to meet permit requirements prior to
discharge. With discharge to the combined sewer system in accordance with regulatory
requirements, water quality impacts related to a violation of water quality standards or degradation
of water quality due to discharge of groundwater during groundwater dewatering would be less
than significant. No mitigation measures are necessary.
Impacts Related to Combined Sewer Overflows During Operation
As discussed above, the volume of wet weather flows in the Eastern Drainage Basin varies due to
the addition of stormwater during wet weather (generally October through April). When the
increased flows exceed the 400 million gallon per day treatment capacity of the eastside wet
weather facilities, the excess flows are discharged through 29 combined sewer discharge structures
located along the City’s bayside waterfront from the Marina Green to Candlestick Point after
receiving the equivalent of primary treatment. The combined sewer discharge structures associated
with the Channel sub-basin discharge to Lower San Francisco Bay and Mission Creek.
An increase in the volume of combined sewer discharges could be a concern because the RWQCB
has designated both Lower San Francisco Bay and Mission Creek as impaired water bodies under
Section 303(d) of the Clean Water Act, which indicates water quality standards are not expected to
be met after implementation of technology-based effluent limitations, and because combined sewer
discharges contain pollutants for which these water bodies are impaired. Two aspects of the project
in combination could result in long-term changes in the flows to the City’s combined sewer system
in the Channel sub-basin, including changes in the amount of wastewater generation and changes
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in stormwater runoff volumes and rates. The effects of these factors on the combined sewer system
are closely related, and the combined effect on the volume and/or frequency of combined sewer
discharges to the Bay is discussed below.
Changes in Wastewater Flows
As described in Section A, Project Description on pp. 5-7, the proposed project would decrease the
number of beds from 905 to 640, a reduction of 265 inmates. While the number of employees
would increase by about 47 people, demolition of the existing commercial buildings at 444 Sixth
Street, 450 Sixth Street, and 820 Bryant Street (a McDonald’s restaurant) for development of the
proposed RDF would result in the displacement of approximately 43 employees, resulting in a net
increase of about 4 employees. However, any increase in wastewater production by these
employees would be offset by the reduction in the number of inmates. In addition, as described
below on p. 212, in Section E.16, Mineral and Energy Resources, the proposed project would be
required to implement the 2014 San Francisco Building Code requirements for the use of waterconserving fixtures, which would reduce the amount of wastewater produced. These factors would
result in a corresponding reduction in wastewater generation. Therefore, year-round wastewater
discharges to the combined sewer system would be reduced under the proposed project and would
be within the existing dry weather capacity of the SEWPCP.
Changes in Stormwater Runoff
The project site is almost entirely covered by impervious surfaces and would continue to be under
the proposed project. In accordance with San Francisco’s Stormwater Ordinance (Article 4.2 of
the San Francisco Public Works Code, Section 147) and Stormwater Design Guidelines, the project
sponsor would be required to achieve the standards specified in LEED® SS6.1 (Stormwater Design:
Quantity Control) to minimize the flow and volume of stormwater into the combined sewer system.
For the project site, this standard specifies that the project sponsor must implement a stormwater
management plan that results in a 25 percent decrease in the peak rate and total volume of
stormwater runoff from the two-year 24-hour design storm, compared to existing conditions.
Accordingly, the project sponsor would be required to incorporate low-impact design techniques
into the design and to implement stormwater best management practices (BMPs) to reduce the flow
rate and volume of stormwater entering the combined sewer system. The project sponsor could
achieve the necessary reduction in stormwater flows primarily by collecting and treating
stormwater runoff for on-site reuse. Capturing the rainwater for reuse could also reduce the amount
of stormwater pollutants that would otherwise be discharged to the combined sewer system.
The Stormwater Control Plan for the proposed project would describe the rainwater collection
system and any other BMPs that would be implemented to achieve the specified reduction in
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stormwater flows as well as a plan for post-construction operation and maintenance of the BMPs.
Specifically, the plan must include the following elements:
•

Site characterization,

•

Design and development goals,

•

Site plan,

•

Site design,

•

Source controls,

•

Treatment BMPs,

•

Comparison of design to established goals, and

•

Operations and maintenance plan

The Stormwater Control Plan must be reviewed and stamped by a licensed landscape architect,
architect, or engineer. The SFPUC would review the plan and certify compliance with the
Stormwater Design Guidelines, and would inspect stormwater BMPs once they are constructed.
Any issues noted by the inspection must be corrected before the Certificate of Occupancy can be
issued for the building. Following occupancy, the owner would be responsible for completing an
annual self-certification inspection, and must submit completed checklists and maintenance logs
for the year to the SFPUC. In addition, the SFPUC would inspect all stormwater BMPs every third
year and any issues identified by either inspection must be resolved before the SFPUC could renew
the certificate of compliance.
With implementation of stormwater control measures as required by San Francisco’s Stormwater
Ordinance (Article 4.2 of the San Francisco Public Works Code, Section 147) and Stormwater
Design Guidelines, implementation of the proposed project would contribute to a decrease in the
rate and volume of stormwater flows from the project site relative to existing conditions.
Net Impact on Combined Sewer Discharges
As discussed above, both wastewater and stormwater flows to the combined sewer system would
be reduced under the proposed project compared to existing conditions. Therefore, implementation
of the proposed project would result in less-than-significant water quality impacts related to
violation of water quality standards or degradation of water quality associated with changes in
combined sewer discharges into the Bay.
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Exceedance of Storm System Capacity and Additional Sources of Polluted Runoff
Stormwater runoff in an urban location, such as the project building site, is a known source of
pollution. Runoff from the project building site may contain polynuclear aromatic hydrocarbons179
(PAHs) from vehicle emissions; heavy metals, such as copper from brake pad wear and zinc from
tire wear; dioxins as products of combustion; and mercury resulting from atmospheric deposition.
All of these materials, and others, may be deposited on paved surfaces and rooftops as fine airborne
particles, thus yielding stormwater runoff pollution that is unrelated to use of the proposed RDF.
In addition, during operations the proposed project could contribute specific pollutants including
sediments, nutrients, oil and grease, organics, and trash that can be washed into the combined sewer
system. These pollutants can all affect water quality.
However, as discussed above, in accordance with the San Francisco’s Stormwater Ordinance and
the Stormwater Design Guidelines, the peak rate and volume of stormwater discharged from the
site would be reduced by 25 percent relative to existing conditions. Further, reuse of rainwater as
a stormwater control BMP could also reduce the amount of stormwater pollutants discharged to the
combined sewer system. Therefore, the proposed project would not contribute runoff water that
would exceed the capacity of an existing or planned stormwater drainage system or provide
substantial additional sources of polluted runoff, and impacts related to these topics would be less
than significant. No mitigation is necessary.
Impact HY-2: The proposed project would not substantially deplete groundwater supplies
or interfere with groundwater recharge such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater table. (Less than Significant)
The proposed project is located within the Downtown San Francisco Groundwater Basin.
Implementation of the proposed project would not result in depletion of groundwater resources in
this basin because, other than temporary pumping of groundwater during construction-related
dewatering, the proposed project would not involve the use or extraction of groundwater. Rather,
potable water for the proposed project would be provided by the SFPUC regional water system.
Construction-related dewatering would not deplete groundwater supplies because it would only be
conducted on a short-term basis and the Downtown San Francisco Groundwater Basin is not used
as a potable water supply and there are no plans for development of this basin for groundwater
production.

179

Polynuclear aromatic hydrocarbons (PAHs) are group of chemicals that are formed during the
incomplete burning of coal, oil, gas, wood, garbage, or other organic substances, such as tobacco and
charbroiled meat. PAHs usually occur naturally, but they can be manufactured. A few PAHs are used
in medicines and to make dyes, plastics, and pesticides. Others are contained in asphalt used in road
construction. They can also be found in substances such as crude oil, coal, coal tar pitch, creosote, and
roofing tar. They are found throughout the environment in the air, water, and soil. They can occur in
the air, as vapors or attached to dust or ash particles, or as solids in soil or sediment.
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Project implementation would not interfere with groundwater recharge because the project site is
almost completely covered with impervious surfaces under existing conditions and would continue
to be under the proposed project. Given that groundwater is not used as a potable water supply,
there are no plans for development of the basin for groundwater production, and there would be no
net increase in impervious surfaces, impacts related to the depletion of groundwater resources and
interference with groundwater recharge would be less than significant. No mitigation is necessary.
Impact HY-3: The proposed project would not substantially alter the existing drainage
pattern of the site or area, including through the alteration of the course of a stream or
river, in a manner that would result in substantial erosion, siltation, or flooding on- or offsite. (Less than Significant)
The project site does not include any existing streams or water course that could be altered or
diverted, and there are no surface impoundments, wetlands, natural catch basins, or settling ponds
within the project site. Therefore, there would be no impact related to alteration of drainage
patterns by altering the course of a stream in a manner that would cause erosion or flooding on or
off-site.
Currently, surface water runoff from the project site is conveyed to the combined sewer system.
Although the project site is located in an area of sewer-related flooding identified by the SFPUC
(see Impact HY-5), the proposed project would implement stormwater control BMPs such as
rainwater capture and reuse on-site to comply with stormwater volume and flow rate reductions
required by San Francisco’s Stormwater Design Guidelines as discussed in Impact HY-1.
Compliance with the Stormwater Design Guidelines would reduce the quantity and rate of
stormwater runoff to the City’s combined sewer system, decreasing the potential for on- and offsite erosion and flooding, and would result in a less-than-significant impact. No mitigation is
necessary.
Impact HY‐4: Operation of the proposed project would not expose people or structures to a
significant risk of loss, injury, or death involving flooding. (Less than Significant with
Mitigation)
Some low lying areas along San Francisco’s Bay shoreline are subject to flooding during periods
of extreme high tides, storm surge and waves, although these occurrences are relatively rare in San
Francisco compared to areas prone to hurricanes or other major coastal storms or to developed areas
near or below sea level. In 2008, the City and County of San Francisco adopted interim flood maps
depicting the 100-year flood zone along the City’s Bay shoreline. The 100-year flood zone
represents areas that are subject to flooding once every 100 years on average or that have a 1percent chance of flooding in any single year. Flooding in these areas has the potential to damage
buildings and infrastructure. The proposed project is not located within a 100-year flood zone
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identified on the City’s interim flood maps.180 Therefore, this section discusses the potential for
increased flooding in the future as a result of sea level rise along with factors contributing to coastal
flooding.
Factors Contributing to Coastal Flooding
Coastal areas are vulnerable to periodic flooding due to storm surge, extreme tides, and waves.
Rising sea level due to climate change has the potential to increase the frequency, severity, and
extent of flooding in coastal areas. These factors are described below.
Storm Surge. Storm surge occurs when persistent high winds and changes in air pressure push water
towards the shore, which can raise the water level near the shoreline by several feet and may persist
for several days. Along San Francisco’s bay shoreline, storm surge typically raises the surface water
elevation 2 to 3 feet during major winter storms several times a year. Extreme high tides in
combination with storm surge can cause inundation of low-lying roads, boardwalks, and promenades;
can exacerbate coastal flooding; and can interfere with stormwater and sewer outfalls.
The degree of storm surge depends on the severity of the storm as well as tidal levels at the time of
the storm and is characterized using a return period which represents the expected frequency of a
storm event occurring based on historical information. A one-year storm surge is expected to occur
each year while a 100-year storm surge (which represents more extreme conditions) has a one
percent chance of occurring in any year.
Tides. Diurnal (twice daily) high tides along San Francisco’s bay shoreline typically range from
approximately 5 to 7 feet based on the 1988 North American Vertical Datum (NAVD88), though
annual maximum tides may exceed 7 feet. The twice yearly extreme high and low tides are called
“king tides.” These occur each year during the winter and summer when the earth, moon and sun
are aligned, and may be amplified by winter weather. King tides and other high tides can result in
temporary inundation of low-lying roads, boardwalks, and waterfront promenades. The
Embarcadero waterfront (Pier 14) and the Marina area in San Francisco experience inundation
under current king tide conditions.181
Waves. Waves and wave run-up primarily affect a narrow band along the shoreline where wave
energy can damage structures and overtop both natural embankments and shoreline protection
structures such as seawalls and levees. The influence of waves diminishes inland as wave energy
dissipates. In addition, the Pacific Ocean waves, which are generally larger than those originating
180
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City and County of San Francisco, San Francisco Interim Floodplain Map, Northeast. Final Draft, July
2008. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
San Francisco Water Power Sewer. Climate Stressors and Impact: Bayside Sea Level Rise Mapping,
Final Technical Memorandum. June 2014. A copy of this document is available for review at the San
Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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in the Bay, are substantially dampened along the Bay shoreline due to transformation processes
within San Francisco Bay.
Sea Level Rise. Seas are rising globally due to climate change, and are expected to continue to
rise at an accelerating rate for the foreseeable future. The sea level at the San Francisco tidal gauge
has risen 8 inches over the past century.
The National Research Council’s (NRC’s) 2012 report, Sea Level Rise for the Coasts of California,
Oregon, and Washington: Past, Present, and Future (the NRC Report) provides a scientific review
of sea level rise for the West Coast and provides the most recent regional sea level rise predictions
for 2030, 2050, and 2100, relative to the year 2000 sea level.182 In this report, the NRC projects
that sea levels in the San Francisco Bay area will rise 11 inches by 2050 and 36 inches by 2100 as
presented in Table 16. As presented in the NRC Report, these sea level rise projections represent
likely sea level rise values based on the current understanding of global climate change and
assuming a moderate level of greenhouse gas (GHG) emissions183 and extrapolation of continued
accelerating land ice melt patterns, plus or minus one standard deviation.184
Table 16: Sea Level Rise Estimates for San Francisco Bay Relative to the Year 2000
Year
2030
2050
2100

Projection
6 ± 2 inches
11 ± 4 inches
36 ± 10 inches

Source: National Research Council, 2012

The estimates represent the permanent increase in Mean Sea Level and the associated average daily
high tide conditions (represented by Mean Higher High Water, or MHHW)185 that could result from

182

183

184

185

National Research Council, Sea-Level Rise for the Coasts of California, Oregon, and Washington: Past,
Present, and Future. Washington, DC: The National Academies Press, 2012. Available online at
http://www.nap.edu/catalog.php?record_id=13389. Accessed October 1, 2014.
Future emissions of greenhouse gases depend on a collection of human decisions at local, regional,
national, and international levels as well as potential unknown technological developments. For this
reason, future changes in greenhouse gas emissions cannot be accurately estimated, and a range of
emissions levels is considered in the NRC Report. Estimates of sea level rise relative to thermal
expansion of the oceans were formulated using the mid-level, or moderate level, of predicted changes in
greenhouse gas emissions (from a combination of fossil and non-fossil fuels), as well as an assumption
of high economic growth; this represents scenario “A1B” as described by the Intergovernmental Panel
on Climate Change (IPCC).
One standard deviation roughly corresponds to a 15 percent/85 percent confidence interval, meaning
that there is approximately 15 percent chance the value will exceed the high-end projection (8 inches
for the 2030 example) and a 15 percent chance the value will be lower than the low-end projection
(4 inches in 2030).
Mean higher high water is the higher of each day’s two high tides averaged over time.
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sea level rise; they do not take into account storm surge, extreme tides, or waves which can result
in water levels that are temporarily higher than MHHW as discussed above.
In March 2013, the California Ocean Protection Council updated its 2010 statewide sea level rise
guidance to adopt the NRC Report as the current, best available science on sea level rise for
California.186 The California Coastal Commission supports the use of the NRC Report as the best
science currently available in its 2013 Draft Sea-Level Rise Policy Guidance, which also emphasizes
the importance of regularly updating sea level rise projections as the science continues to advance.187
The San Francisco Bay Conservation and Development Commission (BCDC) also considers the
NRC Report to be the best available science-based prediction of sea level rise for San Francisco Bay.
Accordingly, this Initial Study considers the NRC Report to be the best science currently available
on sea level rise affecting San Francisco for both CEQA and planning purposes.
Although the NRC Report provides the best available sea level rise projections for San Francisco
Bay at this time, scientific uncertainty remains regarding the rate and magnitude of sea level rise.
Sea level rise projections beyond 2050 are highly dependent on assumptions regarding future global
GHG emissions and future changes in the rate of land ice melting. As a result of the uncertainties
inherent in these assumptions, the range of sea level rise predictions becomes substantially broader
beyond 2050 (see Table 16). In recognition of this uncertainty, the State of California Sea-Level
Rise Guidance recommends an adaptive management approach for development in areas that may
be subject to sea level rise beyond 2050.
Sea Level Rise Inundation Mapping
The SFPUC, as part of the planning for its Sewer System Improvement Project, has developed a
series of maps representing areas of inundation along both the Bay and Ocean shoreline of San
Francisco. These maps use a 1-meter horizontal grid resolution188 based on the 2010/2011
California Coastal Mapping Program LiDAR.189 The inundation maps leverage data from the
Federal Emergency Management Agency’s (FEMA’s) California Coastal Mapping and Analysis
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State of California Sea-Level Rise Guidance Document. Developed by the Coastal and Ocean Working
Group of the California Climate Action Team (CO-CAT), with science support provided by the Ocean
Protection Council’s Science Advisory Team and the California Ocean Science Trust. March 2013
Update. Available online at http://www.opc.ca.gov/webmaster/ftp/pdf/docs/2013_SLR_Guidance
_Update_FINAL1.pdf. Accessed April 15, 2015.
California Coastal Commission Draft Sea Level Rise Policy Guidance, Public Review Draft, October 14,
2013. Available online at http://www.coastal.ca.gov/climate/SLRguidance.html. Accessed April 15,
2015.
The horizontal grid resolution of a digital elevation model defines the scale of the features that are
modeled; this is generally the minimum resolution necessary to depict levees, berms, and other
topographic features important to diverting floodwaters.
LiDAR (Light Detection and Ranging) is a remote sensing technology that measures distance by
illuminating a target with a laser and analyzing the reflected light. LIDAR is commonly used to create
high-resolution terrain models, topography data sets, and topographic maps.
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Project, which includes detailed coastal engineering analyses and mapping of the San Francisco
Bay shoreline.
The SFPUC inundation maps evaluate scenarios that represent the NRC projections of sea level
rise in combination with the effects of storm surge. They represent permanent inundation that could
occur as a result of total water level rises (over and above year 2000 MHHW) based on daily tidal
fluctuations as well as temporary, short-term inundation that could occur as a result of 1-year,
2-year, 5-year, 25-year, 50-year, and 100-year storm surges. Flooding as a result of storm surge
would occur on a temporary basis, during and immediately after a storm event or extreme tide.
The scenarios used in the analysis for this Initial Study are representative of inundation that could
occur by the year 2050 and the year 2100 based on the NRC’s projected level of sea level rise and
considering a 100-year storm surge:
•

MHHW plus 12 inches of sea level rise (representative of NRC’s projected sea level rise
by 2050);

•

MHHW plus 36 inches of sea level rise (representative of NRC’s projected sea level rise
by 2100),

•

MHHW plus 52 inches of sea level rise (representative of NRC’s projected sea level rise
by the year 2050 in combination with a 100-year storm surge), and

•

MHHW plus 77 inches of sea level rise (representative of NRC’s projected sea level rise
by the year 2100 in combination with a 100-year storm surge).

The SFPUC cautions that its maps represent a “do nothing” scenario, in which no measures are
taken to prevent future flooding and no area-wide measures such as waterfront protection structures
are constructed. In the event that the City undertakes area-wide measures to protect against
inundation in the future, the mapping would need to be revised to reflect the modified inundation
areas with construction of these measures.
The SFPUC inundation maps indicate that the project site would not be inundated with a water
level rise of 12 inches, which is expected by 2050, even when the effects of 100-year storm surge
are considered.190 In addition, the project building site would not be inundated with 36 inches of
water level rise which is expected by 2100; however, when the effects of a 100-year storm surge
are considered under this scenario, the flood elevation would be approximately 13 feet NAVD88
and portions of the project building site could be temporarily inundated at depths of up to 2 feet.
However, as previously noted, this flooding scenario is based on 2010/2011 topographic conditions
and assumes that no site-specific flood protection measures such as filling to raise the grade of low
190

San Francisco Water Power Sewer, Climate Stressors and Impact: Bayside Sea Level Rise Mapping,
Final Technical Memorandum and associated maps, June 2014. A copy of this document is available
for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File
No. 2014.0198E.
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lying areas or area-wide measures such as construction of berms, levees or seawalls would be
implemented to protect the project site or surrounding area during the intervening period. As such,
it is likely that the actual flood zone would be different by 2100 than what is currently used for
inundation mapping by the SFPUC, and the actual flood zone would include only those areas of
the site with ground elevations below the flood elevation of 1.5 feet SFD (13 feet NAVD88) that
are not protected by area-wide flood protection measures.
Planning for Sea Level Rise in San Francisco
The City has convened an inter-agency Climate Adaptation Working Group to identify ways to
make sure that it is prepared to adapt to effects of sea level rise. Participating agencies include the
Department of the Environment, SFPUC, Planning Department, City Administrator’s office, Port
of San Francisco (Port), San Francisco International Airport (SFO), Department of Public Works
(DPW), Municipal Transportation Agency (SFMTA), Department of Public Health (DPH), and
Department of Recreation and Parks. The working group is focusing its effort on the City’s most
imminent adaptation concerns, including sea level rise along Ocean Beach and shores, flooding
from storm surge and extreme rain events, an increased likelihood of extreme heat, and decreased
fog that supports redwoods and local ecosystems. To address sea level rise and flooding, the
working group is focusing on efforts to improve the existing coastal flood protection infrastructure
in time to prevent significant flooding impacts from sea level rise. The working group will establish
requirements addressing proper flood insurance for structures in low lying areas, flood-resilient
construction of new developments within inundation areas, and a low-carbon footprint for new
developments. The working group is also assessing the use of natural solutions such as wetlands
to protect the shoreline. The SFPUC is also addressing sea level rise as part of its Sewer System
Improvement Program, and is conducting a detailed analysis of the potential for new and existing
combined sewer infrastructure to be affected by sea level rise.191 Accordingly, all new facilities
will be built using a climate change criterion so the combined sewer system will be better able to
respond to rising sea levels. Because rising sea levels and storm surge could potentially inundate
the combined sewer system and exacerbate existing flooding from the sewer system, or cause new
flooding, the SFPUC is also evaluating alternatives such as the installation of backflow preventers
on the combined sewer discharge structures to restrict the intrusion of Bay water into the combined
sewer system.
San Francisco Sea Level Rise Guidance
On September 22, 2014, the City’s Capital Planning Committee (CPC) adopted the Guidance for
Incorporating Sea Level Rise into Capital Planning in San Francisco: Assessing Vulnerability and

191

San Francisco Water Power Sewer, Bayside Drainage Basin Urban Watershed Opportunities, Final
Draft Technical Memorandum, July, 2014.

Case No. 2014.0198E
May 13, 2015

188

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Risk to Support Adaptation, which was prepared by an inter-agency committee including the CPC,
SFPUC, Port, SFO, DPW, SFMTA, and the Planning Department.192 Accordingly, the City’s
capital planning program now requires the preparation of project-level sea level rise vulnerability
and risk assessments for all City capital projects with a cost of $5 million or more that are located
in areas potentially vulnerable to future flooding due to sea level rise.
The guidance presents a framework for incorporating sea level rise into the planning of capital
projects implemented by the City and selecting appropriate adaptation measures based on sitespecific information. The planning process described in the guidance includes six primary steps:
•

Review sea level rise science,

•

Assess vulnerability,

•

Assess risk,

•

Plan for adaptation,

•

Implement adaptation measures, and

•

Monitor.

As of September 2014, the City considers the NRC report as the best available science on sea level
rise in California. However, the guidance acknowledges that the science of sea level rise is
continually advancing and projections of sea level rise may need to be updated at some point to
reflect the most updated science. Sea level rise inundation maps prepared by the SFPUC, described
above, are considered the most up-to-date maps and take into account both water level rises and
the temporary effects of storm surge along the shoreline. The guidance states that the review of
available sea level science should determine whether the project site could be subject to flooding
during the lifespan of the project.
For those City-sponsored capital projects that cost $5 million or more that could be flooded during
their lifespan, the guidance specifies the need to conduct a vulnerability assessment based on the
degree of flooding that could occur, the sensitivity of the project to sea level rise, and the adaptive
capacity of the project site and design (the ability to adjust to sea level rise impacts without the
need for substantial intervention or modification). The risk assessment takes into consideration the
likelihood that the project could be adversely affected by sea level rise and the related consequences
of flooding. The need to prepare an adaptation plan is specified for projects that are found to be
vulnerable to sea level rise and have a potential for substantial consequences. The plan should
focus on those aspects of the project that have the greatest consequences if flooded. It should
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City and County of San Francisco Sea Level Rise Committee, Guidance for Incorporating Sea Level
Rise into Capital Planning in San Francisco: Assessing Vulnerability and Risk to Support Adaptation.
September 22, 2011. Available online at http://onesanfrancisco.org/wp-content/
uploads/San%20Francisco%20SLR%20Guidance%20Adopted%209.22.14%2012182014.pdf.
Accessed February 5, 2015.
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include clear accountability and trigger points for bringing adaptation strategies online as well as a
well-defined process to ensure that milestones are being met and the latest science is being
considered.
The City’s sea level rise guidance document also acknowledges that there is some flexibility in
how to plan for adaptations, and it may not always be feasible or cost effective to design and build
for long-term potential sea level rise scenarios that are of a highly uncertain nature, such as an
upper end of the NRC report range for the year 2100 (66-inches of sea level rise). In this case, a
project could be designed and constructed to be resilient to the likely mid-century sea level rise
(11± 4 inches by 2050). An alternative approach would be to build a project to be resilient to the
likely sea level rise by 2100 (36 inches), while including adaptive capacity to be resilient to the
upper range of sea level rise estimates for 2100 (66 inches).
Impact Conclusion
Under CEQA, the City considers city-sponsored projects that could be vulnerable to 100-year
flooding in combination with sea level rise during their lifespan to have a significant risk related to
flooding. As described above, the SFPUC inundation maps indicate that the project site would not
be flooded with water level rises of 12 inches, which is expected by 2050, even when the effects of
100-year storm surge are considered. In addition, the project site would not be flooded with
36 inches of water level rise which is expected by 2100; however, when the effects of 100-year
storm surge are considered under this scenario, the flood level would be approximately 13 feet
NAVD88 and portions of the project building site could be temporarily flooded at depths of up to
2 feet.
Estimates of sea level rise are less certain after 2050. However, this mapping indicates that the
project building site could be temporarily flooded as a result of sea level rise during the life of the
project, including the basement and first floor of the proposed RDF and the pedestrian tunnel
connection from the proposed RDF to the courtrooms in the existing HOJ building. The basement
would provide access to the underground pedestrian tunnel and would also include uses such as
building services, storage, laundry, and mechanical/electrical/plumbing uses. The first floor would
include a public lobby, inmate visiting room, administrative offices, storage of central records and
warrants, the kitchen, building and laundry services, and a multi-purpose room. While San
Francisco’s Floodplain Management Ordinance (Chapter 2A, Article XX, Sections 2A.280 through
2A.285 of the San Francisco Administrative Code) specifies construction standards for projects
located in existing flood zones, these standards do not apply to future flood zones that could occur
as a result of sea level rise.
As indicated in the analysis above, the proposed project could be temporarily flooded by 2100 after
2050 as a result of future sea level rise and a 100-year storm surge. As such, the proposed project
would be designed and constructed with flood-resistant building standards or, in some cases,
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designed to be capable of adapting to meet these standards when needed in the future in recognition
of future flood hazards due to sea level rise.
Further, prior to final design of the proposed project, the project sponsor would ensure that the
structures conform to flood resiliency standards of the San Francisco’s Floodplain Management
requirements (Chapter 2A, Article XX, Sections 2A.280 through 2A.285 of the San Francisco
Administrative Code). For building sites in flood prone areas, Section 2A.283 (b)(1) specifically
requires that:
•

The building must be adequately anchored to prevent flotation, collapse, or lateral
movement.

•

The building must be constructed with materials and utility equipment that is resistant to
flood damage, and with methods and practices that minimize flood damage.

•

Electrical, heating, ventilation, plumbing, and air conditioning equipment must be designed
or located to prevent water from entering or accumulating within the components during
flooding.

•

All water supply and sanitary sewage systems must be designed to minimize or eliminate
infiltration of flood waters into the system as well as discharges from the systems into
floodwaters.

Additional strategies would include providing features such as the ability to relocate mechanical
equipment above the flood elevation, providing extra room height to allow for raising the floor
level in the future, provisions for installation of flood gates to prevent intrusion of flood waters
into below ground features, and providing pumping capacity to provide flood relief in the future
among others.
While the project site could be temporarily flooded at depths of up to 2.5 feet with 36 inches of sea
level rise in combination with 100-year storm surge by 2100, the project would be designed and
constructed to resist flood damage and provide for the safety of employees, occupants, and visitors
in the event of flooding. Therefore, impacts related to flooding would be less than significant.
The project site is not located in an area subject to reservoir inundation hazards.193 Therefore, there
is no impact related to flooding as the result of failure of a levee or dam.
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San Francisco Department of Emergency Management, City and County of San Francisco Hazard
Mitigation Plan, November 4, 2014, pp. 53-55 and Appendix C: Map C-14. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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Impact HY-5: The proposed project would not expose people or structures to substantial
risk of loss due to existing flooding risks. (Less than Significant)
The project site is located within an area of sewer-related flooding identified by the SFPUC.194
Therefore, runoff from the project area could contribute to sewer backups or flooding from the
sewer in the project area. Accordingly, the project sponsor would be referred to the SFPUC at the
beginning of the permit process to determine whether the proposed project would result in ground
level flooding during storms. If so, the project sponsor would be required to comply with SFPUC
requirements for projects in flood‐prone zones as part of the permit approval process. These
measures could include actions such as providing a pump station for the sewage flow, raising the
elevation of entryways, providing special sidewalk construction, and constructing deep gutters,
among others. Implementation of SFPUC requirements as part of the permit approval process
would ensure that the proposed project would not result in flood hazards that would endanger
people or result in structural damage. Therefore, impacts related to exposure of people and
structures to flooding risks would be less than significant, and no mitigation is necessary.
Impact C-HY-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects in the site vicinity, would not result in a considerable
contribution to significant cumulative impacts on hydrology and water quality. (Less than
Significant)
Impacts resulting from the proposed project are limited to potential water quality impacts on the
Eastern Drainage Basin of the combined sewer system and lower San Francisco Bay as well as
adverse effects on groundwater resources of the Downtown Groundwater Basin. Therefore, the
geographic scope of potential cumulative impacts on water quality encompasses the Eastern
Drainage Basin of the combined sewer system, lower San Francisco Bay and the Downtown
Groundwater Basin.
Water Quality Standards, Degradation of Water Quality, and Storm Sewer Capacity
Erosion and Use of Hazardous Materials during Construction and Groundwater Dewatering
Discharges
Similar to the analysis presented in Impact HY-1, construction activities associated with
construction of individual development projects such as the new office buildings at 598 Brannan
Street and 510-520 Townsend Street listed under Impact C-LU-1 on pp. 34-35 could degrade water
quality as a result of increased soil erosion and associated sedimentation as well as from a potential
accidental release of hazardous materials. Discharges of dewatering effluent from excavated areas
could also adversely affect water quality. However, as for the proposed project, discharges from
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San Francisco Planning Department, Planning Director Bulletin No. 4, Review of Project Identified in
Areas Prone to Flooding. A copy of this document is available for review at the San Francisco Planning
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these reasonably foreseeable future projects would flow into San Francisco’s combined sewer
system and would be subject to the requirements of Articles 4.1 and 4.2 of the San Francisco Public
Works Code (supplemented by SFDPW Order No. 158170), which incorporate and implement the
SFPUC’s NPDES permit for discharges from the combined sewer system and would ensure
compliance with water quality objectives. Therefore, cumulative impacts related to violation of
water quality standards and degradation of water quality during construction would be less than
significant, and no mitigation is necessary.
Combined Sewer Overflows During Operation and Storm Sewer Capacity
As discussed in Impact HY-1, implementation of the proposed project would result in less
wastewater discharged to the combined sewer system. The stormwater runoff peak rate and total
discharge volume would also be reduced by implementation of stormwater control measures in
compliance with San Francisco’s Stormwater Ordinance and Stormwater Design Guidelines. Other
reasonably foreseeable future projects in the project vicinity such as the new office buildings at
598 Brannan Street and 510-520 Townsend Street listed under Impact C-LU-1 on pp. 34-35 would
also be required to minimize wastewater flows and reduce stormwater flows in accordance with the
same regulatory requirements. The net effect of the cumulative development on combined sewer
discharges would depend on the relative changes in wastewater and stormwater flows. However,
the proposed project would not have a cumulatively considerable contribution to any increase in
combined sewer discharges because of the net decrease in wastewater and stormwater flows that
would be achieved. Similarly, the proposed project would not have a cumulatively considerable
contribution regarding additional sources of stormwater pollutants because the proposed project
would implement stormwater control measures that reuse some rainwater on site in accordance
with regulatory requirements. This would result in a reduction in stormwater pollutants discharge
to the combined sewer system. Therefore, the proposed project’s contribution to combined sewer
overflows, exceedance of combined sewer capacity, and additional sources of stormwater
pollutants during operation of the proposed project would not be cumulatively considerable (less
than significant).
Depletion of Groundwater Resources
The proposed project and many of the cumulative projects would require groundwater dewatering
during construction and potentially during operation. Groundwater pumping under the proposed
project in combination with other groundwater pumping in the vicinity could result in a
cumulatively significant impact from the depletion of groundwater resources. However, as
discussed in Impact HY-2, construction dewatering would occur on a short-term temporary basis.
The Downtown San Francisco Groundwater Basin is not used as a potable water supply, and there
are no plans for development of this basin for groundwater production. Therefore, the proposed
project would not contribute considerably to significant cumulative impacts related to groundwater
depletion.
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Flooding
As discussed in Impact HY-4, the project site is located within an area of sewer-related flooding
identified by the SFPUC,195 and runoff from the project site could contribute to sewer backups or
flooding from the sewer in the project area. However, the proposed project and other reasonably
foreseeable future projects within the area of sewer-related flooding would be required to
implement SFPUC requirements for projects in flood‐prone zones as part of the permit approval
process. Because implementation of these requirements would ensure that none of the reasonably
foreseeable future projects would result in flood hazards that would endanger people or result in
structural damage, cumulative impacts related to exposure of people and structures to flood risks
would be less than significant.
Future Flooding due to Sea Level Rise
As described above, the City’s Bay shoreline will be subject to an increased risk of flooding in the
future due to sea level rise. Accordingly, the geographic scope for impacts related to flood risk
includes those areas in the project vicinity that could be subject to flooding caused by sea level rise
by 2100. Past, present and reasonably foreseeable future development in such areas could expose
people or structures to a cumulatively significant risk of loss, injury or death due to flooding.
However, as described in Impact HY-4, the proposed project’s impact would be less-thansignificant given that the proposed project would incorporate flood resilient design in accordance
with San Francisco’s Floodplain Management Ordinance (Chapter 2A, Article XX,
Sections 2A.280 through 2A.285 of the San Francisco Administrative Code). Therefore, the
proposed project’s contribution to cumulative impacts related to future flood hazard risks due to
sea level rise would not be considerable and no mitigation is necessary.
As detailed above under Impacts HY-1, HY-2, HY-3, HY-4, and HY-5 the proposed project
would have less-than-significant hydrology and water quality impacts and its contribution to
cumulative impacts related to violations of water quality standards; the degradation of water
quality; increased demand on the capacity of the combined sewer system; the depletion of
groundwater resources; localized flooding; and future flooding as a result of sea level rise would
be less than significant.
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Case No. 2014.0198E
May 13, 2015

194

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Topics:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

15. HAZARDS AND HAZARDOUS
MATERIALS—
Would the project:
a)

Create a significant hazard to the public or
the environment through the routine
transport, use, or disposal of hazardous
materials?

b)

Create a significant hazard to the public or
the environment through reasonably
foreseeable upset and accident conditions
involving the release of hazardous materials
into the environment?

c)

Emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile
of an existing or proposed school?

d)

Be located on a site which is included on a list
of hazardous materials sites compiled
pursuant to Government Code Section
65962.5 and, as a result, would it create a
significant hazard to the public or the
environment?

e)

For a project located within an airport land
use plan or, where such a plan has not been
adopted, within two miles of a public airport
or public use airport, would the project result
in a safety hazard for people residing or
working in the project area?

f)

For a project within the vicinity of a private
airstrip, would the project result in a safety
hazard for people residing or working in the
project area?

g)

Impair implementation of or physically
interfere with an adopted emergency
response plan or emergency evacuation plan?

h)

Expose people or structures to a significant
risk of loss, injury or death involving fires?

The proposed project would not be located within an airport land use plan, within two miles of a
public or public use airport, or in the vicinity of a private airstrip. Therefore, Topics E.15(e) and
E.15(f) are not applicable.
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Impact HZ-1: The proposed project would not create a significant hazard to the public or
the environment through the routine transport, use, or disposal of hazardous materials.
(Less than Significant)
Regulatory Framework for Hazardous Materials Handling
Two articles of the San Francisco Health Code implemented by the DPH address the handling of
hazardous materials and hazardous wastes:
•

Article 21 of the San Francisco Health Code provides for safe handling of hazardous
materials in the City. It requires any person or business that handles, sells, stores, or
otherwise uses specified quantities of to keep a current certificate of registration and to
implement a hazardous materials business plan. A special permit is required for
underground storage tanks (USTs). This article also incorporates state tank regulations.

•

Article 22 of the San Francisco Health Code provides for safe handling of hazardous wastes
in the City. It authorizes DPH to implement the state hazardous waste regulations,
including authority to conduct inspections and document compliance.

Impacts Related to Hazardous Materials Use
Operation and maintenance of the existing HOJ involves the use of common types of hazardous
materials, such as cleaners, disinfectants, and chemical agents required to maintain the sanitation of
detention areas, bathrooms, and food preparation areas. These commercial products are labeled to
inform users of potential risks and to instruct them in appropriate handling procedures. Various
chemicals are also used for building maintenance, including motor oil, thinner, diesel oil, refrigeration
oil, vacuum pump oil, greases, refrigerants, corrosion inhibitors, biocides, oxygen scavengers, water
treatment chemicals for boiler water and cooling water, and compressed gasses.196 The existing HOJ
also has two 8,000-gallon USTs for diesel storage. The facility manifests hazardous wastes for offsite disposal.
The proposed RDF would include the use of the same types of common hazardous materials and
generate the same types of hazardous wastes. To ensure the safe handling of these materials, the
project sponsor would continue to comply with the requirements of the City’s hazardous materials
and waste handling requirements specified in Articles 21 and 22 of the San Francisco Health Code.
In accordance with these articles, the facility’s Certificate of Registration and Hazardous Materials
Business Plan on file with the DPH would be revised to reflect any increased quantities of
hazardous materials used. The Hazardous Materials Business Plan includes chemical inventories,
a program for reducing the use of hazardous materials and generation of hazardous wastes, site
layouts, a program and implementation plan for training all new employees and annual training for
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City and County of San Francisco Environmental Health Management, Hazardous Materials and Waste
Program, Application and Invoice and Disclosure Form for Hazardous Chemical Materials. September
1, 2014. A copy of this document is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
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all employees, and emergency response procedures and plans which provide for safe handling of
hazardous materials, and also allow emergency responders to safely respond to a chemical
emergency at the facility, if one were to occur.
Compliance with the San Francisco Health Code, which incorporates state and federal requirements,
would minimize potential exposure of site personnel and the public to any accidental releases of
hazardous materials or waste and would also protect against potential environmental contamination.
In addition, transportation of hazardous materials is well regulated by the California Highway Patrol
and the California Department of Transportation. Therefore, the potential impacts related to the
routine use, transport, and disposal of hazardous materials associated with implementation of the
proposed project would be less than significant. No mitigation is necessary.
Impact HZ-2: The proposed project would be constructed on a site identified on a list of
hazardous materials sites compiled pursuant to Government Code Section 65962.5 but
activities would not expose workers and the public to adverse effects from release of
hazardous materials during construction or operation of the project. (Less than Significant)
Based on historic land uses and existing contamination at the site and vicinity (discussed below)
and the potential presence of earthquake fill, workers and the public could be exposed to hazardous
material during construction, and previously unidentified USTs may be encountered during
excavation. Soil and groundwater could also require special handling/disposal procedures.
Following construction, workers could potentially be exposed to any hazardous materials left in
place. Site conditions related to the potential presence of hazardous materials and previously
identified USTs are described below, along with the attendant regulatory requirements that would
ensure workers, site occupants and visitors, and the public do not experience adverse effects related
to hazardous materials exposure.
Existing Conditions
Previous Site Uses
The project site was developed prior to 1895 and has a history of industrial and commercial land
uses.197 Based on Sanborn Maps reviewed for the Phase I Environmental Site Assessment (ESA)
completed for the proposed project, historic land uses at the site and in the immediate vicinity since
1913 that could have involved the use of hazardous materials include a fixture shop, a paint and oil
storage facility, a construction supply store, an automobile service station, and a variety of
commercial uses. The existing HOJ building was constructed in 1959-1961.
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AEW Engineering, Inc., Final Limited Phase I Environmental Site Assessment Report, Hall of Justice
Replacement Project, San Francisco, California, April 2014. A copy of this document is available for
review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case File
No. 2014.0198E.
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Artificial Fill
As discussed in Section E.13: Geology and Soils, artificial fill at the project site ranges in thickness
from 7 to 10 feet, and consists of loose sands. In some locations the fill contains debris consisting
of fragments of brick, concrete, asphalt, glass, and traces of organic materials. Because fill
materials in San Francisco commonly include industrial refuse and building debris from the
1906 earthquake, these materials commonly contain polynuclear aromatic hydrocarbons (PAHs),
heavy metals, oil and grease, and volatile organic compounds.198
Regulatory Standards for Evaluation of Soil and Groundwater Quality
For this analysis, the soil and groundwater analytical results are evaluated under the following
criteria that are applicable to the disposal of the soil and potential health risks associated with
exposure to the soil and groundwater:
•

Hazardous waste criteria adopted by the State of California (Title 22 of the California
Code of Regulations, Section 66261.20, et seq.). In accordance with these criteria,
excavated soil would be classified as a hazardous waste if it contains a specified chemical at
a total concentration greater than the State total threshold limit concentration (TTLC); a
soluble concentration greater than the State soluble threshold limit concentration (STLC); a
soluble concentration greater than federal toxicity regulatory levels using a test method called
the toxicity characteristic leaching procedure (TCLP); or specified carcinogenic substances
at a single or combined concentration of 0.001 percent.

•

Environmental screening levels published by the Regional Water Quality Control Board.199
Environmental Screening Levels (ESLs) are conservative estimates of safe levels of a
chemical that a person could be exposed to in soil. If the concentration of a chemical in
the soil is below the ESL, then it can be assumed that the chemical would not pose a health
risk to a person. Because construction workers, site workers, and residents would
experience different exposures to soil, there are different ESLs for each of these receptors.
In general, residents would be expected to have the longest exposure to soil and therefore
residential ESLs are generally lower than construction or site worker screening levels, and
are the most stringent of the three criteria. Groundwater ESLs have also been established
for the evaluation of the potential for vapor intrusion into buildings completed within or
near the water table.
Typically, a site can be suitable for unrestricted land uses if the chemical concentrations in
soil and groundwater are less than the residential ESL, but land use restrictions can be
imposed on a property if the chemical concentrations exceed the commercial ESL, or
another less stringent requirement. Therefore, the discussion of analytical results below
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Volatile organic compounds are emitted as gases from certain solids or liquids, such as paints and
lacquers, paint strippers, cleaning supplies, pesticides, building materials and furnishings, or office
equipment (i.e., copiers and printers, correction fluids and carbonless copy paper, graphics and craft
materials including glues and adhesives, permanent markers, and photographic solutions).
California Regional Water Quality Control Board (RWQCB), San Francisco Bay Region. Update to
Environmental Screening Levels. Interim final, December 23, 2013. A copy of this document is
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2014.0198E.
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compares available results to the residential ESL. In addition, these screening levels are
based on conservative exposure assumptions, and it is possible that a more detailed risk
assessment using project-specific exposure assumptions would identify a higher
concentration that would be safe for a specific site based on site-specific conditions and
use.
Previous Underground Storage Tank Closures
Three USTs were closed in place at the existing HOJ in 1999: two 10,000-gallon fuel oil tanks and
one 4,000-gallon diesel tank.200 Based on site characterization information presented in the case
closure report, benzene, toluene, ethylbenzene, and xylenes were not detected in soil or groundwater
at the site, but total extractable petroleum hydrocarbons were detected at a maximum concentration
of 250 milligram per kilogram (mg/kg) in the soil and 340 milligram per liter (mg/L) in the
groundwater. However, the Remedial Action Completion Certificates for the UST abandonment does
not include a description of the location of these tanks and the DPW maintenance department does
not have a record of these tanks.
In 1994, three 5,000-gallon gasoline USTs and one 550-gallon waste oil UST were removed from a
previous auto service station at 800 Bryant Street, located at the eastern corner of Bryant and Sixth
streets at the location of the existing office building constructed in 2003 (adjacent to the proposed
building site).201 Soil from the underground tank excavations was aerated on site. Soil remaining in
the excavations contained detectable levels of total petroleum hydrocarbons as diesel (7 mg/kg), total
petroleum hydrocarbons as gasoline (13mg/kg), toluene (0.0051 mg/kg), ethylbenzene (0.049
mg/kg), and xylenes (0.13 mg/kg). Lead was detected at a maximum concentration of 47 mg/kg.
Cadmium, chromium, lead, nickel, and zinc were also detected in soil samples from the waste oil tank
excavation. At the time of case closure, site groundwater included detectable levels of gasoline and
its components, including total petroleum hydrocarbons as gasoline (7 mg/L), benzene (0.22 mg/L),
toluene (0.093 mg/L), ethylbenzene (0.01 mg/L), xylenes (0.066 mg/L), and methyl tertiary-butyl
ether (MTBE, 0.95 mg/L). The soil concentrations are all below residential ESLs and hazardous
waste criteria and none of the groundwater concentrations exceed ESLs for vapor intrusion.
Further, the petroleum concentrations have likely decreased since 1994 due to naturally occurring
processes.
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San Francisco Department of Public Health. Remedial Action Completion Certification, Underground
Storage Tank (UST) Case, Hall of Justice, 850 Bryant Street, San Francisco, LOP Case Number: 10843.
August 2, 2005. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.
San Francisco Department of Public Health. Remedial Action Completion Certification, Underground
Storage Tank Closure, Auto Symphony, 800 Bryant Street, San Francisco. LOP Site Number 10229.
November 17, 1997. A copy of this document is available for review at the San Francisco Planning
Department, 1650 Mission Street, Suite 400, in Case File No. 2014.0198E.

Case No. 2014.0198E
May 13, 2015

199

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Environmental Database Review
As summarized in the Phase I ESA, the McDonald’s property at 820 Bryant Street is listed in several
environmental databases. Located at the northeastern corner of Bryant and Harriet streets, this ½acre site formally included the Construction Device Company hardware store as well as a parking lot
used by the San Francisco Police Department. An environmental investigation conducted in 1994
encountered primarily artificial fill with lead concentrations up to 3,500 mg/kg. The average lead
concentration was 600 mg/kg. Both the maximum and average lead concentrations exceed the
residential ESL of 80 mg/kg and the commercial ESL of 320 mg/kg. The maximum lead
concentration is greater than the TTLC of 1,000 mg/kg for the classification of hazardous wastes, but
the average lead concentration is below this value. Lead was not detected in grab groundwater
samples from the property. Soluble lead concentrations in the excavated soil exceeded the STLC of
5.0 mg/L for lead but not the TCLP.202
Prior to California Department of Toxic Substances Control (DTSC) involvement, approximately
1,277 cubic yards of soil was excavated for construction of a McDonald’s restaurant in 1994, and
about 250 cubic yards of the excavated material was used in the backfill around the building
foundation. An additional 350 cubic yards of soil were excavated for installation of site utilities.203
Following surface grading, the site was paved with 5-inch-thick reinforced concrete, which restricts
contact with soil containing lead that remains on site. Landscaped areas were lined with plastic and
backfilled with clean soil and excess irrigation water is directed to the sanitary sewer system rather
than being infiltrated. Because the soluble lead concentrations in the excavated soil exceeded the
STLC for lead but not the TCLP, the excavated soil was classified as a hazardous waste under
California law, but not under federal law.
The property owner registered a deed restriction with the DTSC in 1996 documenting the cap
installation and specifying monitoring requirements as well as requirements for notifying the DTSC
regarding subsurface work and change of ownership. The DTSC also inspects the cap annually and
has found the cap to be in good condition. Under existing conditions, the cap and drainage installation
prevent human exposure to lead remaining in place, and prevent infiltration of landscape and
stormwater through the contaminated soil. However, changes in land use that involve removing or
disturbing the cap would require further evaluation of potential human health and environmental risks
to determine appropriate methods for remediating the soil and/or groundwater to limit human health
risks as well as appropriate methods for managing excavated soil and groundwater produced during
construction. The existing deed restriction would also require revision.
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Levine Fricke, Implementation Report for Environmental Services Conducted at McDonald’s
Corporation, 820 Bryant Street, San Francisco, California. December 15, 1995.
Ibid.
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Surrounding Sites
The environmental database review identified an open leaking UST site at 840 Harrison Street,
approximately 0.28 mile northeast of the project site. Two USTs were removed from that site in
1990, including a 550-gallon UST removed from beneath the sidewalk on Clara Street and a 4,000gallon gasoline UST removed from inside a building near Harrison Street. Extensive excavation
was conducted to remove soil contamination observed in the tank excavations, and floating product
was identified on the groundwater in the excavation for the 4,000-gallon UST. At completion of
the site remediation, free product was observed on the groundwater in one of the three on-site
monitoring wells. Based on the proximity to the Bay, groundwater flow directions are likely tidally
influenced. The Phase I ESA for the proposed project reports that historical groundwater flow
directions in the vicinity of 840 Bryant Street are reported to be to the northeast, northwest, and
south. In 2012, the environmental consultant for the 840 Bryant Street project concluded that the
hydrocarbon concentrations in the groundwater substantially attenuated within 80 feet of the source
area. In April 2014, the DPH approved plans to further remediate that site, including use of vacuum
extraction to remove hydrocarbons and addition of a bioorganic catalyst to promote breakdown of
remaining hydrocarbons. Based on the distance from the project site, the 840 Harrison Street site
is not expected to have affected groundwater quality at the project site. However, the Phase I ESA
for the proposed project recommended sampling to confirm this conclusion.
The Phase I ESA concluded that none of the other sites identified by the environmental database
review in the vicinity of the project site would have the potential to affect soil or groundwater quality
at the project site. However, there is the potential for regional degradation of groundwater quality
given that there are four sites identified in the RESPONSE database within a 1-mile radius of the
project site (this database is the state equivalent of the federal National Priorities List database); 44
sites identified in the California ENVIROSTOR database within a 1-mile radius of the project site
(this database includes sites with known contamination, or sites for which there may be a reason to
investigate further); 166 sites identified in the LUST database within ½ mile (this database includes
sites with leaking underground storage tanks [LUSTs]); 51 historic dry cleaning facilities located
within ¼ mile; and 122 historic gasoline service stations within ¼ mile. As indicated by the
identification of approximately 33 historic UST sites within ¼ mile of the project site, USTs have
commonly been used in the area. Many of these tanks may have been abandoned when they were no
longer in use, before regulations requiring unused UST removal were implemented; therefore, many
previously unidentified USTs in the project vicinity may have been left in place.
Regulatory Requirements
Maher Program
Article 22A of the San Francisco Health Code (also known as the Maher Ordinance) previously
required site assessments and cleanup of sites located bayward of the historic high tide line, but no
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similar regulatory requirement applied to sites that were not bayward of the historic high tideline.
To address this, the Western SoMa Community Plan EIR included Mitigation Measure M-HZ-3:
Site Assessment and Corrective Action, which requires a site assessment and corrective action for
sites that are not located bayward of the historical high tide line. However, subsequent to
publication of the EIR, the San Francisco Board of Supervisors amended Article 22A, which is
administered and overseen by the DPH. These amendments became effective August 24, 2013.
The amended Article 22A requires, prior to issuance of a building permit, that the project sponsor
retain the services of a qualified professional to prepare a Phase I ESA that meets the requirements
of San Francisco Health Code Section 22.A.6. The Phase I ESA determines the potential for site
contamination and level of exposure risk associated with the project. Based on that information,
the project sponsor may be required to conduct soil and/or groundwater sampling and analysis.
Where such analysis reveals the presence of hazardous substances in excess of state or federal
standards, the project sponsor is required to submit a site mitigation plan (SMP) to DPH or other
appropriate state or federal agency(ies), and to remediate any site contamination in accordance with
an approved SMP prior to the issuance of any building permit. For departments, boards,
commissions and agencies of the City and County of San Francisco that authorize construction or
improvements on land under their jurisdiction where no building or grading permit is required, the
ordinance requires protocols be developed between that entity and DPH that will achieve the
environmental and public health and safety goals of Article 22A.
Article 22A of the San Francisco Health Code applies to any site identified within the Maher area
as well as any site that is:
•

on a lot either currently or previously either zoned for or permitted for industrial use;

•

within 150 feet of any of the elevated portions of U.S. Highway 101, Interstate 80 or
Interstate 280;

•

on a lot known or suspected by DPH to contain hazardous substances in the soil and/or
groundwater; or

•

on a lot known or suspected by DPH to contain or to be within 100 feet of a UST.

The project would be subject to Article 22A because it is located on a site that has been permitted
for an industrial use, is within 150 feet of an elevated portion of Interstate 80, is known to contain
hazardous substances in the soil, and is known to contain an underground storage tank.
Underground Storage Tank Closure
Article 21 of the San Francisco Health Code addresses closure of USTs. To close a UST, a closure
plan must be prepared that identifies how the underground tank will be removed and appropriately
disposed of. The plan must be submitted to DPH for approval prior to closure. This article also
requires that soil from the UST excavation, and possibly the groundwater, be sampled. Upon
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completion of closure, a final report documenting UST removal activities and any residual
contamination left in place must be submitted to DPH. Upon approval of this report, DPH would
issue a Certificate of Completion. If a release were indicated, the site owner would be required to
assess the extent of any contamination and conduct a site remediation, as needed, in compliance
with the DPH Local Oversight Program requirements. The DPH could approve abandonment of
the UST in place if removal were infeasible.
Impacts Related to Exposure to Hazardous Materials in Soil and Groundwater
Construction within Contaminated Materials
As discussed above, the McDonald’s property at 820 Bryant Street is located within the project
building site. Soil historically excavated from this site contained lead concentrations in excess of
the ESL for residential exposure. The elevated lead levels are associated with fill materials used at
the site, and therefore it is likely that excavation for the proposed project would encounter soil with
similar lead concentrations. In addition, excavation for construction of the proposed project could
encounter other contaminants based on the proximity to the LUST site at 840 Harrison Street, and
the proposed project would involve removal of the concrete cap used at the McDonald’s property
to prevent exposure to known contaminants in the soil. Contaminants could also be present at the
other properties that would be acquired for the proposed project. Therefore, construction workers,
future site occupants, and the public could be exposed to lead or other contaminants in the soil
during construction without implementation of appropriate measures.
The project is subject to the Maher Ordinance, which is administered and overseen by DPH. This
ordinance requires the project sponsor to retain the services of a qualified professional to prepare a
Phase I ESA that meets the requirements of Health Code Section 22.A.6. The existing Phase I ESA
would meet that requirement.
In compliance with Article 22A, the project sponsor would next submit a Maher Application to
DPH along with the Phase I ESA prior to construction. Based on information provided with the
application, the project sponsor may be required to conduct soil and/or groundwater sampling and
analysis. If the analysis reveals the presence of hazardous substances in excess of state or federal
standards, the project sponsor would be required to submit an SMP to the DPH or other appropriate
state or federal agency(ies), and to remediate any site contamination in accordance with an
approved SMP. In addition, the project sponsor would be required to contact the DTSC regarding
change in ownership of the McDonald’s property and removal of the cap. The project sponsor
would then need to coordinate with the DTSC and also implement appropriate measures in
accordance with the approved SMP to control exposure to contaminated soil during construction
and once the project is constructed. Thus, the proposed project would not result in a significant
hazard to the public or environment from site contamination, and the proposed project would have
a less than significant impact related to construction within contaminated materials. With
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implementation of the regulatory requirements of the amended Article 22A, implementation of the
mitigation measure included in the Western SoMa Community Plan EIR, Mitigation Measure MHZ-3: Site Assessment and Corrective Action, is not necessary to reduce this impact to a less-thansignificant level; the mitigation measure does not apply to the proposed project.
Closure of Previously Unidentified USTs
As discussed above, there is a high potential to encounter previously unidentified USTs at the
project site based on the identification of 33 historic UST sites within ¼ mile of the project site,
122 historic gasoline service stations within ¼ mile, and 166 sites with leaking underground storage
tanks within ½ mile. Without proper precautions, workers and the public could be exposed to
petroleum products potentially remaining in the USTs or in the surrounding soil.
If a previously unidentified UST were encountered, the project sponsor would be required to close
the UST in accordance with Article 21 of the San Francisco Health Code. This article would require
a closure plan identifying appropriate requirements for disposition of any remaining hazardous
materials in the tank and the tank itself. The closure plan would be submitted to the City for
approval prior to removal of the UST. Soil from the UST excavation, and possibly the groundwater,
would also be sampled in accordance with Article 21. Upon completion of closure, a release or
contamination report would be submitted to DPH if a release were indicated on the basis of visual
observations or sampling, and a final report documenting tank removal activities and any residual
contamination left in place would be submitted to DPH. Upon approval of this report, DPH would
issue a Certificate of Completion. If a release were indicated, the project sponsor would be required
to submit a corrective action plan, including a community health and safety plan, to DPH and the
RWQCB, and remediation would be required in accordance with federal, state and local
regulations. Alternatively, the tank could be abandoned in place if removal were infeasible.
Implementation of the measures required in accordance with Article 21 of the San Francisco Health
Code would ensure that hazardous materials impacts associated with encountering previously
unidentified USTs would be less than significant. No mitigation is necessary.
Disposal of Contaminated Materials
As discussed above, soil previously excavated from the McDonald’s site contained lead at
concentrations greater than the TTLC and STLC which are used for the classification of hazardous
wastes. The elevated lead levels are associated with the fill materials at the site, and therefore it is
likely that at least some of the soil excavated for the project building site could also be classified
as a hazardous waste. Further, if previously unidentified USTs are encountered, the tanks and
associated soil would require off-site disposal. However, as the generator of the hazardous wastes,
the project sponsor would be required to follow state and federal regulations for manifesting the
wastes, using licensed waste haulers, and disposing the materials at a permitted disposal or
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recycling facility. With compliance with these regulatory requirements, impacts related to disposal
of hazardous wastes would be less than significant, and no mitigation is necessary.
Disposal of Groundwater Produced During Dewatering
As noted in Section E.13: Geology and Soils, the depth to groundwater at the project site is about
8 feet below ground surface. This groundwater could potentially contain contaminants as a result
of lead identified in soils at the McDonald’s property and previous USTs at and near the existing
HOJ, described above. However, during construction of the proposed RDF, groundwater produced
by dewatering would be discharged to the combined sewer system in compliance with Article 4.1
of the San Francisco Public Works Code as supplemented by Order No. 158170, which specifies
conditions and criteria for discharge of groundwater (see Section E.14: Hydrology and Water
Quality for additional discussion of Article 4.1 and Order No. 158170). This article also prohibits
discharge of hazardous wastes into the combined sewer system. The discharged water would have
to be sampled and tested during dewatering to demonstrate that discharge limitations are met. If
the groundwater does not meet discharge requirements, on‐site pretreatment may be required before
discharge to the sewer system. If standards could not be met with on‐site treatment, off‐site disposal
by a certified waste hauler would be required. Impacts related to discharge of the groundwater
produced during construction-related dewatering would be less than significant with compliance
with the specified discharge limitations. No mitigation is necessary.
Impact HZ‐‐3: Demolition and reconfiguration of the existing buildings would not expose
workers and the public to hazardous building materials including asbestos‐‐containing
materials, lead‐‐based paint, polychlorinated biphenyls (PCBs), bis (2‐‐ethylhexyl) phthalate
(DEHP), and mercury, or result in a release of these materials into the environment during
construction. (Less than Significant)
Construction of the proposed RDF would require demolition and removal of the office building
constructed in 1956 (444 Sixth Street), the commercial building constructed in 1959 (450 Sixth
Street), and the McDonald’s restaurant constructed in 1996 (820 Bryant Street). In addition,
connection of the proposed underground tunnel to the existing HOJ, constructed in 1958-1961,
would involve reconfiguration of a portion of the basement in the HOJ. Based on their ages, the
buildings could contain hazardous building materials such as asbestos-containing materials and
lead-based paint. Although these materials were banned from use in the 1970’s, their use was
continued until existing stocks were used up and they could be present in some buildings
constructed after the 1970’s. Other hazardous building materials that could be present in all of the
buildings include electrical equipment containing PCBs; fluorescent light ballasts containing PCBs
or bis (2-ethylhexyl) phthalate (DEHP); and fluorescent light tubes containing mercury vapors.
If these materials were present, workers and the public could be exposed to hazardous building
materials if they were not abated prior to demolition or renovation. However, as discussed below,
there is a well-established regulatory framework for the abatement of these materials, and impacts
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related to exposure to hazardous building materials would be less than significant with compliance
with regulatory requirements as discussed below.
Asbestos-Containing Materials
Section 19827.5 of the California Health and Safety Code requires that local agencies not issue
demolition or alteration permits until an applicant has demonstrated compliance with notification
requirements under applicable federal regulations regarding hazardous air pollutants, including
asbestos. The Bay Area Air Quality Management District (BAAQMD) is vested by the California
legislature with authority to regulate airborne pollutants, including asbestos, through both
inspection and law enforcement, and is to be notified of any demolition or renovation project that
involves the removal of 100 square feet or more of asbestos-containing materials 10 days in
advance of the work.
Notification includes the names and addresses of operations and persons responsible; a description
and location of the structure to be demolished/altered including size, age, and prior use; the
approximate amount of friable asbestos that would be removed or disturbed; the scheduled starting
and completion dates of demolition or abatement; the nature of the planned work and methods to
be employed; the procedures to be employed to meet BAAQMD requirements; and the name and
location of the waste disposal site to be used. Approved methods for control of asbestos-containing
materials during abatement include adequate wetting of all asbestos-containing materials and
providing containment with a negative air pressure ventilation system to prevent migration of
asbestos-containing materials. BAAQMD randomly inspects asbestos removal operations. In
addition, BAAQMD will inspect any removal operation when a complaint has been received.
The local office of the State Occupational Safety and Health Administration (Cal/OSHA) must be
notified of asbestos abatement to be carried out. Asbestos abatement contractors must follow state
regulations contained in 8CCR1529 and 8CCR341.6 through 341.17 where there is asbestos-related
work involving 100 square feet or more of asbestos-containing material. Asbestos removal
contractors must be certified as such by the Contractors Licensing Board of the State of California.
The owner of the property where abatement is to occur must have a Hazardous Waste Generator
Number assigned by and registered with the Office of the California Department of Health Services
in Sacramento. The contractor and hauler of the material are required to file a Hazardous Waste
Manifest which details the hauling of the material from the site and the disposal of it. Pursuant to
California law, the DBI would not issue the required permit until the applicant has complied with
the notice and abatement requirements described above.
Accordingly, the project sponsor would ensure that all buildings that would be demolished or
altered are surveyed for asbestos-containing materials prior to demolition or alteration, and would
provide BAAQMD with notification of any planned demolition or renovation activities a minimum
of 10 days prior to these activities. The project sponsor would retain a certified asbestos removal
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contractor to completely remove all asbestos-containing materials prior to demolition or renovation
using BAAQMD-approved methods, and would also retain a licensed waste hauler to legally
dispose of the removed materials. Implementation of the required procedures in accordance with
the legal requirements described above, already established as a part of the permit review process,
would ensure that any potential impacts due to demolition or renovation of structures with asbestoscontaining materials would be less than significant. No mitigation is necessary.
Lead-Based Paint
Title 17 of the California Code of Regulations, Section 35033 defines lead-based paint as paint that
contains 1.0 milligram of lead per square centimeter of paint, or 5,000 mg/kg of lead. Section 3426
of the San Francisco Building Code, Work Practices for Lead-Based Paint on Pre-1979 Buildings
and Steel Structures, applies to the exterior of all buildings on which original construction was
completed prior to 1979 (which are assumed to have lead-based paint on their surfaces, unless
demonstrated otherwise through laboratory analysis) and to any steel structures with lead-based
paint. This section of the Building Code applies only to the interior of residential buildings, hotels,
and childcare centers, and would therefore not apply to the demolition of existing buildings or
reconfiguration of a portion of the basement level of the existing HOJ under the proposed project.
Section 3426 of the San Francisco Building Code requires specific notification and work standards,
and identifies prohibited work methods and penalties. (The reader may be familiar with notices
commonly placed on residential and other buildings in San Francisco that are undergoing repainting. Generally affixed to a drape that covers all or portions of a building, these notices are a
required part of the Section 3426 notification procedure.) The notification requirements include
notification of DBI and posting of required signs. Prior to the commencement of work, the
responsible party must provide written notice to the Director of DBI of the address and location of
the project; the scope of work, including specific location; methods and tools to be used; the
approximate age of the structure; anticipated job start and completion dates for the work; whether
the building is residential or nonresidential, owner-occupied or rental property; the dates by which
the responsible party has fulfilled or will fulfill any tenant or adjacent property notification
requirements; and the name, address, telephone number, and pager number of the party who will
perform the work. The responsible party must also post notices informing the public and adjacent
property owners of the work and also restricting public access to the work area, or provide specific
notice to adjacent property owners. Section 3426 also contains provisions regarding inspection and
sampling for compliance by DBI, enforcement, and penalties for non-compliance with the
requirements of the ordinance.
The specified performance standards include establishment of containment barriers at least as
effective at protecting human health and the environment as those in the U.S. Department of
Housing and Urban Development Guidelines (the most recent Guidelines for Evaluation and
Control of Lead-Based Paint Hazards), and identification of practices that may not be used in
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disturbance or removal of lead-based paint. Any person performing work subject to the ordinance
shall, to the maximum extent possible, protect the ground from contamination during exterior work
and make all reasonable efforts to prevent migration of lead paint contaminants beyond
containment barriers during the course of the work. Clean-up standards require the removal of
visible work debris, including the use of a High Efficiency Particulate Air Filter (HEPA) vacuum
following interior work.
If lead-based paint is present in the sections of the existing HOJ that would be reconfigured for
connection to the underground tunnel, the reconfiguration would be subject to the Cal/OSHA Lead
in Construction Standard (8 CCR Section 1532.1). This standard requires development and
implementation of a lead compliance plan when materials containing lead would be disturbed
during construction. The plan must describe activities that could emit lead, methods that will be
used to comply with the standard, safe work practices, and a plan to protect workers from exposure
to lead during construction activities. Cal/OSHA would require 24-hour notification if more than
100 square feet of materials containing lead would be disturbed
Implementation of procedures required by Section 3426 the San Francisco Building Code and Lead
in Construction Standard (8 CCR Section 1532.1) would ensure that potential impacts of demolition
or reconfiguration of structures with lead-based paint would be less than significant. No
mitigation is necessary.
Other Hazardous Building Materials
Other hazardous building materials that could be present within the buildings to be demolished or
reconfigured include electrical transformers that could contain PCBs, fluorescent light ballasts that
could contain PCBs or DEHP, and fluorescent light tubes that could contain mercury vapors.
Under the Toxic Substance Control Act, the U.S. Environmental Protection Agency (U.S. EPA)
began to impose bans on PCB manufacturing and sales and on most PCB uses in 1978; however,
some electrical transformers still in use today use oils that contain PCBs. The Toxic Substance
Control Act requires incineration or an alternative destruction method for oils containing PCB
concentrations greater than 50 parts per million and requires that free liquids be drained from
electrical equipment prior to disposal, and that the liquids are appropriately disposed of. In
California, PCB wastes are regulated as hazardous waste if the PCB concentration exceeds 50 parts
per million or the soluble concentration exceeds 5 parts per million as oily liquid.
Most fluorescent light ballasts manufactured before 1978 contain PCBs in their capacitor and
potting material. Ballasts manufactured after January 1, 1978, do not contain PCBs and should be
labeled as such on the ballast. Approved disposal methods for PCB‐containing ballasts depend on
the condition of the ballast and the PCB content of the potting material and capacitor oil. If the
PCB concentration of the potting material is less than 50 ppm and the ballast contains a small,
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intact, non‐leaking capacitor, the ballast may be disposed of at a municipal landfill. In general, all
leaking ballasts and ballasts containing potting material with PCB concentrations greater than or
equal to 50 ppm must be incinerated or destroyed by alternative methods, disposed of in a hazardous
waste landfill, or decontaminated using approved methods.
Between 1979 and the early 1990s, DEHP was used in place of PCB as a dielectric fluid in some
fluorescent light ballasts and other electrical equipment.204 DEHP is classified as a probable human
carcinogen by the United States Department of Health and Human Services and as a hazardous
substance by the U.S. EPA. Because of this, ballasts containing DEHP must be legally disposed
of or recycled and are commonly handled in the same manner as PCB ballasts.
Spent fluorescent lamps and tubes commonly contain mercury vapors and are considered a
hazardous waste in California (22 CCR 66261.50) because they contain mercury. Because they are
considered a hazardous waste, all fluorescent lamps and tubes must be recycled or taken to a
universal waste handler.
The Western SoMa Community Plan EIR included Mitigation Measure M-HZ-2: Hazardous
Building Materials Abatement, which requires project sponsors to ensure that any equipment or
fixtures containing PCBs or mercury are removed and properly disposed of according to applicable
federal, state, and local laws. However, since publication of that EIR, understanding of applicable
laws and regulations has become more commonplace and mitigation is not necessary. Therefore,
this impact would be less than significant because any electrical transformers that contain PCBs,
fluorescent light ballasts that contain PCBs or DEHP, and fluorescent light tubes would be removed
and disposed of in accordance with the established regulatory framework described above.
Implementation of Mitigation Measure M-HZ-2 from the Western SoMa Community Plan EIR is
no longer necessary to reduce this impact to a less-than-significant level.
Impact HZ-4: The proposed project would not emit hazardous emissions or handle acutely
hazardous materials, substances, or waste within a quarter-mile of a school. (Less than
Significant)
Bessie Carmichael Elementary School and Pre-Kindergarten program (375 Seventh Street) are
located within one-quarter mile of the project site, approximately 0.1 mile to the northwest.
The State of California defines extremely hazardous materials in Section 25532 (2)(g) of the Health
and Safety Code. However, construction of the proposed project would use only common
hazardous materials such as paints, solvents, cements, adhesives, and petroleum products (such as
asphalt, oil, and fuel), and none of these materials is considered extremely hazardous. Further,
operation of the proposed RDF would not involve the use of extremely hazardous materials.
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Green Lights Recycling, Inc., “Ballasts”. Available online at http://glrnow.com/ballasts/. Accessed
April 3, 2015.
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Therefore, there would be no impact associated with the use of extremely hazardous materials
within one‐quarter mile of a school.
Hazardous air emissions are toxic air contaminants (TACs) identified by the California Air
Resources Board (CARB) and the BAAQMD. Project operation would not result in generation of
substantial pollutant concentrations or otherwise result in air quality impacts. Impacts associated
with TACs that may be emitted during construction are discussed in Section E.6: Air Quality.
Therefore, impacts associated with the hazardous emissions within one‐quarter mile of a school
would be less than significant, and no mitigation is necessary.
Impact HZ-5: The proposed project would not impair or interfere with implementation of
an adopted emergency response or evacuation plan or expose people to a significant risk of
loss, injury, or death involving fires. (Less than Significant)
As described in Section A, Project Description, pp. 5-7, the proposed project would have a capacity
of up to 640 beds, 265 fewer beds than in the existing CJ#3 and CJ#4. The number of employees
associated with the proposed RDF would increase by about 47. However, the occupants of the
business that would be demolished on the building site block, including McDonald’s restaurant
customers, would no longer travel to the project site. Therefore, there would be a decrease in traffic
resulting from trips to and from the project site, and project-related traffic would not contribute to
congestion if an emergency evacuation of the greater Downtown or South of Market areas were
required. Similarly, the proposed project would not interfere with the City’s Emergency Response
Plan, prepared by the Department of Emergency Management as part of the City’s Emergency
Management Program, which includes plans for hazard mitigation and disaster preparedness and
recovery.205 Further, the proposed project would comply with the applicable requirements of the
San Francisco Fire Code for fire safety. Therefore, impacts related to interference with emergency
response or evacuation plans and fire safety would be less than significant, and no mitigation is
necessary.
Impact C-HZ-1: The proposed project, in combination with other past, present or
reasonably foreseeable future projects in the site vicinity, would not result in a considerable
contribution to significant cumulative impacts related to hazards and hazardous materials.
(Less than Significant)
Hazardous materials impacts related to implementation of the proposed project could result from
use of hazardous materials, conducting construction activities within potentially contaminated soil
and groundwater, and demolition of structures that contain hazardous building materials. These
impacts would be primarily restricted to the project site and immediate vicinity; therefore, the
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San Francisco Department of Emergency Management, City and County of San Francisco Emergency
Response Plan, December 2009. Available online at http://www.sfdem.org/Modules/ShowDocument.
aspx?documentid=1154. Accessed November 14, 2014.
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geographic scope for cumulative impacts related to hazards includes the project site and immediate
vicinity.
As discussed above, all of the potential impacts that could arise with the construction and operation
of the proposed project would be less than significant with implementation of regulatory
requirements. All cumulative development in San Francisco would be subject to the same
regulatory framework as the proposed project, and these existing regulations would serve to avoid
any significant cumulative impacts. Any impacts of cumulative development, such as those related
to hazardous building materials in structures or soil contamination, would be investigated and, as
necessary, abated on a project‐by‐project basis. Therefore, no significant cumulative impacts are
anticipated, and the proposed project would therefore not have a cumulatively considerable
contribution to any such cumulative impacts.
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16. MINERAL AND ENERGY RESOURCES—
Would the project:
a)

Result in the loss of availability of a known
mineral resource that would be of value to
the region and the residents of the state?

b)

Result in the loss of availability of a locallyimportant mineral resource recovery site
delineated on a local general plan, specific
plan or other land use plan?

c)

Encourage activities which result in the use of
large amounts of fuel, water, or energy, or
use these in a wasteful manner?

Impact ME-1: The proposed project would not result in the loss of availability of a known
mineral resource or a locally‐‐important mineral resource recovery site. (No Impact)
All land in the City and County of San Francisco, including the project site, is designated Mineral
Resource Zone 4 (MRZ-4) by the California Division of Mines and Geology (CDMG) under the
Surface Mining and Reclamation Act of 1975.206 This designation signifies that there is inadequate
information available for assignment to any other MRZ, and the project site is not a designated area
of significant mineral deposits. Since the project site does not contain any known mineral
resources, the proposed project would not result in the loss of availability of a known mineral
resource that would be of value to the region and the residents of the state. Implementation of the
proposed project would not result in the loss of a locally-important mineral resource recovery site
206

California Division of Mines and Geology, Open File Report 96-03, 1996 and Special Report 146
Parts I and II, 1986.

Case No. 2014.0198E
May 13, 2015

211

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

because there are none delineated in the San Francisco General Plan or other land use plan.
Therefore, there would be no impact on mineral resources, and no mitigation would be necessary.
Impact ME-2: The proposed project would consume additional energy, but not in large
amounts or in a wasteful manner. (Less than Significant)
In California, energy consumption in buildings is regulated by Title 24 of the California Code of
Regulations. Title 24 includes standards that regulate energy consumption for the heating, cooling,
ventilation, and lighting of residential and nonresidential buildings. In San Francisco,
documentation demonstrating compliance with Title 24 standards is required to be submitted with
a building permit application. Compliance with Title 24 standards is enforced by the San Francisco
Department of Building Inspection. It is anticipated that the proposed RDF would be constructed
to meet or exceed basic LEED Silver or GreenPoint Rated standards established in the San
Francisco Green Building Ordinance with respect to energy and water use for City-owned
buildings. Thus, the proposed project would comply with or exceed the standards of Title 24 and
would comply with the requirements of the San Francisco Green Building Ordinance, minimizing
the amount of fuel, water, or energy used. The proposed project would not encourage activities
that result in the use of large amounts of fuel, water, or energy, or use them in a wasteful manner.
The proposed project would involve the demolition of three of the five existing buildings on the
project building site. A 200,000-gsf, 95-foot-tall (plus a 15-foot-tall mechanical penthouse), fivestory RDF with a partial basement level would be constructed in their place. Demolition and
construction activities would require electricity to operate air compressors, hand tools, mobile
project offices, and lighting. The proposed project would also include construction of a
subterranean tunnel connecting the proposed RDF with the existing HOJ building. Construction
vehicles and equipment would primarily use diesel fuel, and construction workers would use
gasoline and diesel to commute. The construction activities would not result in demand for
electricity or fuels greater than that for any other similar project in the region. Given this, the
construction-related energy use associated with the proposed project would not be large or wasteful.
Therefore, the construction-related impacts on energy resources would be less than significant,
and no mitigation is necessary.
Impact C-ME-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects, would not result in a significant cumulative impact on mineral
and energy resources. (No Impact)
As discussed above, San Francisco is not a designated area of significant mineral deposits and does
not have locally important mineral resource recovery sites. Implementation of nearby development
projects would not affect any operational mineral resource recovery sites. In addition, nearby
development projects would be subject to the same energy conservation, water conservation,
recycling and composting, and construction demolition and debris ordinances applicable to the
proposed project. Compliance with these ordinances would ensure that the effects of nearby
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development projects would be reduced to less-than-significant levels, and no significant
cumulative impacts on mineral or energy resources would occur. For these reasons, the proposed
project would not contribute considerably to a significant cumulative impact on mineral and energy
resources in combination with other reasonably foreseeable development in the project vicinity.
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17. AGRICULTURE AND FOREST RESOURCES: In determining whether impacts to agricultural resources are
significant environmental effects, lead agencies may refer to the California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the California Dept. of Conservation as an optional model to use in assessing
impacts on agriculture and farmland. In determining whether impacts to forest resources, including timberland, are
significant environmental effects, lead agencies may refer to information compiled by the California Department of
Forestry and Fire Protection regarding the state’s inventory of forest land, including the Forest and Range Assessment
Project and the Forest Legacy Assessment project; and forest carbon measurement methodology provided in Forest
Protocols adopted by the California Air Resources Board.
—Would the project
a)

Convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance, as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program
of the California Resources Agency, to nonagricultural use?

b)

Conflict with existing zoning for agricultural
use, or a Williamson Act contract?

c)

Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code Section 12220(g)) or
timberland (as defined by Public Resources
Code Section 4526)?

d)

Result in the loss of forest land or conversion
of forest land to non-forest use?

e)

Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of
Farmland to non-agricultural use or forest
land to non-forest use?

The project site is located within a developed and urbanized area of San Francisco. The project
site does not contain agricultural uses, and it is not zoned for such uses. The California Department
of Conservation’s Farmland Mapping and Monitoring Program identifies the project site as Urban
and Built-Up Land, which is defined as “... land [that] is used for residential, industrial, commercial,
institutional, public administrative purposes, railroad and other transportation yards, cemeteries,
airports, golf courses, sanitary landfills, sewage treatment, water control structures, and other
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developed purposes.”207 Implementation of the proposed project would not convert farmland to
non-agricultural use and would not conflict with existing zoning for agricultural use or an existing
Williamson Act contract.
The project site does not contain forest land or timberland, and it is not zoned for such uses. Forest
land is defined as “land that can support 10-percent native tree cover of any species, including
hardwoods, under natural conditions, and that allows for management of one or more forest
resources, including timber, aesthetics, fish and wildlife, biodiversity, water quality, recreation, and
other public benefits” (Public Resources Code § 12220(g)). Timberland is defined as “land, other
than land owned by the federal government and land designated by the board (State Board of
Forestry and Fire Protection) as experimental forest land, which is available for, and capable of,
growing a crop of trees of any commercial species uses to produce lumber and other forest products,
including Christmas trees. Commercial species shall be determined by the board on a district basis
after consultation with the district committees and others” (Government Code § 51104(g)).
Implementation of the proposed project would not conflict with existing zoning for forest use or
timberland and would not result in the loss or conversion of forest land or timberland to non-forest
use.
Therefore, Topics E.17(a), (b), (c), (d), and (e) are not applicable to the proposed project.
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18. MANDATORY FINDINGS OF
SIGNIFICANCE—Would the project:
a)

207

Have the potential to degrade the quality of
the environment, substantially reduce the
habitat of a fish or wildlife species, cause a
fish or wildlife population to drop below selfsustaining levels, threaten to eliminate a plant
or animal community, reduce the number or
restrict the range of a rare or endangered
plant or animal, or eliminate important
examples of the major periods of California
history or prehistory?

California Department of Conservation, San Francisco Bay Area Important Farmland 2010. Available
online at ftp://ftp.consrv.ca.gov/pub/dlrp/FMMP/pdf/regional/2010/bay_area_fmmp2010.pdf. Accessed
on December 5, 2014.
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Topics:

b)

Have impacts that would be individually
limited, but cumulatively considerable?
(“Cumulatively considerable” means that the
incremental effects of a project are
considerable when viewed in connection with
the effects of past projects, the effects of other
current projects, and the effects of probable
future projects.)

c)

Have environmental effects that would cause
substantial adverse effects on human beings,
either directly or indirectly?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Not
Applicable

As described in Section E.3, Cultural and Paleontological Resources, the construction activities
associated with the proposed project could result in a substantial adverse change in the
significance of historical architectural and archeological resources. In addition, the proposed
project could disturb human remains. Implementation of Mitigation Measures M-CP-2a,
M-CP-2b, and M-CP-3 would reduce the impacts to less-than-significant levels. Therefore, the
proposed project would not result in a significant impact through the elimination of important
examples of major periods of California history or prehistory.
The proposed project has the potential to result in significant noise and air quality impacts to
sensitive receptors on and off site. Any potential adverse noise and air quality effects to sensitive
receptors from the proposed project would be reduced to less-than-significant levels by
implementation of the proposed mitigation measures, which address construction noise
(Mitigation Measures M-NO-2), operational noise (Mitigation Measures M-NO-3), and diesel
generator emissions (Mitigation Measures M-AQ-4). Therefore, the proposed project would not
result in a significant noise or air quality impacts.
Both long-term and short-term environmental effects associated with the proposed project would
be less than significant, as discussed under each environmental topic. Each environmental topic
area includes an analysis of cumulative impacts based on land use projections, compliance with
adopted plans, statutes, and ordinances, and currently proposed projects. No significant
cumulative impacts from the proposed project have been identified.
Mitigation measures are discussed in greater detail below.

Case No. 2014.0198E
May 13, 2015

215

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

F. MITIGATION MEASURES AND IMPROVEMENT MEASURES
Mitigation Measures
Mitigation Measure M-CP-2a: Protect Historical Resources from Adjacent Construction
Activities
The project sponsor of a development project in the Draft Plan Area and on the Adjacent
Parcels shall consult with Planning Department environmental planning/preservation staff to
determine whether adjacent or nearby buildings constitute historical resources that could be
adversely affected by construction-generated vibration. For purposes of this measure, nearby
historic buildings shall include those within 100 feet of a construction site if pile driving would
be used in a subsequent development project; otherwise, it shall include historic buildings
within 25 feet if heavy equipment would be used on the subsequent development project. (No
measures need be applied if no heavy equipment would be employed.) If one or more historical
resources is identified that could be adversely affected, the project sponsor shall incorporate
into construction specifications for the proposed project a requirement that the construction
contractor(s) use all feasible means to avoid damage to adjacent and nearby historic buildings.
Such methods may include maintaining a safe distance between the construction site and the
historic buildings (as identified by the Planning Department preservation staff), using
construction techniques that reduce vibration, appropriate excavation shoring methods to
prevent movement of adjacent structures, and providing adequate security to minimize risks of
vandalism and fire.
Mitigation Measure M‐‐CP‐‐2b: Construction Monitoring Program for Historical
Resources
For those historical resources identified in Mitigation Measure M‐‐CP‐‐2a, and where heavy
equipment would be used on a subsequent development project, the project sponsor of such a
project shall undertake a monitoring program to minimize damage to adjacent historic buildings
and to ensure that any such damage is documented and repaired. The monitoring program,
which shall apply within 100 feet where pile driving would be used and within 25 feet
otherwise, shall include the following components. Prior to the start of any ground-disturbing
activity, the project sponsor shall engage a historic architect or qualified historic preservation
professional to undertake a pre-construction survey of historical resource(s) identified by the
San Francisco Planning Department within 125 feet of planned construction to document and
photograph the buildings of existing conditions. Based on the construction and condition of the
resource(s), the consultant shall also establish a maximum vibration level that shall not be
exceeded at each building, based on existing condition, character-defining features, soils
conditions, and anticipated construction practices (a common standard is 0.2 inch per second,
peak particle velocity). To ensure that vibration levels do not exceed the established standard,
the project sponsor shall monitor vibration levels at each structure and shall prohibit vibratory
construction activities that generate vibration levels in excess of the standard. Should vibration
levels be observed in excess of the standard, construction shall be halted and alternative
construction techniques put in practice, to the extent feasible. (For example, pre-drilled piles
could be substituted for driven piles, if feasible based on soils conditions; smaller, lighter
equipment might be able to be used in some cases.) The consultant shall conduct regular
periodic inspections of each building during ground-disturbing activity on the project site.
Should damage to either building occur, the building(s) shall be remediated to its preconstruction condition at the conclusion of ground-disturbing activity on the site.
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Mitigation Measure M-CP-3: Archeological Testing
Based on a reasonable presumption that archeological resources may be present within the
project site, the following measures shall be undertaken to avoid any potentially significant
adverse effect from the proposed project on buried or submerged historical resources. The
project sponsor shall retain the services of an archaeological consultant from the rotational
Department Qualified Archaeological Consultants List (QACL) maintained by the Planning
Department archaeologist. The project sponsor shall contact the Department archeologist to
obtain the names and contact information for the next three archeological consultants on the
QACL. The archeological consultant shall prepare an Addendum to the Vanished Community:
Archaeological Research Design and Treatment Plan for the SF-80 Bayshore Viaduct Seismic
Retrofit Project (J. McIlroy & M. Praetzellis (ed. 1997).
The Addendum to the ARDTP shall have the following content:
a) Summary: Description of subsurface effect of the proposed project and of previous
soils-disturbing activities;
b) Historical Development: If demographic data for the project site is absent in the
discussion in the ARDTP, the addendum shall include new demographic data regarding
former site occupants;
c) Identification of potential archeological resources: Discussion of any identified
potential prehistoric or historical archeological resources;
d) Integrity and Significance: Eligibility of identified expected resources for listing to the
CRHR; Identification of applicable Research Themes/Questions (in the ARDTP) that
would be addressed by the expected archeological resources that are identified;
e) Impacts of Proposed Project;
f) Potential Soils Hazards: Update discussion for proposed project;
g) Archeological Testing Plan (if archeological testing is determined warranted): the
Archeological Testing Plan (ATP) shall include:
A) Proposed archeological testing strategies and their justification
B) Expected archeological resources
C) For historic archeological resources
a) Historic address or other location identification
b) Archeological property type
D) For all archeological resources
a) Estimate depth below the surface
b) Expected integrity
c) Preliminary assessment of eligibility to the CRHR
E) ATP Map
a) Location of expected archeological resources
b) Location of expected project sub-grade impacts
c) Areas of prior soils disturbance
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d) Archeological testing locations by type of testing
e) Base map: 1886/7 Sanborn Fire Insurance Co. map
The archeological consultant’s work shall be conducted in accordance with this measure at the
direction of the Environmental Review Officer (ERO). All plans and reports prepared by the
consultant as specified herein shall be submitted first and directly to the ERO for review and
comment, and shall be considered draft reports subject to revision until final approval by the
ERO. Archeological monitoring and/or data recovery programs required by this measure could
suspend construction of the project for up to a maximum of four weeks. At the direction of the
ERO, the suspension of construction can be extended beyond four weeks only if such a
suspension is the only feasible means to reduce to a less than significant level potential effects
on a significant archeological resource as defined in CEQA Guidelines Sect. 15064.5 (a)(c).
Consultation with Descendant Communities: On discovery of an archeological site208
associated with descendant Native Americans, the Overseas Chinese, or other potentially
interested descendant group an appropriate representative209 of the descendant group and the
ERO shall be contacted. The representative of the descendant group shall be given the
opportunity to monitor archeological field investigations of the site and to offer
recommendations to the ERO regarding appropriate archeological treatment of the site, of
recovered data from the site, and, if applicable, any interpretative treatment of the associated
archeological site. A copy of the Final Archaeological Resources Report shall be provided to
the representative of the descendant group.
Archeological Testing Program. The archeological consultant shall prepare and submit to the
ERO for review and approval an archeological testing plan (ATP). The archeological testing
program shall be conducted in accordance with the approved ATP. The ATP shall identify the
property types of the expected archeological resource(s) that potentially could be adversely
affected by the proposed project, the testing method to be used, and the locations recommended
for testing. The purpose of the archeological testing program will be to determine to the extent
possible the presence or absence of archeological resources and to identify and to evaluate
whether any archeological resource encountered on the site constitutes an historical resource
under CEQA.
At the completion of the archeological testing program, the archeological consultant shall
submit a written report of the findings to the ERO. If based on the archeological testing
program the archeological consultant finds that significant archeological resources may be
present, the ERO in consultation with the archeological consultant shall determine if additional
measures are warranted. Additional measures that may be undertaken include additional
archeological testing, archeological monitoring, and/or an archeological data recovery
program. No archeological data recovery shall be undertaken without the prior approval of the
ERO or the Planning Department archeologist. If the ERO determines that a significant

208

209

The term “archeological site” is intended here to minimally include any archeological deposit, feature,
burial, or evidence of burial.
An “appropriate representative” of the descendant group is here defined to mean, in the case of Native
Americans, any individual listed in the current Native American Contact List for the City and County of
San Francisco maintained by the California Native American Heritage Commission and in the case of
the Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of
other descendant groups should be determined in consultation with the San Francisco Planning
Department archeologist.
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archeological resource is present and that the resource could be adversely affected by the
proposed project, at the discretion of the project sponsor either:
A) The proposed project shall be re-designed so as to avoid any adverse effect on the
significant archeological resource; or
B) A data recovery program shall be implemented, unless the ERO determines that the
archeological resource is of greater interpretive than research significance and that
interpretive use of the resource is feasible.
Archeological Monitoring Program. If the ERO in consultation with the archeological
consultant determines that an archeological monitoring program shall be implemented the
archeological monitoring program shall minimally include the following provisions:


The archeological consultant, project sponsor, and ERO shall meet and consult on the
scope of the AMP reasonably prior to any project-related soils disturbing activities
commencing. The ERO in consultation with the archeological consultant shall
determine what project activities shall be archeologically monitored. In most cases,
any soils- disturbing activities, such as demolition, foundation removal, excavation,
grading, utilities installation, foundation work, driving of piles (foundation, shoring,
etc.), site remediation, etc., shall require archeological monitoring because of the risk
these activities pose to potential archaeological resources and to their depositional
context;



The archeological consultant shall advise all project contractors to be on the alert for
evidence of the presence of the expected resource(s), of how to identify the evidence
of the expected resource(s), and of the appropriate protocol in the event of apparent
discovery of an archeological resource;



The archeological monitor(s) shall be present on the project site according to a
schedule agreed upon by the archeological consultant and the ERO until the ERO has,
in consultation with project archeological consultant, determined that project
construction activities could have no effects on significant archeological deposits;



The archeological monitor shall record and be authorized to collect soil samples and
artifactual/ecofactual material as warranted for analysis;



If an intact archeological deposit is encountered, all soils-disturbing activities in the
vicinity of the deposit shall cease. The archeological monitor shall be empowered to
temporarily redirect demolition/excavation/pile driving/construction activities and
equipment until the deposit is evaluated. If in the case of pile driving activity
(foundation, shoring, etc.), the archeological monitor has cause to believe that the pile
driving activity may affect an archeological resource, the pile driving activity shall be
terminated until an appropriate evaluation of the resource has been made in
consultation with the ERO. The archeological consultant shall immediately notify the
ERO of the encountered archeological deposit. The archeological consultant shall
make a reasonable effort to assess the identity, integrity, and significance of the
encountered archeological deposit, and present the findings of this assessment to the
ERO.

Whether or not significant archeological resources are encountered, the archeological
consultant shall submit a written report of the findings of the monitoring program to the ERO.
Archeological Data Recovery Program. The archeological data recovery program shall be
conducted in accord with an archeological data recovery plan (ADRP). The archeological
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consultant, project sponsor, and ERO shall meet and consult on the scope of the ADRP prior to
preparation of a draft ADRP. The archeological consultant shall submit a draft ADRP to the
ERO. The ADRP shall identify how the proposed data recovery program will preserve the
significant information the archeological resource is expected to contain. That is, the ADRP
will identify what scientific/historical research questions are applicable to the expected
resource, what data classes the resource is expected to possess, and how the expected data
classes would address the applicable research questions. Data recovery, in general, should be
limited to the portions of the historical property that could be adversely affected by the
proposed project. Destructive data recovery methods shall not be applied to portions of the
archeological resources if nondestructive methods are practical.
The scope of the ADRP shall include the following elements:


Field Methods and Procedures. Descriptions of proposed field strategies, procedures,
and operations.



Cataloguing and Laboratory Analysis. Description of selected cataloguing system and
artifact analysis procedures.



Discard and Deaccession Policy. Description of and rationale for field and post-field
discard and deaccession policies.



Interpretive Program. Consideration of an on-site/off-site public interpretive program
during the course of the archeological data recovery program.



Security Measures. Recommended security measures to protect the archeological
resource from vandalism, looting, and non-intentionally damaging activities.



Final Report. Description of proposed report format and distribution of results.



Curation. Description of the procedures and recommendations for the curation of any
recovered data having potential research value, identification of appropriate curation
facilities, and a summary of the accession policies of the curation facilities.

Human Remains and Associated or Unassociated Funerary Objects. The treatment of human
remains and of associated or unassociated funerary objects discovered during any soils disturbing
activity shall comply with applicable State and Federal laws. This shall include immediate
notification of the Coroner of the City and County of San Francisco and in the event of the
Coroner’s determination that the human remains are Native American remains, notification of
the California State Native American Heritage Commission (NAHC) who shall appoint a Most
Likely Descendant (MLD) (Pub. Res. Code Sec. 5097.98). The archeological consultant, project
sponsor, ERO, and MLD shall have up to but not beyond six days of discovery to make all
reasonable efforts to develop an agreement for the treatment of , human remains and associated
or unassociated funerary objects (CEQA Guidelines. Sec. 15064.5(d)) with appropriate dignity.
The agreement should take into consideration the appropriate excavation, removal, recordation,
analysis, custodianship, curation, and final disposition of the human remains and associated or
unassociated funerary objects. Nothing in existing State regulations or in this mitigation measure
compels the project sponsor and the ERO to accept recommendations of an MLD. The
archeological consultant shall retain possession of any Native American human remains and
associated or unassociated burial objects until completion of any scientific analyses of the human
remains or objects as specified in the treatment agreement if such as agreement has been made
or, otherwise, as determined by the archeological consultant and the ERO.
Final Archeological Resources Report. The archeological consultant shall submit a Draft Final
Archeological Resources Report (FARR) to the ERO that evaluates the historical significance
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of any discovered archeological resource and describes the archeological and historical
research methods employed in the archeological testing/monitoring/data recovery program(s)
undertaken. Information that may put at risk any archeological resource shall be provided in a
separate removable insert within the final report.
Once approved by the ERO, copies of the FARR shall be distributed as follows: California
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one (1) copy
and the ERO shall receive a copy of the transmittal of the FARR to the NWIC. The
Environmental Planning division of the Planning Department shall receive one bound, one
unbound and one unlocked, searchable PDF copy on CD of the FARR along with copies of any
formal site recordation forms (CA DPR 523 series) and/or documentation for nomination to
the National Register of Historic Places/California Register of Historical Resources. In
instances of high public interest in or the high interpretive value of the resource, the ERO may
require a different final report content, format, and distribution than that presented above.
Mitigation Measure M-NO-2: General Construction Noise Control Measures
To ensure that project noise from construction activities is minimized to the maximum extent
feasible, the project’s construction contractors shall undertake the following:
•

The project’s general contractor shall be required to ensure that equipment and trucks
used for project construction utilize the best available noise control techniques (e.g.,
improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically‐attenuating shields or shrouds, wherever feasible).

•

The project’s general contractor shall be required to locate stationary noise sources
(such as compressors) as far from adjacent or nearby sensitive receptors as possible, to
muffle such noise sources, and to construct barriers around such sources and/or the
construction site, which could reduce construction noise by as much as 5 dBA. To
further reduce noise, the contractor shall locate stationary equipment in pit areas or
excavated areas, if feasible.

•

The project’s general contractor shall be required to use impact tools (e.g., jack
hammers, pavement breakers, and rock drills) that are hydraulically- or electricallypowered wherever possible to avoid noise associated with compressed air exhaust from
pneumatically-powered tools. Where use of pneumatic tools is unavoidable, an
exhaust muffler on the compressed air exhaust shall be used, along with external noise
jackets on the tools, which could reduce noise levels by as much as 10 dBA.

•

The following noise control requirements in specifications provided to construction
contractors. Such requirements could include, but not be limited to, performing all
work in a manner that minimizes noise disruption to the courts, offices, and various
commercial and industrial uses to the extent feasible; use of equipment with effective
mufflers; undertaking the most noisy activities during times of least disturbance to
surrounding residents and occupants, as feasible; and selecting haul routes that avoid
residential buildings inasmuch as such routes are otherwise feasible.

Prior to the issuance of building permits, along with the submission of construction documents,
the project’s general contractor shall submit to the Planning Department and Department of
Building Inspection (DBI) a list of measures to respond to and track complaints pertaining to
construction noise. These measures shall include (1) a procedure and phone numbers for
notifying DBI, the Department of Public Health, and the Police Department (during regular
construction hours and off‐hours); (2) a sign posted on‐site describing noise complaint
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procedures and a complaint hotline number that shall be answered at all times during
construction; (3) designation of an on‐site construction complaint and enforcement manager
for the project; and (4) notification of Hall of Justice courts and offices on the east side of the
building as well as offices and residences within 100 feet of the project construction area at
least 30 days in advance of extreme noise-generating activities (defined as activities generating
noise levels of 90 dBA or greater) about the estimated duration of the activity.
Mitigation Measure M-NO-3: Incorporate Noise Attenuation Measures to Achieve
Acceptable Interior Noise Levels
Noise attenuation measures shall be incorporated into the building design to ensure that interior
noise levels within the podular housing units do not exceed 45 dBA (Ldn) and are maintained
at 50 dBA (Ldn) or below within the building’s classrooms and offices. Noise attenuation
measures that could be incorporated into the building design to ensure that these performance
standards can be met include the following:
•

Install fixed, double-paned windows,

•

Provide air space between exterior wall and interior walls,

•

Design ventilation systems (including vents) to achieve interior noise levels of 45 dBA
(Ldn), and

•

Increase insulation of exterior walls.

Mitigation Measure M-AQ-4: Best Available Control Technology for Diesel Generators
The project sponsor shall ensure that the backup diesel generator meet or exceed one of the
following emission standards for particulate matter: (1) Tier 4 certified engine, or (2) Tier 2
or Tier 3 certified engine that is equipped with a California Air Resources Board (ARB) Level
3 Verified Diesel Emissions Control Strategy (VDECS). A non-verified diesel emission
control strategy may be used if the filter has the same particulate matter reduction as the
identical ARB verified model and if the Bay Area Air Quality Management District
(BAAQMD) approves of its use. The project sponsor shall submit documentation of
compliance with the BAAQMD New Source Review permitting process (Regulation 2, Rule
2, and Regulation 2, Rule 5) and the emission standard requirement of this mitigation measure
to the Planning Department for review and approval prior to issuance of a permit for a backup
diesel generator from any City agency.
Improvement Measures
Improvement Measure I-TR-1: Transportation Demand Management (TDM) Plan
As an improvement measure to reduce vehicle miles traveled (VMT) by the proposed project
and to encourage use of alternate modes, the SFDPW could develop and implement a TDM
Plan as part of project approval. The following TDM measures have been identified for the
proposed project, and are based on the standard Planning Department TDM Program measures:
1. Identify TDM Coordinator
The project sponsor should identify a TDM Coordinator for the project site. The TDM
Coordinator would be responsible for the implementation and ongoing operation of all
applicable TDM measures described below. The TDM Coordinator could be a brokered
service through an existing transportation management association (e.g., the Transportation
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Management Association of San Francisco, TMASF), or the TDM Coordinator could be a
staff member (e.g., DPW or Sheriff’s Department facility manager). The TDM
Coordinator would not have to work full-time at the project site. However, the TDM
Coordinator should be the single point of contact for all transportation-related questions
from facility employees and City (i.e., Planning Department) staff. The TDM Coordinator
should provide TDM information to facility employees about the transportation amenities
and options available at the project site (e.g., Class 1 bicycle parking spaces) and nearby
(e.g., Muni bus routes).
2. Provide TDM Training for the TDM Coordinator
3. Provide Transportation and Trip Planning Information to Facility Employees and
Visitors
3a. New-hire packet. Provide a transportation insert in the new-hire packet that
includes information on transit service (local and regional, schedules and fares),
information on where transit passes could be purchased, information on the 511
Regional Rideshare Program and nearby bike and car share programs, and information
on where to find additional web-based alternative transportation materials (e.g.,
NextMuni phone app). This new-hire packet should be continuously updated as local
transportation options change, and the packet should be provided to each new facility
employee. Provide Muni maps, San Francisco Bicycle and Pedestrian maps upon
request.
3b. Current transportation resources. Maintain an available supply of Muni maps, San
Francisco Bicycle and Pedestrian maps, schedules, information and updates, for
visitors.
3c. Posted and real-time information. A local map and real-time transit information
could be installed on-site in a prominent and visible location, such as within the public
lobby of the proposed RDF. The local map should clearly identify transit, bicycle, and
key pedestrian routes, and also depict nearby destinations and commercial corridors.
Real-time transit information via NextMuni data could be displayed on a digital screen.
4. Annually conduct a City-approved commuter survey of staff and visitors
5. City Access for Data Collection
As part of an ongoing effort to quantify the efficacy of TDM measures, City staff may need
to access the project site to perform trip counts, and/or intercept surveys and/or other types
of data collection. All on-site activities should be coordinated through the TDM
Coordinator. DPW or Sheriff’s Department should assure future access to the site by City
staff.
Improvement Measure I-TR-2: On-Street Commercial Loading Spaces
As an improvement measure to accommodate commercial loading/unloading activities for the
480-484 Sixth Street building, DPW could replace the existing driveway on Sixth Street that
would be eliminated with up to two commercial loading spaces. The commercial
loading/unloading spaces would need to be approved at a public hearing through the SFMTA.
Improvement Measure I-TR-3: Construction Management Plan and Public Updates
Construction Coordination – To reduce potential conflicts between construction activities and
pedestrians, bicyclists, transit and vehicles at the project site, the contractor is required to
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prepare a Construction Management Plan for the project construction period. The project
sponsor/construction contractor(s) is also required to meet with DPW, SFMTA, the Fire
Department, Muni Operations and other City agencies to coordinate feasible measures to
reduce traffic congestion, and other measures to reduce potential traffic, bicycle, and transit
disruption and pedestrian circulation effects during construction of the proposed project. This
review considers other ongoing construction in the project area.
Construction Truck Traffic Restrictions – To minimize potential for conflicts between
construction truck traffic traveling to and from the project building site, and nearby peak period
commute traffic, to the extent feasible, the construction contractor shall limit construction truck
trips to and from the project building site, as well as staging or unloading of equipment and
materials, to between the hours of 9:00 a.m. and 4:00 p.m. The hours of construction truck
restrictions would be determined by the SFMTA.
Carpool, Bicycle, Walk and Transit Access for Construction Workers – In addition to required
elements of the Construction Management Plan, to minimize parking demand and vehicle trips
associated with construction workers, the construction contractor shall include as part of the
Construction Management Plan methods to encourage carpooling, bicycle, walk, and transit
access to the project site by construction workers (such as providing transit subsidies to
construction workers, providing secure bicycle parking spaces, participating in free-toemployee ride matching program from www.511.org, participating in emergency rider home
program through the City of San Francisco (www.sferh.org), and providing transit information
to construction workers).
Project Construction Updates for Adjacent Businesses and Residents – In addition to required
elements of the Construction Management Plan, to minimize construction impacts on access to
nearby institutions, businesses and residents, the project sponsor, as part of the Construction
Management Plan, shall provide nearby residences and adjacent businesses with regularlyupdated information regarding project construction, including construction activities, peak
construction vehicle activities (e.g., concrete pours), travel lane closures, parking lane and
sidewalk closures. For example, a regular email notice could be distributed by the project
sponsor that would provide current construction information of interest to neighbors, as well
as contact information for specific construction inquiries or concerns. Similarly, a construction
website could be created to provide such construction information.

G.

PUBLIC NOTICE AND COMMENT

On March 9, 2015, the Planning Department mailed a Notification of Project Receiving
Environmental Review to owners of properties within 300 feet of the project site, adjacent
occupants, and neighborhood groups. During the public review and comment period, the Planning
Department received 59 comment letters from interested parties. The comment letters are available
for review at the Planning Department offices in Case File No. 2014.0198E.
The Planning Department has considered the comments made by the public in preparation of this
Preliminary Mitigated Negative Declaration. Comments are summarized below and references to
where the comments are addressed in the Preliminary Mitigated Negative Declaration are provided.

Case No. 2014.0198E
May 13, 2015

224

850 Bryant Street – Hall of Justice
Rehabilitation and Detention Facility Project

Transportation and Circulation
A comment was received from the California Department of Transportation stating that the
environmental review should include an analysis of the proposed project on state highway facilities
in the project vicinity. Impacts related to state highway facilities (including on- and off-ramps and
Interstate 80) are addressed in Section E.4, Transportation and Circulation, on pp. 68-71.
Another commenter expressed concern with traffic impacts during and following construction,
including the proposed reconfiguration of Harriet Street and Ahern Way. Construction- and
operation-related transportation and circulation impacts are discussed in Section E.4,
Transportation and Circulation, on pp. 54-89.
Alternatives
A comment suggested that a modification of the San Francisco County Jail #5 - San Bruno Complex
and No Project should be considered as alternatives to the proposed project. Per CEQA, an Initial
Study or Preliminary Mitigated Negative Declaration only requires the analysis of the proposed
project. However, if an Initial Study or Preliminary Mitigated Negative Declaration reveals that a
proposed project would have significant adverse effects on the environment that cannot be
mitigated, an Environmental Impact Report, along with a range of reasonable alternatives including
an analysis of a No Project alternative, would be required. The project sponsor considered
expanding facilities at the San Bruno Jail site, but rejected that option because of the requirement
to transport inmates to and from courts and other facilities in San Francisco on a daily basis, among
other reasons.
Comments Expressing Concern Over Transparency
A majority of the commenters were concerned that the preliminary technical background studies
had not been made available to the public. The technical background studies have been available
for review at the Planning Department as they were completed, and are included in the project file
and available for review by the public. The technical background studies have also been attached
to this Preliminary Mitigated Negative Declaration and appendices. Upon completion, the
Preliminary Mitigated Negative Declaration and its appendices will be posted to the Planning
Department’s website. The public will have the opportunity to review and comment on the
Preliminary Mitigated Negative Declaration during the 20 day public review period. Any written
comments received during that period will be considered by the Planning Department. Based on
these comments, the Preliminary Mitigated Negative Declaration will be revised and City decisionmakers will consider the Preliminary Mitigated Negative Declaration along with public comments
and any necessary changes to the CEQA determination will be made at that time.
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Comments Expressing the Need for an Environmental Impact Report
A majority of the comments focused on the need for a comprehensive analysis of the proposed
project’s physical environmental impacts, and that the analysis should not be limited to traffic, air,
and light. The commenters expressed a desire for a comprehensive Environmental Impact Report
that addresses all environmental topics. The Preliminary Mitigated Negative Declaration has been
prepared in accordance with CEQA and CEQA Guidelines. The Preliminary Mitigated Negative
Declaration provides a project-specific analysis of the physical environmental impacts of
construction and operation of the proposed project, and the proposed project’s contribution to
cumulative impacts from reasonably foreseeable future projects in the project site vicinity and the
City as a whole. The document provides a discussion of the proposed project’s potential impacts
under all environmental topics in the City’s CEQA Checklist. As the PMND analysis did not find
any significant unavoidable impacts as a result of the proposed project, it was determined that an
EIR was not required per CEQA. The Preliminary Mitigated Negative Declaration has been posted
to the Planning Department’s website, and the public will have the opportunity to review and
comment on the Preliminary Mitigated Negative Declaration during the 20-day public review
period. Those comments will be considered by decision-makers and any necessary changes to the
Preliminary Mitigated Negative Declaration and/or the CEQA determination will be made.
Comments Expressing Concern with Social and Economic Benefits of a Replacement Jail
A commenter expressed concerns that the proposed rehabilitation and detention facility would not
be the best use of urban land and/or city resources. The comments raise economic issues and do
not raise any specific environmental issues that require discussion in the Preliminary Mitigated
Negative Declaration. Such comments may be considered by the decision-makers as part of their
decision to approve, modify, or disapprove the proposed project. This consideration is carried out
independent of the environmental review process.
The commenter also questions whether the demolition of CJ#3 and CJ#4 would contribute to urban
decay. The proposed project does not include demolition of any part of the HOJ. Even if the 6th
and 7th floors of the west wing of the HOJ were to remain vacant for an extended period after
inmates were relocated to the proposed RDF, the other floors of that wing would continue in use.
No “urban decay” would be expected to result from maintaining two vacant floors of a multi-story
civic building.
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H. DETERMINATION
On the basis of this Initial Study:

Eli

I find that the proposed project COULD NOT have a significant effect on the environment, and
a NEGATIVE DECLARATION will be prepared.
I find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION
will be prepared.
I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

LI

I find that the proposed project MAY have a "potentially significant impact" or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

LI

I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the propos project, no further environmental
documentation is required.
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Sarah B. Jones
Environmental Review Officer
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Director of Planning
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San Francisco Taxpayers for Public Safety
Board President London Breed and
Members of the San Francisco Board of Supervisors
City Hall, znct floor
San Francisco, CA 94102
Dear President Breed and Board Members:
We would like to thank you for the great time and attention you have given to this
matter of building a new jail to replace Hall of Justice Facilities.
San Francisco has always been at the forefront of innovative programming and this
debate on jail construction presents yet another opportunity for San Francisco to
illustrate leadership in an arena requiring innovation and a willingness to explore
new ways of further redueing arrests and incarceration.
We agree that the two Hall of Justice jails, County Jail # 3 and County Jail #4, should
be closed in the interests of safety for both prisoners and for staff. However, we
believe, from testimony we have heard over the last week, that alternatives to
incarceration must be more fully explored. Given the national debate on mass
incarceration, racial bias in criminal justice and the proven effectiveness of
alternative programs put into place to reduce the jail population to current levels
(the lowest it's been since the 1980s), we believe that a decision to build a new jail
facility is premature.
We urge the Board of Supervisors to call on city departments and local non-profits
to further expand resources and services to those individuals caught up in the
crimihal justice system. As we heard again and again at committee hearings, "San
Francisco can do better."
Thank you.

San F ancis Taxpayers for Public Safety
142 Wool Street
San Francisco, CA 94110

2013 California Building Code
California Code of Regulations
Title 24, Part 2
Section 1231, Minimum Standards for Adult Detention
Facilities
Board of State and Community Corrections

SECTION 1231[BSCC]
LOCAL DETENTION .

1231.l Definitions.

BOARD OF STATE & COMMUNITY CORRECTIONS
means the Board of State & Comniunity Corrections, which
acts by and through its executive officd, deputy directors and
field representatives.
.
.
LIVING A.REAS means those areas of a facility utilized for
the day-to-day housing and activities of inmates. These
areas do not include special-use cells such as .sobering,
safety and holding or staging cells nonnally located in
\ receiving areas.
1

LOCAL DETENTION FACILI,TYis'"any city, county, city

i and county, or regional jail, camp, court holding facility or

other correctional facility, whether publicly or privately
operated, and court holding facility used for the confinement of adults or of both adults and· minors, but does not
include that portion of a facility for the confinement of both
adults and minors which is devoted only to the confinement
of minors. The types of local detention facilities are as fol-.
lows:·
Court holding facility means a local detention facility
constructed within a court building after January 1, 1978,
used for the confinement ofpersons solely for the p°urpose
of a court appearance for a period not ta exceed 12 hauls ..
Temporary holding facility means a lbcal detention facility constructed after January 1, 1978, used for the confinement .of persons for 24 hours or 1ess pending release,
transfer to anotJ:ier facility or appearance in court. .
691
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Type I facility means a local detention facility used for
the detention of persons usually pending arraignment for
not more than 96 hours, excluding holidays, after booking. Such a Type !facility may also detain persons on
court order either for their own.safe-keeping or sentenced
to a city jail as an inmate worker, and may house inmate
workers sentenced to the county jail provided such placement in the facility is made on a voluntary basis on the
part of the inmate. As used in this section, an inmate
worker is defined as a person assigned to perform designated tasks outside of his or her cell or dormitory, pursuant to the written policy of the facility, for a minimum of
four hours each day on a five-day scheduled work week.

1231.2.2 Temporary holding cell or room. A temporary
holding cell or room shall:

TYPE II FACILITY means a local detention facility used for
the detention of persons pending arraignment, after arraignment, during trial and uppn a sentence of commitment.

6. Maximize. visual supervision ofinmate,s by staff; and

TYPE III FACILITY means a local detention facility .used
only for the detention of convicted and sentenced persons.
TYPE IV FACILITY means a local detention facility or portion thereof designated for the housing of inmates eligible,
under Penal Code Section 1208, for work/education furlough
and/or other programs involving inmate access into the community.
RATED CAPACITY means ·the number of inmate occupants
for which a"facility's single-and double-occupancy cells or
dormitories, except those dedicated for medical or disciplinary isolation housing, were planned and designed in confort,nity to the standards and requirements contained herein and ·
in. Title 15, C. C.R.
1231.2 Design criteria for required spaces.

1. Contain a minimum of 10 square feet (0.93 m2) of
floor area per inmate;
2. Be limited to no more than 16 inmates;
3. Be no smaller than 40 square feet (3.7 m2) and have
a clear ceiling height of 8 feet (2438 mm) or more;
4. Contain seating to accommodate all inmates as
required in Section 1231.3;
5. Contain a toilet, wash basin and drinking fountain
as specped in Section 1231.3;
7. TVhen located in a temporary holding facility, the
cell or room shall be equipped with a bunk if
inmates are to be held longer than 12 hours.
1231.2.3 Temporary staging cell or room. A temporary
.staging cell or room shall:
1. Be constructed for the purpose of holding inmates
who have. been classified and segregated in accordance with Sections 1050and1053 of Title 15, Division 1, California Code of Regulations.
2. Be limited to holding inmates up to four hours.
3. Be limited to no more than 80" inmates.
4. Contain a minimum of 10 square feet (0.93 m2) of
floor area per inmate and a clear ceiling height of 8
feet (2438 mm) or more.

2. A cell or.room for the confinement of inmates pending their booking, complying with Section 1231.2.2:

I

3. A sobering cell as described in Section 1231.2.4 if
ir?toxicated, inmates who may pose a danger to
themselves or others are held. For. those facilities.
that accept male and female intoxicated inmates two
sobering cells shall be provided.
4. Access to a shower within the secure portion of the
facility.
. 5. Provide aceess to a secure vault or storage space
for inmate valuables.
6. A safety cell or cells as de~cribed in Section
1231.2.5 if the program statement identifies the need
for such a cell.
7. Telephones which are accessible to the inmates.

8. U~obstructed access to hot and cold run!ling water
for staff use.

\

/

5. Be no smaller than 160 square feet (14.9 m2).
6. Contain seriting to accommodate all inmates as
required in Section 1231.3.

1231.2.1 Reception and booking. Facilities where book·.ing and housing occur shall have the following space qnd
equipme.nt:
1. Weapons locker as specified in Section 1231.3.12.

Ij.

··...

7. Contain toilet, wash basin and drinking fountain as
·specified in Section 1231.3.
8. Ma:rimize visual supervision of inmates by ~taff. ·
1231.2.4 Sobering cell. A sobering cell shall:

...

1. Contain a minimum of 20 square feet (1.9 m2) of
, floor area p'er inmr;.te;
2. Be limited to eight inmates;
· 3. Be no smaller than 60 square feet (5.6 m2) and have
a clear ceiling height of 8feet (2438 mm) or more;
4. Contain a toilet, wash basin and drinking fountain
as specified in Section 1231.3;
5. Have padded partitions located next to toilet fixture
in such a manner that they provide support to the
user;
6. Maximize visual supervision of inmates by staff;

'7. Be padded on the floor as specified ·in Section
1231.3: and,
8. Have· accessible a shower in the secure portion of
the facility.
;

/
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TABLE1231A
REQUIRED SPACES AND EQUIPMENT IN JUVENILE FACILITIES

-

TYPE!

Reception/booking
Temporary holding cells or room
.....--------\
!

\

Detoxification cell
Safety celi
Single-occupancy cell
Dormitories
Day room
Exercise area
Slwwer.area/delousing room

x
x

·*
*

x
x
x

*

*

*

*

*

x

x

x
x

*

Hair care space

x

x
x
x
.. x
x

Attorney interview rooms
Confidential .interview rooms
Safety equipment storage
Janitor closet
'Storage rooms
Audi.o/vid.eo-monitoring systems
Laundry facility
Fire-detection alarm system
Emergency

x

·X

*·

'

*
x
x

x
x
x
x
x
x

x
y}

*

*

Visiting space

HOLDING

x

Medical care housing
Commissar/
Dining facility 4

TEMPORARY

*
x.
x
x

x

x

COURT

HOLDING

*

x
x
x

Pharmaceutical storage space

\I

TYPE IV

*

Medical exam room?-

;.

TYPE Ill

x
x

x

r:ro gram/multipurpose space

.~···

TYPE/!

x
x

x
x
x
x
x'
x

x

*

X1

*
x

x

x

x

*

x
x

x
x
x
x

x

x

x

x

x

x

*
x
x
x

.;.!

X'

x
x
x
x

x
x
x

x

i'
x
x

x - Required.
* - Reqriired when program statement identifies need.
1. Not required ifcommunity.recreatlonfacilities are available.
2: Not required ifthe inmate population is less than 25.
3. Not required if community access" is available.
4. Not required if meals are served in da:y room.
5. Must be securely lockable and located within the security area.
6. Required in areas housing prisoners of higher than minimum security. ·
7. Not required if community access is permitted.· '

.•

1231.2.5 Safety cell. A safety cell shall:

occupant; control of which is loc(J.ted outside of the
cell;

1. Contain a minimum of 48 square feet (4.5 m2) of
floor area with no one floor dimension being less
than 6 feet (1829 nim) and a clear ceiling height of 8
feet (2438 mm) or more;

2. Be limited to one inmate;
3. Contain a flushing ring toilet, capable of accepting
solid wa:stt";, mounted flush with the floor, the. controls for which must be located outside of the cell;

\
...-/

.4. Be padded as specified in Section 1231.3;
5. Be equipped with a variable intensity, security-type
lighting fixture which is inaccessible to· the inmate

2013 CALIFORNIA BUILDING CODE

6. Provide one or more vertical view panels not more
~

than 4 inches (102 mm) wide nor less than 24 inches
(610 mm) long which shall provide a view of the
entire room;

7. Provide a food pass with lockable shutter, no more
than 4 inches (102 mm) high, and located betrveen
26 inches (660 mm) and 32 inches (813 mm) as measured from the bottom of the food pass to the floor;
and,
8. Any wall or ceiling mounted devices must be inaccessible to the inmate occupant.
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1231.2.6 Single-occupancy cells..Single-occupancy cr:.lls
shall:
1. Have a maximum capacity of one inmate;
2. Contain a minimum of 60 square feet (5.6 m2) of
floor area in Type I facilities and 70 square feet (6.5
m2) offloor area in Type II and Type III facilities;
3. Have a minimum clear ceiling height of 8 feet (2438
mm) and a minimum width of 6feet (1829 mm);
4. Contain a toilet, wash basin and drinking fountain
as specified in Section 1231.3; and
5. Contain a bunk, desk and seat as specified in Section ·
1231.3.
Exception: A Type I facility does not require a desk
and seat.
1231.2.7 Double-occupancy cells. Double-occupancy
·
cells shall:

Dayroom space as described in this section may be a
part of a single occupancy cell used for administrative
segregation or a dormitory, in which case the floor area of
the cell or a dormitory must be increased by the square
footage required for the dayroom.
1231.2.10 Exercise area. An outdoor. exercise area· or
areas must be provided in every Type II and Type III facility. The minimum clear height must be 15 feet (4572 mtn)
and the minimum number of square feet of s1pface area
will be computed by multiplying 80 percent of maximum
rated population by 50 square feet (4.7 m2) and dividing
the result by the number of one-hour exercise p-eriods per
dey.

1. Have a maximum capacity of two inmates;

The exercise area must contain or provide free access
to a toilet, wash basin, and drinking fountain as provided
in Section 1231.3.

2. Contain a minimum of 60 square feet (5.6 m.2) of
floor area in Type !facilities and 70 square feet (6.5
m2) offloor area in Type II and Type III facilities;

There must be at least one exercise area of not less than
600 square feet (55. 7 m2). The design shall facilitate security, and supervision appropriate to the level of custody.

3. Have a minimum clear ceiling height of 8 feet (2438
mm) and a minimum width of 6 feet (1829 mm);

Type IV facilities shall have an outdoor recreation area
or access to community recreation facilities.

4. Contain a toilet, wash basin and drinking fountain
as specified in Section 1231.3; and
5. Contain two bunks, and at least one desk and ·seat as
specified in Section 1231.3.
Exception: A Type I facility does not require a desk
and seat.
.-J231.2.8 Dormitories. Dormitories shall:.

I. Contain a minimum of 50 square feet (4.7 m2) of
. floor area per inmate for a single-bed unit; a minimum of 70 square feet (7 m2) for a double-bed unit;
and a minimum of 90 square feet (9.3 m2) for triplebed unit and have a minimum ceiling height of 8 feet
(2438mm);
2. Be designed for no more than 64. inmates arid no
fewer than four inmates;
3. Provide access to water closets separate from the
wash basin and drinking fountains as specified in
Section 1231.3; and
4. In other than Type I facilities, provide storage space
for personal items and clothing for each occupant.
1231.2.9.Dayrooms.
Dayrooms or dayroom space shall:
I. Contain 35 square feet (3.3 m2) of floor area per

inmate in width in front of cells/rooms;
2. Contain tables and seating to accommodate the
maximum number of inmates;
3. Provide access to water closets, wash basins an'd
drinking fountains as specified in Section 1231.3;
4. Provide access to a shower or showers as specified
in Section 1231.3; and
694

5. Be provided to all inmates in Type II and Type III
facilities (except those housed in special-use cells)
and to inmate workers in Type I facilities.

1231.2.11 Correctional program/multipurpose space. An
area for correctional programming must be provided in
every Type II and Type III facility. The program area and
furnishings shall be designed to meet the needs specified
by t.he facility's program statement.
Type IV facilities shall have multipurpose space" for
games and activities, dining, visiting, TV meetings and
quiet space for study and reading, such that activities do
not conflict with each other.
1231.2.lZ Medical examination room. There must be a
minimum of one suitably equipped medical examination
room in every facility which provides on-site health care.
The examination room shall be designed in consultation
with the responsible physiciaTlfhealth authority. Such a
medical examination room shall:
1. Be located within the security area and provide for
privacy of the inmates;
2. Provide not less than 100 square feet (9.3 m2 ) of
floor space With no single dimension less than 7 feet
(2134 mm);
3. Provide hot and cold running water;
4. Provide lockable storage for medical supplies; and
5. Any room where medical procedures are provided
must be equipped with hot and.cold running water.
1231.2.13 Pharmaceutical storage space. Provide lockable storage space for medical supplies and pharmaceutical preparations as referenced by Title 15, California
Code of Regulations, Section 1216.
1231.2.14 Medical care housing. There shall be some
. means to provide medical care and housing of ill and/or
infirm inmates. When the program statement for a Type II
2013 CALIFORNIA BUILDING CODE
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or Type III facility indicates that medical care housing is
needed, such housing must provide lockable storage space
for medical instruments and must be located within the
security area of the facility ·accessible to both female and
male inmates, but not in the .living area of either. The medic'al care housing unit shall be designed _in consultation
with the health authority. MedicaVmental ·health areas
may contain other than single occupancy cells. · .
If negative pressure isolation roo·ms are being planned,
they shall be designed to recognized industry standards.
1231.2.15 Reserved.
1231.2.16 Commissary. In all Type II, III and IV facilittes,
except where community access is available, there shall be
provisions made for inmates to purchase items (such as
· candy, toilet articles, stationery supplies; books, newspapers· and magazines, etc.). An area shall be p;ovidedfor
the secure storage of the stock for such inmate canteen ·
·items.
·

.

li3I.i.17 Dining facilities. In all Type II, III and IV facilities which serve meals, dining areas shall be provided
whiCh will allow groups of inmates to dine together. Such
dining areas shall not contain toilets, wash basins or
showers in the same room without appropriate visual barrier. Wherever the facility contains a central dining room
or rooms, it shall contain a minimum of 15 square feet (1.4
m2 ) of floor space and sufficient tablef and seating for
each inmate being fed.

\

1231.2)8 Visiting space. Space sha[l be proyided in all
Types I, II, III and IVfacilities for visiting.
1231.2.19 Safety equipment storage. A secure area shall
be provided for the storage of safety equipment sitch ·as·
fire extinguishers, self-contained breathing .apparatus,
wire and barcutters, em.ergency lights, etc. . . .

)

1231.2.20 Janitors' closet; In Type II facilities, at least
one securely lockable janitors'· closet with sTJ,fjfoient area
for the storage of cleaning implements and supplies must
be provided within the security areas of the facility. A. mop
sink' shall also be availabie within the security q,rea of the
facility. In court holding, ·temporary holding, .Types°!, ill
.and IV facilities, the closet need riot be· in the security
area.
1231.2.21 Storage rooms. One or more storage rooms
shall be provided to accommodate a minimum of 80 cubic
feet (2.3 m0 ) of storage area per inmate for inmate cloth, ing and personal property, institutional clothing, bedding
and supplies. Court holding, temporary holding and Type
.I facilities may .be excluded from the storage space
requirement for personal and, institution.al clothing unless
clothing is issued. "

_)

1231.2.22 Audio monitoring system. In court holding,
temporary holding, Type I, Type II and Type ,II facilities
there shall be an inmate- or sound~actuated audio,monitoring system in temporary holding cells or rooms,. temporary staging cells or rooms, sobering cells, safety ·cells,
single and double occupancy cells,· dormitories, da:yrooms, exercise art;as and correctional programlmultipur2013'CALIFORNIA BUILDING CODE

p'ose space, which is capable of alerting :personnel who
can respond immediately.
1231.2.23 Laundry facilities. In Type IV facilities, provision shall be made for washing and drying personal clothing by machines, either in the facility or in the community,
if access is permitted for same.
1231.2.24 Emergency power. There shall be a source of
emergency power in all detention facilities capable ofproviding minimal lighting in all housing units, activities
areas, corridors, stairs and centraZ control points, and to
maint(linfire and life safety, security, commu,nications and
alarm systems. Such an emergency power source shall
conform to the requir.emen.ts specified in Title 24, Part 3,
Article 700, California Electrical Code, California Code
ofRegulations. ·
1231.2.25 Confidential interview rooms. There must be a
minimum of one suitably furnished interview room for
confidential interviews in every facility which provides onsite health care. The interview room shall be designed in
consultation with responsible ~ustodial staff and health
care staff. Such an interview room shall:
1. Be located within the security area accessible to
both female and male inmates; and
·
2. Provide not less than 70 square feet (6.5 m2 ) offloor
space with no single dimension less than 6 feet
(1829 mm).

1231.2.26 Attorney interview space. All facitities except
Type IV facilities shall include attorney inter.view areas
which provide for confidential consultation with inmates.
Exception: The design of court holding and temporary
holding facilities shall include the following required
spaces from Sections 1231.2.2, 1231.2.19, 1231.2.20,
'1231.2.J,1,.1231.2.22, 1231.2.24and1231.2.26.
1231.3 Design criteria for furnishings and equipment. Furnishing~ and .equipment shall be as follows: ·
1231.3.1· Toilets/urinals.
1. Toilets/urinals must be 'provided in single-occupancy cells and double-occupancy cells.
2. In dormitories, toilets/urinals must be provided in a
ratio to inmates of 1:10.
·
3. Toilets/urinals -must be accessible to the occupants
of day-r..ooms arid exercise areas.
4. In temporary holding ceUs and temporary staging
cells toilets/urinals must be provided in a ratio to
inmates of 1:16.

5. .Jn sobering cells toilets/urinais must be proyided in
a ratio tq inmates of 1:8.
6. One urinal or 2feet (616 mm) of urinal trough may
be substituted for each toilet up to one third of the
total number of toilets required, except' in those
facilities or portions thereof used for females.
Note: Toilet areas sha[! provide.modesty for inm.ates
with staff being able to.visually supervi'se.

695

INTERIOR ENVIRONMENT

1231.3.2 Wash basins.
1. Wash basins must be provided in single occupancy
cells and double occupancy cells;·
2. In dormitories, wash basins must be provided in a
ratio to inmates of 1:10.
3. Wasfi basins ml,Jst b.e accessible to the occupants of
da:;-rooms and exercise areas.
4. In temporary holding cells and tempor;ary staging
cells, wash basins must be provided in a ratio to
inmates of 1: 16.

5. Jn sobering cells, wash basins must be provided in a
ratio to inmates of I :8,
~-

1231.3.8 Cell padding. Jn sobering cells, the floor and
partition shall be padded. In safety cells, padding must
cover the entire floor, doors, and walls and everything on
them to a, clear height of 8 feet (243 8 rnm ).
All such padded cells must be equipped with a tamperresistant fire sprinkler as approved by the State Fire Marshal. All padding must be:
·
I. Approved for use by the&ate Fire Marshal;

Wash basins must be provided with hot and cold or
tempered water.

2. Nonporous to facilitci..te cleaning;

7. ·Two feet (610 mm) of wash basin trough may be

3. At least 1! 7-inch (12. 7 mm) thick;

substituted for each basin required.
L{,31.3.3 Drinking fountains. There must be a minimum
of one drinking fountain in every single-occupancy cell,
double-occupancy cell, dormitory, temporary holding cell,
temporary staging cell, sobering cell, and be accessible to
the occupants of day rooms and exercise areas. Additional
drinking fountains shall be located in other are.as of the
facility so that drinking water will be available to inmates
and staff. Such drinking fountains must meet the following
minimum health requirements:
1. The drinking fountain bubbler shall be on an angle
which prevents waste water from flowing over the
drinking fountain bubbler.
·2.· Water flow shall be actuated by.mer;;hanical means.
1231.3;4 Showers must be available to all inmates on a
ratio of at least one shower to every 20 inmates or fraction
·thereof and must provide hot and cold water or tempered
water. Shower stalls/shower areas must be designed and
constructed of materials which are impervious to water
and soap so they may be easily clean.ed.
Note. Shower areas shall provide modesty for inmates
with staff being able to visually supervise.
1231.3.5 Beds must be elevated off the floor, have a solid
bottom, and a sleeping suifai;;e, of at least 30 inches (762
mm) wide and 76 inches (1930 mm) long. Multiple beds
must have a minimum of 21 inches (533 mm) between bed
pans. Except in minimum security areas, beds must be
securely fastened to the floor or the wall.
1231.3.6 Lighting. Lighting in housing units, dayrooms
·and activity areas must be sufficient to permit easy reading by a person with normal vision, and shall not be less
than 20 footcandles (215.2 lux) at desk level and in the
grooming area. Lighting shall be centrally controlled and/
or occupant coritrolled in housing cells or rooms. Night
· lighting in these areas shall be sufficient to give good visfbility for pwposes of supervision. In minimum-security
areas, lighting may be supplied by ordinary lighting fixtures, and in areas of higher security, light fixtures must
be of secure design.
696

1231.3.7 Windows. In housing areas of higher than minimum security, exterior windows which are constantly [ [
accessible to inmates for escape must be designed and
constructed so that if broken out, the net area accessible
for escape is no greater than 5 inches (127.mm) in one
dimension.

4. Of a unitary or laminated construction to prevent its
destruction by teeth, hand tearing or small metal
·objects;
·
5. Firmly bonded to all padded sµifaces to prevent
·tearing or ripping; qnd
·
6. Without any exposed seams susceptible to tearing or
ripping.
1231.3.9 Mirrors. A mirror of a material appropriate to
·the level of security inust be provided near each wash
.
basin specified in these regulations.

)

123i.3.10 Seating. jn temporary holding anil. temporary
staging cells, ·seating must be securely fixed to the floor
and/or wa.{l. When bench seating is used, IS-inches (457
mm) of b.ench_ is seating for one person.
1231.3.11 Table/seat. In single- .and double-occupancy
cells, a table and seat for the purpose of writing and dining shall be provided.
Exception: A Type I facility does not require a table
·and a seat.
123i3.12 Weapons locker. A secure weapons locker shall
be located outside the security perimeter of the facility.
Such weapons lockers shall be equ;ipped with individual
comparlments, each with an individual locking device.
Weapons lockers are required in temporary and court
holding facilities qnd in .all facilities of higher than minimu1!1' security.
"'
'·
.
·Exception: The design of court holding and temporary
holding facilities shall include the design criteria for
furnishings and equipment from Sections 1231.3.1,
1231.3.2, 1231.3.$, 1231.3.6, 1231.3.10and1231.3.12.
1231.4 Enclosure of vertical openings. Elevator shafts, vent
shafts and other vertical openings shall be enclosed, and the
enclosure shall be as set forth in Chapter 7.
1231.S Fire-extinguishing systems. Automatic fire-extinguishing systems, standpipes and basement pipe inlets shall
be installed when and as required by Chapter 9.
1231. 6 Existing Group I occl!pancies. Existing buildings
housing existing protective social-care homes or facilities
2013 CALIFORNIA BUILDING CODE
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established prior to the effective date of these regulations
may have their use continued if they conform, or are made to
conform, .to th~ following provisions. .

1231.6.1 Use offloors. The use offloor levels in buildings
of Type III, IV or V nonfire-rated constructjon may be. as
follows:

.···-"\

Nonambulatory-first floor only;

)

Ambulatory-not higher than the third-floor leve~. provided walls and partitions are constructed of materials
equal in fire- resistive quality to that of wood lath and
plaster in good repair and all walls are flr~stopped at
·each floor level.

-~

1231:6:2 Enclosure of exits and vertical openings. Except
for two-story siruc'tures housing amb·ulatory guests, all
interior stairs shall be enclosed in accordance'with Chapter I 0. Jn lieu of stairway enclosures, floor separations or
smoke barriers may be provided in such a manner. that fire
: and smoke will·not spread rapidly to floors above or otherwise impair exit facilities. 'Jn these instances, floor sepa-· ;
rations or smoke barriers shall have a fire resistance
equal to ·not less than 1/ 2-inch (J2..7 mm) gypsum wall
board on each side of wood studs with openings protected
by not less than a 1 314 -inch (44 mm)'solid bonded woodcore door of the self-closing type . .{ill other vertical openings shall be enclosed in accordance with the provisions
of Chapter 7.

I

/

1231.6.3 Exit access. Each floor or portion thereof of
. buddings· used for the housing . of existing protective
social-care homes or facilities shall have access· to· not
. less· than two exits in ·.such a manner as to furnish egress
from the building or .structure in the event of' an emer:gency substantially equivalent to the provisions of Chapter
]Q,-

1231.6.4 Corridor openings. Openings from rooms to
interior corridors shall be protected by not less than 1314inch (44 mm) solid-bonded wood~core doors. Transoms
and other similar openings shall be sealed with materials
equivalent to existing corridor wall construction.

1231.6.5 Interior wall and ·ceiling finishes shall conform
to the requirements for a Group R, Division 1 occupancy
as specified in Chapter 8.

)

1231:6.6 Automatic spririkler systems shall be installed in
existirig.iprotective social-care occupancies in accordance
with the provisions of Chapter 9.
·

1231.6.7 Fire alarm systems. Autom.atic fire alarm sys-

)

l·

tems shall be installed in existjng protective s'f.]cial-care
homes or facilities in accordance with the provisions of
Chapter 9.
'
Exception: When an approved automatic sprinkler system conforming to Chapter 9 is installed, a separate
·· fire alarm system as specified. in this subsection need
not be provided.

)
SECTION 1232
Resert/e.d
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BACKGROJND

Planning
Information:

An environmental evaluation application (2014.0198E) for the proposed project at 850 Bryant
Street was filed on June 18, 2014.

415 558 6377
· ·

A Preliminary Mitigated Negative Declaration (PM ND) was published on May 13, 2015. The
Notice of Availability stated that the review period for public comment or appeal would be
20 days, ending on June 3, 2015 ("i.e., by 5:00 p.m. on June 3, 2015"). On June 3, 2015,
Californians United for a Responsible Budget filed a letter appealing the PM ND. Additional
comments were received from: Lisa Marie Alatorre (plus 173 individuals and groups who
submitted an identical letter); Leo Warshaw-Cardoza; ..Bnna Gaarde; Sarni Kilmitto; ..bhannes
Kuzmich; Michael Lyon; Dylan Moore; Andrea Salinas; Eli; Sir Edmond, Luicje Lany; Larry;
Bilal Du; ..bss Greene, and an unsigned letter.
The concerns in the appeal letter, presented below by environmental topic, are summarized and
responded to, and concerns raised in comment letters received are listed following the appeal
letter topics and addressed in a master response. Copies of the appeal letter and the comment
letters are included within this appeal packet.

CO'vPA11BILITY\t\fTH EXIS11N3 ZG.JIN3 AND PLANS
ZONING AND PLANS CON CERN 1: The appellant asserts that the PM ND [proposed
project] fails to comply with the City and County of San Francisco's Priority Policies #2, #3,
and #5 and so should be rejected.
"2. Project fails to comply with San Francisco Proposition M
"As noted in the PMND, "Prior to issuing a permit for any project which requires an
Initial Study under CEQA, prior to issuing a permit for any demolition, conversion, or
change of use, and prior to taking any action which requires a finding of consistency
with the General Plan, the City is required to find that the proposed project or legislation
would be consistent with the Priority Policies." (PM ND, p. 28) Priority Policy #2 is "2)
conservation and protection of existing housing and neighborhood character to preserve
the cultural and economic diversity of neighborhoods;" #3 is "preservation and
enhancement of affordable housing;" and #5 is "5) protection of industrial and service
land uses from commercial office development and enhancement of resident
SAN FRANCISCO
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employment and business ownership_." (PM ND, p. 27) How ever, the project includes
potential displacement of 14 units of existing affordable "SRO" housing: "If relocation of
the building tenants is determined necessary, it is likely that the building could
accommodate future commercial/office uses." (PM ND, p. 8) The potential "residential
relocation plan" to be drafted by a different City department is not part of the PM ND
and may face significant hurdles. As is well known, the current supply of affordable
rental housing in &m Francisco is in a total state of crisis due to rising rents and the
widespread use of eviction against low-income tenants. Waiting lists for public and
affordable housing are years-long. San Francisco Housing Authority recognizes that
"The demand for low-income housing in San Francisco far exceeds available units."
(http://www.sfha.org/Residents-Applicants.html) SFHA advises low-income tenants,"
in many cases, you may have to wait 4 to 9 years before your name will reach the top of
the List." (http://www.sfha.org/FAQ-s.html ) And at present, the waitlist for &riion 8
housing is currently closed, and only 3 units were listed on their availability page within
the
past
two
years.
(http://sfha.org/lnformation--&riion-8.html,
http:// sfh a.gosecti on 8.com/S3arch Rental s.aspx)
"In the current affordable housing crisis it is unrealistic in the extreme to assume that the
Real Estate Division of the San Francisco General S3rvices Agency has the funding or
ability to acquire - even on a temporary basis - 14 units of affordable housing if the
Housing Authority, which has the specific charge to find such units and lease them
through &riion 8 - cannot even accomplish this. Loss of the units violates Priority Policy
#2. and #3; insofar as the area around this building is zoned &\LI (S3rvice/ Arts/Light
Industrial), conversion of the SRO into commercial/office uses would further violate
Priority Policy #5 by encroaching such uses into an industrial and service land-use area.
"The PM ND fails to comply with the City and County of San Francisco's Priority Policies
#2., #3, and #5 and so should be rejected." (Californians United for a ResponsbleBudget)
RESPONSE TO ZONING AND PLANS CONCERN 1: Under CEQA, land use impacts are
considered to be significant if the proposed project would conflict with any plan, policy, or
regulation adopted for the purpose of avoiding or mitigating an environmental effect.
Environmental plans and policies are those, like the Bay Area Air Quality Management District
(BAA QM D) 2010 Clean Air Plan, which directly address environmental issues and/or contain
targets or standards, which must be met in order to preserve or improve characteristics of the
City's physical environment. The proposed project would not obviously or substantially conflict
with applicable plans, policies, and regulations such that an adverse physical change would
result. Therefore, the proposed project would have a less-than-significant impact with regard to
conflicts with existing plans and zoning.
Issues related to the cost of housing are socioeconomic rather than physical and are relevant to
CEQA only inasmuch as they are connected to physical environmental impacts. Under CEQA, a
project may have a significant impact if it will displace substantial numbers of people,
SAN FRANCISCO
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necessitating the construction of replacement housing elsewhere. The potential displacement of
14 SRO residential units would not displace substantial numbers of people, and the PM ND
found this impact less than significant.
As described on p. 4 of the PMND, "the project site includes a three-story, 7,150-gsf, 14-unit
single room occupancy (SRO) residential building with ground-floor retail, constructed in 1916
(480-484 Sxth street)." As stated on p. 8, this" 14-unit SRO residential building with groundfloor retail would remain on the project building site, although it may be decided through the
process of DPW's future acquisition of the property to relocate some or all of the building
occupants before the proposed RDF is ready for use. If relocation of the building tenants is
determined necessary, it is likely that the building could accommodate future commercial/office
uses. In accordance with the California Relocation Act (Chapter 16, S3ction 7260 et seq. of the
Government Code), the proposed project includes provision for a residential relocation plan,
which, if needed, would be prepared by the Real Estate Division of the San Francisco General
fervices Agency. The relocation plan would establish a program to help affected residential
tenants who qualify for assistance with relocation expenses, including moving expenses, and
social services."
The PM ND further states on p. 37, that "although housing demand at all income levels has
outpaced housing production in the City, the residential displacement of 14 SRO housing units
would not be substantial enough to necessitate the construction of replacement housing."
Therefore, the proposed project would not create the need for additional housing to be
constructed elsewhere and this impact was found to be less than significant in the PM ND.
Furthermore, in accordance with the relocation plan, a program would be established as part of
the project to help affected residential tenants who qualify for assistance with relocation
expenses, including moving expenses, and social services.
The City has not determined whether relocation of the 480-484 Sxth street building occupants
(residents and retail tenants) would be necessary. There are no known redevelopment plans for
the building, and it is possible that relocation of the building occupants would not even occur as
part of the proposed project. In the absence of certainty as to what may occur on the site, a
likely future use on the site was established to adequately analyze the potential environmental
impacts that could occur, if relocation of the building tenants were determined to be necessary.
Thus, for purposes of environmental analysis in the PMND, specifically the analysis of
environmental impacts where relocation of these occupants needed to be quantified ,1 a "worstcase scenario" was assumed -that all 14 units would be vacated and more intense uses were

1

Thesetopicsindudepopulation and housing, transportation and circulation, noise, and air quality.
Analyses of the other topics in the Initial Study are not dependent on whether the existing residential
uses would be retained on the project site or whether it would be converted to offioe use to be used by
the Sheriff's Department or other public agencies.
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analyzed. As further stated on PM ND p. 64, under this worst-case scenario "the existing
residential and restaurant uses within the building would be relocated, and upon completion of
the proposed project, the building would contain about 4,770 gsf of office uses and 2,380 gsf of
ground floor retail uses." Analyses of other topics in the Initial Study would be the same
whether the existing building to be retained on the project site remained in residential use or
was converted to office for use by the Sleriff's Department or other public agencies.
Contrary to the appellant's assertion, the potential loss of the SRO units under the proposed
project would be consistent with established policies in Proposition M, the Accountable
Planning Initiative, including Policy (2) conservation and protection of existing housing and
neighborhood character to preserve the cultural and economic diversity of neighborhoods, and
Policy (3) preservation and enhancement of affordable housing. Even though the potential
residential displacement of 14 SRO housing units would not be substantial enough to
necessitate the construction of replacement affordable housing, the proposed project would
provide protection to the affected tenants through implementation of a residential relocation
plan that would establish a program to help affected residential tenants who qualify for
assistance with relocation expenses, including moving expenses and social services. If other
uses were to be made of the existing building, the loss of 14 SRO housing units would not result
in a substantial increase in housing demand in S:m Francisco, thus resulting in a less-thansignificant environmental impact.
The appellant also states that the potential loss of the SRO units is inconsistent with Proposition
M Policy (5) protection of industrial and service land uses from commercial office development
and enhancement of resident employment and business ownership. However, there are no
existing industrial or service uses on the project site that could be displaced as result of the
proposed project.
Effects analyzed under CEQA must be related to a physical change in t.he environment. The
appellant does not state how this would result in an adverse physical change in the
environment.
As part of the entitlement process for the proposed project, the Planning Commission and the
Board of &lpervisorswill evaluate the proposed project against these Priority Planning Policies,
and will consider whether the proposed project would, on balance, conform or conflict with the
Priority Planning Policies. This review is carried out independent of the environmental review
process, as part of the decision to approve, modify, or disapprove a proposed project. Because
the PM ND analyzes the impacts related to those policies, the PM ND will provide decisionmakers with information that will assist them in determining the proposed project's consistency
with these policies.
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TRANSRRTATlCN AND ORCULATlCN (PARKING)
TRANSPORTATION AND CIRCULATION CONCERN 1: The appellant asserts that the
proposed project is not an "employment center" and is not eligible for exclusion from an
analysis of aesthetic or parking impacts through the City's Transit-Oriented Infill Eligibility
Check I ist project. As a result, the appellant asserts that the transportation impact analysis in
the Pre! iminary Mitigated Negative Declaration is not adequate and should be rejected
because it did not con.sider the effect of a constrained parking supply on traffic imp acts at the
intersections considered in the PM ND.
"3.
Parking impacts are not mitigated, but the project is not an employment center
project
The PM ND claims that 'aesthetics and parking are no longer to be considered in
determining if a project has the potential to result in significant environmental effects'
per Public Resources Code Section 21099(d), effective ..Bnuary 1, 2014 ('aesthetics and
parking impacts of a residential, mixed-use residential, or employment center project on
an infill site located within a transit priority area shall not be considered significant
impacts on the environment') because the proposal is an 'employment center project'
(PM ND, p. 31, 79). However, Public Resources Code 2ection 21099(l)(a) clearly states
'Employment center project' means a project located on property zoned for commercial
uses with a floor area ratio of no less than 0.75 and that is located within a transit
priority area.' The PM ND states multiple times that the zoning from the project site is
currently SA.LI (Eervice/ Arts/Light Industrial) and is proposed to be changed to P
(Public Use) (PM ND p.2, 5, etc.) The project is not an 'employment center project'
because it is not on a parcel zoned for commercial uses - it is proposed to be zoned for
public non-commercial uses. Thus parking impacts must be considered potentially
significant unmitigated environmental impacts.
The PM N D's 'informational' parking analysis indicates that the project will result in the
removal of 22 off-street and 41 on-street spaces, all of them in a neighborhood of high
demand. In addition, the project is projected to create a net increase of 47 new FTE
employees (PM ND, p. 36) creating a net new parking demand of 10 spaces for the J:lil
("RDF"') portion, plus 26 more for the proposed reuse of 480-484 Sxth 3. The PMND
notes that" during field surveys on-street parking spaces on Harriet Street, Ahem Way,
and Sxth Street were at or close to 100 percent occupied throughout the day," and that
'visitors or others that utilize the on-street parking on Harriet Street, Ahem Way, and
Sxth Street would need to be accommodated elsewhere in the project vicinity, either on
street or in other off- street facilities.' (PM ND, p. 80.) The PM ND concludes that 'the net
new project parking demand, and the demand associated with the parking spaces that
would be eliminated, would need to be accommodated on-street or within nearby
off street facilities, and area-wide parking occupancy would increase further' - but the
project includes no such accommodation. While the PM ND speculates that 'under
cumulative conditions, as under existing conditions, due to the difficulty in finding onSAN FRANCISC 0
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street parking in the study area, some drivers may park outside of the study area, switch
to transit, car-sharing, carpooling, walking, or bicycling.' (PM ND, p. 89) How ever, the
project includes no significant transit, car-sharing, carpooling, walking, or bicycling
improvements, exacerbating the potentially significant unmitigated environmental
impacts created by the parking impacts.
In fact, the PM ND even recognizes that 'considering cumulative parking conditions,
over time, due to the land use development and increased density anticipated within the
City, parking demand and competition for on- and off-street parking is likely to
increase.' (PM ND, p. 88) It also recognizes - but fails to study - 'secondary physical
impacts associated with constrained supply (e.g., queuing by drivers waiting for scarce
on-site parking spaces that affects the public right-of-way)' and circling by rivers
looking for parking spaces. (PM ND, p. 79) The traffic analysis indicates that 4 of the 5
studied intersections already experience a Level of Service score of C or worse (1 is an F)
at peak times (PM ND, p. 59). Adding more vehicles to these congested conditions will
aggravate traffic conditions and create more local air pollution and other potentially
significant unmitigated environmental impacts.
In summary, the increased parking demand on both on-street and off-street parking
spaces is clearly an unmitigated environmental impact. The unmitigated parking
impacts could give rise to further unmitigated impacts on traffic and air quality. If for no
other reason, the PM ND should be rejected."
RESPONSE TO TRANSPORTATION AND CIRCULATION CONCERN 1: The project site is
an infill site located within a transit-rich area with easy and frequent access to transit provided
by the San Francisco Municipal Transportation Agency (Muni) and regional transit service
providers; thus, the project meets two of the three criteria in the City's Transit-Oriented Infill
Eligibility Checklist. The proposed public facility (a Rehabilitation and Detention Facility that
would be operated by the City and County of San Francisco Sheriff's Department) would be a
principally permitted use in a Public Use Zoning District (P Zoning District). The City's
Transit-Oriented Infill Eligibility Checklist was prepared with the understanding that the
project sponsor would seek a change to the zoning classification on the project building site
because the present zoning (Service/Arts/Light Industrial Zoning District (SA.LI Zoning District)
would not allow the proposed use.
The appellant correctly identified one of the required approvals of the proposed project, i.e., the
rezoning of the eastern portion of the project site from a SA.LI Zoning District to a P Zoning
District (see PM ND pp. 20-21). As discussed in the land use analysis under Impact LU-2
(PM ND p. 33), the proposed project would comply with the provisions of Planning Code
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S9ction 211, which regulates uses in P Zoning Districts.2 Institutional uses are principally
permitted in P Zoning Districts (e.g., the Hall of J.Jstice and County J:iil Facilities No. 1 and No.
2 on the parcel immediately to the west of the project building site, which is in a P Zoning
District). The proposed project would exhibit the same range of uses as currently exist in the
adjacent P Zoning Di.strict. The S:m Francisco Planning Department considers these uses as
employment centers in their determination regarding compliance with fenate Bill 743/Public
Resources Code S9ction 21099. Thus, with respect to the exclusion of analyses of aesthetics and
parking, the City's Transit-Oriented Infill Eligibility Checklist has been properly prepared
because the proposed project meets each of the three criteria. The appellant's assertion is not
founded in facts and no further responses are required.
With respect to parking, the Planning Department stated in its response to SB 743 3 that the City
determined years ago that parking loss or deficit in and of itself does not result in direct
changes to the physical environment, and that determination has been upheld (see San
Franciscans Upholding the DONntONn Plan v. City and County of San Francisco (2002) 102
Cal.App.4th 656). While the environmental analysis does assess the indirect or secondary
environmental effects of parking loss, such as air quality or noise impacts, the direct effects of a
parking deficit or loss have been determined to be a significant impact under CEQA in only the
rarest of circumstances. It is important to note that San Francisco has not been alone in
recognizing that the adequacy of parking is more appropriately assessed as part of reviewing
project merits rather than a potentially significant environmental impact under CEQA. In 2010,
the Governor's Office of Planning and Research (OPR) amended Appendix G of the CEQA
Guidelines to remove the significance criterion about inadequate parking capacity. This policy
direction continues to evolve and is strengthened by the provisions of SB 743. In addition to
addressing Level of fervice reform, fection 5 of SB 743 states that," ... the adequacy of parking
for a project shall not support a finding of significance ... " It is the San Francisco Planning
Department's interpretation, in consultation with the City Attorney, that this provision of the
statute expands upon the parking changes related to the 2010 amendment to the CEQA
Appendix G transportation significance standards in that it would apply to all projects in transit
priority areas, not just residential, mixed-use residential or employment center projects.

2

3

On March 22, 2015, the redesignation of Planning Code Section 234 as Planning Code Section 211
became effective as part of Ordinance No. 22-15 reorganizing Article 2 (adopted by the Board of
Supervisors on February 20, 2015). If the PMND is upheld, the Final Mitigated Negative Declaration
will includethiscorrection.
San Francisco Planning Department," CEQA Update: Senate Bill 743 Summary -Aesthetics, Parking
and Traffic," November 26, 2013. Available online at http://sfmea.sfplanning.org/CEQA %20UpdateSB%20743%20Summary.pdf. Accessed ..lme 15, 2015. A copy of this document is available for public
review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, as part of Case File
No. 2014.0198E.
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As explained on PM ND pp. 79-80, the San Francisco Planning Department and CEQA do not
consider parking supply as part of the permanent physical environment and, therefore, do not
consider changes in parking conditions to be environmental impacts as defined by CEQA. The
San Francisco Planning Department acknowledges, however, that parking conditions may lead
to secondary environmental impacts and may be of interest to the public and the decisionmakers. Existing parking regulations and occupancy data are provided on PM ND pp. 63-64,
project-related parking information is discussed on PM ND pp. 79-80, and cumulative parking
information is discussed on PM ND pp. 79-80. Because the new RDF is merely replacing the
existing County ..Bils No. 3 (CJft3) and No. 4 (CJl/4) which are presently located on the 6th and 7th
floors of the existing H OJ, with fewer beds, implementation of the proposed project would
result in an overall reduction in traffic (47 fewer inbound and outbound p.m. peak hour vehicle
trips). This would result in a decrease in the associated parking demand (see PM ND p. 80).
Therefore, the appellant's assertion that the project-level and cumulative transportation impact
analysis in the PM ND is not adequate, did not factor cars searching for parking into the traffic
impact analysis, or identify parking impacts as potentially significant is not correct. It is
premised on the assumption that the proposed project would add vehicle trips to the adjacent
roadways (where, in fact, there would be a traffic reduction because the project would relocate
an existing use from the 6th and 7th floors of the Hall of Justice to the project building site) and a
misunderstanding of the City's standard approach to parking analysis.
The appellant also suggests that the proposed project does not do enough to encourage
alternative modes of travel to and from the project site as a means to alleviate the perceived
effects of constrained parking. Please see Improvement Measure l-TR-1: Transportation
Demand Management (TOM) Plan, PMND pp. 70-71, for details about additional measures
aimed at supporting the use of transit and other modes of travel.

NCiSE
NOISE CONCERN 1: The appellant asserts that the noise analysis in the Preliminary
Mitigated Negative Declaration was not adequate and should be rejected because it did not
consider the effect of ambient noise levels on future inmates who would use the partially
enclosed outdoor yards of the proposed Rehabilitation and Detention Facility, including
potential amplification of existing noise levels due to the design of the partial enclosure and
its location in relation to the elevated freeway.
"1. Air quality and noise impacts on building occupants' outdoor space are not assessed
and are potentially significant
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In addition, the noise levels for the outdoor yards are unacceptable. Although they have
not been assessed within the PM ND (which is its an error with the PM ND), they can be
expected to be at least as loud as current outdoor measurements at a similar elevation in
the vicinity. (Elevation is an important factor to accurately reflect the distribution of
frOONay noise that is louder above and lower below the roadway guardrail height.) In
fact, the partial enclosure of the proposed outdoor yards would likely reflect sound to
increase noise levels. The PM ND notes that "background noise levels (at or above the
frOONay elevation) were found to be 79 dBA (Ldn)74 near the northern fac;ade (closest to
the freeway) and 75 dBA (Ldn)75 near the southern fac;ade (midblock)." (PMND, p. 106107) The most relevant categories from San Francisco's Land Use Compatibility Chart
for Community Noises are "Outdoor Spectator Sports," which "should not be
undertaken" in areas where outdoor noise is above levels of 73 dBA, and Playgrounds,
which "should not be undertaken" in areas where outdoor noise is above 75 dBA.
(PM ND, p. 97) Freeway noise levels are projected to increase by as much as 2.4 dBA in
the future (PMND, p.110). Noise is already recognized to be an additional source of
stress within the jail environment, and outdoor spaces are generally one of a very few
opportunities people in jails have to experience a less stressful environment. (Richard
Wener, "The Environmental Psychology of Prisons and ..Bils," Ch. 9. "The Effects of
Noise in Correctional Settings": Cambridge University Press, 2012.) The proposed site is
fundamentally incompatible with acceptable outdoor recreation, but the PM ND has not
studied, let alone mitigated, these conditions for the project." (Californiais Unita:l for a
Responsible Budget)
RESPONSE TO NOISE CONCERN 1: Exercise space for inmates(seePMND p.13)would be
provided on the second through fifth floors of the proposed Rehabilitation and Detention
Facility and is clearly defined in the PM ND as an interior space. These spaces are labeled as
"YARD" spaces on Figure 9: Proposed Second Floor Plan, Figure 10: Proposed Third Floor Plan,
and Figure 11: Proposed Fourth and Fifth Floor Plans provided in the Project Description (see
PMND pp. 15-17). Each of the "YARD" spaces labeled on those floor plans would be fully
enclosed exercise rooms with light wells that reach down into theses spaces from the rooftop.
The light wells are depicted by the single isosceles triangle on the "YARD" spaces on the west
portion of the second through fifth floor plans (see Figures 9, 10 and 11) and the two obtuse
triangles on the" YARD" spaces on the east portion of the fourth and fifth floors (see Figure 11).
The design of the proposed Rehabilitation and Detention Facility is governed by adult detention
facility codes and standards for maximum security facilities (see PM ND p. 7), and all spaces
including the exercise spaces and light wells/skylights that penetrate the building floor plates
would be enclosed. As explained in the Project Description on PM ND p. 13, the second, third,
fourth, and fifth floors would have" room for interior exercise and class room space." Therefore,
future inmates who use the proposed exercise spaces would not be affected by ambient noise
levels in excess of 75 dBA.
Further, as stated on PM ND pp. 107-108, the proposed
Rehabilitation and Detention Facility would include a fixed window system and dual wall
designs (similar to those of County ..Bil Facilities No. 1 and No. 2 located to the west of the
SAN FRANCISCO
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project site), and incorporate noise attenuation measures to address noise produced by the
ventilation system to achieve acceptable interior noise levels (Mitigation Measure M -N 0-3 on
PM ND p. 108). Thus, the appellant's concern related to potential noise impacts on future
inmates of the proposed Rehabilitation and Detention Facility while exercising in outdoor yards
and the adequacy of the noise analysis conducted for the PM ND is not founded in fact because
it is premised on a misunderstanding of the graphics provided with the PM ND. No further
response is required.

AIR QUALITY
AIR QUALITY CONCERN 1: The appellant asserts that the air quality analysis in the
Preliminary Mitigated Negative Declaration was not adequate and should be rejected
because it did not consider the exposure of future in mates to poor air qua! ity at the partially
enclosed outdoor yards of the proposed Rehabilitation and Detention Facility, which is
located within an Air Pollutant Exposure Zone.
"1. Air quality and noise impacts on building occupants' outdoor space are not assessed
and are potentially significant
"The PM ND recognizes that people being held in jail are" sensitive receptors" and that
podular housing units are a sensitive land use for the purposes of CEQA air quality
assessment, (PM ND, p. 123-124, 128) and that the project is located in an Air Pollutant
Exposure Zone. (PM Nd, p. 128) The PM ND asserts that an Enhanced Ventilation
Proposal approved by the Department of Public Health will be sufficient to mitigate the
exposure of sensitive receptors to increased pollutant exposure. However, unlike other
residential occupancies, people in jail are restrained not only in the indoor air quality
they are exposed to but in their access to healthy outdoor air. In particular, the proposed
building designs indicate that people in jail will be required to exercise and have
outdoor recreation in yards that face Highway 101 to the west (PMND, p. 15-17). The
proposed Enhanced Ventilation Proposal does not mitigate exposure to the dangerous
air quality inherent in the proposed project site's outdoor areas. In fact, the building
design of stacked, semienclosed yards facing into the prevailing winds coming across
the free.Nay may well exacerbate already unacceptable outdoor air quality in the area.
The potentially significant health impacts of having restricted outdoor spaces in an Air
Pollutant Exposure Zone with designs that may concentrate pollutant levels have not
even been studied in the PM ND, let alone mitigated." (Californians Unitro for a
Responsible Bu dga)
RESPONSE TO AIR QUALITY CONCERN 1: As indicated above in the Response to Noise
Concern 1, the proposed Rehabilitation and Detention Facility would not include outdoor
spaces. The exercise space on each floor would be enclosed. The appellant may have
misunderstood the graphics provided in the Project Description. The City's mapping of Air
Pollutant Exposure Zones and its approach to the analysis of air quality impacts, which was
SAN FRANCISCO
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developed in coordination with the S:m Francisco Department of Public Health and in response
to the Bay Area Air Quality Management District's 2012 update to its CEQA Guidelines, has
evolved over the last five years. Enhanced ventilation, previously imposed as a mitigation
measure, is now required for all projects within Air Pollutant Exposure Zones (San Francisco
Health Code Article 38). Thus, the proposed Rehabilitation and Detention Facility project
would include an enhanced ventilation system to ensure that indoor air quality for inmates and
staff is not unduly affected by the poor air quality in the proj.ect vicinity (as indicated by the
mapped Air Pollutant Exposure Zone). Thus, the appellant's concern related to potential air
quality impacts on future inmates of the proposed Rehabilitation and Detention Facility while
exercising in outdoor yards and the adequacy of the air quality analysis conducted for the
PM ND is not founded in fact because it is premised on a misunderstanding of the graphics
provided with the PM ND. No further response is required.

WNO
WIND CONCERN 1: The appellant asserts that the wind impact analysis in the Preliminary
Mitigated Negative Declaration is flawed because it underestimates potentially significant
impacts. The appellant asserts that the finding of a less-than-significant impact is due to the
absence of consideration for the effects of the 15-foot-tall mechanical penthouse on the roof
and reliance on the shielding effects of the Hall of Justice, which would be demolished in
the future.
"4. Wind impacts are underestimated and potentially significant
"The PM ND argument that "the proposed project would result in a less-than-significant
impact related to wind hazards'' (PM ND, p. 139) relies on the fact that "the proposed Jail
("RDF") would not be taller than the existing 117-foot-tall Hall of Justice." (PMND,
p. 138) How ever, there are significant errors in this purported fact. The wind analysis
section identifies the new building as 95 feet high (PM ND, p. 138) while elsewhere it is
proposed as 95 feet high plus a 15-foot tall mechanical penthouse (PM ND, p. 5). The
project drawings indicate that the mechanical penthouse would occupy approximately
80% of the building roof area. (PM ND, p. 9-12). The wind impact should thus be
analyzed for a 110-foot tall building, which seems to be a basic error in the wind impact
assessment.
"A potentially greater error lies in the reliance on the existing Hall of Justice as part of
the wind assessment. The Jail (" RDF') project is only one piece of the larger Justice
Facilities Improvement Program, which intends to demolish the majority of the Hall of
Justice
building
"once
all
occupants
are
relocated."
(http://www.sfdpw.org/index:aspx?page=127) Because the Jail (" RDF') proposal is the
most complex and costly portion of the JFIP program, it is reasonable to assume that if
the proposed project is built the Hall of Justice demolition will follow. In fact, the current
project is proposed in order to enable the demolition of the Hall of Justice. The
demolition of part of the Hall of Justice would significantly alter the wind dynamics in
SAN FRANCISCO
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the area, yet the PM ND wind assessment does not include the impact of the intended
outcome of the proposed project. The PM ND should not be approved with a flawed
wind assessment." (Caifornians U nite:I for a Re3p0!'1sible Budget)
RESPONSE TO WIND CONCERN 1: The wind impact analysis on PMND pp. 136-139 is
based on the screening-level wind analysis prepared by Rowan Williams Davies & Irwin, Inc.
(RWDI) and provided as Appendix G to the PMND. The determination in the PMND is based
on the professional opinion of RWDI staff and their understanding of the interaction between
prevailing winds and the height, massing, and orientation (or profiles) of buildings'structures
(see PM ND p. 136 and Appendix G, p. 5).
The wind impact analysis focuses on the potential for changes to the ground-level wind speeds
along public sidewalks in the vicinity of the proposed Rehabilitation and Detention Facility Ahern Way, Sxth Street, Bryant Street, and Harriet Street - and entries to the proposed
Rehabilitation and Detention Facility (west sidewalk of Sxth Street). Determinations of
significance are made by comparing existing conditions to conditions with implementation of
the proposed project and are based on the City's wind comfort and wind hazard criteria (see
PM ND, p. 138footnote122).
The wind impact analysis considers the direction of the prevailing winds, which come from the
west-southwest through to the northwest (see PM ND p. 137), existing conditions in the
immediate vicinity of the project building site, which includes the 117-foot-tall Hall of J.Jstice
immediately to the west of the project building site, and the massing of the proposed
Rehabilitation and Detention Facility (at 95 feet). The 15-foot-tall mechanical penthouse for the
proposed Rehabilitation and Detention Facility would be located on the central portion of the
roof and would be set back from the building fac;ades. Thus, wind that would be intercepted by
this structure would be redirected down onto the roof and would not contribute to accelerated
ground-level wind speeds. Therefore, the identification of the proposed Rehabilitation and
Detention Facility as a 95-foot tall building is not a flaw because the 15-foot-tall mechanical
penthouse is not a determining factor in the wind impact analysis in the PM ND.
As discussed on PM ND pp. 137-138 the 117-foot-tall Hall of J.Jstice, which is upwind of the
proposed building site, is properly considered as part of the existing baseline conditions along
with other structures in the immediate vicinity and beyond. Any consideration of altering
existing baseline conditions by assuming the demolition Hall of J.Jstice would go against
standard practice for the San Francisco Planning Department and introduce an error into the
proposed project's wind impact analysis. Furthermore, the demolition of the Hall of J.Jstice is
not a project that could be considered for a cumulative analysis by the Planning Department
because it has not been formally proposed. When, and if, the Hall of J.Jstice were to be
demolished it would have to go through a separate environmental review, and, at that point in
time, the potential wind impacts of that project would consider the proposed Rehabilitation and
Detention Facility as part of its baseline (or existing conditions), assuming the proposed project
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is approved and a new H OJ building is constructed. Therefore, the wind impact analysis
correctly relies on the combined sheltering effect of the Hall of J.Jstice and the proposed
Rehabilitation and Detention Facility as the basis for making a less-than significant
determination for project-related wind impacts on the adjacent Sixth street and Bryant street
sidewalks, and the Sixth street entries to the proposed Rehabilitation and Detention Facility. As
discussed on PM ND p. 139, the sidewalks on Ahern Way and Harriet street would have limited
public use due to the location of the proposed loading and jail transport areas. The wind
impact analysis discloses the fact that the west fagade of the proposed Rehabilitation and
Detention Facility would intercept the prevailing winds and direct them downward to the
sidewalks on Ahern Way and Harriet street and found that wind impacts on these sidewalks
would be less than significant. This determination would not change if the Hall of J.Jstice were
to be demolished, because the proposed Rehabilitation and Detention Facility would continue
to provide a sheltering effect at these locations ensuring that ground level wind speeds would
remain at acceptable levels.
Thus, the appellant's concerns that wind impacts are underestimated and that potentially
significant impacts could occur due to the rooftop mechanical penthouse of the proposed
Rehabilitation and Detention Facility and the reliance on the sheltering effect of the existing 117foot-tall Hall of J.Jstice are based on a misunderstanding of the City's approach to wind impact
analyses. No further response is required.

ALTERNA.11\/ES
ALTERNATIVES CON CERN 1: The appellant states that the proposed project to expand jail
facilities has significant environmental imp acts that require that an El R be prepared, and an
EIR would benefit the public by including an analysis of alternatives that would be
preferable under CEQA, such the no-project alternative or health-based alternative programs
that could serve the same population prior to incarceration at lower cost with a net benefit to
publicsafety and a reduction in social injustices from the proposed jail expansion.
"The Preliminary Mitigated Negative Declaration (PM ND) failed to study significant
environmental impacts regulated by CEQA. Because these impacts exist and have not
been mitigated, the project must be further studied. We strongly urge that this study be
conducted through a full Environmental Impact Report process so that public comments
can be more thoroughly included and so that alternatives - including a no-build
alternative - can be compared. Alternatives to the proposed project could be not only
preferable under CEQA, but would also be lower cost measures and avoid the harsh
social injustices of the proposed jail expansion."

"5. A Full E!Rwill result in choosing a better alternative
"Lastly, we would like to observe some the limitations of the proposed project approval
by Negative Declaration. By choosing to (incorrectly) identify the project as one without
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significant environmental impacts, the project sponsors have avoided the time and cost
but also the beneficial public input that would be part of a more thorough vetting of the
project through CEQA's ElR process. The EIR process requires study of alternatives to
the proposed project, generally including a no-build alternative. As we and many other
San Francisco residents have already stated in public comments on this EIR and
elsewhere, better alternatives to this project are not hard to find. For instance, an
expanded Pretrial Diversion program could reduce the need for jail housing by
hundreds of people, yet it was studied as an alternative to this expensive and negatively
impactful proposal. It is also widely recognized that many people in jail have substance
abuse and/or mental health problems. Instead of proposing to treat these vulnerable
community memberswith relatively expensiveand poorly performing interventions in a
jail setting; public health based alternative programs, including residential programs,
could serve the same population at lower cost, with greater effectiveness, and with a net
benefit to public safety, by intervening before crimes have occurred. Again, such
alternatives have not been studied, and will not be studied if this PM ND is approved."
(Californians Unite:! fcr a RespoosibleBudgEt)
RESPONSE TO ALTERNATIVES CONCERN 1: Appellants' assertion that the proposed
project would have significant environmental impacts and therefore requires preparation of an
EIR is not supported. The preparation of an EIR is required when a proposed project could
result in significant impacts; however, a Mitigated Negative Declaration is appropriate when
revisions to the proposed project and mitigation measures agreed to by the project sponsor
would avoid or reduce impacts such that clearly no significant impacts would occur. While an
EIR must include an analysis of alternatives that would reduce or avoid one or more of the
significant impacts identified in the EIR, no such analysis is required in an Initial Study that
supports issuance of a Mitigated Negative Declaration. As discussed throughout the Mitigated
Negative Declaration for the Rehabilitation and Detention Facility Project, the proposed project
would not result in significant physical environmental impacts that could not be mitigated to a
less-than-significant level; therefore, no EIR is required.
The Appellants may misunderstand portions of the proposed project, which is to replace the
existing County jail facilities C.Jl.3 and CJ'/4 in the Hall of J.tstice. Thus, the proposed project
would not expand the City's jail facilities, but in fact would result in 265 fewer beds than the
facilities that are being replaced, as explained in the MN D/lnitial Study on p. 7 (see also the
discussion of Travel Demand from the proposed RDF on p. 64 and the discussion of air quality
issues in Impact AQ-3 on p. 126).
Studies prepared for the Sheriff's Department indicate that the overall jail population has been
declining and is expected to continue to decline over time and the average length of stay has
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also declined.4 The recommendation in the ..Bil Population Study Update memorandum is to
replace the 905 beds in County J:lils 3 and 4 with up to 601 beds in the replacement facility if it is
assumed that the existing County ..Bil '#Bis not in use. Thus, the proposed project would result
in a reduction in the total number of jail beds.
The purpose of analyzing alternatives in an EIR is to focus on alternatives that could avoid or
substantially lessen significant physical impacts that would be caused by a proposed project
(CEQA Guidelines §15126.G(b)). The effectiveness of treatment programs for jail inmates,
provision of additional residential programs for the homeless such as those being carried out by
the Mayor's Office HOPE programs, or expansion of the existing S:m Francisco Pretrial
Diversion Project programs, which may reduce the jail population, are social issues that would
not be addressed in an analysis of alternatives to the proposed Rehabilitation and Detention
Facility if an EIR were to be required.

ISSUES RAISED IN ACOl11Q\lAL LETTERS
In addition to the comments raised in the appeal letter, comments from letters received during
the PM ND public review period raise additional issues. The general concerns of the comments
fall into several categories of issues: Project Description, Population and Housing, Historic and
Archaeological Resources, Transportation and Circulation, Noise, Shadow, Utilities and fervice
Systems, Hazards and Hazardous Materials, and General. These concerns are summarized
below and addressed in one master response that corresponds to the topic order.

Project D escri pti on

Issue:;:
Undisclosed plans to use the mezzanine level for additional beds
Rejection of San Bruno facility rehabilitation based on inaccurate information about costs
and transportation issues
Permanent displacement of established businesses
Population and Housing

Issue:
Loss of jobs related to McDonald's and parking

4

Jay Liao, Kyle Patterson, and Matt Pod in, San Francisco Controller's Office, Memorandum to Sheriff
Ross M irkarimi, "Jail Population study Update," May 28, 2014, pp. 3 and 5. A copy of this document is
available for publicrevievv at the San Francisco Planning Department, 1650 Mission street, Slite400, as
part of Case File No. 2014.0198E.
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Cultural and Paleonfological Resources

Issues:
Impacts on the California Register-eligible Hall of J..istice and on historic buildings at
480-484 Sixth S:reet and 887-891 Bryant S:reet
Excavation impacts on archaeological resources including Native American burial sites
Vibration impacts on archaeological resources
Inaccurate level of significance conclusion regarding discovery of Native American
burials and attendant delays in excavation
Transportation and Circulation

Issue:
Need for plans to support or subsidize transportation for construction workers or
affected residents, and to reduce traffic congestion; and impacts from increased traffic
Noise

Issue:
Insufficient study of noise impacts, especially those related to the Bessie Carmichael
Elementary S::hool
Shadow

Issues:
Cumulative shadow impacts on Victoria Manalo Draves Park and conflict with General
Plan policies relating to preservation of sunlight on open spaces
Utilities and Service Systems

Issues:
Appropriateness of using water resources for a jail during the drought
Insufficient study of water quality impacts
Hazards and Hazardous Materials

Issues:
Absence of soil sampling
Need to analyze site soils for toxins that could become airborne
General

Issues:
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Appropriateness of using tax dollars to build a new jail rather than allocating funds to
services and uses such as schools, affordable housing, health care, mental health, and
open space
Social issues such as human rights violations, root causes of poverty and homelessness,
and concern that a PM ND was prepared for the proposed project rather than an El R
because the City wants a "blank check" for the project and will use the facility to
incarceratethe homeless as part of gentrification

MASTER RESPONSE
The comments do not provide evidence or argument to support the issues raised. With regard
to the issue about rejecting use of the San Bruno J:iil, County J:iil #5 at San Bruno is currently in
use; rehabilitation of the old jail facility at San Bruno (CJ#B) to house jail inmates could occur in
the future, but was not analyzed as an alternative to the proposed RDF site because of the cost
and time required to transport inmates to the courts in San Francisco for hearings compared to
the cost and time to transport them from the proposed RDFto the adjacent courts in the Hall of
J.Istice. The comment does not identify what inaccuracies there might be regarding cost to
transport inmates from San Bruno to San Francisco. As explained in the Responses to
Alternatives Issues, above, a MN D is not required to analyze alternatives to the proposed
project.
The other issues raised in these comments are addressed in the Initial Study, as follows:
Use of mezzanines (which would not increase the total number of beds) is discussed in
the Initial Study on pp. 8 and 13, and the total number of beds proposed is on Initial
Study p. 7.
Existing businesses are described on Initial Study p. 4.
Employment at the project site is discussed in Section E.2, Population and Housing, pp.
35-39.
Impacts on historic and archaeological resources are analyzed in Section E.3, Cultural
and Paleontological resources, pp. 40-54.
Transportation and circulation impacts are analyzed in Section E.4, Transportation and
Circulation, pp. 54-89.
Noise impacts to sensitive receptors, are analyzed in Section E.5, Noise, pp. 89-111.
Bessie Carmichael Elementary School is noted as a sensitive receptor on Initial Study
p. 95, but is not specifically analyzed in the impact analyses because it is across the
freeway and at a much greater distance from the project site than the sensitive
residential uses at 480-488 Sixth Street which is adjacent to the project site. As no
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significant and unmitigable noise impacts were identified for the nearby residential use,
and noise levels from the proposed project would be less at greater distances from the
project site, there is no need to separately discuss noise impacts at the school.
fection E.8, Wind and Siad ow, discusses cumulative shadow impacts, specifically net
new shadow on Victoria Manalo Draves Park, on PMND pp. 147-149. As discussed on
PM ND pp. 142-143 the proposed RDF would cast net new shadow on the southeastern
portion of Victoria Manalo Draves Park between February 3 and April 25 and between
August 17 and November 7. The cumulative analysis was based on the technical
background study (see PM ND Appendix H: Siad ow Analysis Report for the Proposed
Hall of J.Jstice Rehabilitation and Detention Facility per San Francisco Planning Code
fection 295 Standards). As discussed on PM ND pp. 148 the proposed project would not
combine with shadow from cumulative projects because the shadows would not occur
on the same portion of the park, i.e. the proposed project's net new shadow would fall
on the southeastern portion of the park while net new shadow from the cumulative
projects would fall on the northern portion of the park.
Water supply, quality, and systems are described in fection E.10, Utilities and &lrvice
Systems, pp. 152-158, and fection E.14, Hydrology and Water Quality, pp. 175-194.
fection E.15, Hazards and Hazardous Materials, pp. 195-211, addresses the potential soil
contamination on the project site from past uses.
The Planning Department finds that the concerns stated by the commenters on the PM ND do
not raise any issues not already addressed in the PM ND. The Department's responses rely on
summary text from the full CEQA record, which includes the PM ND and background studies,
and other documents and information in the record as appropriate. The issues listed under
General concern social issues and do not raise any specific environmental issues that require
discussion in the CEQA document. Decision-makers may consider these issues during their
determination as to whether to approve the proposed project.

CONCLUSION
Staff recommends that the Planning Commission adopt the motion to uphold the Preliminary
Mitigated Negative Declaration. No substantial evidence supporting a fair argument that a
significant environmental effect may occur as a result of the project has been presented that
would warrant preparation of an Environmental Impact Report. By upholding the PM ND (as
recommended), the Planning Commission would not prejudge or restrict its ability to consider
whether the proposed project's uses or design are appropriate for the neighborhood.
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Re: 850 Bryant Street-HOJ-Rehabilitation and Detention Facility
Dear Planning Department,
We are writing to appeal the approval of the Preliminary Mitigated Negative Declaration issued
May 13, 2015 for the 850 Bryant Street Hall of Justice Rehabilitation and Detention Facility
Project.
The Preliminary Mitigated Negative Declaration (PMND) failed to study significant
environmental impacts regulated by CEQA. Because these impacts exist and have n<)t been
mitigated, the project must be further studied. We strongly urge that this study be conducted
through a full Environmental lmpact Report process so that public comments can be more
thoroughly included and so that alternatives - including a no-build alternative - can be compared.
Alternatives to the proposed project could be not only preferable under CEQA, but would also be
lower cost measures and avoid the harsh social injustices of the proposed jail expansion. But with
or without and EIR process, the Preliminary Mitigated Negative Declaration as currently written
should be rejected because of its serious flaws.
1. Air quality and noise impacts on building occupants• outdoor space are not assessed and
are p-0tentially significant
The PMND recognizes that people being held in jail are "sensitive receptors" and that podular
housing units are a sensitive land use for the purposes of CEQ A air quality assessment, (PMND,
p. 123-124, I 28) and that the project is located in an Air Pollutant Exposure Zone. (PMNd, p.
128) The PMND asserts that an Enhanced Ventilation Proposal approved by the Department of
Public Health will be sufficient to mitigate the exposure of sensitive receptors to increased
pollutant exposure. However, unlike other residential occupancies, people in jail are restrained
not only in the indoor air quality they are exposed to but in their access to healthy outdoor air. In
particular, the proposed building designs indicate that people in jail will be required to exercise
and have outdoor recreation in yards that face Highway 101 to the west (PMND. p. 15-17). The
proposed Enhanced Ventilation Proposal does not mitigate exposure to the dangerous air quality
inherent in the proposed project site's outdoor areas. In fact, the building design of stacked, semienclosed yards facing into the prevailing winds coming across the freeway may well exacerbate
already unacceptable outdoor air quality in the area. The potentially significant health impacts of
having restricted outdoor spaces in an Air Pollutant Exposure Zone with designs that may
concentrate pollutant levels have not even been studied in tlie MPND, let along mitigated.
In addition, the noise levels for the outdoor yards are unacceptable. Although they have not been
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assessed within the PMND (which is its an error with the PMND), they can be expected to be at
least as loud as current outdoor measurements at a similar elevation in the vicinity. (Elevation is
an important factor to accurately reflect the distribution of freeway noise that is louder above and
lower below the roadway guardrail height.) In fact, the partial enclosure of the proposed outdoor
yards would likely reflect sound to increase noise levels. The PMND notes that "background
noise levels (at or above the freeway elevation) were found to be 79 dBA (Ldn)74 near the
northern fa9ade {closest to the freeway) and 75 dBA {Ldn)75 near the southern fagade (midblock)." (PMND, p. 106-107) The most relevant categories :from San Francisco's Land Use
Compatibility Chart for Community Noises are "Outdoor Spectator Sports," which "should not be
undertaken" in areas where outdoor noise is above levels of73 dBA, and Playgrounds. which
"should nor be undertaken" in areas where outdoor noise is above 75 dBA. (PMND, p. 97)
Freeway noise levels are projected to increase by as much as 2.4 dBA in the future (PMND, p.
110). Noise is already recognized to be an additional source of stress within the jail environment,
and outdoor spaces are generally one ofa very few opportunities people in jails have to
experience a less stressfi.II environment. (Richard Wener, "The Environmental Psychology of
Prisons and falls," Ch. 9-- "The Effects of Noise in Correctional Settings": Cambridge University
Press, 2012.) The proposed site is fundamentally incompatible with acceptab1e outdoor
recreation, but the PMND has not studied, let alone mitiguted, these conditions for the project.
\Vhile the inadequate level of study alone should result in rejection of the PMND, we would like
to observe that the negative impacts of being forced to live in an exiremely noisy Air Pollutant

Exposure Zone are not borne equally by all sectors of San Francisco's population. Many
observers, including the San Francisco Sheriff, have noted the gross over-representation of people
of color and specifically African-Americans in San Francisco's jails. African-Americans are
approximately 6% of San Francisco's population but 56% of the county jail population. (Office of
the Controller: "County Jail Needs Assessment;' August 15, 20 I 2, p. 11 hJtp;//~Y.\Y~.sfah~rjff,gQJP.(fi.l~s.!.~fj~l_n~~dLL2..QJ3.,pgD In addition, approximately 75% of
people in jail are awaiting trial, most of whom can not afford bail but are not offered alternatives
means of awaiting trial in the community because of under-funding of the Sheriffs Pretrial
Services Division. While we recognize that funding for local programs is not directly a CEQA
concern. Envirorunental Justice is an appropriate concern for environmental planning documents.
In the case of the proposed project, the negative health impacts of being forced to spend one's
only outdoor time in a noisy enclosed yard whose only open side is immediately adjacent to the
most crowded freeway will be focused especially on poor African-Americans and people of color.
2. Project fails to comply with San Francisco Proposition M

As noted in the PMND, "Prior to issuing a permit for any project which requires an fnitial Study
under CEQA, prior to issuing a pennit for any demolition, conversion, or change of use, and prior
to taking any action which requires a finding of consistency with the General Plan, the City is
required to find that the proposed project or legislation would be consistent with the Priority
Policies." (PMND, p. 28) Priority Policy #2 is ..2) conservation and protection of existing housing
and neighborhood character to preserve the cultural and economic diversity of neighborhoods;"
#3 is "preservation and enhancement of affordable housing;" and #5 is "5) protection of industrial
and service Jand uses from commercial office development and enhancement of resident
employment and business ownership." (PMND, p. 27) However, the project includes potential
displacement of 14 units of existing affordable "SRO" housing: "If relocation of the building
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tenants is determined necessary, it is likely that the building could accommodate future
commercial/office uses." (PMND, p. 8) The potential "residential relocation plan" to be drafted
by a different City department is not part ofthe PMND and may face significant hurdles. As is
well known, the current supply of affordable rental housing in San Francisco is in a total state of
crisis due to rising rents and the widespread use of eviction against low-income tenants. Waiting
lists for public and affordable housing are years-long. San Francisco Housing Authority
recognizes that "The demand for low-income housing in San Francisco far exceeds available
units." (ht~p:/1\YY<'.Y'..,sJ}ll:hQl!iB~.§i~P-~::.i}.P.QticaJ!l~.h~J!D SFHA advises low-income tenants, "in
many cases, you may have to wait 4 to 9 years before your name will reach the top of the List."
(http://www.sfha.org/FAQ~s.htrni) And at present, the waitlist for Section 8 housing is currently
closed, and only 3 units were listed on their availability page within the past two years.
(htt:p:fMh;i.org(lgf'QDTifiliQD::-Se~ti9n~?.html, http://sfba.gosection8.com/SearchRentals.aspx)
ln the current affordable housing crisis it is unrealistic in the extreme to assume that the Real
Estate Division of the San Francisco General Services Agency has the funding or ability to
acquire - even on a temporary basis - 14 units of affordable housing if the Housing Authority,
which has the specific charge to find such units and lease them through Section 8 - cannot even
accomplish this. Loss of the units violates Priority Policy #2 and #3; insofar~ the area around
this building is zoned SAL! (Service/Arts/Light Industrial), conversion of the SRO into
commercial/office uses would further violate Priority Policy #5 by encroaching such uses into an
industrial and service land-use area.
The PMND fails to comply with the City and County of San Francisco's Priority Policies #2, #3,
and #5 and so should be rejected.

3. Parking impacts are not mitigated, but the project is not an employment center project

The PMND claims that "aesthetics and parking are no longer to be considered in detennining if a
project has the potential to result in significant environmental effects" per Public Resources Code
Section 21099(d), effective January l, 2014 ("aesthetics and parking impacts of a residential,
mixed-use residential, or employment center project on an infill site located within a transit
priority area shall not be considered significant impacts on the environment") because t11e
proposal is an "employment center project" (PMND, p. 31, 79). However, Public Resources Code
Section 21099(l)(a) clearly states "'Employment center project' means a project located on
property zoned for commercial uses with a floor area ratio of no less than 0.75 and that is located
within a transit priority area." The PMND states multiple times that the zoning from the project
site is currently SAU (Service/ Arts/Light Industrial) and is proposed to be changed to P (Public
Use) (PMND p.2, 5, etc.) The project is not an "employment center project" because it is not on a
parcel zoned for commercial uses - it is proposed to be zoned for public non-commercial uses.
'Ibus parking impacts must be considered potentially significant unmitigated environmental
impacts.
The PMND's ''infonnational" parking analysis indicates that the project will result in the removal
of 22 ofi:.street and 41 on-street spa<:es, all of them in a neighborhood of high demand. In
addition, the project is projected to create a net increase of 47 new Fl'E employees (PMND, p.
36) creating a net new parking demand of l 0 spaces for the Jail ("RDF") portion, plus 26 more
for the proposed reuse of 480-484 Sixth St. The PMND notes that "during field surveys on-street
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parking spaces on Harriet Street, Ahem Way, and Sixth Street were at or close to JOO percent
occupied throughout the day," and that "visitors or others that utilize the on-street parking on
Harriet Street, Ahem Way, and Sixth Street would need to be accommodated elsewhere in the
project vicinity, either on street or in other off- street facilities." {PMND. p. 80.) The PMND
concludes that "tlte net new project parking demand, and the demand associated with the parking
spaces that would be eliminated, would need to be accommodated on-street or within nearby offstreet facilities, and area-wlde parking occupancy would increase further" - but the project
includes no such accommodation. While the PMND speculates that "under cumulative
conditions. as under existing conditions. due to the difficulty in finding on-street parking in the
study area, some drivers may park outside of the study area, switch to transit, car-sharing,
carpooling, walking, or bicycling." (PMND, p. 89) However, the project includes no significant
transit, car-sharing, carpooling, walking, or bicycling improvements, exacerbating the potentially
significant unmitigated environmental impacts created by the parking impacts.
In fact, the PMND even recognizes that "considering cumulative parking conditions, over time,
due to the land use development and increased density anticipated within the City, parking
demand and competition for on~ and off- street parking is likely to increase." {PMND, p. 88) It
also recognizes - but fails to study - "secondary p11ysica1 impacts associated with constrained
supply (e.g., queuing by drivers waiting for scarce on~site parking spaces that affects the public
right-of-way)" and circling by rivers looking for parking spaces. (PMND, p. 79) The traffic
analysis indicates that 4 of the 5 studied intersections already experience a Level of Service score
of C or worse (1 is an F) at peak times (PMND, p. 59). Adding more vehicles to these congested
conditions will aggravate traffic conditions and create more local air pollution and other
potentially significant unmitigated environmental impacts.
ln summary, the increased parking demand on both on-street and off-street parking spaces is
clearly an unmitigated environmental impact. The unmitigated parking impacts could give rise to
further unmitigated impacts on traffic and air quality. Ifforno otherreason, the PMND should be
rejected.
4. Wind impacts are underestimated and potentially significant

The PMND argument that "the proposed project wou1d result in a less-than-significant impact
related to wind hazards" (PMND, p. 139) relies on the fact that "the proposed Jail ("RDF") would
not be taller than the existing 117-foot-tall Hall of Justice." (PMND, p. 138) However, there are
significant errors in this purported fact. The wind analysis section identifies the new building as
95 feet high (PMND, p. 138) while elsewhere it is proposed as 95 feet high plus a 15-foot tall
mechanical penthouse (PMND, p. 5). The project drawings indicate that the mechanical
penthouse would occupy approximately 80% of the building roof area. (PMND, p. 9-12). The
wind impact should thus be analyzed for a 110-foot tail building, which seems to be a basic error
in the wind impact assessment
A potentially greater error lies in the reliance on the existing Hall of Justice as part of the wind
assessment. The Jail ("RDF") project is only one piece of the larger Justice Facilities
Improvement Program, which intends to demolish the m~jority of the Hall of Justice building
"once all occupants are relocated" (h.1;!P.;./l:W.l~_,_sfd.Q!Yc9J_g/.i.p:_Q~;ic.,~l?Q~J_pJl_g~_::J:'.?.7) Because the
Jail ("RDF") proposal is the most complex and costly portion of the JFIP program, it is
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reasonable to assume that if the proposed project is built the Han of Justice demolition will
follow. In fact, the current project is proposed in order to enable the demolition of the Han of
Justice. The demolition of part of the Hall of Justice would significantly alter the wind dynamics
in the area, yet the PMND wind assessment does not include the impact of the intended outcome
of the proposed project. The PMND should not be approved with a flawed wind assessment.
5. A Full EIR will result in choosing a better alternative
Lastly, we would like to observe some the limitations of the proposed project approval by
Negative Declaration. By choosing to (incorrectly) identify the project as one without significant
environmental impacts, the project sponsors have avoided the time and cost but also the
beneficial public input that would be part ofa more thorough vetting of the project through
CEQA's EIR process. The EIR process requires study of alternatives to the proposed project,
generally including a no-build alternative, As we and many other San Francisco residents have
already stated in public cmmnents on this EIR and elsewhere, better alternatives to this project are
not hard to find. For instance, an expanded Pretrial Diversion program could reduce the need for
jail housing by hundreds of people, yet it was studied as an alternative to this expensive and
negatively impactful proposal. It is also widely recognized that many people in jail have
substance abuse and/or mental health problems. Instead of proposing to treat these vulnerable
community members with relatively expensive and poorly performing interventions in a jail
setting; public health based alternative programs, including residential programs, could serve the
same population at lower cost, with greater effectiveness, and with a net benefit to public safety,
by intcr\lening before crimes have occurred. Again, such alternatives have not been studied, and
wilt not be studied if this PMND is approved.

In closing, for all t11e reasons listed above, we urge your department to reject the Preliminary
Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant Street Hall ofJustice
Rehabilitation and Detention Facility Project

Sincerely,
Architects, Designers, Planners for Social Responsibility
California Coalition for Women Prisoners
Californians United for a Responsible Budget
Coalition on Homelessness
Critical Resistance-Oakland
EHa Baker Center
.Housing Rights Committee
OWL-SF
San Francisco Tenants Union
St James lnfirmruy
Tax Payers for Public Safety
Transgender, Gender Variant, and lntersex Justice Project
Western Regional Advocacy Project
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July 20, 2015
San Francisco Planning Department
Attn: Sarah B. Jones
1650 Mission Street, Suite 400
San Francisco, CA 94103
Re: 850 Bryant Street-HOJ-Rehabilitation and Detention Facility

Dear Board of Supervisors,
We are writing to appeal the Planning Department's approval of the Preliminary Mitigated
Negative Declaration on June 25, 2015, as well as their rebuttal of the appeal we filed against the
Preliminary Mitigated Negative Declaration for the 850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility (RDF) Project.
Importantly, we are including an addendum to this appeal (see below: Addendum), which
addresses major concerns with regards to the RDF's construction plan as laid out in the
Preliminary Mitigated Negative Declaration. The current construction plan is in violation of
minimum building regulations mandated by the Board of State and Community Corrections, the
state agency with the authority to review jail construction plans pursuant to California Penal Code
§ 6029.
The Preliminary Mitigated Negative Declaration (PMND) failed to study significant
environmental impacts regulated by CEQA. Because these impacts exist and have not been
mitigated, the project must be further studied. We strongly urge that this study be conducted
through a full Environmental Impact Report process so that public comments can be more
thoroughly included and so that alternatives - including a no-build alternative - can be compared.
Alternatives to the proposed project could be not only preferable under CEQA, but would also be
lower cost measures and avoid the harsh social injustices of the proposed jail expansion. But with.
or without and EIR process, the Preliminary Mitigated Negative Declaration as currently written
should be rejected because of its serious flaws.

1. Air quality and noise impacts on building occupants' outdoor space are not assessed and
are potentially significant
The PMND recognizes that people being held in jail are "sensitive receptors" and that podular
housing units are a sensitive land use for the purposes of CEQA air quality assessment, (PMND,
p. 123-124, 128) and that the project is located in an Air Pollutant Exposure Zone. (PMNd, p.
128) The PMND asserts that an Enhanced Ventilation Proposal approved by the Department of
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Public Health will be sufficient to mitigate the exposure of sensitive receptors to increased
pollutant exposure. However, unlike other residential occupancies, people in jail are restrained
not only in the indoor air quality they are exposed to but in their access to healthy outdoor air. In
particular, the proposed building designs indicate that people in jail will be required to exercise
and have outdoor recreation in yards that face Highway 101 to the west (PMND, p. 15-17). The
proposed Enhanced Ventilation Proposal does not mitigate exposure to the dangerous air quality
inherent in the proposed project site's outdoor areas. In fact, the building design of stacked,
semi-enclosed yards facing into the prevailing winds coming across the freeway may well
exacerbate already unacceptable outdoor air quality in the area. The potentially significant health
impacts of having restricted outdoor spaces in an Air Pollutant Exposure Zone with designs that
may concentrate pollutant levels have not even been studied in the MPND, let along mitigated.
In addition, the noise levels for the outdoor yards are unacceptable. Although they have not been
assessed within the PMND (which is its an error with the PMND), they can be expected to be at
least as loud as current outdoor measurements at a similar elevation in the vicinity. (Elevation is
an important factor to accurately reflect the distribution of freeway noise that is louder above and
lower below the roadway guardrail height.) In fact, the partial enclosure of the proposed outdoor
yards would likely reflect sound to increase noise levels. The PMND notes that "background
noise levels (at or above the freeway elevation) were found to be 79 dBA (Ldn)74 near the
northern fayade (closest to the freeway) and 75 dBA (Ldn) 75 near the southern fayade
(mid-block)." (PMND, p. 106-107) The most relevant categories from San Francisco's Land Use
Compatibility Chart for Community Noises are "Outdoor Spectator Sports," which "should not be
undertaken" in areas where outdoor noise is above levels of 73 dBA, and Playgrounds, which
"should nor be undertaken" in areas where outdoor noise is above 75 dBA. (PMND, p. 97)
Freeway noise levels are projected to increase by as much as 2.4 dBA in the future (PMND, p.
110). Noise is already recognized to be an additional source of stress within the jail environment,
and outdoor spaces are generally one of a very few opportunities people in jails have to
experience a less stressful environment. (Richard Wener, "The Environmental Psychology of
Prisons and Jails," Ch. 9 - "The Effects of Noise in Correctional Settings": Cambridge University
Press, 2012.) The proposed site is fundamentally incompatible with acceptable outdoor
recreation, but the PMND has not studied, let alone mitigated, these conditions for the project.
While the inadequate level of study alone should result in rejection of the PMND, we would like
to observe that the negative impacts of being forced to live in an extremely noisy Air Pollutant
Exposure Zone are not borne equally by all sectors of San Francisco's population. Many
observers, including the San Francisco Sheriff, have noted the gross over-representation of people
of color and specifically African-Americans in San Francisco's jails. African-Americans are
approximately 6% of San Francisco's population but 56% of the county jail population. (Office of
the Controller: "County Jail Needs Assessment," August 15, 2012, p. 11 http://www.sfsheriff.com/files/sf jail needs 8 2013.pdf) In addition, approximately 75% of
people in jail are awaiting trial, most of whom can not afford bail but are not offered alternatives
means of awaiting trial in the community because of under-funding of the Sheriffs Pretrial

Californians United for a Responsible Budget
Oakland Office:

Los Angeles

Office:
13 22 Webster St # 210 Oakland, CA 9-1-612
510-435-1176 (c)
510-839-7615 (f)

1137 E. Redondo Blvd. Inglewood, CA
213-864-8931( c)
w;vw.curbprisonspending.org

Services Division. While we recognize that funding for local programs is not directly a CEQA
concern, Environmental Justice is an appropriate concern for environmental planning documents.
In the case of the proposed project, the negative health impacts of being forced to spend one's
only outdoor time in a noisy enclosed yard whose only open side is immediately adjacent to the
most crowded freeway will be focused especially on poor African-Americans and people of color.
2. Project fails to comply with San Francisco Proposition M

As noted in the P:MND, "Prior to issuing a permit for any project which requires an Initial Study
under CEQA, prior to issuing a permit for any demolition, conversion, or change of use, and prior
to taking any action which requires a finding of consistency with the General Plan, the City is
required to find that the proposed project or legislation would be consistent with the Priority
Policies." (P:MND, p. 28) Priority Policy #2 is "2) conservation and protection of existing housing
and neighborhood character to preserve the cultural and economic diversity of neighborhoods;"
#3 is "preservation and enhancement of affordable housing;" and #5 is "5) protection of industrial
and service land uses from commercial office development and enhancement of resident
employment and business ownership." (PMND, p. 27) However, the project includes potential
displacement of 14 units of existing affordable "SRO" housing: "If relocation of the building
tenants is determined necessary, it is likely that the building could accommodate future
commercial/office uses." (PMND, p. 8) The potential "residential relocation plan" to be drafted
by a different City department is not part of the P:MND and may face significant hurdles. As is
well known, the current supply of affordable rental housing in San Francisco is in a total state of
crisis due to rising rents and the widespread use of eviction against low-income tenants. Waiting
lists for public and affordable housing are years-long. San Francisco Housing Authority
recognizes that "The demand for low-income housing in San Francisco far exceeds available
units." (http://wvvw.sfha.om:/Residents-Applicants.html) SFHA advises low-income tenants, "in
many cases, you may have to wait 4 to 9 years before your name will reach the top of the List."
(http://www.sfha.org/F AQ-s.html) And at present, the waitlist for Section 8 housing is currently
closed, and only 3 units were listed on their availability page within the past two years.
(http://sfha.om:/Information--Section-8.html, http://sfha.gosectionS.com/SearchRentals.aspx)
In the current affordable housing crisis it is unrealistic in the extreme to assume that the Real
Estate Division of the San Francisco General Services Agency has the funding or ability to
acquire - even on a temporary basis - 14 units of affordable housing if the Housing Authority,
which has the specific charge to find such units and lease them through Section 8 - cannot even
accomplish this. Loss of the units violates Priority Policy #2 and #3; insofar as the area around
this building is zoned SAU (Service/Arts/Light Industrial), conversion of the SRO into
commercial/office uses would further violate Priority Policy #5 by encroaching such uses into an
industrial and service land-use area.
The P:MND fails to comply with the City and County of San Francisco's Priority Policies #2, #3,
and #5 and so should be rejected.
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3. Parking impacts are not mitigated, but the project is not an employment center project
The P.rvIND claims that "aesthetics and parking are no longer to be considered in determining if a
project has the potential to result in significant environmental effects" per Public Resources Code
Section 21099( d), effective January 1, 2014 ("aesthetics and parking impacts of a residential,
mixed-use residential, or employment center project on an infill site located within a transit
priority area shall not be considered significant impacts on the environment") because the
proposal is an "employment center project" (P.rvIND, p. 31, 79). However, Public Resources Code
Section 21099(l)(a) clearly states '"Employment center project' means a project located on
property zoned for commercial uses with a floor area ratio of no less than 0.75 and that is located
within a transit priority area." The PMND states multiple times that the zoning from the project
site is currently SALI (Service/Arts/Light Industrial) and is proposed to be changed to P (Public
Use) (P.rvIND p.2, 5, etc.) The project is not an "employment center project" because it is not on a
parcel zoned for commercial uses - it is proposed to be zoned for public non-commercial uses.
Thus parking impacts must be considered potentially significant unmitigated environmental
impacts.
The PMND's "informational" parking analysis indicates that the project will result in the removal
of 22 off-street and 41 on-street spaces, all of them in a neighborhood of high demand. In
addition, the project is projected to create a net increase of 47 new FTE employees (PMND, p.
36) creating a net new parking demand of 10 spaces for the Jail ("RDF") portion, plus 26 more
for the proposed reuse of 480-484 Sixth St. The PMND notes that "during field surveys on-street
parking spaces on Harriet Street, Ahem Way, and Sixth Street were at or close to 100 percent
occupied throughout the day," and that "visitors or others that utilize the on-street parking on
Harriet Street, Ahem Way, and Sixth Street would need to be accommodated elsewhere in the
project vicinity, either on street or in other off- street facilities." (P.rvIND, p. 80.) The P.rvIND
concludes that "the net new project parking demand, and the demand associated with the parking
spaces that would be eliminated, would need to be accommodated on-street or within nearby
off-street facilities, and area-wide parking occupancy would increase further" - but the project
includes no such accommodation. While the P.rvIND speculates that "under cumulative conditions,
as under existing conditions, due to the difficulty in finding on-street parking in the study area,
some drivers may park outside of the study area, switch to transit, car-sharing, carpooling,
walking, or bicycling." (P.rvIND, p. 89) However, the project includes no significant transit,
car-sharing, carpooling, walking, or bicycling improvements, exacerbating the potentially
significant unmitigated environmental impacts created by the parking impacts.
In fact, the P.rvIND even recognizes that "considering cumulative parking conditions, over time,
due to the land use development and increased density anticipated within the City, parking
demand and competition for on- and off- street parking is likely to increase." (P.rvIND, p. 88) It
also recognizes - but fails to study - "secondary physical impacts associated with constrained
supply (e.g., queuing by drivers waiting for scarce on-site parking spaces that affects the public
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right-of-way)" and circling by rivers looking for parking spaces. (PMND, p. 79) The traffic
analysis indicates that 4 of the 5 studied intersections already experience a Level of Service score
of C or worse (1 is an F) at peak times (PMND, p. 59). Adding more vehicles to these congested
conditions will aggravate traffic conditions and create more local air pollution and other
potentially significant unmitigated environmental impacts.
In summary, the increased parking demand on both on-street and off-street parking spaces is
clearly an unmitigated environmental impact. The unmitigated parking impacts could give rise to
further unmitigated impacts on traffic and air quality. If for no other reason, the PMND should be
rejected.

4. \Vind impacts are underestimated and potentially significant
The PMND argument that "the proposed project would result in a less-than-significant impact
related to wind hazards" (PMND, p. 139) relies on the fact that "the proposed Jail ("RDF") would
not be taller than the existing 117-foot-tall Hall of Justice." (PMND, p. 138) However, there are
significant errors in this purported fact. The wind analysis section identifies the new building as
95 feet high (PMND, p. 138) while elsewhere it is proposed as 95 feet high plus a 15-foot tall
mechanical penthouse (PMND, p. 5). The project drawings indicate that the mechanical
penthouse would occupy approximately 80% of the building roof area. (PMND, p. 9-12). The
wind impact should thus be analyzed for a 110-foot tall building, which seems to be a basic error
in the wind impact assessment.
A potentially greater error lies in the reliance on the existing Hall of Justice as part of the wind
assessment. The Jail ("RDF") project is only one piece of the larger Justice Facilities
Improvement Program, which intends to demolish the majority of the Hall of Justice building
"once all occupants are relocated." (http://wvvw.sfdpw.onr/index.aspx?pag:e=127) Because the
Jail ("RDF") proposal is the most complex and costly portion of the JFIP program, it is
reasonable to assume that if the proposed project is built the Hall of Justice demolition will
follow. In fact, the current project is proposed in order to enable the demolition of the Hall of
Justice. The demolition of part of the Hall of Justice would significantly alter the wind dynamics
in the area, yet the PMND wind assessment does not include the impact of the intended outcome
of the proposed project. The PMND should not be approved with a flawed wind assessment.

5. A Full EIR will result in choosing a better alternative
Lastly, we would like to observe some the limitations of the proposed project approval by
Negative Declaration. By choosing to (incorrectly) identify the project as one without significant
environmental impacts, the project sponsors have avoided the time and cost but also the beneficial
public input that would be part of a more thorough vetting of the project through CEQA's EIR
process. The EIR process requires study of alternatives to the proposed project, generally
including a no-build alternative. As we and many other San Francisco residents have already
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stated in public comments on this EIR and elsewhere, better alternatives to this project are not
hard to find. For instance, an expanded Pretrial Diversion program could reduce the need for jail
housing by hundreds of people, yet it was studied as an alternative to this expensive and
negatively impactful proposal. It is also widely recognized that many people in jail have
substance abuse and/or mental health problems. Instead of proposing to treat these vulnerable
community members with relatively expensive and poorly performing interventions in a jail
setting; public health based alternative programs, including residential programs, could serve the
same population at lower cost, with greater effectiveness, and with a net benefit to public safety,
by intervening before crimes have occurred. Again, such alternatives have not been studied, and
will not be studied if this PMND is approved.

In closing, for all the reasons listed above, we urge your department to reject the Preliminary
Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant Street Hall of Justice
Rehabilitation and Detention Facility Project.

Sincerely,
Architects, Designers, Planners for Social Responsibility
California Coalition for Women Prisoners
Californians United for a Responsible Budget
Coalition on Homelessness
Critical Resistance-Oakland
Ella Baker Center
Housing Rights Committee
OWL-SF
San Francisco Tenants Union
St. James Infirmary
Tax Payers for Public Safety
Transgender, Gender Variant, and Intersex Justice Project
Western Regional Advocacy Project

Vania <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Vania" <yania.escobar@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 4:34 PM

Name: Vania
Email: yania.escobar@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94601
Time: June 1, 2015 at 11 :34 pm
IP Address: 50.174.241.54
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Nikolas McConnie-Saad <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Nikolas McConnie-Saad" <chilladelphian@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 11 :46 AM

Name: Nikolas McConnie-Saad
Email: chilladelphian@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94122
Time: June 1, 2015 at 6:46 pm
IP Address: 75.101.5.31
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Amber Piatt <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Amber Piatt" <amberpiatt@berkeley.edu>
Public comment on RDF mitigated negative declaration

June 1, 2015 1:53 PM

Name: Amber Piatt
Email: amberpiatt@berkeley.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
On page 136 of the CEQA statutes it states under Mandatory Findings of Significance that a project must declare if, "The
environmental effects of a project will cause substantial adverse effects on human beings, either directly or indirectly."
The World Health Organization defines environmental health as addressing, "all the physical, chemical, and biological factors
external to a person, and all the related factors impacting behaviors." Freeways or polluting factories are obvious forms of
pathogenic infrastructure, that is they are physical factors, which cause adverse effects on human beings. Within public health
there is a large body of evidence that argues that jails and prisons are types of pathogenic infrastructure that have adverse
effects on humans. Jails are physical factors that alter the environment in which San Franciscans live, just as parks increase
availability of open space and places to play. They prevent access to services, disrupt ability to work and have "contagion"
effects in communities that are disproportionately represented in jails. In San Francisco many of these populations experience
high levels of mental health conditions, chronic illness and substance abuse issues. A November 24, 2014 NY Times Op-Ed
pulled from a recent report by the Vera Institute of Justice to argue that mass incarceration poses, "one of the greatest public
health challenges of modern times." Jail exacerbates these health concerns, increasing rates of STDs, severity of substance
abuse disorders and exposure to violence. The Vera report found nationwide, for example, that suicide accounts for one-third of
deaths in jails, and that while 68% of jailed individuals have diagnosable substance abuse disorders, less than 15% receive
appropriate treatment. Higher rates of health conditions increase the use of city services, medications, and emergency services
such as fire and police and decrease healthy behaviors that have environmental co-benefits such as biking or eating healthy
foods.
Under CEQA, it is required that the building of a new jail, as pathogenic infrastructure, must submit additional findings on the
adverse effects on human beings that it causes through its environmental effects.
Best,
Amber Akemi Piatt, MPH
Zipcode: 94609
Time: June 1, 2015 at 8:52 pm
IP Address: 107.138.144.139
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Kim Richards <donotreply@wordpress.com> '\L
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Kim Richards" <krshowtime@wanderwoman.us>
Public comment on RDF mitigated negative declaration

June 4, 2015 4:20 PM

Name: Kim Richards
Email: krshowtime@wanderwoman.us
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94709
Time: June 4, 2015 at 11 :20 pm
IP Address: 50.171.222.57
Contact Form URL: https ://nonewsfjail. word press. com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Susan Sheinfeld <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Susan Sheinfeld" <susans.3@juno.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 3:16 PM

Name: Susan Sheinfeld
Email: susans.3@juno.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94109
Time: June 3, 2015 at 10:16 pm
IP Address: 24.218.17.121
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Ari K <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Ari K" <the_rain_falls@yahoo.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 4:40 PM

Name: Ari K
Email: the_rain_falls@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94703
Time: June 1, 2015 at 11 :40 pm
IP Address: 69.181.248.98
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Eric Bissell <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Eric Bissell" <ebissell2@hotmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 4:52 PM

Name: Eric Bissell
Email: ebissell2@hotmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94941
Time: June 1, 2015 at 11 :52 pm
IP Address: 75.43.33.188
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

bevanlal <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "bevanlal" <bevanlal@hotmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 6:07 PM

---------------~----------------------------

Name: bevanlal
Email: bevanlal@hotmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: June 2, 2015 at 1:06 am
IP Address: 104.238.169.41
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Rachel Herzing <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Rachel Herzing" <rherzing@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 9:58 PM

Name: Rachel Herzing
Email: rherzing@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project will displace the individuals and families living in the 14 SRO units of the historic building at 480-484 Sixth
Street and will undermine the provisions of Annual Limit Program and the Accountable Planning Initiative (Proposition M) by
increasing office space, decreasing affordable housing for our most marginalized residents, and encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market. Further, the plan does not analyze the impacts of construction during a
projected two year period during which the high traffic area at the HWY 80 on ramp at 7th and Bryant Sts. Even minor changes
to the traffic pattern there substantially disrupt traffic.
The mezzanine level mentioned in the report is not shown in the plans and must be considered in any report on the impacts of
the proposed project.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. This project, will cast shadows on both the northern and
southeastern parts of the park. This conflicts with General Plan policies related to urban design and the preservation of sunlight
on open spaces. Mitigating the shade is particularly important at this site given the deficit of public green spaces in the
immediate area.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This exemption in information raises suspicion as the report addresses the two other criteria for
CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste precious resources.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. The report does not cover this area.

The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94610
Time: June 2, 2015 at 4:58 am
IP Address: 75.161.16.24
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Helen <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Helen" <espinocolon@att.net>
Public comment on RDF mitigated negative declaration

June 3, 2015 11 :39 AM

Name: Helen
Email: espinocolon@att.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi, I ask that you
hault all plans for this new prison, as your current prison still has a 35% vacancy. Locking people in cages, around more
experienced criminals, only makes them smarter and offers no real solution. We need to offer programs, counseling and
assistance, to attack this at the root of the problem.

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during

construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 95377
Time: June 3, 2015 at 5:56 pm
IP Address: 99.51 .2.4
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Lisa Marie Alatorre <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Lisa Marie Alatorre" <lisa.alatorre@gmail.com>
Public comment on RDF mitigated negative declaration

May 26, 2015 11 :15 AM

Name: Lisa Marie Alatorre
Email: lisa.alatorre@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Lastly, there has been absolutely NO concern for the human impact this jail would have .... I reject the premise that this is not an
environmental concern, especially for an urban space. We need a full analysis of a the "no build" option as well as an evaluation
of the human impact.
I hope we can count on you to do the RIGHT thing and ensure a full EIR on this uneccessary and harmful project.
Zipcode: 94601
Time: May 26, 2015 at 5:37 pm
IP Address: 107.217.188. 73
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Caryn Graves <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Caryn Graves" <caryn@lmi.net>
Public comment on RDF mitigated negative declaration

May 26, 2015 1 :21 PM

Name: Caryn Graves
Email: caryn@lmi.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94702
Time: May 26, 2015 at 7:11 pm
IP Address: 66.117.138.87
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Gino Pastori-Ng <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Gino Pastori-Ng" <instrumental1@hotmail.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 2:40 PM

Name: Gino Pastori-Ng
Email: instrumental1@hotmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94619
Time: June 4, 2015 at 9:40 pm
IP Address: 64.201.249.66
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Gabi Kirk <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Gabi Kirk" <gabikirk@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 5:14 PM

Name: Gabi Kirk
Email: gabikirk@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: June 2, 2015 at 12:14 am
IP Address: 73.202.157.51
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Elizabeth Pressel <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Elizabeth Pressel" <vogue2vintage@yahoo.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 6:19 AM

Name: Elizabeth Pressel
Email: vogue2vintage@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 27597
Time: June 2, 2015 at 1 :18 pm
IP Address: 71.65.212.156
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Lara Sedaghat <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Lara Sedaghat" <lsedaghat@berkeley.edu>
Public comment on RDF mitigated negative declaration

June 3, 2015 11 :38 AM

Name: Lara Sedaghat
Email: lsedaghat@berkeley.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 92037
Time: June 3, 2015 at 6:25 pm
IP Address: 72.19.111.176
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Christopher Arreola <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Christopher Arreola" <chrisarreola562@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 4:50 PM

Name: Christopher Arreola
Email: chrisarreola562@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94132
Time: June 1, 2015 at 11 :50 pm
IP Address: 71.107.136.119
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Jeffrey Shurtleff <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jeffrey Shurtleff" <jgshurt69@aol.com>
Public comment on RDF mitigated negative declaration

May 26, 2015 1 :05 PM

Name: Jeffrey Shurtleff
Email: jgshurt69@aol.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94066
Time: May 26, 2015 at 7:03 pm
IP Address: 75.61.132.217
Contact Form URL: https:/lnonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Angelica Jesus <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Angelica Jesus" <dejesusa115@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 7:30 PM

Name: Angelica Jesus
Email: dejesusa115@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation ofsunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 48912
Time: June 2, 2015 at 2:30 am
IP Address: 73.161.107.116
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Rama Kased <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Rama Kased" <ramakased@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 4:08 PM

Name: Rama Kased
Email: ramakased@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 941121
Time: June 2, 2015 at 11 :08 pm
IP Address: 130.212.17.131
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Ellen Fernandez-Sacco <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Ellen Fernandez-Sacco" <efsacco@gmail.com>
Public comment on RDF mitigated negative declaration

May 26, 2015 2:41 PM

Name: Ellen Fernandez-Sacco
Email: efsacco@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
I am dismayed to learn of this plan for a new jail-- it is simply going to cause more problems than it solves- displacing residents
of the SRO, decrease affordable housing, expose more people to exhaust from the freeway, and complicate the already awful
parking situation in SF. I urge you to spend money on programs that help people transition out of prison, give something back to
the community. This is just a dismal waste of money that will continue the negative cycle of imprisonment and incarceration.
Morally, environmentally and fiscally it is unsound.

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from

the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94608-3411
Time: May 26, 2015 at 7:08 pm
IP Address: 107.138.146.135
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Gloria Alonzo <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Gloria Alonzo" <msalonzog@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 9:47 AM

Name: Gloria Alonzo
Email: msalonzog@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 9411 O
Time: June 2, 2015 at 4:47 pm
IP Address: 76.218.205.240
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Mari <donotreply@wordpress.com> \l
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Mari" <mariellahcastaldi@gmail.com>
Public comment on RDF mitigated negative declaration

June 3. 2015 1 :40 PM

Name: Mari
Email: mariellahcastaldi@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: June 3, 2015 at 8:40 pm
IP Address: 73.222.188.98
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Kemi Alabi <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Kemi Alabi" <kemi@forwardtogether.org>
Public comment on RDF mitigated negative declaration

June 2, 2015 11 :03 AM

Name: Kemi Alabi
Email: kemi@forwardtogether.org
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the-'
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94602
Time: June 2, 2015 at 6:01 pm
IP Address: 142.254.7.18
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Leo Warshaw-Cardozo <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Leo Warshaw-Cardozo" <leowarshawcardozo@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 5:34 PM

Name: Leo Warshaw-Cardozo
Email: leowarshawcardozo@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention center project.
I oppose the construction of a new jail. It's a misuse of our tax dollars, given that the city of San Francisco already has a
functioning jail with unoccupied space and given the need for funding for more pressing issues (housing, education, etc).
Please stop this project.
Zipcode: 94110
Time: June 2, 2015at12:33 am
IP Address: 50.0.128.51
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Jesse Stout <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jesse Stout" <jesse@prisonerswithchildren.org>
Public comment on RDF mitigated negative declaration

May 26, 2015 1 :27 PM

Name: Jesse Stout
Email: jesse@prisonerswithchildren.org
Comment: SF Board of Supervisors, SF Planning Department, and Sheriff Mirkarimi,
I live in and work in San Francisco. This is a public comment for the Preliminary Mitigated Negative Declaration issued
5/13/2015 for the 850 Bryant Street Hall of Justice Rehabilitation and Detention Facility Project.
This jail would kick out residents of affordable housing units in the midst of the worst housing crisis our city has ever seen. It
would displace long-standing local businesses, and destroy at least 43 jobs. This environmental report also fails to sufficiently
address air quality for outdoor yards in the jail, whose semi-enclosed design may actually concentrate pollution from the freeway
that sits directly next to those yards.
The project would not only displace the individuals and families living in the 14 SRO units of the historic building at 480-484
Sixth Street but could also undermine the provisions of Annual Limit Program and the Accountable Planning Initiative
(Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and encouraging
gentrification.
This project will take away space used by well-established community businesses. Older businesses struggle to find affordable
rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not even shown in the plans, and I suspect this is a way to construct more than
the projected 640 beds.
The brand-new Victoria Manalo Draves Park is a 2.5-acre park with a softball field, basketball court, dual-level playground,
picnic area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary
School and near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki
Manalo Draves, the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial
development projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts
with General Plan policies related to urban design and the preservation of sunlight on open spaces.
The planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. As such, they are wrong to argue that they are exempt. They also state that they will remove 22 off-street and 41 on-street
spaces, all of them in a high-demand neighborhood. This requires careful analysis. It also looks like they knew this but
untruthfully attempted to claim the "employment center" designation anyway, since they address the two other criteria for CEQA
exemption but not the zoning.
The project planners have not addressed loss of parking spots in the community, supporting or subsidizing alternative
transportation for construction workers or residents impacted, or reducing traffic or construction worker/resident congestion, and
will instead waste our tax money on surveys and hiring unnecessary city workers to monitor the project with no real plans for
alleviating the stress and burden this will place on our city.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and submission of false information
regarding transportation of prisoners to and from the downtown courts.
According to California Register of Historical Resources, the Hall of Justice structure is eligible for listing in the California
Register because of the many high-profile trials that happened there and the central role it played in several notable protests led
by community activists during the 1960s, '?Os, '80s, and '90s. This area of the city is also home to the historic building at 480484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with retail on the ground floor,
constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art Deco-style commercial
property.
The digging of a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed

from the project site and would have significant archaeological impact in an area known to contain archaeological resources
from the "prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels
during construction significantly damaging local archaeological resources.
If any evidence of Native American burials are found, there is a 6-day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
Their wind analysis used the wrong height, 95 instead of 110, and did not even include the future plan to demolish the Hall of
Justice.
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for our city and its residents.
Zipcode: 94102
Time: May 26, 2015 at 7:18 pm
IP Address: 71.6.9.174
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Frieda McAlear <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Frieda McAlear" <friedam@gmail.com>
Public comment on RDF mitigated negative declaration

June1,2015 11:33PM

Name: Frieda McAlear
Email: friedam@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94609
Time: June 2, 2015 at 6:32 am
IP Address: 71.198.76.148
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Ivy Hest <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Ivy Hest" <ivyhest@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 11 :14 AM

Name: Ivy Hest
Email: ivyhest@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94703
Time: June 2, 2015 at 6:13 pm
IP Address: 76.179.181.118
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Carol Gold <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Carol Gold" <carolgold@earthlink.net>
Public comment on RDF mitigated negative declaration

May 26, 2015 3:35 PM

Name: Carol Gold
Email: carolgold@earthlink.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
We don't need any more jails in San Francisco. Just the displacement of families living in the SROs is bad enough.
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94930
Time: May 26, 2015 at 8:31 pm
IP Address: 108.240.216.21 O
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

thomas michael cunniff <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "thomas michael cunniff" <tcunniff@sbcglobal.net>
Public comment on RDF mitigated negative declaration

June 3, 2015 1 :57 PM

Name: thomas michael cunniff
Email: tcunniff@sbcglobal.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94708
Time: June 3, 2015 at 8:57 pm
IP Address: 104.6.65.21
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Jym Dyer <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jym Dyer" <jym+nrcat@econet.org>
Public comment on RDF mitigated negative declaration

May 26, 2015 7:07 PM

Name: Jym Dyer
Email: jym+nrcat@econet.org
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94117
Time: May 27, 2015 at 1 :44 am
IP Address: 50.0.89.219
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Rita <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Rita" <femirita21@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 4:43 PM

Name: Rita
Email: femirita21@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94114
Time: June 2, 2015 at 11 :43 pm
IP Address: 71.6.9.174
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Scott Campbell <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Scott Campbell" <angrywhitekid@gmail.com>
Public comment on RDF mitigated negative declaration

May 26, 2015 3:14 PM

Name: Scott Campbell
Email: angrywhitekid@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94901
Time: May 26, 2015 at 9:40 pm
IP Address: 71.202.231.41
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

monica <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "monica" <booklust@yahoo.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 10:01 AM

Name: monica
Email: booklust@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
·
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less

than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94612
Time: June 2, 2015 at 5:00 pm
IP Address: 107.200.21.169
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Karen Kirschling <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Karen Kirschling" <kumasong@excite.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 1 :41 PM

Name: Karen Kirschling
Email: kumasong@excite.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94117
Time: June 3, 2015 at 8:35 pm
IP Address: 73.162.103.135
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Neil Resico <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Neil Resico" <nresico@comcast.net>
Public comment on RDF mitigated negative declaration

May 26, 2015 4:18 PM

Name: Neil Resico
Email: nresico@comcast.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94580
Time: May 26, 2015 at 9:14 pm
IP Address: 98.207.181.249
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Ranjit Chacko <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Ranjit Chacko" <rjchacko@gmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 7:12 PM

Name: Ranjit Chacko
Email: rjchacko@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: June 4, 2015 at 2:12 am
IP Address: 24.130.172.31
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Cindy Pu <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Cindy Pu" <cinpu@hotmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 2:47 PM

Name: Cindy Pu
Email: cinpu@hotmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: June 3, 2015 at 8:59 pm
IP Address: 166.177.249.176
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Ana Kirola <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Ana Kirola"<avidreader_94501@yahoo.com>
Public comment on RDF mitigated negative declaration

May 26, 2015 2:37 PM

Name: Ana Kirola
Email: avidreader_94501@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94109
Time: May 26, 2015 at 7:02 pm
IP Address: 208.185.138.254
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Brittaney Barba <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Brittaney Barba" <brittaney.barba@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 11 :40 PM

Name: Brittaney Barba
Email: brittaney.barba@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94115
Time: June 2, 2015 at 6:40 am
IP Address: 50.184.48.185
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Sara G <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Sara G" <scram415@gmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 12:19 PM

Name: Sara G
Email: scram415@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
I am writing to urge you to not build this new jail. I owe my life to the Walden House In-Patient program, located at 890 Hayes
Street. I have been out of the system for nearly a decade. I am the taxpayer and homeowner I am today because of my year in
residential treatment. My story is in no way unique. Building a jail merely removes people from sight. It doesn't SOLVE anything.
I am writing to ask that you support drug treatment, not incarceration. There are countless thousands of people who share this
story.
Thank you for your consideration.
Zipcode: 94117
Time: June 3, 2015 at 7:09 pm
IP Address: 64.201.246.42
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Arisa Hiroi <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Arisa Hiroi" <ahiroi@ucdavis.edu>
Public comment on RDF mitigated negative declaration

June 2, 2015 5:53 PM

Name: Arisa Hiroi
Email: ahiroi@ucdavis.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible tor San Francisco and its
residents.
Zipcode: 94116
Time: June 3, 2015 at 12:53 am
IP Address: 119.47.38.7
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

joyce banzhaf <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "joyce banzhaf" <joycebanzhaf@yahoo.com>
Public comment on RDF mitigated negative declaration

May 26, 2015 3:34 PM

Name: joyce banzhaf
Email: joycebanzhaf@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
The last thing we need is more jail space. The proposed jail will displace people living in the building on 6th street, established
smaller businesses, take parking spaces. There are no plans to mitigate traffic congestion. Don't build it!!
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.

If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 95945
Time: May 26, 2015 at 8:27 pm
IP Address: 108.236. 73.152
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Roger Shaff <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Roger Shaff" <rwshaff@gmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 1 :57 PM

Name: Roger Shaff
Email: rwshaff@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less

than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Build more schools and rehabilitation centers --- NO MORE JAILS.
Zipcode: 94555
Time: June 3, 2015 at 8:04 pm
IP Address: 24.5.168.188
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

ye

Arthur <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Arthur" <raffi_g@yahoo.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 11 :38 AM

Name: Arthur
Email: raffi_g@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: June 3, 2015 at 6:25 pm
IP Address: 75.16.27. 70
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Jaime Becker <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jaime Becker" <jsbecker@ucdavis.edu>
Public comment on RDF mitigated negative declaration

May 26, 2015 1 :06 PM

Name: Jaime Becker
Email: jsbecker@ucdavis.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94702
Time: May 26, 2015 at 7:05 pm
IP Address: 67.166.147.26
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Ben Gucciardi <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Ben Gucciardi" <soccerwithoutborders@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 7:45 PM

Name: Ben Gucciardi
Email: soccerwithoutborders@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94710
Time: June 2, 2015 at 2:44 am
IP Address: 108.205.50.20
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Benjamin O'Hara <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Benjamin O'Hara" <ben_cadmium@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 3:49 PM

Name: Benjamin O'Hara
Email: ben_cadmium@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94114
Time: June 2, 2015 at 10:49 pm
IP Address: 76.103.54.40
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Colby Lenz <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Colby Lenz" <thecolbyproject@gmail.com>
Public comment on RDF mitigated negative declaration

May 26, 2015 2:38 PM

Name: Colby Lenz
Email: thecolbyproject@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94117
Time: May 26, 2015 at 7:05 pm
IP Address: 76.103.252.25
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Charlie Hinton <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Charlie Hinton" <charlie@lifewish.org>
Public comment on RDF mitigated negative declaration

June 3, 2015 1:18 PM

Name: Charlie Hinton
Email: charlie@lifewish.org
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
NO NEW UNNECESSARY JAIL. WE HAVE TOO MANY PEOPLE LOCKED UP.
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94117
Time: June 3, 2015 at 7:01 pm
IP Address: 50.0.164. 7
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Laura redmond <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Laura redmond" <laukredmond@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 6:06 PM

Name: Laura redmond
Email: laukredmond@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94704
Time: June 3, 2015 at 1:05 am
IP Address: 70.181.70.27
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Robert Thomas <donotreply@wordpress.com> l L
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Robert Thomas" <Apollonos@mac.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 7:32 PM

Name: Robert Thomas
Email: Apollonos@mac.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
·
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94114-1121
Time: June 4, 2015 at 2:31 am
IP Address: 69.181.197.30
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Sarah Lombardo <donotreply@wordpress.com> 1
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Sarah Lombardo" <sarahlombardo@gmail.com>
Public comment on RDF mitigated negative declaration
1

June 3, 2015 1 :45 PM

Name: Sarah Lombardo
Email: sarahlombardo@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: June 3, 2015 at 8:45 pm
IP Address: 209.36.4.2
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

kyla quillin <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "kyla quillin" <hellokyla@gmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 10:52 AM

Name: kyla quillin
Email: hellokyla@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
·
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94131
Time: June 3, 2015 at 5:08 pm
IP Address: 76.126.173.183
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Angel Reed <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Angel Reed" <angelhaydn@gmail.com>
Public comment on RDF mitigated negative declaration

May 26, 2015 4:45 PM

Name: Angel Reed
Email: angelhaydn@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less

than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94114
Time: May 26, 2015 at 9:19 pm
IP Address: 107.3.191.127
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

COALITION ON HOMELESSNESS

Art Auction 2015

Transforming Art into Action: Reclaiming Our City
September 10th from 5:30-1 O:OOpm
SOMArts Cultural Center--934 Brannan Street

Sponsorship Form
*Please mail in by August 31, 2015 to be recognized in our program.

o $z,ooo Underwriter (includes twenty tickets PLUS foll page ad in our art auction

program, 4.25" x5.5" ad in the Street Sheet for 3 months, a "Street Sheet 25 Years
Shining Light" limited edition poster and Street Sheet T-Shirt)
o $r,ooo Underwriter (includes ten tickets PLUS 2 prints from the SF Print

Collective, half-page ad in our art auction program, a "Street Sheet 25 Years Shining
Light" limited edition poster and Street Sheet T-Shirt)
o $soo Supporting Host (includes eight tickets PLUS three Street Sheet T-Shirts)
o $z50 Supporting Host (includes five tickets PLUS two Street Sheet T-Shirts)
o $roo Ticket Holder (includes two tickets PLUS one Street Sheet T-Shirt)

Sponsor:N"am.e.~---------------------
Please print your name as you would like it listed in the event materials.

Organizatio~.._

______________ Contact.______

Address_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
City_ _ _ _ _ _ _ _ _ _S,tate____.ZIP_ _ _ _ __
Phone.~

____________.-m.a1..______________
Make checks _payable to: Coalition on Homelessness
Please mail this form along with your check to:

Art Auction 20I5
Coalition on Homelessness
468 Turk Street
San Francisco, CA 94102

Nan McGuire <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Nan McGuire" <nanmc@jimstevens.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 2:12 PM

Name: Nan McGuire
Email: nanmc@jimstevens.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
My greatest concern regarding the need for a full EIR has to do with the location of the outdoor space for inmates being directly
opposite a major freeway that is often bogged down with traffic. Cars idle and their exhaust spews in the direction of this outdoor
space. Inmates have precious little time to spend out doors and it is vital to maintaining their mental and physical health. THe
design of the semi enclosed yards may actually concentrate freeway pollution.
Nan Mcguire
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from

the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
It any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation tor up to tour weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan tor in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible tor the environment, but will be terrible tor San Francisco and its
residents.
Zipcode: 94133
Time: June 3, 2015 at 9:11 pm
IP Address: 24.6.144.145
Contact Form URL: https://nonewstjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Robert Thomas <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Robert Thomas" <Apollonos@mac.com>
Public comment on RDF mitigated negative declaration

May 26, 2015 8:03 PM

Name: Robert Thomas
Email: Apollonos@mac.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94114-1121
Time: May 27, 2015 at 3:03 am
IP Address: 69.181.197.30
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Will Daley <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Will Daley" <willdaley@cs.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 4:43 PM

Name: Will Daley
Email: willdaley@cs.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: (4117
Time: June 2, 2015 at 11 :42 pm
IP Address: 107.219.145.168
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Jeramy DeCristo <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jeramy DeCristo" <jdecrist@ucsc.edu>
Public comment on RDF mitigated negative declaration

May 26, 2015 3:21 PM

Name: Jeramy DeCristo
Email: jdecrist@ucsc.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
There is no good reason to build more cages for humans, especially in San Francisco; cages that destroy families, don't make
anyone feel any safer and which waste thousands of tax-payer dollars.
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.

If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: May 26, 2015 at 8:02 pm
IP Address: 67.164.97.113
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Juhee Kwon <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Juhee Kwon" <kwonjv@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 10:14AM

Name: Juhee Kwon
Email: kwonjv@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less

than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94608
Time: June 2, 2015 at 5:14 pm
IP Address: 71. 183. 7.204
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Nikolitsa Paranomos <donotreply@wordpress.com> \'To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Nikolitsa Paranomos" <nikoparanomis@gmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 10:02 AM

Name: Nikolitsa Paranomos
Email: nikoparanomis@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94546
Time: June 3, 2015 at 4:21 pm
IP Address: 172.56.38.126
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Steve & Benita Benitez <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Steve & Benita Benitez" <metlsmth@earthlink.net>
Public comment on RDF mitigated negative declaration

May 26, 2015 4:56 PM

Name: Steve & Benita Benitez
Email: metlsmth@earthlink.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94804
Time: May 26, 2015 at 10:37 pm
IP Address: 99.101.142.63
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Michael W Evans <donotreply@wordpress.com> '\l
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Michael W Evans" <mikerain@earthlink.net>
Public comment on RDF mitigated negative declaration

June 3, 2015 8:06 PM

Name: Michael W Evans
Email: mikerain@earthlink.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 90034
Time: June 4, 2015 at 3:06 am
IP Address: 173.254.247. 7
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Annie Banks <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Annie Banks" <anniembanks@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 1O:39 AM

Name: Annie Banks
Email: anniembanks@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
I am writing in opposition to the new jail proposed in San Francisco.
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.

If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Sincerely,
Annie Banks
Zipcode: 94608
Time: June 2, 2015 at 5:38 pm
IP Address: 67.164.36.140
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Ranjit Chacko <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Ranjit Chacko" <rjchacko@gmail.com>
Public comment on RDF mitigated negative declaration

May 27, 2015 6:06 AM

Name: Ranjit Chacko
Email: rjchacko@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: May 27, 2015 at 1 :04 pm
IP Address: 24.130.172.31
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Anne Veraldi <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Anne Veraldi" <anneveraldi@hotmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 9:36 PM

Name: Anne Veraldi
Email: anneveraldi@hotmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: June 4, 2015 at 4:36 am
IP Address: 69.145.136.62
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Sarah rios <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Sarah rios" <rios.sarah01@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 7:59 PM

Name: Sarah rios
Email: rios.sarah01@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: June 3, 2015 at 2:59 am
IP Address: 172.56.16.246
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Alexandra Berliner <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Alexandra Berliner" <Alex@prisonerswithchildren.org>
Public comment on RDF mitigated negative declaration

May 26, 2015 4:07 PM

Name: Alexandra Berliner
Email: Alex@prisonerswithchildren.org
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEOA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed desfgn, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94132
Time: May 26, 2015 at 9:45 pm
IP Address: 71.6.9.174
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Ci.%

Yalith Fonfa <donotreply@wordpress.com> l ~
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Yalith Fonfa" <yalith@gmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 7:08 PM

Name: Yalith Fonfa
Email: yalith@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94105
Time: June 4, 2015 at 2:07 am
IP Address: 38.128.211.12
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Peter Lee <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Peter Lee" <peterboothlee@hotmail.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 7:06 AM

Name: Peter Lee
Email: peterboothlee@hotmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94118
Time: June 4, 2015 at 2:05 pm
IP Address: 104.2.76.21 O
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Lara Kiswani <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Lara Kiswani" <lara@araborganizing.org>
Public comment on RDF mitigated negative declaration

June 2, 2015 10:45 AM

Name: Lara Kiswani
Email: lara@araborganizing.org
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: June 2, 2015 at 5:44 pm
IP Address: 208.70.31.231
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Noa Nessim <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Noa Nessim" <noa.s.nessim@gmail.com>
Public comment on RDF mitigated negative declaration

June3,2015 8:28AM

Name: Noa Nessim
Email: noa.s.nessim@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94609
Time: June 3, 2015 at 3:24 pm
IP Address: 96.242.82.89
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

William Visscher <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "William Visscher" <bvissch@fastmail.fm>
Public comment on RDF mitigated negative declaration

May 27, 2015 6:45 AM

Name: William Visscher
Email: bvissch@fastmail.fm
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94117
Time: May 27, 2015 at 1 :44 pm
IP Address: 70.197.1.242
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Michael Tomczyszyn <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Michael Tomczyszyn" <mtomczyszyn@hotmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 9:57 PM

Name: Michael Tomczyszyn
Email: mtomczyszyn@hotmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94132-3140
Time: June 4, 2015 at 4:57 am
IP Address: 70.36.141.21
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Gregory Mengel <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Gregory Mengel" <gamengel@yahoo.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 7:44 AM

Name: Gregory Mengel
Email: gamengel@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94610
Time: June 4, 2015 at 2:43 pm
IP Address: 23.116.42.108
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Amy Gilgan <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Amy Gilgan" <amykgilgan@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 10:54 PM

Name: Amy Gilgan
Email: amykgilgan@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
I am writing in opposition to the new SF Jail.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.

If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for .the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94114
Time: June 3, 2015 at 5:53 am
IP Address: 50.174.142.166
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Sharon Martinas <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Sharon Martinas" <cws@igc.org>
Public comment on RDF mitigated negative declaration

May 26, 2015 8:20 PM

Name: Sharon Martinas
Email: cws@igc.org
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
As a long time resident of San Francisco -- I've been here since 1963 -- I have watched this beautiful city get destroyed by
gentrification and the cut back on all human services for low income people and people of color. The absolutely LAST thing we
need in this city is a jail. We need affordable housing, high quality education, top notch medical and mental health care,
after school programs for youth, and ways to bring families together. A jail
provides exactly the opposite. I'm a voter, and I can promise you all I would never under any situation vote for or support any
public officials that want to waste San Francisco's precious resources building a jail. And as a planning department, haven't you
thrown enough low income Black and Brown people out of the city? No more. No jail.

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art

Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94103
Time: May 27, 2015 at 3:19 am
IP Address: 99.157. 73.30
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Anita O'Shea <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Anita O'Shea" <anitadurt@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 1 :52 PM

Name: Anita O'Shea
Email: anitadurt@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: June 2, 2015 at 8:52 pm
IP Address: 76.14.68.198
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Michelle Foy <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Michelle Foy" <mich8423@fastmail.fm>
Public comment on RDF mitigated negative declaration

May 27, 2015 7:05 AM

Name: Michelle Foy
Email: mich8423@fastmail.fm
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94114
Time: May 27, 2015 at 2:04 pm
IP Address: 108.78.253.102
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Julio Rios <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Julio Rios" <julio.rios@gmail.com>
Public comment on RDF mitigated negative declaration

May 29, 2015 12:59 PM

Name: Julio Rios
Email: julio.rios@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94608
Time: May 29, 2015 at 7:59 pm
IP Address: 15.211.201.85
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Deldelp Medi.a<donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Deldelp Medi.a" <deldelp@gmail.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 12:03 PM

Name: Deldelp Medi.a
Email: deldelp@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94122
Time: June 4, 2015 at 7:03 pm
IP Address: 208.54.5.145
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Austyn Lee <donotreply@wordpress.com> \l
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Austyn Lee" <auslee@stanford.edu>
Public comment on RDF mitigated negative declaration

June 3, 2015 5:24 PM

Name: Austyn Lee
Email: auslee@stanford.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 96817
Time: June 4, 2015 at 12:23 am
IP Address: 171.66.210.7
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Timothy J. Reiss <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Timothy J. Reiss" <timothy.reiss@nyu.edu>
Public comment on RDF mitigated negative declaration

May 27, 2015 7:29 AM

Name: Timothy J. Reiss
Email: timothy.reiss@nyu.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification. This very fact of effectively throwing poorer people onto the streets is itself a way to necessitate
more prisons, if these are merely business facilitators, or, if prisons are supposed to be rehabilitative, is therefore
counterproductive. On either count, this project is utterly antisocial.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever. Here again the project opposes civic well-being.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.

If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94530
Time: May 27, 2015 at 2:29 pm
IP Address: 107.204.212.84
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Natasha Dedrick <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Natasha Dedrick" <arugula2@gmail.com>
Public comment on RDF mitigated negative declaration

June 2. 2015 1 :48 PM

Name: Natasha Dedrick
Email: arugula2@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
I am totally opposed to building a space that will allow more people to be jailed in SF. If a retrofit is due, that's one thing, but
additional jail space is not acceptable! I came to the townhall on 6th street a few months ago and was not convinced in any way
that it was a good idea. Furthermore, I also don't support the hiring of hundreds of more police officers in SF. And I'm certainly
not alone on these two issues.
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the

"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: June 2, 2015 at 8:48 pm
IP Address: 174.233.192.58
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Mika <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Mika" <mika.hernandez23@gmail.com>
Public comment on RDF mitigated negative declaration

May 29, 2015 9:13AM

Name: Mika
Email: mika.hernandez23@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94702
Time: May 29, 2015 at 4:13 pm
IP Address: 73.15.178.224
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Ryan Wadsworth <donotreply@wordpress.com> \;,
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Ryan Wadsworth" <ryanrain@gmail.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 6:14 AM

Name: Ryan Wadsworth
Email: ryanrain@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
Thank you for taking our opinion into account. This project really would be a huge waste of money with way too many negative
impacts.
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.

If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94118
Time: June 4, 2015 at 1 :13 pm
IP Address: 187.191.7.150
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Amanda Bloom <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Amanda Bloom" <amandabloo@gmail.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 8:04 AM

Name: Amanda Bloom
Email: amandabloo@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: June 4, 2015 at 3:03 pm
IP Address: 71.198.181.125
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Sharon Martinas <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Sharon Martinas" <cws@igc.org>
Public comment on RDF mitigated negative declaration

May 26, 2015 8:19 PM

Name: Sharon Martinas
Email: cws@igc.org
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
As a long time resident of San Francisco -- I've been here since 1963 -- I have watched this beautiful city get destroyed by
gentrification and the cut back on all human services for low income people and people of color. The absolutely LAST thing we
need in this city is a jail. We need affordable housing, high quality education, top notch medical and mental health care,
after school programs for youth, and ways to bring families together. A jail
provides exactly the opposite. I'm a voter, and I can promise you all I would never under any situation vote for or support and
public officials that want to waste San Francisco's precious resources building a jail. And as a planning department, haven't you
thrown enough low income Black and Brown people out of the city? No more. No jail.

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art

Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94103
Time: May 27, 2015 at 3:18 am
IP Address: 99.157.73.30
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Jamie Rogers <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jamie Rogers" <rogers.jamielynn@gmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 8:49 PM

Name: Jamie Rogers
Email: rogers.jamielynn@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94121
Time: June 4, 2015 at 3:48 am
IP Address: 24.23.130.151
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Cate f <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Cate f" <cate.flanagan@ucsf.edu>
Public comment on RDF mitigated negative declaration

June 4, 2015 7:16 AM

Name: Cate f
Email: cate.flanagan@ucsf.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
Please don't make a new jail!
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.

If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: June 4, 2015 at 2:16 pm
IP Address: 67.188.35.130
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Mauricio Najarro <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Mauricio Najarro" <mauricio.jose.najarro@gmail.com>
Public comment on RDF mitigated negative declaration

May 27, 2015 4:05 PM

Name: Mauricio Najarro
Email: mauricio.jose.najarro@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94803
Time: May 27, 2015 at 11 :04 pm
IP Address: 216.9.110.11
Contact Form URL: https:!/nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Gregory Mengel <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Gregory Mengel" <gamengel@yahoo.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 7:44 AM

Name: Gregory Mengel
Email: gamengel@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94610
Time: June 4, 2015 at 2:43 pm
IP Address: 23.116.42.108
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Amie Fishman <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Amie Fishman" <amiefishman@gmail.com>
Public comment on RDF mitigated negative declaration

May 29, 2015 7:58 AM

Name: Amie Fishman
Email: amiefishman@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94131
Time: May 29, 2015 at 2:57 pm
IP Address: 67.188.110.83
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Keller Fromherz <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Keller Fromherz" <lucyparsonshelenkeller@outlook.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 1 :14 PM

Name: Keller Fromherz
Email: lucyparsonshelenkeller@outlook.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
·
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 95060
Time: June 2, 2015 at 8:14 pm
IP Address: 73.189.189.113
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

joyce banzhaf <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "joyce banzhaf" <joycebanzhaf@yahoo.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 5:29 PM

Name: joyce banzhaf
Email: joycebanzhaf@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
We don't need a new jail. It will displace residents, disturb parking and traffic. It is time to do more than imprison people in this
country.
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also .state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.

If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 95945
Time: June 4, 2015 at 12:29 am
IP Address: 108.236.73.152
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Jennifer <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jennifer" <jennifermeek7@gmail.com>
Public comment on RDF mitigated negative declaration

June 30, 2015 3:36 PM

Name: Jennifer
Email: jennifermeek7@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94610
Time: June 30, 2015 at 10:36 pm
IP Address: 69.181.184.158
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Dominic Boccaccio <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Dominic Boccaccio" <dominicboccaccio@gmail.com>
Public comment on RDF mitigated negative declaration

May 29, 2015 8:50AM

Name: Dominic Boccaccio
Email: dominicboccaccio@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archaeological impact in an area known to contain archaeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94612
Time: May 29, 2015 at 3:49 pm
IP Address: 198.217.64.23
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Emily Harris <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Emily Harris" <emily@ellabakercenter.org>
Public comment on RDF mitigated negative declaration

May 29, 2015 1 :42 PM

Name: Emily Harris
Email: emily@ellabakercenter.org
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less

than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94610
Time: May 29, 2015 at 8:42 pm
IP Address: 208.66.24.38
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Karyn Smoot <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Karyn Smoot" <kmsmoot@gmail.com>
Public comment on RDF mitigated negative declaration

May 28, 2015 12:18AM

Name: Karyn Smoot
Email: kmsmoot@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94118
Time: May 28, 2015 at 7:18 am
IP Address: 99.120.77.12
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Dee Mauricio <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Dee Mauricio" <dianawaleska.mauricio@gmail.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 12:36 PM

Name: Dee Mauricio
Email: dianawaleska.mauricio@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94609
Time: June 4, 2015 at 7:35 pm
IP Address: 136.152.141.79
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

John de Forest <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "John de Forest" <johndeforest@earthlink.net>
Public comment on RDF mitigated negative declaration

June 7, 2015 1 :36 PM

Name: John de Forest
Email: johndeforest@earthlink.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 11 O, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94121
Time: June 7, 2015 at 8:35 pm
IP Address: 67.101.223.207
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Georgia Valentine <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Georgia Valentine" <georgiavalentine@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 10:38 AM

Name: Georgia Valentine
Email: georgiavalentine@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94609
Time: June 2, 2015 at 5:38 pm
IP Address: 63.241.40.128
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

TheauBow <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "TheauBow" <trd1@westchestergov.com>
Public comment on RDF mitigated negative declaration

May 29, 2015 9:20AM

Name: TheauBow
Email: trd1@westchestergov.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 10583
Time: May 29, 2015 at 4:20 pm
IP Address: 163.151.2.10
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Claire Frances <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Claire Frances" <ctfarp@gmail.com>
Public comment on RDF mitigated negative declaration

May 29, 2015 3:45 PM

Name: Claire Frances
Email: ctfarp@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archaeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94115
Time: May 29, 2015 at 10:44 pm
IP Address: 108.80.63.16
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

1

William Visscher <donotreply@wordpress.com> \
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "William Visscher" <bvissch@fastmail.fm>
Public comment on RDF mitigated negative declaration

June 4, 2015 10:10 AM

Name: William Visscher
Email: bvissch@fastmail.fm
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94117-2921
Time: June 4, 2015 at 5:10 pm
IP Address: 99.127.229.20
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Aldo Avila <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Aldo Avila" <decomposinghiatus@gmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 5:14 PM

Name: Aldo Avila
Email: decomposinghiatus@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: June 4, 2015 at 12:14 am
IP Address: 172.56.16.91
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

d s <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "d s" <coles36151@mypacks.net>
Public comment on RDF mitigated negative declaration

May 27, 2015 9:41 PM

Name: d s
Email: coles36151@mypacks.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: May 28, 2015 at 4:41 am
IP Address: 67.101.209.24
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Elana Eden <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Elana Eden" <elanaeden@gmail.com>
Public comment on RDF mitigated negative declaration

June 27, 2015 10:03 PM

Name: Elana Eden
Email: elanaeden@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 90048
Time: June 28, 2015 at 5:02 am
IP Address: 76.91.145.228
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Elana Eden <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Elana Eden" <elanaeden@gmail.com>
Public comment on RDF mitigated negative declaration

June 27, 2015 10:03 PM

Name: Elana Eden
Email: elanaeden@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 90048
Time: June 28, 2015 at 5:02 am
IP Address: 76.91.145.228
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Thea DuBow <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Thea DuBow" <trd1@westchestergov.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 12:13 PM

Name: Thea DuBow
Email: trd1@westchestergov.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 10583
Time: June 3, 2015 at 7:01 pm
IP Address: 163.151.2.10
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Lew Douglas <donotreply@wordpress.com> \lTo: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Lew Douglas" <lpdouglas@gmail.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 11 :28 AM

Name: Lew Douglas
Email: lpdouglas@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94618-1624
Time: June 4, 2015 at 6:28 pm
IP Address: 50.174.240.215
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Beck Levy <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Beck Levy" <beck@curbprisonspending.org>
Public comment on RDF mitigated negative declaration

May 29, 2015 5:08 PM

Name: Beck Levy
Email: beck@curbprisonspending.org
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94607
Time: May 30, 2015 at 12:08 am
IP Address: 67.118.237.14
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Angie Lopez <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Angie Lopez" <amlopez6@usfca.edu>
Public comment on RDF mitigated negative declaration

May 27, 2015 6:01 PM

Name: Angie Lopez
Email: amlopez6@usfca.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: May 28, 2015 at 1 :00 am
IP Address: 24.6.228.194
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Jennifer <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jennifer" <jennifermeek7@gmail.com>
Public comment on RDF mitigated negative declaration

June 30, 2015 3:36 PM

Name: Jennifer
Email: jennifermeek7@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94610
Time: June 30, 2015 at 10:36 pm
IP Address: 69.181.184.158
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Eli Isaacs <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Eli Isaacs" <Eli.lsaacs@gmail.com>
Public comment on RDF mitigated negative declaration

May29, 2015 11:23AM

Name: Eli Isaacs
Email: Eli.lsaacs@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: May 29, 2015 at 6:23 pm
IP Address: 50.250.235.234
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Jaime Becker <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jaime Becker" <jsbecker@ucdavis.edu>
Public comment on RDF mitigated negative declaration

June4,2015 12:37PM

Name: Jaime Becker
Email: jsbecker@ucdavis.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94702
Time: June 4, 2015 at 7:37 pm
IP Address: 67.166.147.26
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Margaret Koren <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Margaret Koren" <maggik3@sonic.net>
Public comment on RDF mitigated negative declaration

June 6, 2015 5:54 PM

Name: Margaret Koren
Email: maggik3@sonic.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
Its time to move from punitive measures (that have proved never to work) to restorative justice. It saves money and lives. The
psychologically challenged and those with drug addictions need to be helped not incarcerated, just as the poor and the hungry,
the abused and the nonviolent who have caused harm. We need inter agency connections within local governments always on
call so that the arresting police officers can make appropriate choices as to where to send the person who has caused harm.
Start restorative practises in grade school so that we can stop the violence at its root causes!
We need to institute education in restorative practises as part of the school teacher education curriculum and in the Police
Academies.
It works!

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art

Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 95492-7981
Time: June 7, 2015 at 12:53 am
IP Address: 50.0.180.54
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Lyla Bugara <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Lyla Bugara" <lyla.bugara@gmail.com>
Public comment on RDF mitigated negative declaration

May 27, 2015 11:01 PM

Name: Lyla Bugara
Email: lyla.bugara@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
I am gravely concerned about the proposed detention facility and stand in strong opposition to it's construction. Scientific
research has shown time and time again that detention is not the answer to health and happy communities. Home to some of
the worst state violence, jails are actually sites of deep trauma and harm. With a criminal justice system rife with racial
discrimination, this latest jail plan is sure to be the latest offender in the ongoing human rights crisis that is mass incarceration. I
stand with thousands in urging you to oppose jail construction.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from

the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94709
Time: May 28, 2015 at 6:01 am
IP Address: 50.1.48.187
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Andrew Szeto <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Andrew Szeto" <szeto.andrew@gmail.com>
Public comment on RDF mitigated negative declaration

May 29, 2015 10:33 PM

Name: Andrew Szeto
Email: szeto.andrew@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94122
Time: May 30, 2015 at 5:33 am
IP Address: 67.188.210.39
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

1

Geoffrey Scott <donotreply@wordpress.com> '\
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending,org
Reply-To: "Geoffrey Scott" <lucky4melucky@yahoo.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 1 :53 PM

Name: Geoffrey Scott
Email: lucky4melucky@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94103
Time: June 4, 2015 at 8:52 pm
IP Address: 70.36.139.136
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Lidia <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Lidia" <lidia.salazar001@yahoo.com>
Public comment on RDF mitigated negative declaration

May 30, 2015 11 :01 AM

Name: Lidia
Email: lidia.salazar001@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94122
Time: May 30, 2015 at 6:01 pm
IP Address: 50.1.81.129
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Leigh Davenport <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Leigh Davenport" <leighdavenport@gmail.com>
Public comment on RDF mitigated negative declaration

June 5, 2015 10:21 PM

Name: Leigh Davenport
Email: leighdavenport@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94117
Time: June 6, 2015 at 5:21 am
IP Address: 67.160.227.41
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Donna Willmott <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Donna Willmott" <donna.willmott13@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 11 :55 AM

Name: Donna Willmott
Email: donna.willmott13@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
I am greatly concerned about the impact, environmental and human, of the proposed new jail. I work with seniors and people
with disabilities in SOMA and see the destructive effects of gentrification in this neighborhood. So many long-time residents
have been displaced, especially elders from the Filipino community. Any loss of housing for low-income people, even one SRO
like the 480-484 Sixth St. building, has a negative effect in a city where it's next to impossible to find a place to live if you're
poor.
On a human level, I can't believe that money spent on a new jail is more important than funding social services that both support
people who are struggling to survive and prevent cycles of poverty and marginalization.
I urge you to abandon the idea of a new jail and redirect that money to increasing community resources.
Sincerely,
Donna Willmott, MPH

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts. ·

According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94103
Time: June 2, 2015 at 6:54 pm
IP Address: 24.130.253.219
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Thea DuBow <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Thea DuBow" <trd1@westchestergov.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 12:14 PM

Name: Thea DuBow
Email: trd1@westchestergov.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant"
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 10583
Time: June 3, 2015 at 7:03 pm
IP Address: 163.151.2.10
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Chelsea Rathkamp <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Chelsea Rathkamp" <digitalgetdownonit@gmail.com>
Public comment on RDF mitigated negative declaration

May 29, 2015 2:28 PM

Name: Chelsea Rathkamp
Email: digitalgetdownonit@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94610
Time: May 29, 2015 at 9:28 pm
IP Address: 69.181.97.50
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

annie kane <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "annie kane" <kaneannie27@yahoo.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 12:09 PM

Name: annie kane
Email: kaneannie27@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
Mine is not a SF zip code, but what you do in SF affects the rest of us. As Mlk is reported to have said, 'Injustice anywhere is
injustice everywhere '(loosely quoted, but no doubt you get my point.)

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.

If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94501
Time: June 3, 2015 at 6:56 pm
IP Address: 162.234.5.225
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Giulio Sarro <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Giulio Sarro" <giulio415@gmail.com>
Public comment on RDF mitigated negative declaration

May31, 2015 10:42AM

Name: Giulio Sarro
Email: giulio415@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
You know my family. We come from a long line of SF natives who have been on the frontline of progressive causes that you
have dearly also fought for. Im sure there are real reasons for wanting to construct this new prison, but the the bottom line is
this: school vs prisons, education not incarceration. Housing not jails, last we all know that prisons will be filled with Black and
Brown people, and police will justify new ways of filling up this prison and keeping their jobs
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during

construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: May 31, 2015 at 5:42 pm
IP Address: 206.135.177.26
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Alex Proctor <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Alex Proctor" <alex.proctor@gmail.com>
Public comment on RDF mitigated negative declaration

June 5, 2015 1 :30 PM

Name: Alex Proctor
Email: alex.proctor@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94107
Time: June 5, 2015 at 8:30 pm
IP Address: 166.177.248.221
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Michael W Evans <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Michael W Evans" <mikerain@earthlink.net>
Public comment on RDF mitigated negative declaration

May 29, 2015 8:13 PM

Name: Michael W Evans
Email: mikerain@earthlink.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archaeological impact in an area known to contain archaeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 90034
Time: May 30, 2015 at 3:12 am
IP Address: 173.254.247.16
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Edwina Smith <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Edwina Smith" <winnie_smth@yahoo.com>
Public comment on RDF mitigated negative declaration

June 14, 2015 8:14AM

Name: Edwina Smith
Email: winnie_smth@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94114
Time: June 14, 2015 at 3:13 pm
IP Address: 172.3.142.231
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Lucas Guilkey <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Lucas Guilkey" <lguilkey@wesleyan.edu>
Public comment on RDF mitigated negative declaration

June 5, 2015 12:36 AM

Name: Lucas Guilkey
Email: lguilkey@wesleyan.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94601
Time: June 5, 2015 at 7:36 am
IP Address: 24.23.245.23
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Devin Wakefield <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Devin Wakefield" <devin.wakefield@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 12:24 PM

Name: Devin Wakefield
Email: devin.wakefield@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94303
Time: June 2, 2015 at 7:24 pm
IP Address: 108.216.154.191
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

May Tulin <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "MayTulin" <tulin20m@gmail.com>
Public comment on RDF mitigated negative declaration

May 30, 2015 8:50 AM

Name: May Tulin
Email: tulin20m@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
·
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Sincerely,
MayTulin
Zipcode: 94609
Time: May 30, 2015 at 3:50 pm
IP Address: 70.36.235.157
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Amber Kepple Jones <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Amber Kepple Jones" <akepplejones@gmail.com>
Public comment on RDF mitigated negative declaration

June 6, 2015 12:49 AM

Name: Amber Kepple Jones
Email: akepplejones@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94533
Time: June 6, 2015 at 7:48 am
IP Address: 93.197.126.201
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

lsicera Scientia Dew <donotreply@wordpress.com> 1
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "lsicera Scientia Dew" <mugenxero@yahoo.com>
Public comment on RDF mitigated negative declaration
1

June 3, 2015 12:11 PM

Name: lsicera Scientia Dew
Email: mugenxero@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94608
Time: June 3, 2015 at 5:51 pm
IP Address: 50.0.91.124
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Megan Calpin <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Megan Calpin" <mkcalpin@gmail.com>
Public comment on RDF mitigated negative declaration

June 25, 2015 8:48AM

Name: Megan Calpin
Email: mkcalpin@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less

than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94705
Time: June 25, 2015 at 3:48 pm
IP Address: 50. 76.40.185
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Lara Kiswani <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Lara Kiswani" <lara@araborganizing.org>
Public comment on RDF mitigated negative declaration

May 29, 2015 9:44 PM

Name: Lara Kiswani
Email: lara@araborganizing.org
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: May 30, 2015 at 4:44 am
IP Address: 67.161.67.91
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Lenore Sheridan <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Lenore Sheridan" <lenores93@hotmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 5:10 PM

Name: Lenore Sheridan
Email: lenores93@hotmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having 11 outdoor11 yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 11 O, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94703
Time: June 4, 2015 at 12:1 O am
IP Address: 108.65.1.128
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Yolanda Catzalco <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Yolanda Catzalco" <ycatzalc@hotmail.com>
Public comment on RDF mitigated negative declaration

May27,201511:11AM

Name: Yolanda Catzalco
Email: ycatzalc@hotmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi, let's be
realistic, many people don't like being stopped by the police for whatever reasons. In the wake of mounting police murders of
innocent Black, Brown, and White peoples, more police presence is not the solution to this city's problems. We need housing,
not housing in jails. We need to keep the people at 480-484 sixth street dwelling in their SROs. More jails are going to be more
incarcerations. I voted for Ross Mirkarimi because he wanted to end the rescivation (returning to jail of inmates). The proposal
to build more jails seems completely contradictory to the reason why I voted for Mirkarimi. We need to demilitarize the police,
not grow the police. Please stop the building of more jails. We need homes, not jails.
Yolanda Catzalco

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.

Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century.'' Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: May 27, 2015 at 6:11 pm
IP Address: 204.102.74.1
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Reuben Alvear II <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Reuben Alvear 11" <bioboom_88@yahoo.com>
Public comment on RDF mitigated negative declaration

May 30, 2015 2:13 PM

Name: Reuben Alvear II
Email: bioboom_88@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: May 30, 2015 at 9:13 pm
IP Address: 162.245.20.162
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

David M Spero <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "David M Spero" <dsperorn@yahoo.com>
Public comment on RDF mitigated negative declaration

June 5, 2015 3:55 PM

Name: David M Spero
Email: dsperorn@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
The new jail would be environmentally disruptive as well as a financially nonsensical and socially awful. Tearing down lowincome housing SROs to build unneeded jail cells with money the city doesn't have; what could be more destructive than that?
The increased traffic and pollution are simply icing on a rotten cake. WHY do we need a new jail when the current one is halfempty? I support Sheriff Mirkarimi's efforts to lower our jail population, but can't see how a new jail tits that plan.
This email serves as public comment tor the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans tor alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during

construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94132
Time: June 5, 2015 at 10:55 pm
IP Address: 50.150.127.116
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Coral Feigin <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Coral Feigin" <cfeigin@outlook.com>
Public comment on RDF mitigated negative declaration

May 31, 2015 7:46 PM

Name: Coral Feigin
Email: cfeigin@outlook.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Thanks,
Coral Feigin
Zipcode:
Time: June 1, 2015 at 2:45 am
IP Address: 172.0.73.192
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Brittany Stonesifer <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Brittany Stonesifer" <brittany@prisonerswithchildren.org>
Public comment on RDF mitigated negative declaration

June 5, 2015 11 :07 AM

Name: Brittany Stonesifer
Email: brittany@prisonerswithchildren.org
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEOA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94102
Time: June 5, 2015 at 6:07 pm
IP Address: 71.6.9.174
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

1

Michael Aaron Karsh <donotreply@wordpress.com> \
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Michael Aaron Karsh" <michael_karsh@earthlink.net>
Public comment on RDF mitigated negative declaration

June 3, 2015 4:29 PM

Name: Michael Aaron Karsh
Email: michael_karsh@earthlink.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94553
Time: June 3, 2015 at 11 :29 pm
IP Address: 107.214.147.40
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Peter Sexton <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Peter Sexton" <pdsexton3@gmail.com>
Public comment on RDF mitigated negative declaration

June 5, 2015 10:31 PM

Name: Peter Sexton
Email: pdsexton3@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94114
Time: June 6, 2015 at 5:30 am
IP Address: 104.220.68.71
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Emily Grimm <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Emily Grimm" <emily.grimm@gmail.com>
Public comment on RDF mitigated negative declaration

May31, 2015 11:49AM

Name: Emily Grimm
Email: emily.grimm@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Our city doesn't need a new jail, and this project will harm our community and reduce needed resources.
Zipcode: 94121
Time: May 31, 2015 at 6:49 pm
IP Address: 50.148.152.33
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

bathmorta <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "bathmorta" <bathmorta@me.com>
Public comment on RDF mitigated negative declaration

May 30, 2015 8:46 PM

Name: bathmorta
Email: bathmorta@me.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94134
Time: May 31, 2015 at 3:45 am
IP Address: 166.170.38.193
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by a verified WordPress.com user.

Jennifer Rojas <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jennifer Rojas" <rojas.jen.renee@gmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 11 :56 AM

Name: Jennifer Rojas
Email: rojas.jen.renee@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94609
Time: June 3, 2015 at 6:27 pm
IP Address: 50.0.161.21 O
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Susan Russell <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Susan Russell" <susruss@verizon.net>
Public comment on RDF mitigated negative declaration

June 5, 2015 1 :34 PM

Name: Susan Russell
Email: susruss@verizon.net
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 23464
Time: June 5, 2015 at 8:34 pm
IP Address: 66.87.128.203
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Violet Zimorino <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Violet Zimorino" <dethmink@gmail.com>
Public comment on RDF mitigated negative declaration

May 31, 2015 7:58 PM

Name: Violet Zimorino
Email: dethmink@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94804
Time: June 1, 2015 at 2:58 am
IP Address: 172.0.73.192
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Emily Yates <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Emily Yates" <emjyates@gmail.com>
Public comment on RDF mitigated negative declaration

June 5, 2015 12:16 AM

Name: Emily Yates
Email: emjyates@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94606
Time: June 5, 2015 at 7:16 am
IP Address: 168.92.165.82
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

danielle west <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "danielle west" <dannimarilynwest@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 12:03 PM

Name: danielle west
Email: dannimarilynwest@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94103
Time: June 2, 2015 at 7:03 pm
IP Address: 70.214.2.135
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Molly Hammond <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Molly Hammond" <mollyjanecatalystproject@gmail.com>
Public comment on RDF mitigated negative declaration

May 30, 2015 10:38 AM

Name: Molly Hammond
Email: mollyjanecatalystproject@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94608
Time: May 30, 2015 at 5:37 pm
IP Address: 67.164.36.140
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Cameron Bills <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Cameron Bills" <bills.cameron.st@gmail.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 4:37 PM

Name: Cameron Bills
Email: bills.cameron.st@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94122
Time: June 4, 2015 at 11 :37 pm
IP Address: 71.6.9.174
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Rose braz <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Rose braz" <rmbraz@gmail.com>
Public comment on RDF mitigated negative declaration

May31,2015 12:47PM

Name: Rose braz
Email: rmbraz@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: May 31, 2015 at 7:47 pm
IP Address: 76.14.67.224
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Sasha Perigo <donotreply@wordpress.com> lL
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Sasha Perigo" <sasha.perigo@gmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 4:25 PM

Name: Sasha Perigo
Email: sasha.perigo@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94925
Time: June 3, 2015 at 11 :24 pm
IP Address: 171.66.208.145
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Siamak Vossoughi <donotreply@wordpress.com> \ L
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Siamak Vossoughi" <siamakv@yahoo.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 11 :57 AM

Name: Siamak Vossoughi
Email: siamakv@yahoo.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94115
Time: June 3, 2015 at 6:28 pm
IP Address: 99.119.194.54
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Andrea Cortes Juarbe <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Andrea Cortes Juarbe" <acortesjuarbe@gmail.com>
Public comment on RDF mitigated negative declaration

June 5, 2015 6:52AM

Name: Andrea Cortes Juarbe
Email: acortesjuarbe@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94117
Time: June 5, 2015 at 1 :52 pm
IP Address: 172.56.38.88
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Noor Aljawad <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Noor Aljawad" <aljawadn@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 6:19 AM

Name: Noor Aljawad
Email: aljawadn@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 11 O, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94601
Time: June 1, 2015 at 1:19 pm
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Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
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Name: Johnc839
Email: johnc986@gmail.com
Comment: Ower the course of the initial period, they began tto form grooup gbfeceakaabd
Zipcode:
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Braden Lake <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Braden Lake" <braden.lake@gmail.com>
Public comment on RDF mitigated negative declaration

May31,2015 11:20PM

Name: Braden Lake
Email: braden.lake@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
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Time: June 1, 2015 at 6:20 am
IP Address: 50.184.250.241
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
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Lee Reis <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Lee Reis" <Lee.Reis@berkeley.edu>
Public comment on RDF mitigated negative declaration

June 1, 2015 1 :08 PM

Name: Lee Reis
Email: Lee.Reis@berkeley.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94703
Time: June 1, 2015 at 8:07 pm
IP Address: 98.234.93.101
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Ryan Palmer <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Ryan Palmer" <ryan.palmer@pomona.edu>
Public comment on RDF mitigated negative declaration
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Name: Ryan Palmer
Email: ryan.palmer@pomona.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipilia-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 91711
Time: June 4, 2015 at 11 :37 pm
IP Address: 71.6.9.174
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

George Swanson <donotreply@wordpress.com> \l
To: christopher. espiritu@ sfgov. org, nosfjail@curbprisonspending.org
Reply-To: "George Swanson" <g_swanson69@hotmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 11 :56 AM

Name: George Swanson
Email: g_swanson69@hotmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: June 3, 2015 at 6:26 pm
IP Address: 67.180.194.230
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Mark Escajeda <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Mark Escajeda" <mark.escajeda@gmail.com>
Public comment on RDF mitigated negative declaration

June 3, 2015 11 :57 AM

Name: Mark Escajeda
Email: mark.escajeda@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94549-5154
Time: June 3, 2015 at 6:29 pm
IP Address: 46.26.107.3
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Ted Bissell <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Ted Bissell" <t.bissell@mac.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 8:03 AM

Name: Ted Bissell
Email: t.bissell@mac.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
On page 136 of the CEQA statutes it states under Mandatory Findings of Significance that a project must declare if, "The
environmental effects of a project will cause substantial adverse effects on human beings, either directly or indirectly."
The World Health Organization defines environmental health as addressing, "all the physical, chemical, and biological factors
external to a person, and all the related factors impacting behaviors." Freeways or polluting factories are obvious forms of
pathogenic infrastructure, that is they are physical factors, which cause adverse effects on human beings. Within public health
there is a large body of evidence that argues that jails and prisons are types of pathogenic infrastructure that have adverse
effects on humans. Jails are physical factors that alter the environment in which San Franciscans live, just as parks increase
availability of open space and places to play. They prevent access to services, disrupt ability to work and have "contagion"
effects in communities that are disproportionately represented in jails. In San Francisco many of these populations experience
high levels of mental health conditions, chronic illness and substance abuse issues. A November 24, 2014 NY Times Op-Ed
pulled from a recent report by the Vera Institute of Justice to argue that mass incarceration poses, "one of the greatest public
health challenges of modern times." Jail exacerbates these health concerns, increasing rates of STDs, severity of substance
abuse disorders and exposure to violence. The Vera report found nationwide, for example, that suicide accounts for one-third of
deaths in jails, and that while 68% of jailed individuals have diagnosable substance abuse disorders, less than 15% receive
appropriate treatment. Higher rates of health conditions increase the use of city services, medications, and emergency services
such as fire and police and decrease healthy behaviors that have environmental co-benefits such as biking or eating healthy
foods.
Under CEQA, it is required that the building of a new jail, as pathogenic infrastructure, must submit additional findings on the
adverse effects on human beings that it causes through its environmental effects.
Zipcode: 94941
Time: June 1, 2015 at 3:01 pm
IP Address: 75.57.12.245
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Johnb95 <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Johnb95" <johnb868@gmail.com>
Public comment on RDF mitigated negative declaration

June 22, 2015 i :1 i AM

Name: Johnb95
Email: johnb868@gmail.com
Comment: Hahahahahahaha, this politics related YouTube video is really so comical, I loved it. Thanks in favor of sharing this.
kggeeaeagdkk
Zipcode:
Time: June 22, 2015 at 8:11 am
IP Address: 95.211.218.103
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Isaac Ontiveros <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Isaac Ontiveros" <isaac.workday@gmail.com>
Public comment on RDF mitigated negative declaration

June 2, 2015 11 :44 AM

Name: Isaac Ontiveros
Email: isaac.workday@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode:
Time: June 2, 2015 at 6:43 pm
IP Address: 173.224.154.241
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Carol Lena Figueiredo <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Carol Lena Figueiredo" <fastforward@fastmail.fm>
Public comment on RDF mitigated negative declaration

June 3, 2015 12:03 PM

Name: Carol Lena Figueiredo
Email: fastforward@fastmail.fm
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
I am strongly opposed to new jail construction. We need to invest in education, affordable housing and real economic
opportunities. We cannon continue to jail vast numbers of our population.
Thank you

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center" project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from

the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the
planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 11 O, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94118
Time: June 3, 2015 at 6:43 pm
IP Address: 209.49.1.82
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Jeramy DeCristo <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jeramy DeCristo" <jdecrist@ucsc.edu>
Public comment on RDF mitigated negative declaration

June 3, 2015 11 :56 AM

Name: Jeramy DeCristo
Email: jdecrist@ucsc.edu
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation for up to four weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan for in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible for the environment, but will be terrible for San Francisco and its
residents.
Zipcode: 94110
Time: June 3, 2015 at 6:26 pm
IP Address: 67.164.97.113
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Evan Bissell <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Evan Bissell" <evanbissell@gmail.com>
Public comment on RDF mitigated negative declaration

May31,2015 11:00PM

Name: Evan Bissell
Email: evanbissell@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
On page 136 of the CEQA statutes it states under Mandatory Findings of Significance that a project must declare if, "The
environmental effects of a project will cause substantial adverse effects on human beings, either directly or indirectly."
The World Health Organization defines environmental health as addressing, "all the physical, chemical, and biological factors
external to a person, and all the related factors impacting behaviors." Freeways or polluting factories are obvious forms of
pathogenic infrastructure, that is they are physical factors, which cause adverse effects on human beings. Within public health
there is a large body of evidence that argues that jails and prisons are types of pathogenic infrastructure that have adverse
effects on humans. Jails are physical factors that alter the environment in which San Franciscans live, just as parks increase
availability of open space and places to play. They prevent access to services, disrupt ability to work and have "contagion"
effects in communities that are disproportionately represented in jails. In San Francisco many of these populations experience
high levels of mental health conditions, chronic illness and substance abuse issues. A November 24, 2014 NY Times Op-Ed
pulled from a recent report by the Vera Institute of Justice to argue that mass incarceration poses, "one of the greatest public
health challenges of modern times." Jail exacerbates these health concerns, increasing rates of STDs, severity of substance
abuse disorders and exposure to violence. The Vera report found nationwide, for example, that suicide accounts for one-third of
deaths in jails, and that while 68% of jailed individuals have diagnosable substance abuse disorders, less than 15% receive
appropriate treatment. Higher rates of health conditions increase the use of city services, medications, and emergency services
such as fire and police and decrease healthy behaviors that have environmental co-benefits such as biking or eating healthy
foods.
Under CEQA, it is required that the building of a new jail, as pathogenic infrastructure, must submit additional findings on the
adverse effects on human beings that it causes through its environmental effects.
Zipcode:
Time: June 1, 2015 at 6:00 am
IP Address: 73.170.212.50
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

tev monnin <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "tev monnin" <tev.monnin@gmail.com>
Public comment on RDF mitigated negative declaration

June 4, 2015 8:06 PM

Name: tev monnin
Email: tev.monnin@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Freancisco Planning Department, and Sheriff Mirkarimi,

This email serves as public comment for the Preliminary Mitigated Negative Declaration issued May 13, 2015 for the 850 Bryant
Street Hall of Justice Rehabilitation and Detention Facility Project.
The proposed project not only could displace the individuals and families living in the 14 SRO units of the historic building at
480-484 Sixth Street but could also serve to undermine the provisions of Annual Limit Program and the Accountable Planning
Initiative (Proposition M) by increasing office space, decreasing affordable housing for our most marginalized residents, and
encouraging gentrification.
This project will take away space currently used by well-established businesses in the community. Older businesses struggle to
find affordable rental space in SoMA in this market; we will lose them forever.
The mezzanine level mentioned in the report is not shown in the plans, and we suspect that this is a way to warehouse more
than the projected 640 beds.
Victoria Manalo Draves Park is a brand new, 2.5-acre park with a softball field, basketball court, dual-level playground, picnic
area, community garden and large, grassy field in the SOMA neighborhood, next to Bessie Carmichael Elementary School and
near Bessie Carmichael School/Filipino Education Center. The park is named for local diving champion Vicki Manalo Draves,
the first Filipina-American to compete in the Olympic games. This project, in conjunction with other commercial development
projects in the area, would cast shadows on both the northern and southeastern parts of the park. This conflicts with General
Plan policies related to urban design and the preservation of sunlight on open spaces.
The project planners claim to be exempt from parking analysis because they are an "employment center'' project that has an
exemption. However, it is clear that "employment center" projects are on commercial zoned parcels, and this site is not zoned
C. So they are not exempt. They also state that they will remove 22 off-street and 41 on-street spaces, all of them in a
neighborhood of high demand. This requires careful analysis. It also looks like they knew this but attempted to claim the
"employment center" designation, since they address the two other criteria for CEQA exemption but not the zoning.
The planners have no plan to address loss of parking spots in the community, no plans to support or subsidize alternative
transportation for construction workers or residents impacted, no plans to reduce traffic or construction worker/resident
congestion, and will instead waste a ton of money on surveys and hiring unnecessary city workers to monitor the disaster with
no real plans for alleviating the stress and burden this will place on San Francisco.
The rehabilitation of the San Bruno facility has been rejected because of exaggerated costs and false information regarding
transportation of prisoners to and from the downtown courts.
According to the California Register of Historical Resources, the Hall of Justice is eligible for listing in the California Register
because of the many high-profile trials that took place there and the central role it played in several notable protests led by
community activists in San Francisco during the 1960s, 1970s, 1980s, and 1990s. This area of the city is also home to the
historic building at 480-484 Sixth Street, which is a three-story, 14-unit single room occupancy (SRO) residential building with
retail on the ground floor, constructed in 1916. It is also near the property at 887-891 Bryant Street, built in 1920, which is an Art
Deco style commercial building.
Digging a pedestrian tunnel to transport prisoners would require approximately 18,000 cubic yards of soil to be removed from
the project site and would have significant archeological impact in an area known to contain archeological resources from the
"prehistoric period and Gold Rush Period to later 19th Century." Planners are also "concerned" about vibration levels during
construction that could significantly damage more local archaeological resources.
If any evidence of Native American burials are found, there is a 6 day window to figure out what to do with the remains, and the

planners would be forced to delay excavation tor up to tour weeks. The planners have deemed this aspect of their project "less
than significant."
Filtration can provide people in jail with decent air quality, but how about during outdoor time? Having "outdoor" yards right next
to a freeway is potentially quite dangerous; in the proposed design, the yards face the freeway. The design of the semi-enclosed
yards may actually concentrate freeway pollution. They did not study this.
The wind analysis may have used the wrong height, 95 instead of 110, and did not include the future plan to demolish the Hall
of Justice (HOJ).
There is a great deal that the planners did not plan tor in this preliminary report.
For these reasons and many more, the project should be further studied and the Preliminary Mitigated Negative Declaration
should not be approved. A new jail will not only be terrible tor the environment, but will be terrible tor San Francisco and its
residents.
Zipcode: 94606
Time: June 5, 2015 at 3:06 am
IP Address: 166.170.39.150
Contact Form URL: https://nonewstjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.

Jenna Gaarde <donotreply@wordpress.com>
To: christopher.espiritu@sfgov.org, nosfjail@curbprisonspending.org
Reply-To: "Jenna Gaarde" <jennagaarde@gmail.com>
Public comment on RDF mitigated negative declaration

June 1, 2015 12:25 PM

Name: Jenna Gaarde
Email: jennagaarde@gmail.com
Comment: Dear San Francisco Board of Supervisors, San Francisco Planning Department, and Sheriff Mirkarimi,
On page 136 of the CEQA statutes it states under Mandatory Findings of Significance that a project must declare if, "The
environmental effects of a project will cause substantial adverse effects on human beings, either directly or indirectly."

The World Health Organization defines environmental health as addressing, "all the physical, chemical, and biological factors
external to a person, and all the related factors impacting behaviors." Freeways or polluting factories are obvious forms of
pathogenic infrastructure, that is they are physical factors, which cause adverse effects on human beings. Within public health
there is a large body of evidence that argues that jails and prisons are types of pathogenic infrastructure that have adverse
effects on humans. Jails are physical factors that alter the environment in which San Franciscans live, just as parks increase
availability of open space and places to play. They prevent access to services, disrupt ability to work and have "contagion"
effects in communities that are disproportionately represented in jails. In San Francisco many of these populations experience
high levels of mental health conditions, chronic illness and substance abuse issues. A November 24, 2014 NY Times Op-Ed
pulled from a recent report by the Vera Institute of Justice to argue that mass incarceration poses, "one of the greatest public
health challenges of modern times." Jail exacerbates these health concerns, increasing rates of STDs, severity of substance
abuse disorders and exposure to violence. The Vera report found nationwide, for example, that suicide accounts for one-third of
deaths in jails, and that while 68% of jailed individuals have diagnosable substance abuse disorders, less than 15% receive
appropriate treatment. Higher rates of health conditions increase the use of city services, medications, and emergency services
such as fire and police and decrease healthy behaviors that have environmental co-benefits such as biking or eating healthy
foods.

Under CEQA, it is required that the building of a new jail, as pathogenic infrastructure, must submit additional findings on the
adverse effects on human beings that it causes through its environmental effects.
Zipcode: 94605
Time: June 1, 2015 at 7:25 pm
IP Address: 186.151.119.254
Contact Form URL: https://nonewsfjail.wordpress.com/submit-comment-to-the-mitigated-negative-declaration/
Sent by an unverified visitor to your site.
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1

AMENDED IN BOARD
7/21/2015
RESOLUTION NO.

261-15

[Funding Application - Sheriff's Department - Construction of Adult Local Criminal Justice
Facilities]

2
3

Resolution authorizing the Sheriff's Department to submit a funding application to the

4

Board of State and Community Corrections pursuant to California State Senate Bill 863

5

(2014) for a proposed project to replace County Jail No. 3 and County Jail No. 4;

6

outlining the cash contribution funds for the proposed project; conditionally approving

7

the form and execution of associated financing and construction documents; and

8

adopting a Mitigated Negative Declaration and Mitigation Monitoring and Reporting

9

Program.

10
11

WHEREAS, Under Senate Bill 863, Chapter 37, Statutes of 2015 ("SB 863"), the State

12

of California authorized the Board of State and Community Corrections ("BSCC"), the

13

California State Public Works Board ("SPWB"), and participating counties to acquire, design

14

and construct adult local criminal justice facilities approved by the BSCC; and

15

WHEREAS, SB 863 authorized the SPWB to issue up to $500,000,000 in lease

16

revenue bonds to finance the acquisition, design, renovate, and construction of approved

17

adult local criminal justice facilities; and

18

WHEREAS, On June 10, 2015, the BSCC issued a Request for Proposals for

19

Construction of Adult Local Criminal Justice Facilities ("SB 863 RFP"), a copy of which is on

20

file with the Clerk of the Board of Supervisors in File No. 150701, and is incorporated herein

21

by reference; and

22

WHEREAS, In 1992, the City and County of San Francisco ("County") developed

23

Seismic Hazard Ratings for over 200 of its public buildings on a scale from one to four, with

24

four representing the most seismically deficient, and County's Hall of Justice building at 850

25

Bryant Street ("HOJ'') is a seismically deficient building that received a rating of three; and
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1

WHEREAS, The HOJ contains County Jail No. 3 and County Jail No. 4, which have a

2

combined total of 905 (826 rated) bed facilities; and

3

WHEREAS, If the HOJ sustains significant damage due to a major seismic event, the

4

estimated cost to relocate and transport inmates housed in County Jail No. 3 and County Jail

5

No. 4 is estimated to be tens of millions of dollars, and replacing County Jail No. 3 and County

6

Jail No. 4 has been a high priority of the County's Ten-Year Capital Plan since its inception in

7

2006; and

8

WHEREAS, This Board of Supervisors adopted a FYs 2014-2023 Ten-Year Capital

9

Plan on April 21, 2015, showing that the County could fully fund a replacement jail facility in

10

an amount equal to $278,000,000 with General Fund supported certificates of participation;

11

and

12

WHEREAS, The replacement of County Jail No. 3 and County Jail No. 4 with a new jail

13

facility adjacent to HOJ (the "Proposed Facility") is currently estimated to cost $240,000,000,

14

and if the County receives financing of SB 863 funds for the Proposed Facility, the total cost to

15

the County to construct the Proposed Facility would be substantially offset by such awarded

16

funds; and

17

WHEREAS, Applying for the SB 863 funds requires the County to submit an

18
19
20

Applicant's Agreement in substantially the form on file with the Clerk of the Board of
1

Supervisors in File No. 150701 ("Applicant's Agreement"), which is incorporated herein by
reference; and

21

WHEREAS, The County is qualified to receive up to $80,000,000 of SB 863 funds

22

through the SB 863 RFP, which amount would require a matching County contribution of

23

$24,000,000 ("County's Cash Contribution"); and

24

WHEREAS, Under budgets adopted by this Board of Supervisors for Fiscal Years 2012

25

through 2015, $10, 190,000 was appropriated to the County's Sheriff's Department through the
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1

capital budget for replacement of County Jail No. 3 and County Jail No. 4, which amount

2

could be used towards County's Cash Contribution; and

3

WHEREAS, If the County receives a conditional intent to award SB 863 financing for

4

the Proposed Facility (a "Notice of Funding Intent"), City staff will submit legislation authorizing

5

the use of $13,810,000 of commercial paper for the Proposed Facility to this Board of

6

Supervisors for consideration within 30 days of receiving the Notice of Funding Intent from the

7

BSCC; and

8
9

WHEREAS, The submitted application for SB 863 financing must include a resolution
that is adopted by this Board of Supervisors that provides assurance that County's Cash

10

Contribution will be lawfully available for the Proposed Facility, and a July 7, 2015 letter from

11

the County's Controller confirms $10, 190,000 has been appropriated for the Proposed Facility

12

and is duly authorized and lawfully available, which letter is on file with the Clerk of the Board

13

of Supervisors in File No. 150701 and is incorporated herein by reference; and

14

WHEREAS, The submitted application for SB 863 financing must include a resolution

15

that is adopted by this Board of Supervisors that authorizes the execution of a Project Delivery

16

and Construction Agreement, a BSCC Jail Construction Agreement, and a Right of Entry for

17

Construction and Operation (collectively, "Construction Documents"), and a Ground Lease,

18

Facility Lease, and a Facility Sublease (collectively, the "Financing Documents"), which are

19

substantially the forms on file with the Clerk of the Board of Supervisors in File No. 150701,

20

and the Construction Documents and the Financing Documents are hereby declared to be a

21

part of this resolution as if set forth fully herein; and

22

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

23

must designate the construction administrator for the Proposed Facility, and County's

24

construction administrator for the Proposed Facility will be Jumoke Akin-Taylor, Project

25
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1

Manager for San Francisco Public Works (SFPW), Building Design & Construction (BOC) -

2

Project Management, or any other person designated by the Director of SFPW; and

3

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

4

must designate the financial officer for the Proposed Facility, and County's financial officers

5

for the Proposed Facility will be Bree Mawhorter, Chief Financial Officer of County's Sheriff's

6

Department, or any other person designated by the County's Sheriff, and Jumoke Akin-Taylor,

7

Project Manager for San Francisco Public Works (SFPW), Building Design & Construction

8

(BOC) - Project Management, or any other person designated by the Director of SFPW; and

9

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

10

must designate the project contact person for the Proposed Facility, and County's project

11

contact persons for the Proposed Facility will be Jumoke Akin-Taylor, Project Manager for

12

SFPW, Building Design & Construction (BOC) - Project Management, or any other person

13

designated by the Director of SFPW, and Bree Mawhorter, Sheriff's Department, or any other

14

person designated by the County's Sheriff; and

15

WHEREAS, The submitted application for SB 863 financing must include a resolution

16

adopted by this Board of Supervisors that provides assurance the County will fully and safely

17

staff and operate the Proposed Facility within 90 days after completion of construction; and

18

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing

19

must have fee ownership or a long-term lease of the real property required for the Proposed

20

Facility within 90 days of receiving a Notice of Funding Intent from the BSCC, and such real

21

property is currently owned by third parties (the "Acquisition Parcels"); and

22

WHEREAS, The Planning Department prepared a Draft Initial Study/Mitigated Negative

23

Declaration ("IS/MND") for the Proposed Facility and published it for public review on May 13,

24

2015; and

25
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1
2

WHEREAS, The Draft IS/MND was available for public comment until June 3, 2015;
and

3

WHEREAS, On June 25, 2015, the Planning Commission reviewed and considered the

4

Final Mitigated Negative Declaration ("FMND") and found that the contents of said report and

5

the procedures through which the FMND was prepared, publicized, and reviewed complied

6

with the California Environmental Quality Act (California Public Resources Code, Sections

7

21000, et seq.) ("CEQA"), 14 California Code of Regulations, Sections 15000, et seq. (the

8

"CEQA Guidelines") and Chapter 31 of the San Francisco Administrative Code ("Chapter 31 "):

9

and

1O

WHEREAS, The Planning Commission found the FMND was adequate, accurate and

11

objective, reflected the independent analysis and judgment of the Department of City Planning

12

and the Planning Commission, and that the summary of comments and responses contained

13

no significant revisions to the Preliminary IS/MND, and approved the FMND for the Proposed

14

Facility in compliance with CEQA, the CEQA Guidelines and Chapter 31; and

15

WHEREAS, The Planning Department, Jonas lonin, is the custodian of records,

16

located in File No. 2014.0198E, at 1650 Mission Street, Fourth Floor, San Francisco,

17

California; and

18

WHEREAS, Planning Department staff prepared a Mitigation Monitoring and Reporting

19

program ("MMRP"), which material was made available to the public and this Board of

20

Supervisors for this Board's review, consideration and action; and

21

WHEREAS, This Board of Supervisors held a public hearing on the FMND on July 10,

22

2015, and upheld and affirmed the FMND and found that the FMND was adequate, accurate

23

and objective, reflected the independent analysis and judgment of the City, and that the

24

summary of comments and responses contained no significant revisions to the Preliminary

25

IS/MND, and approved the FMND for the Proposed Facility in compliance with CEQA, the
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1

CEQA Guidelines and Chapter 31 in Board of Supervisors Motion No. M15-120; now

2

therefore be it

3

RESOLVED, That this Board of Supervisors has reviewed and considered the FMND

4

and the record as a whole, finds that the FMND is adequate for its use as the decision-making

5

body for the Proposed Facility, that there is no substantial evidence that the Proposed Facility

6

will have a significant effect on the environment with the adoption of the mitigation measures

7

contained in the MMRP to avoid potentially significant environmental effects associated with

8

the Proposed Facility, and hereby adopts the FMND; and, be it

9

FURTHER RESOLVED, That the Board of Supervisors hereby adopts the MMRP

10

attached hereto as Exhibit A and incorporated herein as part of this Resolution by this

11

reference thereto and commits to all required mitigation measures identified in the FMND and

12

contained in the MMRP; and, be it

13
14
15
16
17

FURTHER RESOLVED, The County is authorized to submit an application for
$80,000,000 of SB 863 funds in response to the SB 863 RFP; and, be it
FURTHER RESOLVED, The Director of SFPW is authorized to execute and submit the
Applicant's Agreement to the BSCC; and, be it
FURTHER RESOLVED, That within the 30 day period following County's receipt of the

18

Notice of Funding Intent from BSCC, City staff shall submit legislation authorizing the

19

appropriation of $13,810,000 of commercial paper to fund the remainder of County's Cash

20

Contribution to this Board of Supervisors for consideration; and, be it

21

FURTHER RESOLVED, The County's Cash Contribution shall be compatible with the

22

lease revenue financing that funds the SB 863 funds awarded to County for the Proposed

23

Facility; and, be it

24

FURTHER RESOLVED, The County will be authorized to proceed with the Proposed

25

Facility if County is awarded and accepts the SB 863 financing for the Proposed Facility, the
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1

County acquires the Acquisition Parcels and obtains sufficient funding for the development

2

and construction of the Proposed Facility, and this Board of Supervisors approves the contract

3

for the design of the Proposed Facility and the contract for thie construction of the Proposed

4

Facility (the "Acceptance Conditions"); and, be it
FURTHER RESOLVED, This Board of Supervisors does hereby approve the form of

5
6

the Construction Documents and the Financing Documents, as may be modified by mutual

7

agreement of County and BSCC to allow a portion of the Proposed Facility to be encumbered

8

with the Financing Documents for the SB 863 funds awarded for the Proposed Facility and a

9

portion of the Proposed Facility to be encumbered with the financing documents related to the

10

issuance of County's General Fund certificates of participation for the Proposed Facility; and,

11

be it

12

FURTHER RESOLVED, If the Acceptance Conditions are fully satisfied, the following

13

persons (collectively, the "Authorized Officers"), will be authorized to execute the Construction

14

Documents and the Financing Documents as specified below for and in the name of the

15

County at such time and in such manner as is required for the awarded SB 863 financing,

16

modified as may be necessary for a design-build project, with such additions thereto and

17

changes therein as are required by the BSCC or the SPWB to effectuate the financing

18

program for the SB 863 financing and as condition to the issuance of the Bonds, if the

19

applicable Authorized Officers, determine, in consultation with the County's City Attorney,

20

such changes are in the best interest of the County, do not materially increase the obligations

21

or liabilities of the County, are necessary or advisable to effectuate the purposes of the

22

Construction Documents, the Financing Documents or this Resolution, and are in compliance

23

with all applicable laws, including the County's Charter, and approval of such changes shall

24

be conclusively evidenced by the execution and delivery thereof by the applicable Authorized

25

Officers, with (i) County's Director of Property or his or her designee, acting alone, authorized
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1

to sign the Financing Documents, (ii) County's Director of Property or his or her designee,

2

authorized to sign the Right of Entry for Construction and Operation and the Facilities

3

Sublease on behalf of the County, (iii) County's Controller or his or her designee, County's

4

Sheriff or his or her designee, and the Director of SFPW or his or her designee, acting

5

together, authorized to sign the BSCC Jail Construction Agreement, and (iv) County's

6

Controller or his or her designee, and County's Sheriff or his or her designee, acting together

7

and with the recommendation of the Director of SFPW or his or her designee, authorized to

8

sign the Project Delivery and Construction Agreement; and, be it

9

FURTHER RESOLVED, That if the County is awarded financing of SB 863 funds and

1O

the Acceptance Conditions are fully satisfied, the County shall (i) adhere to state requirements

11

and terms of agreement between the County, the BSCC, and the SPWB in the expenditure of

12

such financing and the County's Cash Contribution, and (ii) safely staff and operate the

13

Proposed Facility, should it be constructed, within 90 days after substantial completion of

14

construction of the Proposed Facility, and (iii) for so long as the SPWB lease-revenue bonds

15

secured by the Financing Documents remain outstanding, not dispose of, modify the use of,

16

or change the terms of the real property title or other interest in the site needed to construct

17

the Proposed Facility, or lease housing capacity in the Proposed Facility subject to the

18

Financing Documents to any other public or private entity without permission and instructions

19

for such action from the BSCC for a period of ten years beyond the completion of construction

20

of the Proposed Facility.

21
22

23
24

25
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City and County of San Francisco

City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689
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