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AMY BISSON HOLLOWAY, State Bar No. 163731 
General Counsel 
LEN GARFINKEL, State Bar No. 114815 
Assistant General Counsel 
VIRGINIA G. CALE, State Bar No. 258557 
Deputy General Counsel 
California Department of Education 
1430 N Street, Suite 5319 
Sacramento, California 95814 
Telephone: 916-319-0860 
Facsimile: 916-322-2549 
vcale@cde.ca.gov 
Attorneys for California Department of Education, State Board of Education and Tony Thurmond  
 
(Defendant is a Public Entity and Exempt from Filing Fees Pursuant to Gov. Code § 6103) 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF CONTRA COSTA 

MARK S, et al., 
 
 Plaintiffs, 
 
 v. 
 
STATE OF CALIFORNIA, et al., 
 
 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. MSN21-1755 
 
[PROPOSED] ORDER REGARDING THE 
DEMURRER OF CALIFORNIA 
DEPARTMENT OF EDUCATION, STATE 
BOARD OF EDUCATION, TONY 
THURMOND, AND THE STATE OF 
CALIFORNIA TO FIRST AMENDED 
PETITION FOR WRIT OF MANDATE AND 
COMPLAINT FOR DECLARATORY AND 
INJUNCTIVE RELIEF 
 
Hearing Date: June 30, 2022 
Time:  9:00 a.m. 
Dept.: 39 
Judge:  Hon. Edward Weil 
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On June 30, 2022, in Department 39 of the above-entitled Court, the Honorable Edward G. Weil 

held a hearing on Defendants California Department of Education (CDE), State Board of Education 

(SBE), Tony Thurmond, in his official capacity as State Superintendent of Public Instruction’s 

Demurrer to First Amended Verified Petition for Writ of Mandate and Complaint for Declaratory and 

Injunctive Relief, which was joined by Defendant State of California.  

Ana G. Nájera Mendoza of ACLU Foundation of Southern California and Linnea Nelson of 

ACLU Foundation of Northern California appeared on behalf of Plaintiffs. Virginia Cale of the 

California Department of Education (CDE) appeared on behalf of the State Defendants. Jimmie 

Johnson of Leone Albert & Duus appeared on behalf of Defendant Pittsburg Unified School District. 
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After consideration of the Demurrer and Opposition papers, and having heard argument of 

counsel, the Court adopted its Tentative Ruling, attached hereto as Exhibit 1, and finds and orders as 

follows: 

State Defendants’ Demurrer to the First Amended Verified Petition for Writ of Mandate and 

Complaint for Declaratory and Injunctive Relief is overruled as to the fourth cause of action and 

sustained without leave to amend as to the fifth cause of action, as set forth in the attached Tentative 

Ruling. 

IT IS SO ORDERED. 

Dated: ______________________, 2022 __________________________________________ 
HONORABLE EDWARD G. WEIL 
Judge of the Superior Court of Contra Costa County 

 
 APPROVED AS TO FORM 
 
 
Dated: ______________________, 2022 
 
 
 
 
 
 
 

Dated: _______________________, 2022 
 
 
 
 
 
 
Dated: _______________________, 2022 

 
___________________________________________ 
ANA G. NAJERA MENDOZA 
Attorney for 
PLAINTIFFS MARK S., by and through his guardian 
as litem, ANNA S. ROSA T., by and through her 
guardian ad litem SOFIA L., and JESSICA BLACK, 
MICHELL REDFOOT, and DR. NEFERTARI 
ROYSTON, as Taxpayers  
 
 
 
___________________________________________ 
JIMMIE JOHNSON 
Attorney for 
DEFENDANT PITTSBURG UNIFIED SCHOOL 
DISTRICT 
 
 
 
 
___________________________________________ 
JACQUELYN YOUNG 
Attorney for 
DEFENDANT STATE OF CALIFORNIA  
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