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Counsel for Petitioner/Plaintiff ACLU of Northern

California
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SOLANO
AMERICAN CIVIL LIBERTIES CASE NO. FCS059257
UNION OF NORTHERN
CALIFORNIA, NOTICE OF MOTION AND MOTION TO
COMPLEL DISCOVERY PURSUANT TO
Petitioner/Plaintiff, EVIDENCE CODE § 1043; MEMORANDUM
OF POINTS AND AUTHORITIES AND
\2 DECLARATION OF COUNSEL
CITY OF VALLEJO (VALLEJO Judge: Hon. Stephen Gizzi
POLICE DEPARTMENT), Department: 3
Hearing date: November 29, 2023
Respondent/Defendant.

TO: VALLEJO CITY ATTORNEY; THE VALLEJO POLICE DEPARTMENT; AND THE
CLERK OF THE ABOVE ENTITLED COURT:

PLEASE TAKE NOTICE that on the above date and time, or as soon thereafter
as the matter can be heard, the American Civil Liberties Union of Northern California (ACLU)
will move the court to order the Vallejo Police Department to make available for examination,
copying, and for the hearing on this motion, and to compel disclosure and discovery of, the
following materials regarding heretofore unidentified officers within the Vallgjo Police
Department:
1. All drafts of the badge bending report prepared by third-party contractors Robert

Giordano and/or Christine Maloney for the Vallejo Police Department;
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2. All witness interview notices and transcripts from the badge bending investigation

conducted by Robert Giordano and/or Christine Maloney;

3. All disciplinary recommendations, disciplinary notices, and records documenting any

disciplinary proceedings undertaken in connection to the badge bending investigation;

4. All documents withheld in response to ACLU’s first set of written discovery requests

based on objections made under Penal Code section 832.7(a) and the right to privacy; and

5. Amended responses to ACLU’s first set of requests for admission and special

interrogatories previously objected to on the basis of Penal Code section 832.7(a).

This motion will be based upon this notice, the accompanying memorandum of points and

authorities, the attached exhibits and declaration of counsel, and such additional evidence and

arguments as may be presented at the hearing.

Dated: November 2, 2023

Respectfully submitted,

AMERICAN CIVIL LIBERTIES UNION OF
NORTHERN CALIFORNIA

By: C;_}’;to %9&050?’

Emi Young (SBN 311238)
eyoung@aclunc.org

Avram Frey (SBN 347885)
afrey(@aclunc.org

ACLU FOUNDATION OF NORTHERN

CALIFORNIA

39 Drumm Street

San Francisco, CA 94111

Attorneys for Petitioner/Plaintiff ACLU of Northern
California
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MEMORANDUM OF POINTS AND AUTHORITIES

STATEMENT OF THE CASE

This suit seeks to enforce a Public Records Act request for records in the possession of the
Vallejo Police Department (“VPD”). Specifically, the ACLU seeks records concerning a third-
party investigation by Robert Giordano commissioned by VDP in response to allegations that its
officers bent their badges to commemorate participation in officer-involved shootings and civilian
deaths. The City, on behalf of VPD, has asserted that any such records are exempt from disclosure
pursuant to Penal Code section 832.7(a), and further contends that Penal Code section 832.7(b)(1)
does not apply.

There are two distinct legal issues in the case. First, the Court will be asked to determine
whether the records sought fall entirely within the scope of Penal Code section 832.8, which
defines “personnel record” to include “ any file maintained under that individual’s name by his or
her employing agency and containing records relating to... [eJmployee advancement, appraisal,
or discipline” or “[c]lomplaints, or investigations of complaints, concerning an event or
transaction in which he or she participated, or which he or she perceived, and pertaining to the
manner in which he or she performed his or her duties.” (Pen. Code, § 832.8, subd. (a)(4)-(5).)

Relevant to this determination are several distinct factual issues, including:

. What the purpose was in initiating and conducting the third-party
investigation (e.g., to examine and substantiate misconduct for the purpose
of discipline, to conduct public relations damage mitigation, or to
understand the scope of a historical practice and formulate remedial
recommendations for VPD moving forward, etc.);

. Whether discipline did result or could ever have resulted from the
investigation. On the latter question, the ACLU has alleged that the City’s
earlier knowledge and decision not to investigate such allegations barred
discipline from occurring regardless of the investigation’s findings based
on the one-year statute of limitations of the Police Officer’s Bill of Rights,
Gov. Code § 3304(d)(1);

. What prompted the investigation, including whether VPD ever
received any information that could be construed as a “complaint” within
the meaning of Penal Code section 832.8(a)(5); and

2-
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. Whether, assuming arguendo that some portions of the badge bending
report did address personnel matters, other portions of the report are
reasonably segregable and subject to disclosure under the PRA.

(See Declaration of Counsel ISO of Motion to Compel Discovery.)

The second merits question, which might also prove dispositive and which the Court may
resolve first in its discretion, is whether the records sought are disclosable under Penal Code
section 832.7(b) as an exception to personnel record confidentiality. Section 832.7(b) makes
public all records “relating to the report, investigation, or findings of” an “incident involving the
discharge of a firearm at a person by a peace officer or custodial officer.” Relevant here is the
question of whether the investigation and findings of third-party investigators retained by VPD to
investigate allegations of badge bending that occurred in response to VPD shootings constitute
records “relating to . . . the discharge of a firearm at a person by a peace officer or custodial
officer.” (/d. [emphasis added]; Decl. of Counsel.)

To develop evidence pertinent to these issues, the ACLU served a first set of form
interrogatories (“FROGs”), special interrogatories (“SROGs”), requests for admission (“RFAs”),
and requests for production of documents (“RPDs”) on February 21, 2023. There were 53
individual requests in total. Copies of the ACLU’s written discovery requests are attached hereto
as Exhibit A.

On March 23, 2023, the City served responses. Copies of these responses, excluding
disclosures not in dispute, are attached hereto as Exhibit B. The City objected to 40 of the
ACLU’s discovery requests, including on the basis of Penal Code section 832.7, and withheld any
substantive information and/or documentation in response to approximately 60% of the requests.

Between April and July 2023, the ACLU and City exchanged multiple meet and confer
letters and communications regarding further responses to the ACLU’s discovery requests. This
meet and confer process resulted in the City’s disclosure of several amended discovery
responses', as well as an amended privilege log produced on July 21, 2023. The amended

privilege log produced by the City is attached hereto as Exhibit C.

"'On June 15, 2023, the City produced amended responses to RPD 5 (in the form of a contract
between the City and media consultant Cole Pro Media), SROGs 1 and 2 (a “privilege log”
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On August 23, 2023, the Parties attended an informal discovery conference with this Court
to discuss the contested discovery requests. Following that conference, on September 29, 2023,
the City produced supplemental responses to sixteen of the ACLU’s original discovery requests.
No further supplemental information was provided in response to alleged deficiencies in the
privilege log, and the City continued to assert objections that the information sought was
privileged pursuant to Penal Code section 832.7 and therefore could not be released except
pursuant to the procedures outlined in Evidence Code section 1043.

The ACLU now moves, pursuant to Evidence Code section 1043, for disclosure of the
outstanding discovery responses and documents withheld under Penal Code section 832.7 and the
corollary objection made under the constitutional Right to Privacy.? The ACLU has grounds to
believe such evidence is within the possession of the City, including on the basis of the objections
and privilege log produced by opposing counsel. (See Exhibit C; Decl. of Counsel.) By bringing
this motion the ACLU does not concede, and in fact continues to reject as a legal matter, that the
documents it seeks are confidential personnel records or that disclosure must occur in accordance
with the procedures of Evidence Code section 1043; rather, the ACLU here makes use of this
statutory mechanism to avoid further litigation over its written discovery requests and facilitate
the timely resolution of the underlying petition for writ of mandate.

ARGUMENT

A. A Party is Entitled to In Camera Inspection and Disclosure of Personnel Records
Upon a Showing of Good Cause.

The qualified governmental privilege of police personnel records is codified in Penal
Code sections 832.7 and 832.8 and Evidence Code sections 1043-1045. (City of Santa Cruz v.
Municipal Court (1989) 49 Cal.3d 74, 84.) Evidence Code section 1043 provides that such

information may be discovered where a timely motion is filed describing the type of information

identifying the written records and communications being withheld in response to SROG 1), and
SROG 8 (a general description of the how a 3rd party investigator was selected).

2 The City has not articulated any basis for a constitutionally protected privacy interest beyond the
statutory protections for peace officers codified in Penal Code section 832.7, and the ACLU
therefore treats the constitutional and statutory objections as coextensive.
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sought along with affidavits showing “good cause” for discovery:

Evidence Code section 1043 requires that a written motion be filed with the
trial court with notice to the appropriate police agency. The written motion
must describe the records sought and must include “[a]ffidavits showing
good cause for the discovery or disclosure sought, setting forth the
materiality thereof to the subject matter involved in the pending litigation
[...]” Once there has been compliance with Evidence Code section 1043,
the trial court must conduct an in camera inspection of the records in order
to determine their relevance to the subject matter involved in the pending
proceeding.

(People v. Gill (1997) 60 Cal.App.4th 743, 749 [citation omitted].)

Good cause requires a showing of materiality, “which, in this context, means the evidence
sought is admissible or may lead to discovery of admissible evidence.” (Riske v. Superior Ct.
(2016) 6 Cal.App.5th 647, 658.) Courts have accordingly described the standard for good cause in
motions to compel discovery of police personnel records as “relatively relaxed” (Fletcher v.
Superior Court (2002) 100 Cal.App.4th 386, 396-397) and posing a “‘relatively low’ threshold”
for discovery. (Abatti v. Superior Court (2003) 112 Cal.App.4th 39, 59.)

B. The ACLU Has Good Cause for Disclosure of the Records Sought.

For the reasons set forth above and in the attached Declaration of Counsel, the ACLU has
established good cause for the Court to conduct an in-camera review of the documents identified
herein and in the City’s amended privilege log. (Exhibit C.) These documents, which have been
identified as responsive to the ACLU’s first set of written discovery requests, may be admissible
or lead to discovery of admissible evidence in the trial of this matter because they speak to the
key questions to be resolved, namely:

1. What the intended purpose was of the badge bending investigation;

2. Whether any action that could be construed as a “complaint” prompted the
investigation;

3. Whether discipline ever was or could have been imposed as a result of the
investigation, or whether such discipline was barred by the City’s past
failure to investigate allegations of the same misconduct;

4. Whether portions of the badge bending report are reasonably segregable
and contain non-confidential information, even if some confidentiality
protections apply; and

-5-
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5. Whether the investigation was intended to and did explore the relationship
between badge bending and officers’ discharge of firearms at civilians.
Some of the records sought speak directly to these issues (e.g., the report itself and
disciplinary notices, if any), while others may in the aggregate support relevant
inferences. For instance, while individual transcripts of witness interviews and the
investigators’ requests for access to evidence may not directly address any of the material
issues identified above, taken together they may provide a picture about what matters
were investigated and what was omitted from the investigative process. Such inferences
are ultimately relevant to the dispositive issues in the case.
C. Specific Discovery Requested.
The ACLU specifically seeks disclosure of the following items within the possession of

the City and Vallejo Police Department:

(1) All drafts of the badge bending report prepared by Robert Giordano and/or
Christine Maloney;

(11) All witness interview notices and transcripts from the badge bending
investigation conducted by Robert Giordano and/or Christine Maloney;

(ii1))  All disciplinary recommendations, disciplinary notices, and records
documenting any disciplinary proceedings undertaken in connection to the
badge bending investigation;

(iv)  All documents withheld in response to ACLU’s discovery requests based
on objections made under Penal Code section 832.7(a) and the right to
privacy. (See Exhibit C).? This includes the full email correspondence
between VPD and PR firm Cole Pro Media, as the Court previously
ordered such communications disclosed subject to redaction for personnel-
related material; and

(v) Amended responses to ACLU’s Requests for Admission and Special
Interrogatories previously objected to on the basis of Penal Code section
832.7(a) and the right to privacy.* (See Exhibits A, B.)

3 There may be a handful of documents subject to disclosure that are not identified within Exhibit
C, as the first version of the log referenced 22 documents not appearing in the amended log. The
Parties are conferring to attempt to resolve these discrepancies in advance of the hearing.

4 To the extent that the City bases its withholding of additional responses on other objections, the
ACLU requests clarification of which objections are asserted.
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With respect to the records identified in items 1-4, the ACLU respectfully requests that the

Court review such records in camera and order their disclosure for good cause shown. To the

extent that the Court finds the additional discovery requests identified in item 5 also seek

evidence that is material to the issues in this case, the ACLU requests the Court issue an order

compelling the City to provide complete responses to these requests.

Dated: November 2, 2023

Respectfully submitted,

AMERICAN CIVIL LIBERTIES UNION OF
NORTHERN CALIFORNIA

By: @%&Mf

Emi Young (SBN 311238)
eyoung@aclunc.org

Avram Frey (SBN 347885)
afrey(@aclunc.org

ACLU FOUNDATION OF NORTHERN

CALIFORNIA

39 Drumm Street

San Francisco, CA 94111

Attorneys for Petitioner/Plaintiff ACLU of Northern
California
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DECLARATION OF COUNSEL

I, Emi Young, declare:

1.

I am an attorney licensed and in good standing in the state of California and am counsel

for the American Civil Liberties Union in this action.

I have investigated the facts and reviewed the law relative to this matter and am therefore

familiar with the issues and facts that will need to be established to litigate the merits of

this action.
One of the key legal issues to be decided in this case is whether the records withheld in
response to the ACLU’s Public Records Act request are confidential personnel records
within the meaning of Penal Code section 832.8(a)(4)-(5).

Based on my assessment of the law and facts, there are several distinct factual issues

material to the resolution of this case, including:

a. What the purpose was in initiating and conducting the third-party investigation of

badge bending by Vallejo Police Department (VPD) officers, and whether the
evidence substantiates the City’s claim that the investigation was conducted for the
purpose of employee appraisal or discipline. There is evidence in the public record
that supports an inference that VPD and the City only elected to initiate an
investigation into badge bending as a public relations response prompted by public
release of the badge bending allegations in an Open Vallejo news outlet story.
Evidence of the instructions given to the investigators, the manner in which the
investigation was conducted, and various iterations of its findings across multiple
drafts and related correspondence with the city, all speak to the ultimate purpose of

the investigation.

. Relatedly, there is a question of whether any discipline resulted from the

investigation, and whether it ever could have resulted from the investigation. The
ACLU?’s position is that if no discipline could have resulted from the badge
bending investigation conducted by Robert Giordano and Christine Maloney, then

it follows that the investigation was not conducted for the purpose of employee
-8-
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appraisal or discipline. Indeed, there is information in the public record from
whistle-blowers such as former VPD employee John Whitney indicating that the
City and VPD were on notice of allegations of bent badges long before they ever
decided to initiate an investigation into the alleged misconduct. Such evidence, if
substantiated, would tend to suggest that the statute of limitations for discipline for
badge bending lapsed before third party investigators Giordano and Maloney’s
investigation and report were commissioned.

c. Thirdly, prosecution of this matter entails proof that VPD did not initiate an
investigation into badge bending in response to a “complaint” within the meaning
of section 832.8(a)(5). Based on the PRA and discovery disclosures received thus
far, I am informed and believe that the VPD never received a civilian complaint
directed to its IA department regarding the badge bending allegations; as such,
further discovery is relevant to determining what manner of “complaint” the City
contends prompted this investigation, and whether such communication is, in fact,
a “complaint” under section 832.8(a)(5).

d. Fourthly, should the Court find any portion of the badge bending report subject to
confidentiality under Penal Code section 832.7(a), there is a question of whether
the report contains segregable, non-confidential material and conclusions that are
properly released under the PRA.

5. Additionally, regardless of whether the records sought under the PRA are “personnel
records,” they may be separately disclosable under Penal Code section 832.7(b)’s
exception for records relating to incidents involving discharge of a firearm at a person by
a peace officer. This presents a second, alternative basis for decision which the Court may
decide in the first instance in its discretion.

6. There is evidence in the public record, including VPD’s own press release announcing the
badge bending investigation, to support an inference that the investigation was intended to
examine allegations of badge bending to celebrate shooting at civilians. In my assessment,

additional evidence regarding the instructions provided to investigators and whether or not
9.
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they ultimately substantiated such allegations is relevant to determining if the badge
bending report and related information “relat[es] to” officer discharge of a firearm and so
must be categorized as public pursuant to section 832.7(b)(1)(A).

7. Tam informed and believe that the City of Vallejo and the Vallejo Police Department have
in their possession the discovery described in the accompanying notice of motion to
compel discovery, including all documents identified in the privilege log produced by the
City in response to ACLU’s first set of written discovery requests. True and correct copies
of the ACLU’s discovery requests are attached to this motion as Exhibit A, and true and
correct copies of the City’s initial responses with asserted objections, omitting any
disclosures that are not in dispute, are attached as Exhibit B. Furthermore, a true and
correct copy of the City’s amended privilege log produced as part of its supplemental

responses is attached as Exhibit C.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, except as to those matters stated upon information and belief, which
I believe to be true.

Dated: November 2, 2023 Respectfully submitted,

By: Cne g/ff*mgf

Emi Young (SBN 311238)

-10-
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DISC-001

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):
Emi Young (SBN 311238); Avram Frey (SBN 347885)
ACLU Foundation of Northern California
39 Drumm Street, San Francisco, CA 94111

TELEPHONE NO.: 415-621-2493

FAX NO. (Optional):

E-MAIL ADDRESS (Optional): eyoung@aclunc.org

ATTORNEY FOR (Name): ACLU of Northern California

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Solano

SHORT TITLE OF CASE:
ACLU v. Vallejo Police Department

FORM INTERROGATORIES—GENERAL

Asking Party: ACLU of Northern California
Answering Party: City of Vallejo
Set No.: 1

CASE NUMBER:
FCS059257

Sec. 1. Instructions to All Parties

(a) Interrogatories are written questions prepared by a party
to an action that are sent to any other party in the action to be
answered under oath. The interrogatories below are form
interrogatories approved for use in civil cases.

(b) For time limitations, requirements for service on other
parties, and other details, see Code of Civil Procedure
sections 2030.010-2030.410 and the cases construing those
sections.

(c) These form interrogatories do not change existing law
relating to interrogatories nor do they affect an answering
party’s right to assert any privilege or make any objection.

Sec. 2. Instructions to the Asking Party

(a) These interrogatories are designed for optional use by
parties in unlimited civil cases where the amount demanded
exceeds $25,000. Separate interrogatories, Form
Interrogatories—Limited Civil Cases (Economic Litigation)
(form DISC-004), which have no subparts, are designed for
use in limited civil cases where the amount demanded is
$25,000 or less; however, those interrogatories may also be
used in unlimited civil cases.

(b) Check the box next to each interrogatory that you want
the answering party to answer. Use care in choosing those
interrogatories that are applicable to the case.

(c) You may insert your own definition of INCIDENT in
Section 4, but only where the action arises from a course of
conduct or a series of events occurring over a period of time.

(d) The interrogatories in section 16.0, Defendant’s
Contentions—Personal Injury, should not be used until the
defendant has had a reasonable opportunity to conduct an
investigation or discovery of plaintiff's injuries and damages.

(e) Additional interrogatories may be attached.

Sec. 3. Instructions to the Answering Party

(a) An answer or other appropriate response must be
given to each interrogatory checked by the asking party.

(b) As a general rule, within 30 days after you are served
with these interrogatories, you must serve your responses on
the asking party and serve copies of your responses on all
other parties to the action who have appeared. See Code of
Civil Procedure sections 2030.260—2030.270 for details.

(c) Each answer must be as complete and straightforward
as the information reasonably available to you, including the
information possessed by your attorneys or agents, permits. If
an interrogatory cannot be answered completely, answer it to
the extent possible.

(d) If you do not have enough personal knowledge to fully
answer an interrogatory, say so, but make a reasonable and
good faith effort to get the information by asking other persons
or organizations, unless the information is equally available to
the asking party.

(e) Whenever an interrogatory may be answered by
referring to a document, the document may be attached as an
exhibit to the response and referred to in the response. If the
document has more than one page, refer to the page and
section where the answer to the interrogatory can be found.

(f)  Whenever an address and telephone number for the
same person are requested in more than one interrogatory,
you are required to furnish them in answering only the first
interrogatory asking for that information.

(g) If you are asserting a privilege or making an objection to
an interrogatory, you must specifically assert the privilege or
state the objection in your written response.

(h) Your answers to these interrogatories must be verified,
dated, and signed. You may wish to use the following form at
the end of your answers:
| declare under penalty of perjury under the laws of the

State of California that the foregoing answers are true and

correct.

(Date)
Sec. 4. Definitions
Words in BOLDFACE CAPITALS in these interrogatories are
defined as follows:
(a) (Check one of the following):

1 (1) INCIDENT includes the circumstances and
events surrounding the alleged accident, injury, or
other occurrence or breach of contract giving rise to
this action or proceeding.

(SIGNATURE)

Page 1 of 8
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FORM INTERROGATORIES—GENERAL

Code of Civil Procedure, §§
2030.010-2030.410, 2033.710
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DISC-001
1.0 Identity of Persons Answering These Interrogatories

1.1 State the name, ADDRESS, telephone number, and
relationship to you of each PERSON who prepared or
assisted in the preparation of the responses to these
interrogatories. (Do not identify anyone who simply typed
or reproduced the responses.)

[ 1 (2) INCIDENT means (insert your definition here or
on a separate, attached sheet labeled “Sec.

4(@)(2)"):

2.0 General Background Information individual—
[ ] 2.1 State:
(a) your name;
(b) every name you have used in the past; and
(c) the dates you used each name.

(b) YOU OR ANYONE ACTING ON YOUR BEHALF
includes you, your agents, your employees, your insurance
companies, their agents, their employees, your attorneys, your
accountants, your investigators, and anyone else acting on

your behalf. .
(c) PERSON includes a natural person, firm, association, [_] 2.2 State the date and place of your birth.
organization, partnership, business, trust, limited liability [ 2.3 Atthe time of the INCIDENT, did you have a driver's

company, corporation, or public entity. license? If so state:

(d) DOCUMENT means a writing, as defined in Evidence
Code section 250, and includes the original or a copy of
handwriting, typewriting, printing, photostats, photographs,
electronically stored information, and every other means of

recording upon any tangible thing and form of communicating . ]
or representation, including letters, words, pictures, sounds, or [ 2.4 At the time of the INCIDENT, did you have any other
symbols, or combinations of them. permit or license for the operation of a motor vehicle? If so,

(a) the state or other issuing entity;
(b) the license number and type;
(c) the date of issuance; and

(d) all restrictions.

(e) HEALTH CARE PROVIDER includes any PERSON
referred to in Code of Civil Procedure section 667.7(e)(3).

(f) ADDRESS means the street address, including the city,
state, and zip code.

Sec. 5. Interrogatories

The following interrogatories have been approved by the Judicial

Council under Code of Civil Procedure section 2033.710:

CONTENTS

1.0 Identity of Persons Answering These Interrogatories
2.0 General Background Information—Individual
3.0 General Background Information—Business Entity
4.0 Insurance
5.0 [Reserved]
6.0 Physical, Mental, or Emotional Injuries
7.0 Property Damage
8.0 Loss of Income or Earning Capacity
9.0 Other Damages
10.0 Medical History
11.0 Other Claims and Previous Claims
12.0 Investigation—General
13.0 Investigation—Surveillance
14.0 Statutory or Regulatory Violations
15.0 Denials and Special or Affirmative Defenses
16.0 Defendant’s Contentions Personal Injury
17.0 Responses to Request for Admissions
18.0 [Reserved]
19.0 [Reserved]
20.0 How the Incident Occurred—Motor Vehicle
25.0 [Reserved]
30.0 /[Reserved]
40.0 [Reserved]
50.0 Contract
60.0 [Reserved]
70.0 Unlawful Detainer [See separate form DISC-003]

101.0 Economic Litigation [See separate form DISC-004]

200.0 Employment Law [See separate form DISC-002] Family

Law [See separate form FL-145]

state:

(a) the state or other issuing entity;

(b) the license number and type;

(c) the date of issuance; and

(d) all restrictions.

2.5 State:

(a) your present residence ADDRESS;

(b) your residence ADDRESSES for the past five years;
and

(c) the dates you lived at each ADDRESS.

2.6 State:

(a) the name, ADDRESS, and telephone number of your
present employer or place of self-employment; and

(b) the name, ADDRESS, dates of employment, job title,
and nature of work for each employer or self-
employment you have had from five years before the
INCIDENT until today.

2.7 State:

(a) the name and ADDRESS of each school or other
academic or vocational institution you have attended,
beginning with high school;

(b) the dates you attended;

(c) the highest grade level you have completed; and

(d) the degrees received.

2.8 Have you ever been convicted of a felony? If so, for
each conviction state:

(a) the city and state where you were convicted;
(b) the date of conviction;

(c) the offense; and

(d) the court and case number.

[ 1 2.9 Can you speak English with ease? If not, what

language and dialect do you normally use?

1 2.10 Can you read and write English with ease? If not,

what language and dialect do you normally use?
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[ 1 2.11 At the time of the INCIDENT were you acting as an

agent or employee for any PERSON? If so, state:

(a) the name, ADDRESS, and telephone number of that
PERSON: and

(b) a description of your duties.

2.12 At the time of the INCIDENT did you or any other

person have any physical, emotional, or mental disability or

condition that may have contributed to the occurrence of the

INCIDENT? If so, for each person state:

(a) the name, ADDRESS, and telephone number;

(b) the nature of the disability or condition; and

(c) the manner in which the disability or condition
contributed to the occurrence of the INCIDENT.

2.13 Within 24 hours before the INCIDENT did you or any

person involved in the INCIDENT use or take any of the

following substances: alcoholic beverage, marijuana, or

other drug or medication of any kind (prescription or not)? If

so, for each person state:

(a) the name, ADDRESS, and telephone number;

(b) the nature or description of each substance;

(c) the quantity of each substance used or taken;

(d) the date and time of day when each substance was used
or taken;

(e) the ADDRESS where each substance was used or
taken;

(f) the name, ADDRESS, and telephone number of each

person who was present when each substance was used

or taken; and

the name, ADDRESS, and telephone number of any

HEALTH CARE PROVIDER who prescribed or furnished

the substance and the condition for which it was

prescribed or furnished.

(9)

3.0 General Background Information—Business Entity
[ ] 3.1 Are you a corporation? If so, state:
(a) the name stated in the current articles of incorporation;

(b) all other names used by the corporation during the past
10 years and the dates each was used;

the date and place of incorporation;

(d) the ADDRESS of the principal place of business; and
(e) whether you are qualified to do business in California.
3.2 Are you a partnership? If so, state:

(a) the current partnership name;

(b) all other names used by the partnership during the past
10 years and the dates each was used;

(c)

(c)

whether you are a limited partnership and, if so, under
the laws of what jurisdiction;

(d) the name and ADDRESS of each general partner; and
(e) the ADDRESS of the principal place of business.

[_] 3.3 Are you a limited liability company? If so, state:
(a) the name stated in the current articles of organization;

(b)

all other names used by the company during the past 10
years and the date each was used;

(c)
(d)
(e)

the date and place of filing of the articles of organization;
the ADDRESS of the principal place of business; and
whether you are qualified to do business in California.
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[ ] 3.4 Are you a joint venture? If so, state:
(a)
(b)

the current joint venture name;

all other names used by the joint venture during the
past 10 years and the dates each was used;

the name and ADDRESS of each joint venturer; and
the ADDRESS of the principal place of business.

(c)
(d)
3.5 Are you an unincorporated association? If so, state:
(a)
(b)

the current unincorporated association name;

all other names used by the unincorporated association
during the past 10 years and the dates each was used;
and

(c)
3.6 Have you done business under a fictitious name during
the past 10 years? If so, for each fictitious name state:

the ADDRESS of the principal place of business.

(a) the name;

(b) the dates each was used;

(c) the state and county of each fictitious name filing; and
(d) the ADDRESS of the principal place of business.

[ 3.7 Within the past five years has any public entity
registered or licensed your business? If so, for each
license or registration:

(a) identify the license or registration;
(b) state the name of the public entity; and
(c) state the dates of issuance and expiration.

4.0 Insurance

[ 1 4.1 At the time of the INCIDENT, was there in effect any
policy of insurance through which you were or might be
insured in any manner (for example, primary, pro-rata, or
excess liability coverage or medical expense coverage) for
the damages, claims, or actions that have arisen out of the
INCIDENT? If so, for each policy state:

(a) the kind of coverage;
(b)
(c)

the name and ADDRESS of the insurance company;

the name, ADDRESS, and telephone number of each
named insured;

(d)
(e)

the policy number;

the limits of coverage for each type of coverage con-
tained in the policy;

(f) whether any reservation of rights or controversy or
coverage dispute exists between you and the insurance
company; and

the name, ADDRESS, and telephone number of the
custodian of the policy.

(9

[_1 4.2 Are you self-insured under any statute for the damages,
claims, or actions that have arisen out of the INCIDENT? If
so, specify the statute.

5.0 [Reserved]
6.0 Physical, Mental, or Emotional Injuries
[ 6.1 Do you attribute any physical, mental, or emotional

injuries to the INCIDENT? (If your answer is “no,” do not
answer interrogatories 6.2 through 6.7).

1 6.2 Identify each injury you attribute to the INCIDENT and
the area of your body affected.
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] 6.3 Do you still have any complaints that you attribute to
the INCIDENT? If so, for each complaint state:

(a) a description;
(b) whether the complaint is subsiding, remaining the same,
or becoming worse; and

(c) the frequency and duration.

6.4 Did you receive any consultation or examination

(except from expert witnesses covered by Code of Civil
Procedure sections 2034.210-2034.310) or treatment from a
HEALTH CARE PROVIDER for any injury you attribute to
the INCIDENT? If so, for each HEALTH CARE PROVIDER
state:

(a) the name, ADDRESS, and telephone number;

(b) the type of consultation, examination, or treatment
provided;

(c)

the dates you received consultation, examination, or
treatment; and

(d)
6.5 Have you taken any medication, prescribed or not, as a

result of injuries that you attribute to the INCIDENT? If so,
for each medication state:

(a)
(b)
(c)
(d)
(e)
6.6 Are there any other medical services necessitated by
the injuries that you attribute to the INCIDENT that were

not previously listed (for example, ambulance, nursing,
prosthetics)? If so, for each service state:

(@)
(b)
(€)
(d)

the charges to date.

the name;

the PERSON who prescribed or furnished it;
the date it was prescribed or furnished;

the dates you began and stopped taking it; and
the cost to date.

the nature;
the date;
the cost; and

the name, ADDRESS, and telephone number
of each provider.

6.7 Has any HEALTH CARE PROVIDER advised that you
may require future or additional treatment for any injuries
that you attribute to the INCIDENT? If so, for each injury
state:

(a) the name and ADDRESS of each HEALTH CARE
PROVIDER;

(b) the complaints for which the treatment was advised; and

(c) the nature, duration, and estimated cost of the
treatment.

7.0 Property Damage

[__1 7.1 Do you attribute any loss of or damage to a vehicle or
other property to the INCIDENT? If so, for each item of
property:

(a) describe the property;

(b) describe the nature and location of the damage to the
property;
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(c) state the amount of damage you are claiming for each
item of property and how the amount was calculated; and

(d) if the property was sold, state the name, ADDRESS, and
telephone number of the seller, the date of sale, and the

sale price.

|:| 7.2 Has a written estimate or evaluation been made for any
item of property referred to in your answer to the preceding
interrogatory? If so, for each estimate or evaluation state:

(a) the name, ADDRESS, and telephone number of the
PERSON who prepared it and the date prepared;

(b) the name, ADDRESS, and telephone number of each

PERSON who has a copy of it; and
(c)

the amount of damage stated.

L]

7.3 Has any item of property referred to in your answer to
interrogatory 7.1 been repaired? If so, for each item state:

(a)
(b)
(c)
(d)

the date repaired;
a description of the repair;
the repair cost;

the name, ADDRESS, and telephone number of the
PERSON who repaired it;

the name, ADDRESS, and telephone number of the
PERSON who paid for the repair.

(e)

8.0 Loss of Income or Earning Capacity

] 8.1 Do you attribute any loss of income or earning capacity
to the INCIDENT? (If your answer is “no,” do not answer
interrogatories 8.2 through 8.8).

[] 8.2 State:
(a) the nature of your work;
(b) your job title at the time of the INCIDENT; and
(c)

[_] 8.3 State the last date before the INCIDENT that you
worked for compensation.

the date your employment began.

[ 8.4 State your monthly income at the time of the INCIDENT
and how the amount was calculated.

[_1 8.5 State the date you returned to work at each place of
employment following the INCIDENT.

[ 8.6 State the dates you did not work and for which you lost
income as a result of the INCIDENT.

] 8.7 State the total income you have lost to date as a result
of the INCIDENT and how the amount was calculated.

1 8.8Wwill you lose income in the future as a result of the
INCIDENT? If so, state:

(a) the facts upon which you base this contention;
(b) an estimate of the amount;

(c)

(d) how the claim for future income is calculated.

an estimate of how long you will be unable to work; and
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9.0 Other Damages
[ 9.1 Are there any other damages that you attribute to the

INCIDENT? If so, for each item of damage state:

(a) the nature;

(b) the date it occurred;

(c) the amount; and

(d) the name, ADDRESS, and telephone number of each

PERSON to whom an obligation was incurred.

9.2 Do any DOCUMENTS support the existence or amount
of any item of damages claimed in interrogatory 9.1? If so,
describe each document and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT.

10.0 Medical History
] 10.1 At any time before the INCIDENT did you have com-

plaints or injuries that involved the same part of your body
claimed to have been injured in the INCIDENT? If so, for
each state:

(a) a description of the complaint or injury;
(b) the dates it began and ended; and

(c) the name, ADDRESS, and telephone number of each
HEALTH CARE PROVIDER whom you consulted or
who examined or treated you.

10.2 List all physical, mental, and emotional disabilities you
had immediately before the INCIDENT. (You may omit
mental or emotional disabilities unless you attribute any
mental or emotional injury to the INCIDENT. )

10.3 At any time after the INCIDENT, did you sustain
injuries of the kind for which you are now claiming
damages? If so, for each incident giving rise to an injury
state:

(@)
(b)

the date and the place it occurred;

the name, ADDRESS, and telephone number of any
other PERSON involved;

the nature of any injuries you sustained;

(c)

(d) the name, ADDRESS, and telephone number of each
HEALTH CARE PROVIDER who you consulted or who

examined or treated you; and

the nature of the treatment and its duration.

(e)

11.0 Other Claims and Previous Claims

[ ] 11.1 Except for this action, in the past 10 years have you

filed an action or made a written claim or demand for
compensation for your personal injuries? If so, for each
action, claim, or demand state:

(a) the date, time, and place and location (closest street
ADDRESS or intersection) of the INCIDENT giving rise
to the action, claim, or demand;

(b) the name, ADDRESS, and telephone number of each

PERSON against whom the claim or demand was made

or the action filed;

(c)
(d)
(e)
(f)
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the court, names of the parties, and case number of any
action filed;

the name, ADDRESS, and telephone number of any
attorney representing you;

whether the claim or action has been resolved or is
pending; and

a description of the injury.

[ 11.2 In the past 10 years have you made a written claim or
demand for workers' compensation benefits? If so, for each
claim or demand state:

(a)
(b)

the date, time, and place of the INCIDENT giving rise to
the claim;

the name, ADDRESS, and telephone number of your
employer at the time of the injury;

the name, ADDRESS, and telephone number of the
workers’ compensation insurer and the claim number;
the period of time during which you received workers’
compensation benefits;

a description of the injury;

the name, ADDRESS, and telephone number of any
HEALTH CARE PROVIDER who provided services; and

the case number at the Workers’ Compensation
Appeals Board.

12.0 Investigation—General

[ 1 12.1 State the name, ADDRESS, and telephone number of
each individual:

(@)

who witnessed the INCIDENT or the events occurring
immediately before or after the INCIDENT;

who made any statement at the scene of the INCIDENT;
who heard any statements made about the INCIDENT
by any individual at the scene; and

who YOU OR ANYONE ACTING ON YOUR BEHALF
claim has knowledge of the INCIDENT (except for
expert witnesses covered by Code of Civil Procedure
section 2034).

[ 1 12.2 Have YOU OR ANYONE ACTING ON YOUR
BEHALF interviewed any individual concerning the
INCIDENT? If so, for each individual state:

(@)

(b)
()

the name, ADDRESS, and telephone number of the
individual interviewed;

the date of the interview; and

the name, ADDRESS, and telephone number of the
PERSON who conducted the interview.

[ 1 12.3 Have YOU OR ANYONE ACTING ON YOUR
BEHALF obtained a written or recorded statement from any
individual concerning the INCIDENT? If so, for each
statement state:

(@)
(b)

()
(d)

the name, ADDRESS, and telephone number of the
individual from whom the statement was obtained;

the name, ADDRESS, and telephone number of the
individual who obtained the statement;
the date the statement was obtained; and

the name, ADDRESS, and telephone number of each
PERSON who has the original statement or a copy.
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[ 112.4 Do YOU OR ANYONE ACTING ON YOUR BEHALF

know of any photographs, films, or videotapes depicting any
place, object, or individual concerning the INCIDENT or
plaintiff's injuries? If so, state:

(a) the number of photographs or feet of film or videotape;

(b) the places, objects, or persons photographed, filmed, or
videotaped;

(c) the date the photographs, films, or videotapes were
taken;

(d) the name, ADDRESS, and telephone number of the
individual taking the photographs, films, or videotapes;
and

(e) the name, ADDRESS, and telephone number of each
PERSON who has the original or a copy of the
photographs, films, or videotapes.

12.5 Do YOU OR ANYONE ACTING ON YOUR BEHALF

know of any diagram, reproduction, or model of any place or

thing (except for items developed by expert withesses

covered by Code of Civil Procedure sections 2034.210—

2034.310) concerning the INCIDENT? If so, for each item

state:

(a) the type (i.e., diagram, reproduction, or model);
(b) the subject matter; and

(c) the name, ADDRESS, and telephone number of each
PERSON who has it.

12.6 Was a report made by any PERSON concerning the

INCIDENT? If so, state:

(a) the name, title, identification number, and employer of
the PERSON who made the report;

(b) the date and type of report made;

(c) the name, ADDRESS, and telephone number of the
PERSON for whom the report was made; and

(d) the name, ADDRESS, and telephone number of each
PERSON who has the original or a copy of the report.

12.7 Have YOU OR ANYONE ACTING ON YOUR

BEHALF inspected the scene of the INCIDENT? If so, for

each inspection state:

(a) the name, ADDRESS, and telephone number of the
individual making the inspection (except for expert
witnesses covered by Code of Civil Procedure
sections 2034.210-2034.310); and

(b) the date of the inspection.

13.0 Investigation—Surveillance
[ ] 13.1 Have YOU OR ANYONE ACTING ON YOUR BEHALF

conducted surveillance of any individual involved in the

INCIDENT or any party to this action? If so, for each sur-

veillance state:

(a) the name, ADDRESS, and telephone number of the
individual or party;

(b) the time, date, and place of the surveillance;

(c) the name, ADDRESS, and telephone number of the
individual who conducted the surveillance; and

(d) the name, ADDRESS, and telephone number of each
PERSON who has the original or a copy of any
surveillance photograph, film, or videotape.
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[ ] 13.2 Has a written report been prepared on the

surveillance? If so, for each written report state:

(a) the title;

(b) the date;

(c) the name, ADDRESS, and telephone number of the
individual who prepared the report; and

(d) the name, ADDRESS, and telephone number of each
PERSON who has the original or a copy.

14.0 Statutory or Regulatory Violations
[ ] 14.1 Do YOU OR ANYONE ACTING ON YOUR BEHALF

contend that any PERSON involved in the INCIDENT

violated any statute, ordinance, or regulation and that the

violation was a legal (proximate) cause of the INCIDENT? If

so, identify the name, ADDRESS, and telephone number of

each PERSON and the statute, ordinance, or regulation that

was violated.

14.2 Was any PERSON cited or charged with a violation of

any statute, ordinance, or regulation as a result of this

INCIDENT? If so, for each PERSON state:

(a) the name, ADDRESS, and telephone number of the
PERSON;

(b) the statute, ordinance, or regulation allegedly violated;

(c) whether the PERSON entered a plea in response to the
citation or charge and, if so, the plea entered; and

(d) the name and ADDRESS of the court or administrative
agency, names of the parties, and case number.

15.0 Denials and Special or Affirmative Defenses
1 15.1 Identify each denial of a material allegation and each

special or affirmative defense in your pleadings and for

each:

(a) state all facts upon which you base the denial or special
or affirmative defense;

(b) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of those facts;
and

(c) identify all DOCUMENTS and other tangible things that
support your denial or special or affirmative defense, and
state the name, ADDRESS, and telephone number of
the PERSON who has each DOCUMENT.

16.0 Defendant’s Contentions—Personal Injury
1 16.1 Do you contend that any PERSON, other than you or

plaintiff, contributed to the occurrence of the INCIDENT or

the injuries or damages claimed by plaintiff? If so, for each

PERSON:

(a) state the name, ADDRESS, and telephone number of
the PERSON;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

[ 1 16.2 Do you contend that plaintiff was not injured in the

INCIDENT? If so:

(a) state all facts upon which you base your contention;

(b) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(c) identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.
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1 16.3 Do you contend that the injuries or the extent of the
injuries claimed by plaintiff as disclosed in discovery
proceedings thus far in this case were not caused by the
INCIDENT? If so, for each injury:

(a) identify it;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d)

identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

16.4 Do you contend that any of the services furnished by

any HEALTH CARE PROVIDER claimed by plaintiff in

discovery proceedings thus far in this case were not due to

the INCIDENT? If so:

(a) identify each service;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and other tangible things that

support your contention and state the name, ADDRESS,

and telephone number of the PERSON who has each

DOCUMENT or thing.

16.5 Do you contend that any of the costs of services

furnished by any HEALTH CARE PROVIDER claimed as

damages by plaintiff in discovery proceedings thus far in

this case were not necessary or unreasonable? If so:

(a) identify each cost;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and other tangible things that

support your contention and state the name, ADDRESS,

and telephone number of the PERSON who has each

DOCUMENT or thing.

16.6 Do you contend that any part of the loss of earnings or

income claimed by plaintiff in discovery proceedings thus far

in this case was unreasonable or was not caused by the

INCIDENT? If so:

(a) identify each part of the loss;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and other tangible things that

support your contention and state the name, ADDRESS,

and telephone number of the PERSON who has each

DOCUMENT or thing.

16.7 Do you contend that any of the property damage
claimed by plaintiff in discovery Proceedings thus far in this
case was not caused by the INCIDENT? If so:

(a) identify each item of property damage;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and
identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

(d)
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] 16.8 Do you contend that any of the costs of repairing the
property damage claimed by plaintiff in discovery
proceedings thus far in this case were unreasonable? If so:

(a) identify each cost item;
(b)
(c)

state all facts upon which you base your contention;

state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and
identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

(d)

[ 1 16.9 Do YOU OR ANYONE ACTING ON YOUR BEHALF
have any DOCUMENT (for example, insurance bureau
index reports) concerning claims for personal injuries made
before or after the INCIDENT by a plaintiff in this case? If
so, for each plaintiff state:

(a) the source of each DOCUMENT;

(b) the date each claim arose;

(c) the nature of each claim; and

(d

) the name, ADDRESS, and telephone number of the
PERSON who has each DOCUMENT.

[ ] 16.10 Do YOU OR ANYONE ACTING ON YOUR BEHALF
have any DOCUMENT concerning the past or present
physical, mental, or emotional condition of any plaintiff in
this case from a HEALTH CARE PROVIDER not previously
identified (except for expert withesses covered by Code of
Civil Procedure sections 2034.210-2034.310)? If so,for
each plaintiff state:

(a) the name, ADDRESS, and telephone number of each
HEALTH CARE PROVIDER;

(b) a description of each DOCUMENT; and

(c) the name, ADDRESS, and telephone number of the
PERSON who has each DOCUMENT.

17.0 Responses to Request for Admissions

17.1 Is your response to each request for admission served
with these interrogatories an unqualified admission? If not,
for each response that is not an unqualified admission:

(a) state the number of the request;

(b) state all facts upon which you base your response;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of those facts;
and
identify all DOCUMENTS and other tangible things that
support your response and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

(d)

18.0 [Reserved]
19.0 [Reserved]

20.0 How the Incident Occurred—Motor Vehicle

[_1 20.1 State the date, time, and place of the INCIDENT

(closest street ADDRESS or intersection).

[ 1 20.2 For each vehicle involved in the INCIDENT, state:

(a) the year, make, model, and license number;

(b) the name, ADDRESS, and telephone number of the
driver;
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[

(c)

(d)

(e)

(f)

(9)

the name, ADDRESS, and telephone number of each
occupant other than the driver;

the name, ADDRESS, and telephone number of each
registered owner;

L]

the name, ADDRESS, and telephone number of each
lessee;

the name, ADDRESS, and telephone number of each
owner other than the registered owner or lien holder;
and

the name of each owner who gave permission or
consent to the driver to operate the vehicle.

20.3 State the ADDRESS and location where your trip
began and the ADDRESS and location of your destination.

20.4 Describe the route that you followed from the
beginning of your trip to the location of the INCIDENT, and
state the location of each stop, other than routine traffic
stops, during the trip leading up to the INCIDENT.

20.5 State the name of the street or roadway, the lane of
travel, and the direction of travel of each vehicle involved in
the INCIDENT for the 500 feet of travel before the
INCIDENT.

20.6 Did the INCIDENT occur at an intersection? If so,
describe all traffic control devices, signals, or signs at the
intersection.

20.7 Was there a traffic signal facing you at the time of the
INCIDENT? If so, state:

(a) your location when you first saw it;
(b) the color;
(c) the number of seconds it had been that color; and

(d) whether the color changed between the time you first
saw it and the INCIDENT.

20.8 State how the INCIDENT occurred, giving the speed,
direction, and location of each vehicle involved:

(a) just before the INCIDENT;

(b) atthe time of the INCIDENT; and (c) just after the
INCIDENT.

20.9 Do you have information that a malfunction or defect in
a vehicle caused the INCIDENT? If so:

(a) identify the vehicle;

(b) identify each malfunction or defect;

(c) state the name, ADDRESS, and telephone number of
each PERSON who is a witness to or has information
about each malfunction or defect; and

(d) state the name, ADDRESS, and telephone number of
each PERSON who has custody of each defective part.

20.10 Do you have information that any malfunction or
defect in a vehicle contributed to the injuries sustained in the
INCIDENT? If so:

(a) identify the vehicle;

(b) identify each malfunction or defect;

(c) state the name, ADDRESS, and telephone number of

each PERSON who is a witness to or has information
about each malfunction or defect; and
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(d) state the name, ADDRESS, and telephone number of
each PERSON who has custody of each defective part.

20.11 State the name, ADDRESS, and telephone number
of each owner and each PERSON who has had possession
since the INCIDENT of each vehicle involved in the
INCIDENT.

25.0 [Reserved]
30.0 [Reserved]
40.0 [Reserved]

50.0 Contract
[ ] 50.1 For each agreement alleged in the pleadings:

(a) identify each DOCUMENT that is part of the agreement
and for each state the name, ADDRESS, and telephone
number of each PERSON who has the DOCUMENT;

(b) state each part of the agreement not in writing, the
name, ADDRESS, and telephone number of each
PERSON agreeing to that provision, and the date that
part of the agreement was made;

(c) identify all DOCUMENTS that evidence any part of the
agreement not in writing and for each state the name,
ADDRESS, and telephone number of each PERSON
who has the DOCUMENT;

(d) identify all DOCUMENTS that are part of any
modification to the agreement, and for each state the
name, ADDRESS, and telephone number of each
PERSON who has the DOCUMENT;

(e) state each modification not in writing, the date, and the
name, ADDRESS, and telephone number of each
PERSON agreeing to the modification, and the date the
modification was made;

(f) identify all DOCUMENTS that evidence any modification
of the agreement not in writing and for each state the
name, ADDRESS, and telephone number of each
PERSON who has the DOCUMENT.

50.2 Was there a breach of any agreement alleged in the
pleadings? If so, for each breach describe and give the date
of every act or omission that you claim is the breach of the
agreement.

50.3 Was performance of any agreement alleged in the
pleadings excused? If so, identify each agreement excused
and state why performance was excused.

50.4 Was any agreement alleged in the pleadings terminated
by mutual agreement, release, accord and satisfaction, or
novation? If so, identify each agreement terminated, the date
of termination, and the basis of the termination.

50.5 Is any agreement alleged in the pleadings unenforce-
able? If so, identify each unenforceable agreement and
state why it is unenforceable.

50.6 Is any agreement alleged in the pleadings ambiguous?
If so, identify each ambiguous agreement and state why it is
ambiguous.

60.0 [Reserved]

DISC-001 [Rev. January 1, 2008]

FORM INTERROGATORIES—GENERAL

Page 8 of 8



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Emi Young (SBN 311238)
eyoung(@aclunc.org
Avram Frey (SBN 347885)
afrey@aclunc.org

ACLU FOUNDATION OF NORTHERN CALIFORNIA

39 Drumm Street

San Francisco, CA 94111
Telephone: (415) 621-2493
Facsimile: (415) 255-8437

Counsel for Petitioner/Plaintiff ACLU of Northern

California

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SOLANO

AMERICAN CIVIL LIBERTIES
UNION OF NORTHERN
CALIFORNIA,
Petitioner/Plaintiff,
v.

VALLEJO POLICE DEPARTMENT,

Respondent/Defendant.

PROPOUNDING PARTY:
RESPONDING PARTY:
SET NUMBER:

CASE NO. FCS059257

PETITIONER ACLU OF NORTHERN
CALIFORNIA’S FIRST SET OF SPECIAL
INTERROGATORIES

Judge: Hon. Stephen Gizzi

Department: 3
Action filed: November 22, 2022

ACLU of Northern California
City of Vallejo (Vallejo Police Department)
Set One

ACLU’S FIRST SET OF SPECIAL INTERROGATORIES




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Pursuant to California Code of Civil Procedure section 2030.010 et seq., Plaintiff and
Petitioner ACLU of Northern California (“ACLU”), by and through the undersigned counsel,
hereby serves its First Set of Special Interrogatories upon the Defendant and Respondent City of
Vallejo (“City”). The ACLU requests that the City answer each Interrogatory in writing, under
oath, within 30 days of the date of service, in accordance with all applicable statutes and rules,
including the Instructions and Definitions set forth below.

INSTRUCTIONS

1. As a general rule, within 30 days after you are served with these interrogatories,
you must serve your responses on the asking party and serve copies of your responses on all other
parties to the action who have appeared.

2. Each answer must be as complete and straightforward as the information
reasonably available to you, including the information possessed by your attorneys or agents,
permits. If an interrogatory cannot be answered completely, answer it to the extent possible.

3. If you do not have enough personal knowledge to fully answer an interrogatory,
say so, but make a reasonable and good faith effort to get the information by asking other persons
or organizations, unless the information is equally available to the asking party.

4. If you are asserting a privilege or making an objection to an interrogatory, you
must specifically assert the privilege or state the objection in your written response.

5. Your answers to these interrogatories must be verified, dated, and signed.

DEFINITIONS

1. All words that are not specifically defined should be interpreted as defined by the
California Code of Civil Procedure or, if not so defined, to have the common English meaning of
the word.

2. The term “ACTION” means the above-captioned case pending in the Superior
Court of the State of California, Solano County, captioned ACLU of Northern California v.
Vallejo Police Department, Case No. FCS059257.

3. The term “ANSWER” shall mean the Answer to Verified Complaint and Petition
for Writ of Mandate filed by the City on December 23, 2022 in the ACTION.
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4. The term “COMPLAINT” shall mean the Verified Complaint and Petition for Writ
of Mandate filed by the ACLU on November 22, 2022 in the ACTION.

5. The term “DISCLOSURE REQUEST” shall mean the request, pursuant to the
Public Records Act (“PRA”), submitted by the ACLU to the Vallejo Police Department on or
about January 18, 2022 seeking records relating to 1) an investigation by Robert Giordano
regarding allegations of Vallejo Police Department officers bending their police badges in
relation to their participation in officer-involved shootings; 2) internal or public complaints
alleging a practice of badge bending by members of the Department; 3) communications by
Department employees regarding allegations of badge bending; 4) policies regarding the use,
maintenance and/or replacement of police badges; and 5) Department badge replacement orders
and requests for badge replacement, as set forth in Paragraph 81 and Exhibit 7 to the
COMPLAINT.

6. The term “COMMUNICATION” shall mean the transmittal of information (in the
form of facts, ideas, inquiries, or otherwise) whether orally, in writing, or otherwise.

7. The term “DOCUMENT” shall mean any writing or writings as defined by
California Evidence Code § 250 and shall include electronically stored information as that term is
defined in California Code of Civil Procedure § 2016.020(e) (“[e]lectronically stored information
means information that is stored in an electronic medium”). Electronic medium includes, but is
not limited to, emails and email attachments, word processing and PDF documents, spreadsheets,
databases, voicemails, text messages, internet history logs, social media platforms, audio and
video recordings, workplace collaboration tools, and instant messaging applications.

8. The term “PERSON” shall mean an individual, corporation, partnership, joint
venture, limited liability company, governmental entity, unincorporated organization, trust,
association, or other entity and includes all of such PERSON’s principals, employees, agents,
attorneys, consultants, and other representatives.

0. With respect to DOCUMENTS and COMMUNICATIONS, the term
“IDENTIFY” shall mean to state, to the extent known, the type of DOCUMENT or
COMMUNICATION, general subject matter, date of the DOCUMENT or COMMUNICATION,
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author(s), addressee(s), and recipient(s). With respect to PERSONS, the term “IDENTIFY” shall
mean to state the name, address and telephone number of each person.

10. The terms “RELATE” or “RELATING” shall mean to be connected with the
matter discussed in some way or to be about the matter discussed.

1. The term “YOU” or “YOUR” shall mean the City of Vallejo, its subsidiaries,
departments (including the Vallejo Police Department), divisions, predecessor and successor

entities, and/or each of its agents, officers, directors, supervisors, representatives, and attorneys.

SPECIAL INTERROGATORIES

Interrogatory No. 1:

IDENTIFY all DOCUMENTS and COMMUNICATIONS that YOU contend are
responsive to the DISCLOSURE REQUEST and that have not been disclosed to the ACLU.

Interrogatory No. 2:

For each separate DOCUMENT or COMMUNICATION identified in response to
Interrogatory No. 1, indicate the exemptions or privileges YOU contend apply.

Interrogatory No. 3:

For each DOCUMENT or COMMUNICATION YOU identify as a “personnel record,” as
defined by Penal Code section 832.8, in response to Interrogatory No. 2, state which
subdivision(s) of Penal Code section 832.8 YOU contend applies.

Interrogatory No. 4:

For each DOCUMENT or COMMUNICATION YOU identify as being withheld under
the “deliberative process privilege,” state the specific justification for this claim, including the
asserted public interest in non-disclosure.

Interrogatory No. 5:

State when YOU first became aware of allegations that employees of Vallejo Police

Department were bending or had bent their badges.

4.
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Interrogatory No. 6:

IDENTIFY all DOCUMENTS, COMMUNICATIONS, and PERSONS that YOU contend

provide support for your response to Interrogatory No. 5.

Interrogatory No. 7:

State what prompted YOUR decision to initiate an investigation into badge bending by

officers of YOUR police department.

Interrogatory No. §:

State the process and criteria YOU used to identify and select consultant(s) to conduct a

workplace investigation of badge bending within YOUR police department.

Interrogatory No. 9:

YOU have previously admitted that Exhibit 4 to the COMPLAINT is a true and correct

copy of a Vallejo Police Department press release. IDENTIFY the PERSONS responsible for

drafting and approving Exhibit 4 to the COMPLAINT, and the factual basis for the assertion

contained therein that

“[t]he allegations include officers taking part in the act after an officer-

involved shooting occurs.”

Interrogatory No. 10:

IDENTIFY all PERSONS YOU believe have personal knowledge of badge bending by

YOUR current or former employees.

Interrogatory No. 11:

IDENTIFY all PERSONS who have personal knowledge of the instructions, guidance,

direction, or background information provided to Robert Giordano and/or C. Christine Maloney

regarding the badge bending investigation.

Interrogatory No. 12:

Describe all instructions, guidance, direction, and/or background documents provided to

Robert Giordano, C. Christine Maloney, and/or any agent working on their behalf.

Interrogatory No. 13:

State when YOU received each version (including drafts and the final version) of R.

Giordano’s report on badge bending.
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Interrogatory No. 14:

DESCRIBE all actions YOU undertook in response to the completed badge bending
investigation and/or report.

Interrogatory No. 15:

IDENTIFY all PERSONS with personal knowledge of the actions identified in response
to Interrogatory No. 14.

Interrogatory No. 16:

IDENTIFY all DOCUMENTS RELATING to the procedures by which discipline may be
investigated and/or initiated against peace officer employees of YOUR Police Department.

Interrogatory No. 17:

IDENTIFY all DOCUMENTS and COMMUNICATIONS in YOUR possession
RELATING to the statute of limitations for misconduct involving badge bending by current or
former Vallejo Police Department employees.

Interrogatory No. 18:

State the basis for YOUR assertion that records of the badge bending investigation are not
disclosable pursuant to Penal Code section 832.7(b)(1)(A)(1).

Interrogatory No. 19:

IDENTIFY all DOCUMENTS, COMMUNICATIONS, and PERSONS you contend
support your position stated in response to Interrogatory No. 18.

Interrogatory No. 20:

State the basis for the contention in the ANSWER that the ACLU “has failed to
sufficiently identify the records at issue.”

Interrogatory No. 21:

State the legal and factual basis for the contention in the ANSWER that the COMPLAINT

is barred by the doctrines of waiver and estoppel.
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Interrogatory No. 22:

State the legal and factual basis for the contention in the ANSWER that “by Petitioner’s

own conduct, representations, and omissions, the Petition is barred by the doctrine of unclean
hands.”

Interrogatory No. 23:

State the legal basis for the contention in the ANSWER that the COMPLAINT “fails to
set forth facts that would constitute a basis for an award of attorney’s fees and costs.”

Interrogatory No. 24:

IDENTIFY all PERSONS who prepared or assisted in the preparation of the responses to

these Interrogatories.

Dated: February 21, 2023

AMERICAN CIVIL LIBERTIES UNION OF
NORTHERN CALIFORNIA

By (e foung
7 0

Emi Young (SBN 311238)
eyoung@aclunc.org

Avram Frey (SBN 347885)
afrey(@aclunc.org

ACLU FOUNDATION OF NORTHERN

CALIFORNIA

39 Drumm Street

San Francisco, CA 94111

Attorneys for Petitioner/Plaintiff ACLU of Northern
California
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Pursuant to California Code of Civil Procedure section 2030.010 et seq., Plaintiff and
Petitioner ACLU of Northern California (“ACLU”), by and through the undersigned counsel,
hereby requests that Defendant and Respondent City of Vallejo (“City”’) admit, deny, or otherwise
respond to the following requests for admission, under oath, in accordance with all applicable
statutes and rules and the Instructions and Definitions set forth below within 30 days of the date
of service.

For each response to a request for admission that is anything other than an unqualified
admission, the ACLU, by its undersigned counsel, also hereby requests that the Department
respond to Form Interrogatory No. 17.1 served concurrently with these requests.

INSTRUCTIONS

1. Unless there is an agreement or a court order providing otherwise, the answering
party must respond in writing to requests for admission within 30 days after they are served.

2. There may be significant penalties if an answering party fails to provide a timely
written response to each request for admission. These penalties may include, among other things,
an order that the facts in issue are deemed true or that the documents in issue are deemed genuine
for purposes of the case.

DEFINITIONS

1. All words whose meanings are not specifically defined should be interpreted as
defined by the California Code of Civil Procedure or, if not so defined, to have the common
English meaning of the word.

2. The term “ACTION” means the above-captioned case pending in the Superior
Court of the State of California, Solano County, captioned ACLU of Northern California v.
Vallejo Police Department, Case No. FCS059257.

3. The term “ANSWER” shall mean the Answer to Verified Complaint and Petition
for Writ of Mandate filed by the City on December 23, 2022 in the ACTION.

4. The term “COMPLAINT” shall mean the Verified Complaint and Petition for Writ

of Mandate filed by the ACLU on November 22, 2022 in the ACTION.
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5. The term “DISCLOSURE REQUEST” shall mean the request, pursuant to the
Public Records Act (“PRA”), submitted by the ACLU to the Vallejo Police Department on or
about January 18, 2022 seeking records relating to 1) an investigation by Robert Giordano
regarding allegations of Vallejo Police Department officers bending their police badges in
relation to their participation in officer-involved shootings; 2) internal or public complaints
alleging a practice of badge bending by members of the Department; 3) communications by
Department employees regarding allegations of badge bending; 4) policies regarding the use,
maintenance and/or replacement of police badges; and 5) Department badge replacement orders
and requests for badge replacement, as set forth in Paragraph 81 and Exhibit 7 to the
COMPLAINT.

6. The term “COMMUNICATION” shall mean the transmittal of information (in the
form of facts, ideas, inquiries, or otherwise) whether orally, in writing, or otherwise.

7. The term “DOCUMENT” shall mean any writing or writings as defined by
California Evidence Code § 250, and shall include electronically stored information as that term
is defined in California Code of Civil Procedure § 2016.020(e) (“[e]lectronically stored
information means information that is stored in an electronic medium”). Electronic medium
includes, but is not limited to, emails and email attachments, word processing and PDF
documents, spreadsheets, databases, voicemails, text messages, internet history logs, social media
platforms, audio and video recordings, workplace collaboration tools, and instant messaging
applications.

8. The term “PERSON” shall mean an individual, corporation, partnership, joint
venture, limited liability company, governmental entity, unincorporated organization, trust,
association, or other entity and includes all of such PERSON’s principals, employees, agents,
attorneys, consultants, and other representatives.

0. With respect to DOCUMENTS and COMMUNICATIONS, the term
“IDENTIFY” shall mean to state, to the extent known, the type of DOCUMENT or

COMMUNICATION, general subject matter, date of the DOCUMENT or COMMUNICATION,
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author(s), addressee(s), and recipient(s). With respect to PERSONS, the term “IDENTIFY” shall
mean to state the name, address and telephone number of each person.

10. The terms “RELATE” or “RELATING” shall mean to be connected with the
matter discussed in some way or to be about the matter discussed.

1. The term “YOU” or “YOUR” shall mean the City of Vallejo, its subsidiaries,
departments (including the Vallejo Police Department), divisions, predecessor and successor

entities, and/or each of its agents, officers, directors, supervisors, representatives, and attorneys.

REQUESTS FOR ADMISSION

Request No. 1:

Admit that the DOCUMENT attached as Exhibit 5 to the COMPLAINT contains a true,
correct, and complete copy of the contract between YOU and R. Giordano Consulting +
Investigations, LLC.

Request No. 2:

Admit YOU learned before July of 2020 about allegations that employees of Vallejo
Police Department bent their badges.

Request No. 3:

Admit YOUR City Manager Nyhoff was informed during or before April 2019 of
allegations that officers of Vallejo Police Department were bending or had bent their badges.

Request No. 4:

Admit that, as of April 2019, supervisorial employee(s) within YOUR Police Department
were aware of allegations that officers within the Department were bending or had bent their
badges.

Request No. 5:

Admit that John Whitney, then employed as a Captain of YOUR Police Department,
recommended to City Manager Nyhoff that YOU initiate an investigation into badge bending by

members of YOUR Police Department during or before April 2019.

4.
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Request No. 6:

Admit that John Whitney suggested that YOU create a committee to investigate badge
bending within YOUR Police Department that would include community members.

Request No. 7:

Admit that Andrew Bidou was employed by YOU as Chief of YOUR Police Department
between 2014 and 2019.

Request No. 8:

Admit that Andrew Bidou was aware of allegations of badge bending within Vallejo
Police Department while he was employed by YOU as Chief of Police.

Request No. 9:

Admit that Lee Horton was employed by YOU in a supervisorial position within Vallejo
Police Department from 2013-2021.

Request No. 10:

Admit YOUR Police Department Captain Lee Horton knew about allegations of badge
bending by YOUR employees in or before 2018.

Request No. 11:

Admit YOU had sufficient awareness of allegations of badge bending by Vallejo Police
Department employees to undertake an investigation of badge bending before July of 2020.

Request No. 12:

Admit YOU did not undertake an investigation of badge bending by YOUR employees
before July of 2020.

Request No. 13:

Admit that Joseph Allio, then employed by YOUR Police Department, contacted public
relations/media firm Cole Pro Media regarding badge bending on or about July 31, 2020.

Request No. 14:

Admit that some peace officers employed by YOUR Police Department bent the tips of

their police badges.
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Request No. 15:

Admit that the statute of limitations, codified at Government Code section 3304, for
initiating disciplinary action for badge bending, elapsed on or before February 28, 2021.

Request No. 16:

Admit that YOU have not initiated disciplinary action against any employees for their
participation in badge bending.

Request No. 17:

Admit Robert Giordano’s investigation of badge bending was not generated for employee
advancement, appraisal, or discipline.

Request No. 18:

Admit the records YOU are withholding are not records of complaints, within the
meaning of Penal Code section 832.5, or investigations of such complaints.

Request No. 19:

Admit that the practice of badge bending by peace officer employees of Vallejo Police
Department RELATED to officer-involved shootings.
Request No. 20:

Admit that badge bending by YOUR police officer employees was intended to mark or
commemorate their involvement in officer-involved shootings.

Request No. 21:

Admit YOUR former police officer Kent Tribble testified that he participated in badge
bending during his employment with Vallejo Police Department and that badge-bending was
about being in a shooting.

Request No. 22:

Admit that one purpose of the Giordano investigation was to investigate the connection
between badge bending and incidents where YOUR police officer(s) discharged a firearm at a

person.

-6-

ACLU’S FIRST SET OF REQUESTS FOR ADMISSION




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Dated: February 21, 2023

AMERICAN CIVIL LIBERTIES UNION OF
NORTHERN CALIFORNIA

By (e (foung
ij &

Emi Young (SBN 311238)
eyoung@aclunc.org

Avram Frey (SBN 347885)
afrey(@aclunc.org

ACLU FOUNDATION OF NORTHERN

CALIFORNIA

39 Drumm Street

San Francisco, CA 94111

Attorneys for Petitioner/Plaintiff ACLU of Northern

California
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Pursuant to California Code of Civil Procedure section 2030.010 et seq., Plaintiff and
Petitioner ACLU of Northern California (“ACLU”), by and through the undersigned counsel,
hereby requests that Defendant and Respondent City of Vallejo (“City”) produce and make
available for inspection and copying the following documents, in accordance with all applicable
statutes and rules and the Definitions set forth below at the ACLU of Northern California, 39
Drumm Street, San Francisco, CA 94111 on March 27, 2023 at 10:00 a.m.

INSTRUCTIONS

1. Unless there is an agreement or a court order providing otherwise, the answering
party must respond in writing to requests for production within 30 days after they are served.

2. There may be significant penalties if an answering party fails to provide a timely
written response to each request. These penalties may include, among other things, waiver of any
objections to production or an order compelling production and imposing monetary sanctions.

3. Electronically stored documents should be made available in PDF format unless
the original form of the document is not convertible to PDF.

DEFINITIONS

1. All words whose meanings are not specifically defined should be interpreted as
defined by the California Code of Civil Procedure or, if not so defined, to have the common
English meaning of the word.

2. The term “ACTION” means the above-captioned case pending in the Superior
Court of the State of California, Solano County, captioned ACLU of Northern California v.
Vallejo Police Department, Case No. FCS059257.

3. The term “ANSWER” shall mean the Answer to Verified Complaint and Petition
for Writ of Mandate filed by the City on December 23, 2022 in the ACTION.

4. The term “COMPLAINT” shall mean the Verified Complaint and Petition for Writ
of Mandate filed by the ACLU on November 22, 2022 in the ACTION.

5. The term “DISCLOSURE REQUEST” shall mean the request, pursuant to the
Public Records Act (“PRA”), submitted by the ACLU to the Vallejo Police Department on or
about January 18, 2022 seeking records relating to 1) an investigation by Robert Giordano
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regarding allegations of Vallejo Police Department officers bending their police badges in
relation to their participation in officer-involved shootings; 2) internal or public complaints
alleging a practice of badge bending by members of the Department; 3) communications by
Department employees regarding allegations of badge bending; 4) policies regarding the use,
maintenance and/or replacement of police badges; and 5) Department badge replacement orders
and requests for badge replacement, as set forth in Paragraph 81 and Exhibit 7 to the
COMPLAINT.

6. The term “COMMUNICATION” shall mean the transmittal of information (in the
form of facts, ideas, inquiries, or otherwise) whether orally, in writing, or otherwise.

7. The term “DOCUMENT” shall mean any writing or writings as defined by
California Evidence Code § 250, and shall include electronically stored information as that term
is defined in California Code of Civil Procedure § 2016.020(e) (“[e]lectronically stored
information means information that is stored in an electronic medium”). Electronic medium
includes, but is not limited to, emails and email attachments, word processing and PDF
documents, spreadsheets, databases, voicemails, text messages, internet history logs, social media
platforms, audio and video recordings, workplace collaboration tools, and instant messaging
applications.

8. With respect to DOCUMENTS and COMMUNICATIONS, the term
“IDENTIFY” shall mean to state, to the extent known, the type of DOCUMENT or
COMMUNICATION, general subject matter, date of the DOCUMENT or COMMUNICATION,
author(s), addressee(s), and recipient(s). With respect to PERSONS, the term “IDENTIFY” shall
mean to state the name, address and telephone number of each person.

0. The term “YOU” or “YOUR” shall mean the City of Vallejo, its subsidiaries,
departments (including the Vallejo Police Department), divisions, predecessor and successor

entities, and/or each of its agents, officers, directors, supervisors, representatives, and attorneys.
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REQUESTS FOR PRODUCTION OF DOCUMENTS

Request No. 1:

Produce all DOCUMENTS YOU IDENTIFIED in response to ACLU’s First Set of
Special Interrogatories served in this ACTION.

Request No. 2:

Produce all DOCUMENTS YOU IDENTIFIED in response to ACLU’s First Set of
Requests for Admission served in this ACTION.

Request No. 3:

Produce all DOCUMENTS YOU IDENTIFIED in response to Interrogatory 17.1(d) of
ACLU’s Form Interrogatories served in this ACTION.

Request No. 4:

Produce all COMMUNICATIONS RELATING to the retirements of Lee Horton, Michael
Kent Tribble, and Todd Tribble from YOUR Police Department.

Request No. 5:

Produce all COMMUNICATIONS between YOU and public relations and/or media
consultant personnel RELATING to badge bending, including but not limited to communications

with Cole Pro Media.

Dated: February 21, 2023

AMERICAN CIVIL LIBERTIES UNION OF
NORTHERN CALIFORNIA

By (e foung
7 U

Emi Young (SBN 311238)
eyoung@aclunc.org

Avram Frey (SBN 347885)
afrey(@aclunc.org

ACLU FOUNDATION OF NORTHERN

CALIFORNIA

39 Drumm Street

San Francisco, CA 94111

Attorneys for Petitioner/Plaintiff ACLU of Northern
California

4.

ACLU’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS
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VERONICA A.F. NEBB

City Attorney, SBN 140001

By: KATELYN M. KNIGHT
Assistant City Attorney, SBN 264573
CITY OF VALLEJO, City Hall

555 Santa Clara Street, 3™ Floor
Vallejo, CA 84590

Tel:  (707) 648-4545

Fax: (707)648-4687

Email: katetyn.knight@cityofvallejo.net

Attorneys for Defendant/Respondent CITY OF VALLEJO
(erroneously sued herein as Vallejo Police Department)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SOLANO

AMERICAN CIVIL LIBERTIES UNION OF Case No. FCS059257

IFORNIA
NORTHERN CAL : DEFENDANT CITY OF VALLEJO'S
T RESPONSES TO FORM
Plaintiff/Petitioner,
aintfi-etitioner NTERROGATORIES (SET ONE)
VS.

VALLEJO POLICE DEPARTMENT,

Defendant/Respondent.

PROPUNDING PARTY: Plaintiff ACLU of NORTHERN CALIFORNIA
RESPONDING PARTY: Defendant CITY OF VALLEJO

SET NUMBER: One
FORM INTERROGATORIES
EORM INTERROGATORY NO, 17.1,

Is your response to each request for admission served with these
interrogatories an unqualified admission? If not, for each response that is not an

unqualified admission:

Case No. FCS057109 RESPONSES TO FORM
INTERROGATORIES (SET
ONE)
-1-
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(a) state the number of the request;

(b) state all facts upon which you base your response;

(c) state the names, ADDRESSES, and telephone numbers of all
PERSONS who have knowledge of those facts; and

(d) identify all DOCUMENTS and other tangible things that support your
response and state the name, ADDRESS, and telephone number of the
PERSON who has each DOCUMENT or thing.

RESPONSE:

(A) 17

(B) Mr. Giordano’s investigation was a peace officer personnel investigation into
allegations of misconduct and violations of Vallejo Police Department policy,
which could impact employee advancement, appraisal, and discipline.

(C) Robert Giordano, Christine Maloney, Anne Cardwell, Shawny Williams,
Joseph Allio, Robert Knight, each of whom may be contacted through
counsel.

(D) Contract between the City of Vallejo and Robert Giordano and the
Investigation Report with all supporting documentation and exhibits. All
documents are in possession of responding party, who may be contacted

through counsel.

(A) 22

(B) Mr. Giordano's investigation was a peace officer personnel investigation into
allegations of misconduct and violations of Vallejo Police Department policy.
Mr. Giordano’s scope of work states “Conduct a workplace investigation in
the Vallejo Police Department involving ‘badge bending’ and other alleged,

related practices arising from police-related incidents.

Case No. FCS057109 RESPONSES TO FORM
INTERROGATORIES (SET
ONE)
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(C) Robert Giordano, Christine Maloney, Anne Cardwell, Shawny Williams,
Joseph Allio, Robert Knight, each of whom may be contacted through
counsel.

(D) Contract between the City of Vallejo and Robert Giordano and the
Investigation Report with all supporting documentation and exhibits. All
documents are in possession of responding party, who may be contacted

through counsel.

DATED: March 23, 2023 Respectfully submitted,

./ / ’,.f"'—?
bl o T,
KATELYN M:KNIGHT ¢/

Assistant City Attorney
Attorney for Defendant/Respondent CITY

OF VALLEJO

Case No. FC5057109 RESPONSES TO FORM
INTERROGATORIES (SET
ONE)
-3-
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ACLU v. City of Vallejo
Solano County Superior Court, Case No. FCS059257

VERIFICATION

I, Lt. Shane Bower, hereby declare and state:

| am a Lieutenant with the Vallejo Police Department, City of Vallejo, a municipal
corporation and Defendant/Respondent in the foregoing legal action. | am authorized to
make this verification on its behalf. | have read the foregoing: City of Vallejo's
Responses to Special Interrogatories (Set One); City of Vallejo's Responses to Form
Interrogatories (Set One); and City of Vallejo's Responses to Request for Production Of
Documents (Set One), and City of Vallejo's Responses to Requests for Admission (Set
One), which have been prepared from information obtained from City records,
employees, and/or agents. The matters contained in the document are not within my
personal knowledge. | am informed and believe that a reasonable investigation has
been conducted to prepare the foregoing document. | am informed and believe and, in
my capacity as the designated agent for the City, verify that the foregoing document is
true and correct.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct, and this verification was executed in Vallejo,
California.

DATED: March 22, 2023 f S S52
Lieutenant Shane Bower

VERIFICATION



PROOF OF SERVICE

ACLU Foundation of Northern California v. COV, et al.
Solano County Superior Court Case No. FCS059257

| am employed in the County of Solano, State of California. | am over the age of 18 and not a
party to the within action. My business address is City Attorney’s Office, City of Vallejo, City Hall, 555
Santa Clara Street, Vallejo, California, 94590.

On March 23, 2023, | served the following documeni(s):

1. DEFENDANT'S RESPONSE TO SPECIAL INTERROGATORIES (SET ONE)

2. DEFENDANT'S RESPONSE TO FORM INTERROGATORIES (SET ONE)

3. DEFENDANT’'S RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS (SET ONE)
4. DEFENDANT'S RESPONSE TO REQUESTS FOR ADMISSION (SET ONE)

on all interested parties to said action by the following means:

[1 BY MAIL: By placing a true copy thereof, enclosed in a sealed envelope, for collection and
mailing, following ordinary business practices, at the Office of the City Attorney, City of Vallejo,
City Hall, 555 Santa Clara Street, Vallejo, California, 94590, addressed as shown below. | am
"readily familiar" with the City government's practice of collection and processing correspondence
for mailing with the United States Postal Service. Under that practice it would be deposited with
the United States Postal Service on that same day it was placed for collection and processing,
with postage thereon fully prepaid, in the ordinary course of business. | am aware that on motion
of the party served, service is presumed invalid if postal cancellation date or postage meter date
is more than one day after date of deposit for mailing.

[X] BYELECTRONIC TRANSMISSION: By sending a true copy thereof via e-mail to the person(s)
at the e-mail address(es) as shown below. No electronic message or other indication that the
transmission was unsuccessful was received within a reasonable time after the transmission.

Emi Young

Avram Frey

ACLU Foundation of Northern California
39 Drumm Street

San Francisco, CA 94111

Telephone: {415) 621-2493
eyoung@aclunc.org

afrey@aclunc.org

| certify and declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on this 23" day of March 2023, at Vallejo, California.

s S

LAURIE LAVENDER

PROOF OF SERVICE
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VERONICA A.F. NEBB

City Attorney, SBN 140001

By: KATELYN M. KNIGHT
Assistant City Attorney, SBN 264573
CITY OF VALLEJO, City Hall

555 Santa Clara Street, 3" Floor
Vallejo, CA 94590

Tel: (707) 648-4545

Fax: (707) 648-4687

Email: katelyn.knight@cityofvallejo.net

Attorneys for Defendant/Respondent CITY OF VALLEJO
(erroneously sued herein as Vallejo Police Department)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SOLANO

AMERICAN CIVIL LIBERTIES UNION OF Case No. FCS059257

N CAL
NORTHERN CALIFORNIA, DEFENDANT CITY OF VALLEJO'S
N RESPONSE TO SPECIAL
Plaintiff/Petitioner.
Ul INTERROGATORIES (SET ONE)
VS.

VALLEJO POLICE DEPARTMENT,

Defendant/Respondent.

PROPUNDING PARTY: Plaintiff ACLU of NORTHERN CALIFORNIA
RESPONDING PARTY: Defendant CITY OF VALLEJO

SET NUMBER: One
SPECIAL INTERROGATORIES
SPECIAL INTERROGATORY NO. 1.

IDENTIFY all DOCUMENTS and COMMUNICATIONS that YOU contend are
responsive to the BDISCLOSURE REQUEST and that have not been disclosed to the
ACLU.

i

Case No. FCS057109 RESPONSES TO SPECIAL
INTERROGATORIES (SET ONE)
-1-
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RESPONSE TO SPECIAL INTERROGATORY NO. 1

Responding party objects to this request on the grounds that it seeks information

that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Without waiving this objection, responding party has
generally withheld the underlying investigation and related and consequent
documentation, as well as communications with the investigators and communications
with legal counsel.
SPECIAL INTERROGATORY NOQ. 2.

For each separate DOCUMENT or COMMUNICATION identified in response to
Interrogatory No. 1, indicate the exemptions or privileges YOU contend apply.
RESPONSE TO SPECIAL INTERROGATORY NO. 2

Responding party objects to this request on the grounds that it seeks information

that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Without waiving this objection, Penal Code § 832.7(a),
constitutional right of privacy, deliberative process privilege, attorney-client privilege,
attorney work product privilege.

SPECIAL INTERROGATORY NO. 3.

For each DOCUMENT or COMMUNICATION YOU identify as a “personnel
record,” as defined by Penai Code section 832.8, in response to Interrogatory No. 2,
state which subdivision(s) of Penal Code section 832.8 YOU contend applies.
RESPONSE TO SPECIAL INTERROGATORY NO. 3

Responding party objects to this request on the grounds that it seeks information

that is confidential pursuant to Penal Code § 832.7(a). See Hackelt v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Without waiving this objection, Penal Code § 832.8(4) and

(5).

Case No, FCS057109 RESPONSES TO SPECIAL
INTERROGATORIES (SET ONE)
22
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SPECIAL INTERROGATORY NO. 4,
For each DOCUMENT or COMMUNICATION YOU identify as being withheld

under the “deliberative process privilege,” state the specific justification for this claim,
including the asserted public interest in non-disclosure.
RESPONSE TO SPECIAL INTERROGATORY NO. 4

Responding party objects to this request as vague and ambiguous, and on the
grounds that it seeks information that is confidential pursuant to Penal Code § 832.7(a).
See Hackett v. Superior Court, 13 Cal. App. 4th 96, 101 (1993); Garden Grove Police
Department v. Superior Court, 89 Cal. App. 4th 430 (2001). Without waiving this
objection, the deliberative process privilege applies to communications that reveal the
deliberations and debate regarding a decision before the decision is made. The public
interest is served by non-disclosure in that requiring such communications to be publicly
released has a chilling effect on candid deliberative discussions.

SPECIAL INTERROGATORY NO., 5.

State when YOU first became aware of allegations that employees of Vallejo
Police Department were bending or had bent their badges.

RESPONSE TO SPECIAL INTERROGATORY NO. 5

Responding party objects to this request on the grounds that it seeks information

that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001).
SPECIAL INTERROGATORY NO, 6,

IDENTIFY all DOCUMENTS, COMMUNICATIONS, and PERSONS that YOU
contend provide support for your response to Interrogatory No. 5.
RESPONSE TO SPECIAL INTERROGATORY NO. 6

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 86, 101 (1993); Garden Grove Police Department v. Superior Court, 89

Case No. FCS057109 RESPONSES TO SPECIAL
INTERROGATORIES (SET ONE)
-3-
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Cal. App. 4th 430 (2001).
SPECIAL INTERROGATORY NO, 7.
State what prompted YOUR decision to initiate an investigation into badge
bending by officers of YOUR police department.
RESPONSE TO SPECIAL INTERROGATORY NO. 7

Responding party objects to this request on the grounds that it seeks information

that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.
SPECIAL INTERROGATORY NO. 8,

State the process and criteria YOU used to identify and select consultant(s) to
conduct a workplace investigation of badge bending within YOUR police department.
RESPONSE TO SPECIAL INTERROGATORY NO. 8

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action. Responding party further objects to this
request to the extent that it invades the attorney-client privilege.

SPECIAL INTERROGATORY NO, 9,

YOU have previously admitted that Exhibit 4 to the COMPLAINT is a true and
correct copy of a Vallejo Police Department press release. IDENTIFY the PERSONS
responsible for drafting and approving Exhibit 4 to the COMPLAINT, and the factual
basis for the assertion contained therein that “[tlhe allegations include officers taking part

in the act after an officer-involved shooting occurs.”

Case No. FCS057109 RESPONSES TO SPECIAL
INTERROGATORIES (SET ONE)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

RESPONSE TO SPECIAL INTERROGATORY NO. 9

Responding party objects to this request on the grounds that it seeks information

that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action. Responding party further objects to this

request to the extent that it invades the attorney-client privilege and deliberative process

privilege.
ECIALL 1

IDENTIFY all PERSONS YOU believe have personal knowledge of badge
bending by YOUR current or former employees.
RESPONSE TO SPECIAL INTERROGATORY NO. 10

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackelt v. Superior Court,
13 Cal. App. 4th 96, 101 (1993), Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.

SPECIAL INTERROGATORY NO. 11,

IDENTIFY all PERSONS who have personal knowledge of the instructions,
guidance, direction, or background information provided to Robert Giordano and/or C.
Christine Maloney regarding the badge bending investigation.

RESPONSE TO SPECIAL INTERROGATORY NO. 11

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the

Case No. FCS057109 RESPONSES TO SPECIAL
INTERROGATORIES (SET ONE)
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grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.
SPECIAL INTERROGATORY NO, 12,

Describe all instructions, guidance, direction, and/or background documents
provided to Robert Giordano, C. Christine Maloney, and/or any agent working on their
behalf.

RESPONSE TO SPECIAL INTERROGATORY NO. 12.

Responding party objects to this request on the grounds that it seeks information

that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.
SPECIAL INTERROGATORY NO, 13,

State when YOU received each version (including drafts and the final version) of
R. Giordano’s report on badge bending.
RESPONSE TO SPECIAL INTERROGATORY NO. 13.

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993), Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.

SPECIAL INTERROGATORY NO. 14,

DESCRIBE all actions YOU undertook in response to the completed badge
bending investigation and/or report.

RESPONSE TO SPECIAL INTERROGATORY NO. 14.

Responding party objects to this request on the grounds that it seeks information

Case No. FC5057109 RESPONSES TO SPECIAL
INTERROGATORIES (SET ONE)
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that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.
SPECIAL INTERROGATORY NO, 15,

IDENTIFY all PERSONS with personal knowledge of the actions identified in
response to Interrogatory No. 14.
RESPONSE TO SPECIAL INTERROGATORY NO. 15

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.
SPECIAL INTERROGATORY NO, 16,

IDENTIFY all DOCUMENTS RELATING to the procedures by which discipline
may be investigated and/or initiated against peace officer employees of YOUR Police
Department.

RESPONSE TO SPECIAL INTERROGATORY NO. 16

Vallejo Police Department Policies 301, 321, and 1011, the Memorandum of
Understanding between the City of Vallejo and the Vallejo Police Officers’ Association,
and Administrative Rules 2.3, 2.21, 2.35, and 2.45.

SPECIAL INTERROGATORY NO. 17,

IDENTIFY all DOCUMENTS and COMMUNICATIONS in YOUR possession
RELATING to the statute of limitations for misconduct involving badge bending by
current or former Vallejo Police Department employees.

I

Case No. FCS057109 RESPONSES TO SPECIAL
INTERROGATORIES (SET ONE)
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RESPONSE TO SPECIAL INTERROGATORY NO. 17

Responding party objects to this request on the grounds that it seeks information

that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action. Responding party further objects to this
request as seeking documents subject to attorney-client privilege and attorney work
product privilege.
SPECIAL INTERROGATORY NO, 18,

State the basis for YOUR assertion that records of the badge bending
investigation are not disclosable pursuant to Penal Code section 832.7(b)(1)(A)(i).
RESPONSE TO SPECIAL INTERROGATORY NO. 18

The investigation and related documentation is not a record relating to the

report, investigation, or findings of an incident involving the discharge of a
firearm at a person by a peace officer or custodial officer.
S L Y

IDENTIFY all DOCUMENTS, COMMUNICATIONS, and PERSONS you
contend support your position stated in response to Interrogatory No. 18.
RESPONSE TO SPECIAL INTERROGATORY NO. 19

The investigation and related documentation, the contract between the
City of Vallejo and R. Giordano Investigations, prior court rulings by Judges
Healy, Gorgan Jones, and Gizzi, and individuals Robert Giordano, Christine
Maloney, and Robert Knight, each of whom may be contacted through counsel.
SPECIAL INTERROGATORY NO, 20,

State the basis for the contention in the ANSWER that the ACLU “has failed to
sufficiently identify the records at issue.”
i

Case No. FCS057109 RESPONSES TO SPECIAL
INTERROGATORIES {SET ONE)
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RESPONSE TO SPECIAL INTERROGATORY NO. 20

Asserted to preserve an affirmative defense on the grounds that portions of the

request for records at issue may be unclear or ambiguous. No specific ambiguity has
been identified at this time, however discovery is ongoing.
SPECIAL INTERROGATORY NO. 21,

State the legal and factual basis for the contention in the ANSWER that the
COMPLAINT is barred by the doctrines of waiver and estoppel.
RESPONSE TO SPECIAL INTERROGATORY NO. 21

Asserted to preserve the affirmative defense. No waiver or estoppel has been

identified at this time, however discovery is ongoing.
SPECIAL INTERROGATORY NO, 22.

State the legal and factual basis for the contention in the ANSWER that “by
Petitioner's own conduct, representations, and omissions, the Petition is barred by the
doctrine of unclean hands.”

RESPONSE TO SPECIAL INTERROGATORY NO. 22

Asserted to preserve the affirmative defense. No waiver or estoppel has been
identified at this time, however discovery is ongoing.
SPECIAL INTERROGATORY NO. 23.

State the legal basis for the contention in the ANSWER that the COMPLAINT
“fails to set forth facts that would constitute a basis for an award of attorney's fees and
costs.”
RESPONSE TO SPECIAL INTERROGATORY NO. 23

Petitioner is not entitied to an award of attorney’s fees and costs in that the

Petition seeks records that are confidential and exempt from disclosure.

SPECIAL INTERROGATORY NO, 24,
IDENTIFY all PERSONS who prepared or assisted in the preparation of the

responses to these Interrogatories.
m

Case No. FCS057109 RESPONSES TO SPECIAL
INTERROGATORIES (SET ONE)
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RESPONSE TO SPECIAL INTERROGATORY NO. 24
Katelyn M. Knight, Laurie Lavender, Teresa Olsen, and Shane Bower, each of

whom may be contacted through counsel.

DATED: March 23, 2023 Respectfully submitted,

e - e
Gt /@/

KATELYN M. KNIGHT =~
Assistant City Attorney
Attorney for Defendant CITY OF VALLEJO

Case No. FCS057109 RESPONSES TO SPECIAL
INTERROGATORIES (SET ONE)
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ACLU v. City of Vallejo
Solano County Superior Court, Case No. FCS059257

VERIFICATION

I, Lt. Shane Bower, hereby declare and state:

| am a Lieutenant with the Vallejo Police Department, City of Vallejo, a municipal
corporation and Defendant/Respondent in the foregoing legal action. | am authorized to
make this verification on its behalf. | have read the foregoing: City of Vallejo's
Responses to Special Interrogatories (Set One); City of Vallejo's Responses to Form
Interrogatories (Set One); and City of Vallejo’s Responses to Request for Production Of
Documents (Set One), and City of Vallejo's Responses to Requests for Admission (Set
One), which have been prepared from information obtained from City records,
employees, and/or agents. The matters contained in the document are not within my
personal knowledge. | am informed and believe that a reasonable investigation has
been conducted to prepare the foregoing document. | am informed and believe and, in
my capacity as the designated agent for the City, verify that the foregoing document is
true and correct.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct, and this verification was executed in Vallejo,
California.

DATED: March 22, 2023 O S5 2
Lieutenant Shane Bower

VERIFICATION



PROOF OF SERVICE

ACLU Foundation of Northern California v. COV, et al.
Solano County Superior Court Case No. FCS059257

I am employed in the County of Solano, State of California. | am over the age of 18 and not a
party to the within action. My business address is City Attorney's Office, City of Vallejo, City Hall, 555
Santa Clara Street, Vallejo, California, 94590.

On March 23, 2023, | served the following document(s):

DEFENDANT’S RESPONSE TO SPECIAL INTERROGATORIES (SET ONE)

DEFENDANT'S RESPONSE TO FORM INTERROGATORIES (SET ONE)

DEFENDANT'S RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS (SET ONE)
DEFENDANT'S RESPONSE TO REQUESTS FOR ADMISSION (SET ONE)

B WN -

on all interested parties to said action by the following means:

[1] BY MAIL: By placing a true copy thereof, enclosed in a sealed envelope, for collection and
mailing, following ordinary business practices, at the Office of the City Attorney, City of Vallejo,
City Hall, 555 Santa Clara Street, Vallejo, California, 94590, addressed as shown below. | am
“readily familiar” with the City government's practice of collection and processing correspondence
for mailing with the United States Postal Service. Under that practice it would be deposited with
the United States Postal Service on that same day it was placed for collection and processing,
with postage thereon fully prepaid, in the ordinary course of business. | am aware that on motion
of the party served, service is presumed invalid if postal cancellation date or postage meter date
is more than one day after date of deposit for mailing.

[X] BYELECTRONIC TRANSMISSION: By sending a true copy thereof via e-mail to the person(s)
at the e-mail address(es) as shown below. No electronic message or other indication that the
transmission was unsuccessful was received within a reasonable time after the transmission.

Emi Young

Avram Frey

ACLU Foundation of Northern California
39 Drumm Street

San Francisco, CA 94111

Telephone: (415) 621-2493
eyoung@aciunc.org

afrey@aclunc.org

| certify and declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on this 23" day of March 2023, at Vallejo, California.

A el

LAURIE LAVENDER

PROOF OF SERVICE
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VERONICA A.F. NEBB

City Attorney, SBN 140001

By: KATELYN M. KNIGHT
Assistant City Attorney, SBN 264573
CITY OF VALLEJO, City Hall

555 Santa Clara Street, 3" Floor
Vallejo, CA 94590

Tel: (707) 648-4545

Fax: (707) 648-4687

Email: katelyn.knight@cityofvallejo.net

Attorneys for Defendant/Respondent CITY OF VALLEJO
(erroneously sued herein as Vallejo Police Department)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SOLANO

AMERICAN CIVIL LIBERTIES UNION
OF NORTHERN CALIFORNIA,

Plaintiff/Petitioner,
VS.
VALLEJO POLICE DEPARTMENT,

Defendant/Respondent.

Case No. FCS059257

DEFENDANT CITY OF VALLEJO'S
RESPONSES TO REQUESTS FOR
ADMISSION (SET ONE)

PROPOUNDING PARTY: Plaintiff ACLU of NORTHERN CALIFORNIA
RESPONDING PARTY: Defendant CITY OF VALLEJO

SET NUMBER: One

RESPONSES TO REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1:

Admit that the DOCUMENT attached as Exhibit 5 to the COMPLAINT contains a

true, correct, and complete copy of the contract between YOU and R. Giordano

Consulting + Investigations, LLC.
Case No. FCS057109 o '

RESPONSES TO REQUESTS

FOR ADMISSION (SET ONE)
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RESPONSE TO REQUEST FOR ADMISSION NO. 1:
Admit.
REQUEST FOR ADMISSION NO. 2:

Admit YOU learned before July of 2020 about allegations that employees of Vallejo
Police Department bent their badges.
RESPONSE TO REQUEST FOR ADMISSION NO. 2:

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court, 13
Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89 Cal.
App. 4th 430 (2001). Responding party further objects to this request on the grounds that
it is not reasonably calculated to lead to discovery of admissible evidence relevant to any
claim or defense in this action.
REQUEST FOR ADMISSION NO. 3:

Admit YOUR City Manager Nyhoff was informed during or before April 2019 of

allegations that officers of Vallejo Police Department were bending or had bent their
badges.
RESPONSE TO REQUEST FOR ADMISSION NO. 3:

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court, 13
Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89 Cal.
App. 4th 430 (2001). Responding party further objects to this request on the grounds that
it is not reasonably calculated to lead to discovery of admissible evidence relevant to any
claim or defense in this action.

REQUEST FOR ADMISSION NO. 4:

Admit that, as of Aprit 2019, supervisorial employee(s) within YOUR Police
Department were aware of allegations that officers within the Department were bending

or had bent their badges.

“Case No. FCS057109 RESPONSES TO REQUESTS
FOR ADMISSION (SET ONE}
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RESPONSE TO REQUEST FOR ADMISSION NO. 4:

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court, 13
Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89 Cal.
App. 4th 430 (2001). Responding party further objects to this request on the grounds that
it is not reasonably calculated to lead to discovery of admissible evidence relevant to any
claim or defense in this action.

REQUEST FOR ADMISSION NO. 5:

Admit that John Whitney, then employed as a Captain of YOUR Police
Department, recommended to City Manager Nyhoff that YOU initiate an investigation into
badge bending by members of YOUR Police Department during or before April 2019.
RESPONSE TO REQUEST FOR ADMISSION NO. 5:

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.

REQUEST FOR ADMISSION NO. 6:

Admit that John Whitney suggested that YOU create a committee to investigate
badge bending within YOUR Police Department that would include community members.

RESPONSE TO REQUEST FOR ADMISSION NO. 6:

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence

relevant to any claim or defense in this action.

Case No. FCS057109 RESPONSES TO REQUESTS
FOR ADMISSION (SET ONE)
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REQUEST FOR ADMISSION NO. 7:

Admit that Andrew Bidou was employed by YOU as Chief of YOUR Police
Department between 2014 and 2019.
RESPONSE TO REQUEST FOR ADMISSION NO. 7:

Admit that Andrew Bidou was employed by the City of Vallejo as Police Chief of
the Vallejo Police Department for a period of time between 2014 and 2019.
REQUEST FOR ADMISSION NO. 8:

Admit that Andrew Bidou was aware of allegations of badge bending within Vallejo
Police Department while he was employed by YOU as Chief of Police.

RESPONSE TO REQUEST FOR ADMISSION NO. 8:

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.

REQUEST FOR ADMISSION NO. 9:

Admit that Lee Horton was employed by YOU in a supervisorial position within
Vallejo Police Department from 2013-2021.
RESPONSE TO REQUEST FOR ADMISSION NO. 9:

Admit that Lee Horton was employed by the City of Vallejo in a supervisorial
position within the Vallejo Police Department between 2013 and 2021.
REQUEST FOR ADMISSION NO. 10:

Admit YOUR Police Department Captain Lee Horton knew about allegations of
badge bending by YOUR employees in or before 2018.
RESPONSE TO REQUEST FOR ADMISSION NO. 10:

Responding party objects to this request on the grounds that it seeks information

Case No. FCS057109 a RESPONSES TO REQUESTS
FOR ADMISSION (SET ONE)
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that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.

REQUEST FOR ADMISSION NO. 11:

Admit YOU had sufficient awareness of allegations of badge bending by Vallejo
Police Department employees to undertake an investigation of badge bending before July
of 2020.

RESPONSE TO REQUEST FOR ADMISSION NO. 11:

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.

REQUEST FOR ADMISSION NO. 12:

Admit YOU did not undertake an investigation of badge bending by YOUR
employees before July of 2020.
RESPONSE TO REQUEST FOR ADMISSION NO. 12:

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.

REQUEST FOR ADMISSION NO. 13:
Admit that Joseph Allio, then employed by YOUR Police Department, contacted

Case No. FCS057109 RESPONSES TO REQUESTS
FOR ADMISSION (SET ONE)
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public relations/media firm Cole Pro Media regarding badge bending on or about July 31,
2020.
RESPONSE TO REQUEST FOR ADMISSION NO. 13:

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably caiculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action, is subject to attorney-client privilege, and
is subject to deliberative process privilege.

REQUEST FOR ADMISSION NO. 14:

Admit that some peace officers employed by YOUR Police Department bent the
tips of their police badges.
RESPONSE TO REQUEST FOR ADMISSION NO. 14:

Responding party objects to this request as vague and ambiguous. Responding
party further objects to this request on the grounds that it seeks information that is
confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court, 13 Cal.
App. 4th 86, 101 (1993); Garden Grove Police Department v. Superior Court, 89 Cal.
App. 4th 430 (2001). Responding party further objects to this request on the grounds
that it is not reasonably calculated to lead to discovery of admissible evidence relevant
to any claim or defense in this action.

REQUEST FOR ADMISSION NO. 15:

Admit that the statute of limitations, codified at Government Code section 3304,
for initiating disciplinary action for badge bending, elapsed on or before February 28,
2021.

RESPONSE TO REQUEST FOR ADMISSION NO. 15:

Responding party objects to this request on the grounds that it seeks information

that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,

Case No. FCS057109 RESPONSES TO REQUESTS
FOR ADMISSION {SET ONE)
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13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.
REQUEST FOR ADMISSION NO. 16:

Admit that YOU have not initiated disciplinary action against any employees for
their participation in badge bending.
RESPONSE TO REQUEST FOR ADMISSION NO. 16:

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action.

REQUEST FOR ADMISSION NO. 17:

Admit Robert Giordano's investigation of badge bending was not generated for
employee advancement, appraisal, or discipline.

RESPONSE TO REQUEST FOR ADMISSION NO. 17:

Responding party objects to this request as vague and ambiguous. Without
waiving these objections, the following response is provided:

Deny.
REQUEST FOR ADMISSION NO. 18:

Admit the records YOU are withholding are not records of complaints, within the
meaning of Penal Code section 832.5, or investigations of such complaints.

RESPONSE TO REQUEST FOR ADMISSION NO. 18:

Responding party objects to this request as vague and ambiguous. Responding
party further objects to this request on the grounds that it seeks information that is

confidential pursuant to Penal Code § 832.7(a). See Hacketit v. Superior Court, 13 Cal.

Case No. FCS057109 RESPONSES TO REQUESTS
FOR ADMISSION (SET ONE)
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App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89 Cal.
App. 4th 430 (2001).
REQUEST FOR ADMISSION NO. 19:

Admit that the practice of badge bending by peace officer employees of Vallejo
Police Department RELATED to officer-involved shooctings.
RESPONSE TO REQUEST FOR ADMISSION NO. 19:

Responding party objects to this request as vague and ambiguous. Responding
party further objects to this request on the grounds that it seeks information that is
confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court, 13 Cal.
App. 4th 96, 101 (1993), Garden Grove Police Department v. Superior Court, 89 Cal.
App. 4th 430 (2001). Responding party further objects to this request on the grounds
that it is not reasonably calculated to lead to discovery of admissible evidence relevant
to any claim or defense in this action.

REQUEST FOR ADMISSION NO. 20:

Admit that badge bending by YOUR police officer employees was intended to mark
or commemorate their involvement in officer-involved shootings.

RESPONSE TO REQUEST FOR ADMISSION NO. 20:

Responding party objects to this request as vague and ambiguous. Responding
party further objects to this request on the grounds that it seeks information that is
confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court, 13 Cal.
App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89 Cal.
App. 4th 430 (2001). Responding party further objects to this request on the grounds
that it is not reasonably calculated to lead to discovery of admissible evidence relevant
to any claim or defense in this action.

REQUEST FOR ADMISSION NO. 21:

Admit YOUR former police officer Kent Tribble testified that he participated in
badge bending during his employment with Vallejo Police Department and that badge-

bending was about being in a shooting.

Case No. FCS057109 RESPONSES TO REQUESTS
FOR ADMISSION (SET ONE)
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RESPONSE TO REQUEST FOR ADMISSION NO. 21:

Responding party objects to this request as vague, ambiguous, and compound.

Without waiving these objections, responding party admits that Kent Tribble testified

that during his employment with the Vallejo Police Department he bent some officers

badges after they had been in a shooting.
REQUEST FOR ADMISSION NO. 22:

Admit that one purpose of the Giordano investigation was to investigate the

connection between badge bending and incidents where YOUR police officer(s)

discharged a firearm at a person.

RESPONSE TO REQUEST FOR ADMISSION NO. 22:

Responding party objects to this request as vague and ambiguous. Without

waiving these objections, the following response is provided.

Deny.

DATED: March 23, 2023

" Case No. FCS057109

Respectfully submitted,

an P
éﬁfﬁ?{/ /b ,‘T/A;/

KATELYN M. KNIGHT ()

Assistant City Attorney

Attorney for Defendant/Respondent CITY
OF VALLEJO

FOR ADMISSION (SET ONE)

RESPONSES TO REQUESTS



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ACLU v. City of Vallejo
Solano County Superior Court, Case No. FCS059257

VERIFICATION

I, Lt. Shane Bower, hereby declare and state:

| am a Lieutenant with the Vallejo Police Department, City of Vallejo, a municipal
corporation and Defendant/Respondent in the foregoing legal action. | am authorized to
make this verification on its behalf. | have read the foregoing: City of Vallejo’s
Responses to Special Interrogatories (Set One); City of Vallejo's Responses to Form
Interrogatories (Set One), and City of Vallejo's Responses to Request for Production Of
Documents (Set One), and City of Valiejo’s Responses to Requests for Admission {Set
One), which have been prepared from information obtained from City records,
employees, and/or agents. The matters contained in the document are not within my
personal knowledge. | am informed and believe that a reasonable investigation has
been conducted to prepare the foregoing document. 1 am informed and believe and, in
my capacity as the designated agent for the City, verify that the foregoing document is
true and correct.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct, and this verification was executed in Vallejo,
California.
DATED: March 22, 2023 o SO S5 2
Lieutenant Shane Bower

VERIFICATION



PROOF OF SERVICE

ACLU Foundation of Northern California v. COV, et al.
Solano County Superior Court Case No. FCS059257

| am employed in the County of Solano, State of California. | am over the age of 18 and not a
party to the within action. My business address is City Attorney’s Office, City of Vallejo, City Hall, 555
Santa Clara Street, Vallejo, California, 84590.

On March 23, 2023, | served the following document(s):

DEFENDANT'S RESPONSE TO SPECIAL INTERROGATORIES (SET ONE)

DEFENDANT’S RESPONSE TO FORM INTERROGATORIES (SET ONE)

DEFENDANT'S RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS (SET ONE)
DEFENDANT'S RESPONSE TO REQUESTS FOR ADMISSION (SET ONE)

A=

on all interested parties to said action by the following means:

[] BY MAIL: By placing a true copy thereof, enclosed in a sealed envelope, for collection and
mailing, following ordinary business practices, at the Office of the City Attorney, City of Vallejo,
City Hall, 555 Santa Clara Street, Vallejo, California, 94590, addressed as shown below. | am
“readily familiar" with the City government's practice of collection and processing correspondence
for mailing with the United States Postal Service. Under that practice it would be deposited with
the United States Postal Service on that same day it was placed for collection and processing,
with postage thereon fully prepaid, in the ordinary course of business. | am aware that on motion
of the party served, service is presumed invalid if postal cancellation date or postage meter date
is more than one day after date of deposit for mailing.

[X] BY ELECTRONIC TRANSMISSION: By sending a true copy thereof via e-mail to the person(s)
at the e-mail address(es) as shown below. No electronic message or other indication that the
transmission was unsuccessful was received within a reasonable time after the transmission.

Emi Young

Avram Frey

ACLU Foundation of Northern California
39 Drumm Street

San Francisco, CA 94111

Telephone: (415) 621-2493
eyoung@aclunc.org

afrey@aclunc.org

| certify and declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on this 23" day of March 2023, at Vallejo, California.

2 S

LAURIE LAVENDER

PROOF OF SERVICE
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VERONICA A.F. NEBB

City Attorney, SBN 140001

By: KATELYN M. KNIGHT

Assistant City Attorney, SBN 264573
CITY OF VALLEJO, City Hall

555 Santa Clara Street, 3" Floor
Vallejo, CA 94590

Tel: (707) 648-4545

Fax: (707) 648-4687

Email: katelyn.knight@cityofvallejo.net

Attorneys for Defendant/Respondent CITY OF VALLEJO
(erroneously sued herein as Vallejo Police Department)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SOLANO
AMERICAN CIVIL LIBERTIES UNION OF | Case No. FCS059257
IF
NORTHERN CALIFORNIA, DEFENDANT CITY OF VALLEJO’S
N RESPONSES TO REQUEST FOR
Plaintiff/Petitioner,
aintiEetitioner PRODUCTION OF DOCUMENTS (SET
vs. ONE)
VALLEJO POLICE DEPARTMENT,
Defendant/Respondent.

PROPOUNDING PARTY: Plaintiff ACLU OF NORTHERN CALIFORNIA
RESPONDING PARTY: Defendant CITY OF VALLEJO
SET NUMBER: One

REQUEST FOR PRODUCTION NO. 1:

Produce all DOCUMENTS YOU IDENTIFIED in response to ACLU’s First
Set of Special Interrogatories served in this ACTION.
RESPONSE TO REQUEST FOR PRODUCTION NO. 1:

Responding party objects to this request on the grounds that it seeks

information that is confidential pursuant to Penal Code § 832.7(a). See Hackett

Case No. FCS057109 RESPONSES TO REQUESTS FOR
PRODUCTION (SET ONE)
-1-
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v. Superior Court, 13 Cal. App. 4th 96, 101 (1993); Garden Grove Police
Department v. Superior Court, 89 Cal. App. 4th 430 (2001). Without waiving
this objection, responding party will produce all non-privileged or confidential
responsive documents. Please see Bates COV000025-000268.
REQUEST FOR PRODUCTION NO. 2:

Produce all DOCUMENTS YOU IDENTIFIED in response to ACLU's First
Set of Requests for Admission served in this ACTION.
RESPONSE TO REQUEST FOR PRODUCTION NO. 2:

Not applicable.
REQUEST FOR PRODUCTION NO. 3:

Produce all DOCUMENTS YOU IDENTIFIED in response to Interrogatory
17.1(d) of ACLU'’s Form Interrogatories served in this ACTION.
RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

Responding party objects to this request on the grounds that it seeks
information that is confidential pursuant to Penal Code § 832.7(a). See Hackett
v. Superior Court, 13 Cal. App. 4th 96, 101 (1993); Garden Grove Police
Department v. Superior Court, 89 Cal. App. 4th 430 (2001). Without waiving
this objection, responding party will produce ali non-privileged or confidential
responsive documents. Please see Bates COV000001-000024.

REQUEST FOR PRODUCTION NO. 4:

Produce all COMMUNICATIONS RELATING to the retirements of Lee
Horton, Michael Kent Tribble, and Todd Tribble from YOUR Police Department.
RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

Responding party objects to this request on the grounds that it is not relevant to
the subject matter involved in this action nor reasonably calculated to iead to discovery
of admissible evidence. Responding party further objects on privacy grounds.
REQUEST FOR PRODUCTION NO. 5:

Produce all COMMUNICATIONS between YOU and public relations

Case No. FCS057109 RESPONSES TO REQUESTS FOR
PRODUCTION (SET ONE)
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and/or media consultant personnel RELATING to badge bending, including but
not limited to communications with Cole Pro Media.
RESPONSE TO REQUEST FOR PRODUCTION NO. 5:

Responding party objects to this request on the grounds that it seeks information
that is confidential pursuant to Penal Code § 832.7(a). See Hackett v. Superior Court,
13 Cal. App. 4th 96, 101 (1993); Garden Grove Police Department v. Superior Court, 89
Cal. App. 4th 430 (2001). Responding party further objects to this request on the
grounds that it is not reasonably calculated to lead to discovery of admissible evidence
relevant to any claim or defense in this action. Responding party further objects on the
grounds that this request seeks records subject to deliberative process privilege,

attorney-client privilege, and work product privilege.

DATED: March 23, 2023 Respectfully submitted,

KATELYNA. KNIGHT
Assistant’City Attorney
Attorney for Defendant/Respondent CITY

OF VALLEJO

Case No. FCS057109 RESPONSES TO REQUESTS FOR
PRODUCTION {SET ONE)
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ACLU v. City of Vallejo
Solano County Superior Court, Case No. FCS059257

VERIFICATION

|, Lt. Shane Bower, hereby declare and state:

I am a Lieutenant with the Vallejo Police Department, City of Vallejo, a municipal
corporation and Defendant/Respondent in the foregoing legal action. | am authorized to
make this verification on its behalf. | have read the foregoing: City of Vallejo’s
Responses to Special Interrogatories (Set One); City of Vallejo's Responses to Form
Interrogatories (Set One); and City of Vallejo's Responses to Request for Production Of
Documents (Set One), and City of Vallejo’s Responses to Requests for Admission (Set
One), which have been prepared from information obtained from City records,
employees, and/or agents. The matters contained in the document are not within my
personal knowledge. | am informed and believe that a reasonable investigation has
been conducted to prepare the foregoing document. | am informed and believe and, in
my capacity as the designated agent for the City, verify that the foregoing document is
true and correct.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct, and this verification was executed in Vallejo,
Catifornia.
DATED: March 22, 2023 w S S35 2.
Lieutenant Shane Bower

VERIFICATION



PROOF OF SERVICE

ACLU Foundation of Northern California v. COV, et al.
Solano County Superior Court Case No. FCS059257

| am employed in the County of Solano, State of California. | am over the age of 18 and not a
party to the within action. My business address is City Attorney's Office, City of Valiejo, City Hall, 555
Santa Clara Street, Vallejo, California, 94590.

On March 23, 2023, | served the following document(s):

1. DEFENDANT'S RESPONSE TO SPECIAL INTERROGATORIES (SET ONE)

2. DEFENDANT'S RESPONSE TO FORM INTERROGATORIES (SET ONE)

3. DEFENDANT'S RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS (SET ONE)
4. DEFENDANT'S RESPONSE TO REQUESTS FOR ADMISSION (SET ONE)

on all interested parties to said action by the following means:

[1] BY MAIL: By placing a true copy thereof, enclosed in a sealed envelope, for collection and
mailing, following ordinary business practices, at the Office of the City Attorney, City of Vallejo,
City Hall, 555 Santa Clara Street, Vallejo, California, 94590, addressed as shown below. | am
“readily familiar” with the City government's practice of collection and processing correspondence
for mailing with the United States Postal Service. Under that practice it would be deposited with
the United States Postal Service on that same day it was placed for collection and processing,
with postage thereon fully prepaid, in the ordinary course of business. | am aware that on motion
of the party served, service is presumed invalid if postal cancellation date or postage meter date
is more than one day after date of deposit for mailing.

{X] BYELECTRONIC TRANSMISSION: By sending a true copy thereof via e-mail to the person(s)
at the e-mail address(es) as shown below. No electronic message or other indication that the
transmission was unsuccessful was received within a reasonable time after the transmission.

Emi Young

Avram Frey

ACLU Foundation of Northern California
39 Drumm Street

San Francisco, CA 94111

Telephone: (415) 621-2493
eyoung@aclunc.org

afrey@aclunc.org

| certify and declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on this 23" day of March 2023, at Vallejo, California.

2. ]

LAURIE LAVENDER

PROOF OF SERVICE
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ACLU v. CITY OF VALLEJIO
SOLANO COUNTY SUPERIOR COURT CASE NO.: FCS059257

DEFENDANT'S PRIVILEGE LOG

Date Document Description Author Recipieni(s) e [Privilege - - -~ e e ~ |RPD [SROG [FROG |RFA
[77/30/2020 | E-mail RE Investigator Selection |Dania wong Anne Cardwell, Heather Ruiz, Shawny Williams Penal Code Section 832.7(a); Constitutional Right of Privacy, 1 1
| Attomey-Client Privilege; Deliberative Process Privilege
713042020 E-mail RE Investigator Selection ;Anne Cardwell Randy Risner. Katelyn Knight, Shawny Willizams, T Penal Code Section 832.7{a); Constitutional Right of Privacy; 1 1
Heather Ruiz, Dania Wong Attorney-Client Privilege; Deliberative Process Privilege
713112020 E-mail RE |nvestigator Selection |Shawny Williams Meera Bhatt, Katelyn Knight Penal Code Section 832.7(a); Constitutional Right of Privacy; 1 1
Attornay-Client Privilege: Delibarative Process Privilege
7/31/2020 | E-mail RE Selection of “IDania Torest Wong |Anne Cardwell, Heather E Ruiz, Shawny Williams Atlomey-Client Privilege 11 {
Investigator
. ey s i
Ti31/2020 E-mail RE Selection of Dania Torrest Wong (Randy J. Risner Attormey-Client Privilege 1 1 |
Investigator |
713112020  E-mail RE Legal Analysis Randy J. Risner Meera Bhatt "Attomey Client-Priviliege; Attorney Work Product |
7/31/2020  E-mail RE Legal Analysis Meerz Bhatt IRandy J. Risner 'Attomey-Client Privilege; Aftorney Work Product
713142020 E-mail RE Legal Analysis Randy J. Risner Meera Bhatt hAﬂumey-CIiem Privilege; Attomey Work Product 1 1
713172020 E-mail RE Legal Analysis Randy J. Risner City Council, Greg Nyhoff, Anne Cardwell, Meera Bhatt | Penal Code Section §32.7(a); Constitutional Right of Privacy; 1 "1
Attormey-Client Privilege
7/31/2020 | E-mail RE Legal Analysis Robert McConnell | Randy J. Risner. Bob Sampayan Penal Code Section 832.7(a); Constitutional Rigﬁ{ of Privacy; 1 e
Attomey-Client Privilege
7/31/2020 | E-mail RE Investigator Selection | Brittany Jackson Shawny Williams, Joe Allio, Katelyn Knight Penal Code Section 832.7(a); Constilutional Right of Privacy; B i
Attorney-Client Privilege; Deliberative Process Privilege
7/31/2020  E-mail RE Personnel “Tloe Ao TLaura Cole, Katelyn Kmight TPenal Code Section 832 7(a); Constitutional Right of Privacy, 1.5 1,6 2,4, 1314
nvestigation Attorney-Client Privilege; Deliberative Process Privilege
7/31/2020  |E-mail RE Personnel ~ |Laura Cole TJoe Allic, Katelyn Knight, Shawny Williams Penal Code Section 832 .7(a); Constitutional Right of Privacy; 1.5 1
Investigation Attorney-Client Privilege; Deliberative Process Privilege
713142020 E-mail RE Personnel Shawny Williams -‘Joe Allio, Brittany Jackson, Katelyn Knight Penal Code Section 832.7(a}; Constitutional Right of Privacy; K] 1,6 24,14
Investigation Attorney-Client Privilege, Detliberative Process Privilege
713112020 E-mail RE Personnel Joe Allio Shawny Williams, Brittany Jackson, Katelyn Knight Penal Code Section 832.7(a); Constitutional Right of Privacy; 1 1
Investigation Attorney-Client Privilege; Deliberative Process Privilege
(71312020 |E-mall RE Investigator Selection |Meera Bhatt Shawny Williams, Katelyn Knight, Randy Risner, Joe | Penal Code Section 832.7(a); Constitutional Right of Privacy; a7 15
Allio Attorney-Client Privilege; Deliberative Process Privilege
'7/31/2020  |E-mail RE Investigator Selection | Shawny Wiliams  Meera Bhatt, Katelyn Knight, Randy Risner, Joe Allio | Penal Code Section 832.7(a); Constitutional Right of Privacy; |1 1
| Attomey-Client Privilege; Deliberative Process Privilege
7/31/2020  |E-mail RE Investigator Selection | Joe Allio Shawny Williams, Katelyn Knight, Randy Risner, Joe | Penal Code Section 832.7(a); Constitutional Right of Privacy; 1 1
Allio, Meera Bhatt Attomey-Client Privilege; Deliberative Process Privilege
B8/3/2020 E-mail RE Selection of 'Dania Torrest Wong [Anne Cardwell, Shawny Williams, Joe Allio, Bob Deis | Attorey client priviliege 1 1
Investigator
B/4/2020 E-mail RE Investigator Selection | Anne Cardwell Randy Risner, Katelyn Knight, Meera Bhatt, Shawny | Penal Code Section 832.7(a); Constitutional Right of Privacy; 1 1
Williams, Joe Allio, Heather Ruiz Attomey-Client Privilege; Deliberalive Process Privilege
8/4/2020 E-mail RE Contract for Personnel Randy Risner | Anne Cardwell, Katelyn Knight, Meera Bhatl, Shawny | Penal Code Section 832.7(a); Constiutional Right of Privacy; 11 1
Investigation Williams, Joe Allio, Heather Ruiz Attorney-Client Privilege
8/4/2020 E-mail RE Contract for Personnel ‘Anne Cardwell Christine Maloney, Robert Giordano, Katelyn Knight | Penal Code Section 832.7{a}; Constitutional Right of Privacy 1 1 g

Investigation




ACLU v. CITY OF VALLEIO
SOLANO COUNTY SUPERIOR COURT CASE NO.: FC5059257
DEFENDANT'S PRIVILEGE LOG

8/4/2020  |E-mail RE Contract for Personnel|Robert Giordano | Anne Cardwell, Christine Maloney, Katelyn Knight | Penal Code Section 532.7{a); Constitutional Right of Privacy 1
Investigation
8/5/2020 | E-mail RE Contract for Personnel Christine Maloney |Anne Cardwell, Katelyn Keught Penal Code Section 832.7(a); Constitutional Right of Privacy 1 I 1 -
|1nvesugat|on
8/6/2020 E-mail RE Investigator Selection |Randy Risner Anne Cardwell, Greg Nyhoff, Katelyn Knight, Meera | Penal Code Section 832.7{a); Constitutional Right of Privacy; 1 N
| Bhatt, Shawny Williams. Joe Aliio, Heather Ruiz Attormay-Client Privilege; Deliberative Process Privilege
8/6/2020 E-mall RE Investigalor Selection |Anne Cardwell Randy Risner, Greg Nyhot!, Katelyn Knight, Meera Penal Code Section 832.7(a); Constitutional Right of Privacy; 1 3
| Bhatt, Shawny Williams, Joe Aliio, Heather Ruiz Attomey-Client Privilege; Deliberative Process Privilege
} - " —_—
8/6/2020 E-mail RE Investigator Selection  Randy Risner Anne Cardwell, Greg Nyhoff, Katelyn Knight. Meera Penal Code Section 832.7(a); Constitutional Right of Privacy; 1
Bhatt, Shawny Williams, Joe Aliio, Heather Ruiz Attomey-Client Privilege; Deliberative Process Privilege
1
8/6/2020 | E-mail RE Investigator Selection |Anne Cardwell  |Randy Risner, Greg Nyhoff, Katelyn Kmight, Meera | Penal Code Section 832.7(a); Constitutional Right of Privacy; 1
Bhatt, Shawny Williams. Joe Alw, Heather Ruiz Attormey-Client Privilege; Deliberative Process Privilege
8/6/2020 E-mail RE Investigator Selection |Randy Risner Anne Cardwell, Greg Nyhoff, Katelyn Knight, Meera | Penal Code Section 832.7(a); Constilutional Right of Privacy; 1
Bhatt, Shawny Williams. Joe Aliio, Heather Ruiz Attorney-Client Privileges; Deliberative Process Privilege
8/6/2020 E-mail RE Investigator Selection |Anne Cardwell Randy Risner, Greg Nyhoff. Katelyn Knight, Meera Penal Code Section §32.7(a); Constitutional Right of Privacy; 1
Bhatt, Shawny Williams, Joe Allio, Heather Ruiz Attomey-Client Privilege; Deliberative Process Privilege
81072020  E-mail thread RE Legal Analysis |Randy J. Risner Shawny Williams, Christina Lee, Greg Nyhoff, Michelle 'Attorney client privilege a7 15
Straub, Anne Cardwell, Brittany Jackson
8/10/2020 | E-mail RE Contract for Personnel|Anne Cardwell 'Robert Giordano, Christine Maloney, Randy Risner, Penal Code Section 832,7(a); Censtitutional Right of Privacy IE] EE
Investigation Katelyn Knight. Shawny Williams
8/10/2020  E-mail RE Gontract for Personnel| Robert Giordano Anne Cardwell, Shawny Williams Penal Code Section 832.7(a); Constiutional Right of Privacy | |
Investigation
87102020 E-mail RE Contract for Personnel [Anne Cardwell | Roben Giordane, Shawny Williams, Randy Risner, | Penal Code Section 832.7(a), Constitutional Right of Privacy 1
Investigation Katelyn Knight
8/12/2020 E-mail RE Personne! Joe Allio 'Robert Giordano, Christine Maloney TPenal Code Section 832.7{a}; Constitutional Right of Privacy 1
Investigation
8/12/12020  E-mail RE Personnef Robert Giordano Joe Allio, Chnstine Maloney Penal Code Section 832.7(a); Constitutional Right of Privacy e T
Investigation
811212020 E-mail RE Contract for Personnel |Robert Giordano Anne Cardwell, Christine Maloney, Randy Risner, Penal Code Section 832.7(a); Constitutional Right of Privacy 1
] Investigation Katelyn Knight, Shawny Williams | :
‘811372020 E-mail RE Contract for Personnel |Katelyn Knight “Rotent Giordano, Anne Cardwell, Christine Maloney, Penal Code Section 832.7(a); Constitutional Right of Privacy; I I
Investigation Randy Risner, Shawny Williams Attorney-Client Privilege; Deliberative Process Privilege
8/14/2020 |E-mail RE Personnel Joe Allio Robert Giordano, Christine Maloney Penal Code Section 832.7(a); Constitutional Right of Privacy 1 ‘I' )
Investigation
B/1412020 E-mail RE Personnel Robert Giordano LJoseph AMip, Christine Maloney Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation |
1
L ! S S . I C—
8116/2020 E-mail RE Personnel ‘Robert Giordano |Michael Kihmm, Shawny Williams Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation
'8M6/2020  |E-mail RE Contract for Personnel|[Robert Giordano | Christa Granton, Katelyn Knight Penal Code Section 832.7(a); Constitutional Right of Privacy q
Investigation |
'8/18/2020  |E-mail RE Contract for Personnel Robert Giordane | Anne Cardwell, Christine Maloney, Randy Risner, Penal Code Section 832 7(a); Constitutional Right of Privacy 1
Investigation Katetyn Knight, Shawny Williams
'8/18/2020  |E-mail RE Contract for Personnel | Anne Cardwell Robert Giordano, Christine Maloney, Randy Risner, Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation Katelyn Knight, Shawny Williams
8/20/2020 |E-mail RE Contract for Personnel Rober Giordano  |Anne Cardwell Penal Code Section 832.7(a); Constitutional Right of Privacy 1 |
Investigation
!




ACLU v. CITY OF VALLEJO
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8724/2020 E-mail RE Personnel Christine Maloney | Joe Allio, Robert Giordano Penal Code Section 832,7(a); Constitutional Right of Privacy
Investigation

8/24/2020  |E-mail RE Personnel Joe Allio Sanjay Ramrakha, Joni Brown, Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

8/24/2020 E-mail RE Persomnel Sanjay Rarmrakha | Joe Allio, Joni Brown, Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

8/24/2020 E-mail RE Personnel Joe Allio Sanjay Ramrakha, Joni Brown, Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

8/2412020 E-mail RE Personnel Robert Giordano Katelyn Knight, Joe Allic, Christine Maloney Penal Code Section 832.7(a}; Constitutional Right of Privacy
Investigation

8/24/2020 E-mail RE Personnel Katelyn Knight Robent Giordano, Joe Allio, Christine Maloney, Meera | Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Bhatt

8/25/2020 E-mail RE Personnel Joe Allio Rebert Giordano, Shawny Williams, Christine Maloney (Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

8/25/2020 E-mail RE Personnel Robert Giordano Joe Allio, Shawny Williams, Christine Maloney Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

8/25/2020 E-mail RE Personnel Joe Allio Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

8/25/2020 E-mail RE Personnel Joe Allio Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

8/25/2020 E-mail RE Personnel Shawny Williams Joe Allio Penal Code Section §32.7(a); Constitutional Right of Privacy
Investigation

B/25/2020 E-mail RE Personnel Robent Giordano Shawny Williams, Christine Maloney Penal Code Section 832.7{a); Constitutional Right of Privacy
Investigation

8/25/2020 E-mail RE Personnel Shawny Williams Joe Allio Penal Code Section 832.7{a); Constitutional Right of Privacy
Investigation

8/25/2020 E-mail RE Personnel Robert Giordano Joe Allio, Shawny Williams, Christine Maloney Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

8i2512020 E-mail RE Personnel Joe Allio Bobby Knight Pena! Code Section 832.7(a); Constitutional Right of Privacy
Investigation

8/25/2020 E-mail RE Personnel Robert Giordano Katelyn Knight, Joe Allio, Christine Maloney, Meera Penal Code Section 832.7(a). Constitutional Right of Privacy
Investigation Bhatt

8/26/2020 E-mail RE Personnel Bobby Knight Katelyn Knight, Meera Bhatt Penal Code Section 832.7(a); Constitutional Right of Frivacy
Investigation

§/28/2020 E-mail RE Personnel Katelyn Knight Robert Giordano, Christina Maloney, Meera Bhatt Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

812812020 E-mail RE Personne! Robert Giordano Katelyn, Christina Maloney, Meera Bhatt Penal Code Section 832.7(a); Constitutional Right of Privacy
Inyestigation

8/28/2020 E-mail RE Contract for Personnel |Anne Cardwell Katelyn Knight, Vanessa Garcia, Meera Bhatt Penal Code Section 832.7(a); Constitutional Right of Privacy;
Investigation Attorney-Client Privilege

8/31/2020 E-mail RE Personnel Robert Giordano Joe Allio, Christine Maloney Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

8/31/2020 E-mail RE Personnel Joe Allio Robert Giordano, Christine Maloney Penal Code Section 832.7(a), Constitutional Right of Privacy
Investigation

9/25/2020 E-mail RE Personnel Robert Giodano Christine Maloney, Joe Allio Penal Code Section 832.7(a); Constitutional Right of Privacy

Investigation




ACLU v. CITY OF VALLEJO
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DEFENDANT'S PRIVILEGE LOG

812512020 E-mail RE Personnel Robert Giodano Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation |

0/25/2020 | E-mail RE Personnel Robert Giodano Bobby Knight Penal Code Section 832.7(a);-Conslitmional Right of Privacy 1
Investigation

9/25/2020 E-mail RE Personnel ; 'Bobhy Knight |Robert Giordano Penal Code Section 832,7(a); Constitulional Right of Privacy 1
Investigation

9/25/2020  E-mail RE Personnel Joe Allio IBobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy | |
Investigation

97252020 | E-mail RE Personnel Joe Allio 'Robert Giordane, Christine Maloney TPenal Code Section §32.7(a); Constitutional Right of Privacy 1
Investigation

9/25/2020  |E-mail RE Personnel Christine Maloney | Joe Allio, Bobby Knight. Katelyn Knight, Meera Bhatt, | Penal Gode Section 832.7(a); Constiutional Right of Privacy; IE]
nvestigation Robert Giordano Attorney-Client Privilege

9/25/2020 E-mail RE Personnel Christine Malonay | Joe Allio, Bobby Knight, Katelyn Knight, Meera Bhatt, | Penal Code Section 832.7(a); Constitutional Right of Privacy; 1
Investigation Robert Giordano Attorney-Client Privilege

912512020 E-mail RE Personnel Christine Maloney  Robert Giordano, Joe Allio Penal Code Section 832.7(a); Constitutional Right of Privacy 1 |
nvestigation

9/25/2020  |E-mail RE Personnel Christine Maloney | Joe Allio, Bobby Knight. Robert Giordano, Katelyn Penal Code Section 832.7(a). Constitutional Right of Privacy i
Investigation Knight, Meera Bhatt

9/26/2020  |E-mail RE Personnel Joe Allio Christine Maloney. Bobby Knight. Robert Giordano, Penal Code Section 832.7(a); Constitutional Right of Privacy; 1

| Investigation Katelyn Knight. Meera Bhatt Attomey-Client Privilege

;9!2312020 E-mail RE Personnel Joni Brown Bobby Knight Penal Code Section 832.7(a); Constitutional Rﬁht of Privacy 11

| Investigation |

9/28/2020 | E-mail RE Personnel ‘Angela Knight Joe Aliio, Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy I
Investigation

(9/28/2020  |E-mail RE Personnel Bobby Knight TJory Brown ) Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation |

9/28/2020  |E-mait RE Personnel T Joni Brown [Bobby Knight ~ [ Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation

9/28/2020 E-mail RE Personnel 'Robert Giordano Joe Allio, Shawny Williams, Christine Maloney, Meera | Penal Code Section 832 ¥a); Constitutional Right of Privacy 1
Investigation Bhatt, Katelyn Knight

9/28/2020 E-mail RE Personnel Robert Giordano Anne Cardwell, Meera Bhatt, Katelyn Knight, Christine | Penal Code Section 832, 7(-a); Constitutional Right of Privacy 1
Investigation Maloney

9/28/2020  |E-mail RE Personnel Anne Cardwell Robert Giordano, Meera Bhatl, Katelyn Knight, Penal Code Section 832 7{a); Constitutional Right of Privacy 1
Investigation Christine Maloney

9/28/2020  |E-mail RE Personnel TJoe Allic Angela Knight TPenal Code Section 832.7(); Constitutional Right of Privacy 1
Investigation

19/28/2020  |E-mail RE Personnel {Crwistine Maloney | Joe Allio, Robert Giordano ~ "Penal Code Section 832 7(a); Constitutional Right of Privacy 1
Investigation

9/29/2020 | E-mail RE Personnel “Angela Knight Joe Allio, Christine Maloney, Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation

92942020 E-mail RE Personnel Joe Allio Christina Maloney, Robert Giordano, Angela Knight Penal Code Section 832 7(a), Constitutional Right of Privacy 1
Investigation

10/1/2020 E-mail RE Personnel Robert Giordane 1Shawny Williams Penal Code Section 832 7(a), Constitutional nghf of Privacy 1
Investigation

10/4/2020 | E-mail RE Personnel Robert Giodano Shawny Williams, Christine Malone Penal Code Section 832 7(a), Constitutional Right of Privacy 1
Investigation |
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Investigation

10/4/2020 E-mail RE Personnel Shawny Wiltams Stephanie Sifuentes, April Adams Penal Code Section 832 7(a); Constitutional Right of Privacy 1
nvestigation
10472020 E-mail RE Personnel Shawny Wiliams | Robert Giordano, Christine Maloney TPenal Code Section 832.7(a); Constilutional Right of Privacy N
Investigation
10/4/2020 E-mail RE Personnel Robert Giodano Shawny Williams, Christine Maloney Penal Code Section 832.7{a}; Constitutional Right of Privacy 1
Investigation
10/5/2020 | E-mail RE Personnel April Adams Shawny Williams, Stephanie Sifuentes Penal Code Section 832, 7(a}; Constitutional Right of Privacy K ]
Investigation
10/5/2020 | E-mail RE Personnel Shawny Wiliams | Robert Giordane, Christine Maloney Penal Code Section 832.7(a); Constitutional Right of Privacy 1
nvestigation
10/5/2020 | E-mail RE Personnel Robert Giordano | Shawny Willlams T T Penal Code Section 832.7(a); Constitutional Right of Privacy 1
nvestigation
10/8/2020 E-mail RE Personnef Bobby Knight Christine Maloney. Katelyn Kmight, Meera Bhatt, Robert | Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation Giordano
10/14/2020 |E-mail RE Personnel Bobby Knight Christine Maloney. Katelyn Krught, Meera Bhatt, Robert | Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation Giordano
10/15/2020 |E-mail RE Personnel Robert Giordano | Christine Maloney_ Katelyn Knight, Meera Bhatt, Bobby | Penal Code Section 832 7(a); Constitutional Right of Privacy £ =
investigation Knight
10/15/2020 |E-mail RE Personnel Robert Giordano | Bobby Knight Penal Code Section 832 7{a), Conslitutional Right of Privacy 10 -
Investigation
[10/15/2020 |E-mail RE Personnel Bobby Knight Christine Maloney, Katelyn Knight, Meera Ehatt, Robert | Penal Code Section 832 7{a); Canstitutional Right of Privacy T
Investigation Giordano
10/2172020  |E-mail RE Persennel Shawny Willams | Mark Love, Randy J. Risner, Heather E. Ruiz Attomey client privilege: Penal Code Section 832 7(a); Constitutional 3
Investigation Right of Privacy
10/21/2020 |E-mail RE Personnel IShawny Williams  |Mark Love, Randy J. Risner, Heather E. Ruiz, Attomey client privilege; Penal Code Section 832.7(a); Constitutional 1
Investigation Christopher Boucher Right of Privacy
10/21/2020 |E-mail RE Personnel “Heather E. Ruiz [Shawny Williams, Mark Love, Randy J. Risner,  |Attorney client privilege; Penal Code Section B32.7(a), Constitutional | 1 T =T
Investigation Christopher Boucher Right of Privacy
10421/2020  |E-mail RE Personnel Randy J. Risner Shawny Williams, Mark Love, Heather E. Ruiz, Attomey client privilege; Penal Code Section 832.7{a); Constitutional 1 E
Investigation Christopher Boucher Right of Privacy
(10/21/2020 |E-mail RE Personnel Robert Giodano Shawny Wiliams, Chrstine Malone Penal Code Section 832 7(a), Constilutional Right of Privacy 1 i
Investigation
(10/23/2020 |E-mail RE Personnel Joni Brown Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy - 1 | B
Investigation
110/23/2020 |E-mail RE Personnal Robert Giordano Christine Maloney, Bobby Knight, Shawny Williams Penal Code Section 832.7(a); Constitutional Right of Privacy 1 —
Investigation
110/23/2020 |E-mail RE Personnel ~ Christine Maloney | Bobby Knight, Robent Giordano, Shawny Williams | Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation
[70/23/2020 | E-mail RE Personnel “Bobby Knight Christine Maloney, Robert Giordano, Shawny Williams | Penal Code Section B32.7(a); Constitutional Right of Privacy 1
Investigation
10/23/2020 | E-mail RE Personnel | Joni Brown " |Bobby Knight " Penal Code Section 832.7(a); Constitutional Right of Privacy [
Investigation
R S R, a = . o il
10/28/2020  E-mail RE Personnel Joni Brown |Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy "
Investigation
10/28/2020  E-mail RE Personnel i Joni Brown TBobby Knight ERGEE: Penal Code Section 832 .7(a). Constitutional Right of Privacy 1
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(11/2/2020 E-mail RE Personnel Maili Madsen Heather Ruiz, Shawny Williams. Mark Love. Randy Penal Code Section 832.7(a); Constitutional Right of Privacy, 1 1
Investigation Risner, Christopher Boucher Attomey-Client Privilege
[11/9/2020  |E-mail RE Personnel " |Roben Gicdano Shawny Williams. Christine Maloney, Anne Cardwell  |Penal Code Section 832.7(a); Constitutional Right of Pﬁ\;acy T €]
Investigation
11/9/2020  E-mail RE Personnel Shawny Williams Bobby Knight, Anne Cardwell, Robert Giordano Penal Code Section 832.7(a), Constitutional Right of Privacy 1 1
{Investigation '
117912020 E-mail RE Personnel Robert Giodano Shawny Williams. Christing Maloney, Anne Cardwell  |Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1 I
Investigation
11/9/2020  |E-mail RE Personnel Robert Giodano | Shawny Williams - |Penal Code Section 832.7(a); Constitutional Right of Privacy I 1
Investigation
11/12/2020 [E-mail RE Personnel Bobby Knight 'Robert Giordano TR =R Penal Code Section 832.7(a); Constitutional Right of Privacy 1 It
Investigation i |
]
1112/2020 |E-mail RE Personnel Robert Giordano Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy 1 I
Investigation |
11/13/12020 |E-mail RE Personnel Robert Giordano Bobby Knight Penal Code Section 832,7(a); Constitutional Right of Privacy 1 1
Investigation |
[11/18/2020 |E-mail RE Personnel | Bobby Knight Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1 T
Investigation
11/18/2020  |E-mail RE Personnel Robert Giordane | Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy |1 |1 1
Investigation
11/25/2020  |E-mail RE Personnel Joni Brown Bobby Knight Penal Code Section 832.7(a); Constilutional Right of Privacy ] 1 |
Investigation |
11/30/2020 |E-mad RE Personnel Joni Brown Bobby Knight Penal Code Section 832.7(a); Constitutiona! Right of Privacy U
Investigation
12/1/2020  |E-mail RE Personne) TBobby Knight Christine Maloney, Robert Giordano, Katelyn Knight, | Penal Code Section 832.7(a); Constitutional Right of Privacy,; 1 1
Investigation Meera Bhatt Attomey-Client Privilege
12/2/2020  |E-ma RE Personnel Robert Giordano | Babby Knight, Christine Maloney, Katelyn Knighl, | Penal Gode Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation Meera Bhat
(12122020 E-mail RE Personnet Biobby Knight Robert Giordano, Christine Maloney. Katelyn Knight, Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1 1
Investigation Meera Bhatt
12/8/2020  |E-mail RE Personnel Robert Giodano Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1 |
| Investigation
[12/8/2020  |E-mail RE Personnel TBobby Knight Michael Kihmm Penal Code Section 832.7(a), Constitutional Right of Privacy 1 1
Investigation
12/812020 E-mail RE Personnel :Michael Kihmm Bobby Knight, Shawny Williams Penal Code Section 832.7(a); Constitutional Right of Privacy T 1
Investigation '
12/8/2020 | E-mail RE Personnel Bobby Knight Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1 |
Investigation
12/8/2020 | E-mail RE Personnel Robert Giordano | Bobby Knight T o o 'Penal Code Section 832.7(a); Constitutional Right of Privacy |1 1
Investigation
[12/8/2020 | E-mail RE Personnel Robert Giordano | Shawny Williams . "Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
12/8/2020 | E-mail RE Personnel Shawny Williams | Roben Giordano, Michael Kinmm, Anne Cardwell | Penal Code Section 832.7(a), Constitutional Right of Privacy 1 1
Investigation
12/9/2020 | E-mail RE Personnel Shawny Williams | Robert Giordano, Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy HE] I =]
nvestigation
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12/13/2020 |E-mail RE Personnel “TRobert Giordano | Michael Kihmm o 'Penal Code Section B32.7(a); Constitutional Right of Privacy
| Investigation 1
(12113/2020 |E-mail RE Personnel Robert Giordano Shawny Williams, Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation
12/13/2020 |E-mail RE Personnel TShawny Williams | Rober Giordano, Michael Kihmm " IPenal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

1211372020 |E-mail RE Personnel 'Michae! Kihmm Robert Giordano, Shawny Williams TPenal Code Section 832.7(2); Constitutional Right of Privacy
Investigation
12113/2020 |E-mail RE Personnel Michae! Kihmm Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy 1
i Investigation
i'1211 3/2020 |E-mail RE Personnel Robert Giordano Michael Kihmm Penal Code Section 832.7{a); Constitutional Right of Privacy
! Investigation
Sharon Abrahamson |Robent Giordano, Michae! Rains, Randy Risner, Dania ' Attomey client-pFiJileéé;_Penal Code Section 832.7(a); Constitutional A7 ‘15

[2/16/2020 |E-mail RE Personnel
] Investigation

12/16/2020 |E-mail RE Personnel
Investigation

'Randy J. Risner

Tomes Wong

Veronica Nebb. Meera Bhatt, Greg Nyhoff. Anne
Cardwell, Shawny Williams, Bob Deis, Heather E Ruiz,
Mark Love, Christopher Boucher, Charles Sakai

Right of Privacy

|Attorney client privilege; Penal Code Section 832.7(a); Constitutional

Right of Privacy

112118/2020 |E-mail RE Personnel Robert Giodano Shawny Williams, Michael Kihmm. Anne Cardwell, Penal Code Section 832.7{a); Constitutional Right of Privacy
Investigation Christine Maloney, Randy J. Risner, Veronica Nebb
1212112020 E-mail RE Personnel Robert Giodano | Shawny Willams, Angela Knight, Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation
12/21/2020 | E-mail RE Personnel Michael Kihmm Robert Giordano, Shawny Williams, Angela Knight, Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Bobby Knight
12/21/2020 | E-mail RE Personnel Angela Knight Michael Kihmm, Robert Giordano, Shawny Williams, | Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Bobby Knight
[12/21/2620 | E-mail RE Personnel Angela Knight Michael Kihmm_ Shawny Williams, Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation
12/22/2020 | E-mail RE Personnel Robert Giordano | Angela Knight, Shawny Williams, Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation
[12/22/2020 | E-mail RE Personnel Angela Knight IMichael Kihmm_ Robert Giordano, Shawny Williams, | Penal Code Section 832 7(a); Constitutional Right of Privacy
Investigation |Bobby Knight
11772021 E-mail RE Personnel Bobby Knight [Michael Kihmm, Jason Potts "Penal Code Section 832 7(a); Constitutional Right of Privacy
Investigation
1712021 E-maif RE Personnel Michael Kihmm {Bobby Knight, Jason Potts, Shawny Williams, Joseph | Penal Code Section 832 7(a), Constilutional Right of Privacy
Investigation Kreins
12512021 E-mail RE Personnel Angela Knight Robert Giordano, Anne Cardwell, Christine Maloney Penal Code Section §32 7{a); Constitutional Right of Privacy
Investigation
21172021 E-mail thread RE Personnel Robert Giodano Michael Kihmm Penal Code Section 832.7(a}, Constitutional Right of Privacy
Investigation
2172021 |E-mail RE Personnel Michael Kihmm Robert Giordano, Christine Maloney, Shawny Williams, |Penal Code Section 832 7(a), Constitutional Right of Privacy
Investigation Anne Cardwell
2172021 }E-mail RE Personnel Michae! Kikmm Biobby Knight, Joni Brown, Robert Giordano Penal Code Section 832, 7/a), Constitutional Right of Privacy
Investigation
2/1/2021  [E-mail RE Personnel Robert Giordano | Michael Kinmm Penal Gode Section 832.7(a); Constitwlional Right of Privacy
| Investigation




ACLU v. CITY OF VALLEIO
SOLANO COUNTY SUPERIOR COURT CASE NO.: FCS055257
DEFENDANT'S PRIVILEGE LOG

21172021 E-mail RE Personnel Michael Kihmm Robert Giordano Penal Code Section 832, 7(a); Constitutional Right of Privacy
Investigation

21112021 E-mail RE Personne! Robert Giordano Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

2/8/2021 E-mail RE Personnel Robert Giodano Michael Kinmm, Bobby Knight, Anne Cardwell, Shawny |Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Williams, Christine Maloney

/812021 E-mail RE Personnel Bobby Knight Robert Giordano, Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

21812021 E-mail RE Personnel Robert Giordano Bobby Knight, Michagl Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

2192021 E-mail RE Personnel Robert Giodano Michael Kihmrn, Bobby Knight, Shawny Williams, Anne |Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Cardwell, Christine Maloney

219/2021 E-mail RE Personnel Bobby Knight Robert Giordano, Shawny Williams, Anne Cardwell, Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Christine Maloney, Michael Kihmm

21972021 E-mail RE Personnel Bobby Knight Maili Madsen, Michael Kihmm, Robert Gierdano Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

21912021 E-mail RE Personnel Maili Madsen Bobby Knight, Michael Kihmm, Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

2192021 E-mail RE Personnel Bobby Knight Michael Kinmm, Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

21972021 E-mail RE Personnel Michael Kihmm Bobby Knight, Robert Giordana Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

2/9/2021 E-mail RE Personnel Robent Giordans Bobby Knight, Michael Kitwmm, Shawny Williams, Anne [Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Cardwell, Christine Maloney

2/110/2021 E-mail RE Personnel Bobby Knight Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

211042021 E-mail RE Personnel Robert Gicrdano Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

211172021 E-mail RE Personnel Bobby Knight Robert Giordano, Michael Kihmm, Shawny Williams, |Penal Code Section 832.7{a), Constitutional Right of Privacy
Investigation Anne Cardwell, Christine Maloney

211112021 E-mail RE Personnel Robert Giordano Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

2/16/2021 E-mail RE Personne! Robert Giordang Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

21162021 E-mail RE Personnel Bobby Knight Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

211672021 E-mail RE Personnel Robert Giordano Bobby Knight Penal Code Section 832.7{a}; Constitutional Right of Privacy
Investigation

4/28/2021 E-mail RE Personnel Robert Giedano Michael Kihmm, Bobby Knight, Anne Cardwell, Shawny |Penal Code Section B32.7{a}; Constitutional Right of Privacy
Investigation Williams, Christine Maloney

4/28/2021 E-mail RE Personnel Michael Kihmm Bobby Knight Penal Code Section 832.7{a); Constitutional Right of Privacy
Investigation

412942021 E-mail RE Personnel Bobby Knight Andrew Bates, Joni Brown Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

4/29/2021 E-mail RE Personnel Bobby Knight Andrew Bates, Joni Brown Penal Code Section 832.7(a). Constitutional Right of Privacy

Investigation




ACLU v. CITY OF VALLEIOD
SOLANQ COUNTY SUPERIOR COURT CASE NO.: FC5059257
DEFENDANT'S PRIVILEGE LOG

4/29/2021  [E-mail RE Personnel Bobby Knight Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy T n
Investigation
412972021 E-mail RE Personnel Michael Kihmm Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy k] 1
Investigation
(4129/2021  |E-mail RE Personnel Bobby Knight Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy 1 T |
Investigation
‘412902021  |E-mail RE Personnel |Michael Kihmm Bobby Knight Penal Code Seclion 832.7(a), Constitutional Right of Privacy 1 1
Investigation
5/3/2021 E-mail RE Personne! Andrew Bates “"Bobby Knight, Joni Brown - Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
'513/2021 E-mal RE Personnel Andrew Bates Bobby Knight, Joni Brown Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1 E
Investigation |
51412021 E-mail RE Personnel Andrew Bates IBobby Knight, Joni Brown Penal Code Section 832.7(a); Constitutional Right of Privacy 1 [ I
Investigation |
"S14/2021 E-mail RE Personnel Bobby Knight Andrew Bates, Joni Brown Penal Code Seclion 832.7(a), Constitutional Right of Privacy |1 1 I -
Investigation
| R—  (—— ) l
51412021 E-mail RE Personnel Bobby Knight Andrew Bates, Joni Brown |Penal Code Section 832 7(a); Constitutional Right of Privacy T1 1
Investigation |
'Sla2021  |E-mail RE Personnel TAndrew Bates Bobby Knight, Joni Brown Penal Code Section 832.7(a), Constiutional Right of Privacy R
Investigation |
5/5/2021  |E-mail RE Personnel Bobby Knight Andrew Bates, Joni Brown Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1 T
Investigation
'5/5/2021  |E-mail RE Personnel 'Andrew Bates Bobby Knight, Joni Brown E Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Invest:gallon
5/5/2021 E-mail RE Personnel Bobby Knight Michael Kihmm, Robert Giordano Penal Code Section 832.7(a}; Constitutional Right of Privacy 1 1
Investigation
'5/5/2021 E-mail RE Personnel Robert Giodano Bobby Knight, Michael Kihmm Penal Code Section 832.7(a); Constilutional Right of Privacy 1 i
Investigation |
(57572021 E-mail RE Personnel "Bobby Knight Robert Giordano_ Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1 1 = |
Investigation |
5/5/2021 E-mail RE Personnel Robert Giordano Michael Kihmm, Bobby Knight, Shawny Williams, Anne Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1 | 1 B
Investigation Cardwell, Christine Maloney
5512021 E-mail RE Personnel Andrew Bates Bobby Knight, Joni Brown Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1 i 1
investigation
5/5/2021  |E-mail RE Personnel Bobby Knight Andrew Bales, Joni Brown Penal Code Section 832.7{a); Constitutional Right of Privacy 1 1 =
|Investigalion
55572021 | E-mail RE Personnel TAndrew Bates Bobby Knight, Joni Brown 'Penal Code Section 832.7(a); Conslitutional Right of Privacy 1 1
Investigation |
8/5/2021 E-mail RE Personnel Robert Giordano Michael Kihmm 'Penal Code Section 832.7(a); Constitutional Right of Privacy 1 |1
Investigation
5152021 E-mail RE Personnel Michael Kihmm Robert Giordano, Bobby Knight, Shawny Williams, Penal Code Section 832.7(a); Constitutional Right of Privacy 1 I1
Investigation Anne Cardwell, Christine Maloney
51512021 E-mail RE Personnel Robert Giordano Michael Kihmm, Bobby Knight Penal Code Section 832.7{a}, Constitutional Right of Privacy 1 0 |
Inwvestigation I
5/6/2021 iE-mail RE Personnel Robert Giodano Babby Knight, Michael Kihmm Penal Code Section 832.7(a}; Gonstitutional Right of Privacy 1 IE] R
| Investigation




ACLU v. CITY OF VALLEIOQ
SOLANQ COUNTY SUPERIOR COURT CASE NO.: FC5059257
DEFENDANT'S PRIVILEGE LOG

5812021 E-mail RE Personnel Bobby Knight [Robert Giordano, Michael Kihmm Penal Code Section 832.7(a), Constitutional Right of Frivacy 1
Investigation
5/6/2021 E-malf RE Personnel TAndrew Bates Bobby Knight, Joni Brown Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation |
5/6/2021 E-mail RE Personnel Michaet Kihmm Robert Giordane, Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy T
Investigation |
51612021 E-mail RE Personnel TMichast Kihmm Robert Giordano, Bobby Knight Penal Code Section 832.7(a); Constitutionzl Right of Privacy Tt
Investigation
5712021 E-mar RE Personnel 'Robert Giodano Michael Kihmm, Anne Cardwell, Shawny Wiliams |Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation and interviews
572021 E-mail RE Personnel Michae! Kihmm Joni Brown, Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation and interviews
51872021 E-mail RE Personnel Bobby Knight Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy M
Investigation and interviews
5/8/2021 E-mail RE Personnel 'Robert Giordane Bobby Knight T Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation and imensiews |
511172021 E-mail RE Personnel Robert Giodano Michael Kithmm, Anne Cardwell, Shawny Wiliams, 'Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation and interviews Christine Maloney
5/11/2021 E-mail RE Personnel Maili Madsen Michael Kihmm, Armond Sarkis. Bobby Knight, Anne | Penal Code Section 832.7(a); Constitutional Right of Privacy T
Investigation Cardwell, Robert Giordano
I5/11/2021 |E-mail RE Personnel Bobby Knight Michael Kihmm, Robert Giordano 'Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation and interviews
5/11/2021  |E-mail RE Personnel Michael Kihmm Ammand Sarkis, Mailt Madsen, Bobby Knight_ Anne | Penal Code Section 832, 7(a); Constitutional Right of Privacy 1
Investigation and interviews | Cardless, Robert Giordano
5/11/2021 | E-mail RE Personnel “|Michael Kibmm  [Maili Madsen, Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation and interviews
51112021 E-mail RE Personnel Bobby Knight IJoni Brown Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation and interviews
51112021 E-mail RE Personnel Joni Brown Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation and interviews
51172021 E-mail RE Personnel Bobby Knight 'Robert Giordano. Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation and interviews
51212021 E-mail RE Personnel Robert Giordano Bobby Knight, Michael Kihmm Penal Code Section 832.7{a); Constitutional Right of Privacy 1]
Investigation and interviews
51212021 E-mail RE Personnel Bobby Knight Joni Brown Penal Code Section 832.7(a); Constitutional Right of Privacy ’ I
Investigation and interviews
§12/2021 | E-mail RE Personnel Joni Brown TBabby Knight . Penal Code Section 832.7(a); Constitutional Right of Privacy 1
|Investigation and interviews
5M2/2021 |E-mail RE Personnel ‘Bobby Knight | Joni Brown Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation and interviews
§12/2021  |E-mail RE Personnel TJoni Brown 'Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation and interviews
[5/1712021 E-mail RE Personnel Robert Giodano 'Shawny Williams, Michael Kihmm, Christine Maloney. |Penal Code Section 832.7(a); Constitutional Right of Privacy 1
Investigation | Anne Cardwell
501712021 E-mail RE Personnel Maili Madsen Michael Kihmm, Ammond Sarkis, Bobby Knight, Anne  |Penal Code Section 832,7(a). Constitutional Right of Privacy I

Investigation and interviews

Cardwell, Roberl Giordano




ACLU v. CITY OF VALLEJO
SOLANO COUNTY SUPERIOR COURT CASE NO.: FC5059257
DEFENDANT'S PRIVILEGE LOG

SMBR20M E-mail RE Personnel Robert Giordano Michael Kihmm, Bobby Knight, Anne Cardwell Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation and interviews
512172021 E-mail RE Personnel Bobby Knight Robert Giordano, Michael Kihmm, Anne Cardwell Penal Code Section 832.7(a); Constitutional Right of Privacy 1 It .
Investigation and interviews
512212021 E-mail RE Personnel Robert Giodano |Bobby Knight, Michae! Kihmm, Anne Cardwel Penal Code Section 832.7(a); Constitutional Right of Privacy IEE
| Investigation and interviews |
*5.'2412021 E-mail RE Personnel |Bobby Knight Jonr Brown Penal Code Section §32.7(a); Constitutional Right of Privacy 1 1
Investigation and interviews |
512412021 E-mail RE Personnel Joni Brown Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy 1 £l | T
Investigation and interviews
5/24/2021 E-mail RE Personnel Bobby Knight Robert Giordano, Michaet Kihmm Penal Code Section 832.7(a); Constitutional Righ‘l-of Privacy €] 1 1
Investigation and interviews
512412021 E-mail RE Personnel Bobby Knight Robert Giordano, Michaet Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy €] 1
Investigation and interviews
'5/24/2021  |E-mar RE Personnel Robert Giordano | Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy |1 1
Investigation and interviews |
'6/25/2021  |E-mail RE Personnel 'Robert Giordano | Bobby Knight, Michael Kihmm = Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation and interviews
5/25/2021  |E-mail RE Personnel 'Bobby Knight Robert Gigrdanc Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation and interviews
52572021 |E-mail RE Personnel “Robert Giordano | Bobby Knight o 'Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation and interviews
6/3/2021 E-mail RE Personnel 'Robert Giordano Michael Kihrmm = Penal Code Section 832.7(a); Gonstitutional Right of Privacy 1 1
investigation
6/3/2021 E-mail RE Personnel LMichaeI Kihmm Robert Giordano. Shawny Williams, Anne Cardwell, Penal Code Section 832.7(a); Constitutional Right of Privacy K 1 ]
Investigation Bobby Kmight, Monica Gomez d
8/7/2021  |E-mail RE Personnel Monica Gomez Robert Giordano, Michael Kimm Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation |
8/7/2021  |E-mail RE Personnel Robert Giordano  |Monica Gomez, Michael Kihmm Penal Code Section 832 7(a); Constitutional Right of Privacy 1 1
Investigation
&r72021 'E-mall RE Personnel Robert Giodano Michael Kihmm, Shawny Williams, Anne Cardwell Penal Code Section 832 7(a); Constitutional Right of Privacy 1 1
Investigation
€/7/2021 | E-mail RE Personnel Michael Kihmm Bobby Knight, Joni Brown, Anne Gardwell, Shawny | Penal Gode Section 832 7(a}; Constitutional Right of Privacy 1 1
Investigation Williams, Robert Gicrdano
6/152021 | E-mail RE Personnel ‘|Robert Giodane Bobby Knight, Michael Kihmm, Joni Brown “Penal Code Section 832 7(a); Constitutional Right of Privacy 1 1
Investigation
6/16/2021 | E-mail RE Personnel Joni Brown "Robert Giordane, Michael Kimm, Bobby Knight IPenal Code Section 832 7(a); Constitutional Right of Privacy [ 1
Investigation
616/2021 | E-mail RE Personnel Robert Giodano | Joni Brown, Bobby Knight, Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
6/16/2021 | E-mail RE Personnel Joni Brown Robert Giordano, Michae! Kihmm, Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy 1 T
Investigation
841642021 E-mail RE Personnel Robert Giodano Joni Brown, Bobby Knight, Michael Kinmm Penal Code Section 832.7(a); Constitutional Right of Privacy ‘1 1
Investigation
8/16/2021 E-mail RE Personnel Joni Brown Robert Giordano, Michael Kihmm, Bobby Knight Penal Code Section 832.7(a). Constitutional Ri§ﬁ1 of Privacy 1 1
Investigation




ACLU v. CITY OF VALLEJO
SOLANO COUNTY SUPERIOR COURT CASE NO.: FC5059257
DEFENDANT’S PRIVILEGE LOG

5/18/2021 E-mail thread RE Personnel Robert Giodano Drew Ramsay, Shawny Williams, Todd Tribble, Penal Code Section 832.7{a); Constitutional Right of Privacy
Investigation Michaell Kihmm, Bobby Knight

6/2212021 E-miail RE Personnel Robert Giordano Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

672212021 E-mail RE Personnel Bobby Knight Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

6/22/12021 E-mail RE Personnel Robert Giordano Bobby Knight Penal Gode Section 832.7(a); Constitutional Right of Privacy
Investigation

7o E-mail RE Personnel Robert Giodano Michael Kihmm Penal Code Section 832,7(a); Constitutional Right of Privacy
Investigation

72021 E-mail RE Personnel Michael Kihmm Robert Giordano, Shawny Williams, Anne Cardwell Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

72021 E-mail RE Personnel Monica Gomez Michael Kihmm, Robert Giordano, Shawny Williams, Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Anne Cardwell, Christine Maloney

7o E-mail RE Personnel Robert Giordano Shawny Williams Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

772021 E-mail RE Personnel Michael Kihmm Monica Gomez, Robert Giordano, Shawny Williams, Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Anne Cardwell, Christine Maloney

718/2021 E-mail RE Personnel Michael Kihmm Robert Giordano, Joni Brown, Bobby Knight, Shane Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Bower, Shawny Williams, Anne Cardwell, Christine

Maloney

71872021 E-mail RE Personnel Robert Giordano Michael Kinmm Penal Code Section 832.7(a}; Constitutional Right of Privacy
Investigation

71812021 E-mail RE Personnel Andrew Bates Bobby Knight, Shane Bower, Bonnie L, Mirante, Joni Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Brown

71812021 E-mail RE Personnel Joni Brown Bobby Knight, Shane Bower, Bonnie L. Mirante, Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Andrew Bales

71812021 E-mail RE Personnel Shane Bower Bobby Knight, Joni Brown, Bonnie L. Mirante, Andrew  |Penal Code Section 832.7{a); Constitutional Right of Privacy
Investigation Bates

7i812021 E-mail RE Personnel Monica Gomez Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

71812021 E-mail RE Personnel Joni Brown Bobby Knight, Shane Bower, Bonnie L. Mirante, Penal Code Section 832 7(a); Constitutional Right of Privacy
Investigation Andrew Bates

71812021 E-mail RE Personnel Joni Brown Shane Bower, Andrew Bates, Bobby Knight Penal Code Section 832,7(a); Constitutional Right of Privacy
Investigation

71912021 E-mail RE Personnel Bonnie L. Mirante Andrew Bates, Joni Brown, Shane Bower, Bobby Knight|Penal Code Section 832.7{a); Constitutional Right of Privacy
Investigation

TMzrzon E-mail RE Personnet Robert Giordano Shawny Williams Penal Code Section §32.7(a); Constitutional Right of Privacy
Investigation

TH2/2021 E-mail RE Personnel Robert Giordano Shawny Williams Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation

TH32021 E-mail RE Personnel Andrew Bates Bobby Knight, Shane Bower, Bonnie L. Mirante, Joni Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Brown

7H32021 E-mail RE Personnel Andrew Bates Bonnie L. Mirante, Bobby Knight, Shane Bower, Joni Penal Code Section 832.7(a); Constitutional Right of Privacy
Investigation Brown

711372021 E-mail RE Personnel Bobby Knight Robert Giordano, Michael Kihmm Penat Code Section 832.7(a); Constitutional Right of Privacy

Investigation




ACLU v. CITY OF VALLEIO
SOLANO COUNTY SUPERIQOR COURT CASE NO.: FCS059257
DEFENDANT'S PRIVILEGE LOG

7/13/2021 E-mail RE Personnel Robert Giordano Shawny Williams Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
7/13/2021 E-mail RE Personne| Shawny Williams Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
7/14/2021 E-mail RE Personnel Robert Giordano Bobby Knight, Michael Kihmm Penal Code Section §32.7(a); Constitutional Right of Privacy 1 1
Investigation
712312021 E-mail RE Personnel Robert Giodano Michael Kihmm, Shawny Williams, Monica Gomez Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
712512021 E-mail RE Personnel Robent Giodano Michael Kihrmm, Shaway Williams, Monica Gomez Penal Code Section 832.7{a}; Constitutional Right of Privacy 1 1
Investigation
742562021 E-mail RE Personnel Michael Kihmm Robert Giordaneo, Shawny Williams, Monica Gomez Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
742512021 Investigation Report Penal Code Section 832.7(a); Constitutional Right of Privacy 1,3 (1,19 171 (3 8. 10
12,17-20
22
Ti26/2021 E-mail RE Personnel Monica Gomez Robert Giordano, Shawny Williams, Michael Kibmm Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
112642021 E-mail RE Personnel Monica Gomez Robert Giordano, Shawny Williams, Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
712612021 E-mail RE Personnel Monica Gomez Robert Giordano, Shawny Williams, Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
712612021 E-mail RE Peronnel Investigation |Robert Giodano Shawny Williams, Christine Maloney Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
7/27/2021 E-mail RE Personnel Robert Giordano Monica Gomez, Michael Kihmm Penal Code Section 832.7(a}; Constitutional Right of Privacy 1 1
Investigation
7127/2021 E-mail RE Personnel Monica Gormez Robert Giordano, Michael Kihmm Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
Ti29/2021 E-mail RE Personnel Shawny Williams Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
73012021 E-mail RE Personnel Rabert Giordano Shawny Williams Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
TI3112021 E-mail RE Personnel Robert Glordano Shawny Williams Penal Code Section 832 7(a); Conslitutional Right of Privacy 1 1
Investigation
732021 E-mail RE Personnel Shawny Williams Robert Giordano Penal Code Section 832 7{a); Constitutional Right of Privacy 1 1
Investigation
TrR12021 E-mail RE Personnet Robert Giordano Shawny Williams Penal Code Section 832 7{a}; Constitutional Right of Privacy 1 1
Investigation
73152021 E-mail RE Personnel Shawny Williams Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
8/11/2021 E-mail RE Personnel Robert Giodano Shawny Williams Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
81142021 Investigation Report Penal Code Section 832.7(a); Constitutional Right of Privacy 1,3 1,18 171 (3,56, 8,10
12, 17-20,
22
811372021 E-mail RE Personnel Robert Giodano Monica Gomez, Michael Kibrm Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
8116/2021 E-mail RE Personnel Michael Kihrom Robert Giordano, Shawny Williams,. Bobby Knight Penal Code Section 832,7(a). Constitutional Right of Privacy 1 1

Investigation




ACLU v. CITY OF VALLEJO
SOLANO COUNTY SUPERIOR COURT CASE NO.: FCS059257
DEFENDANT'S PRIVILEGE LOG

81712021 E-mail Thread RE Perscnnel Katelyn Knight Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy;
Investigation Attormey-Client Privilege
81712021 E-mail Thread RE Personnel Katelyn Knight Robert Giordano, Shawny Wiltiams, Michael Kihmm, Penal Code Section 832.7(a); Constitutional Right of Privacy; 1 1
Investigation Veronica Nebb Attormey-Client Privilege
811812021 E-mail RE Personnel Michael Kihmm Bobby Knight Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
811812021 E-mail RE Personnel Bobby Knight Michael Kihmm Penal Code Section 832.7(a}; Constitutional Right of Privacy 1 1
Investigation
B/18/2021 E-mail RE Personnel Bobby Knight REDACTED Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
81912021 E-mail RE Personnel REDACTED Bobby Knight, Michael Kihmm, Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
B/23/2021 E-mail Thread RE Investigation  Katelyn Knight Monica Gomez, Michael Kihmm, Veronica Nebb, Ayat | Penal Code Section 832.7(a); Constitutional Right of Privacy; 1 1
Contract Biltagi, Bonnie Mirante, Yanira Qsorio Attorney-Client Privilege
872812021 Investigation Report Penal Code Section 832.7(a); Constitutional Right of Privacy .3 1,19 171 (3,56, 8,10
12, 17-20,
22
91312021 E-mail RE Personnel Robert Giordano Katelyn Knight Penal Code Section 832.7(a); Constitutional Right of Privacy; 1 1
Investigation Attorney-Client Privilege
91312021 E-mail RE Personnel Katelyn Knight Robert Giordano Penal Code Section 832.7{a}; Constitutional Right of Privacy; 1 1
Investigation Aftorney-Client Privilege
9/712021 E-mail RE Personnel Katelyn Knight Robert Giordano Penal Code Section 832.7(a); Constitutional Right of Privacy; 1 1
Investigation Attomey-Client Privilege
S/812021 E-mail RE Personnel Robert Gigdano Shawny Williams Penal Code Section 832.7{a); Constitutional Right of Privacy 1 1
Investigation
9/68/2021 E-mail RE Personnel Robert Giordano Shawny Williams Penal Code Section 832.7(a); Constitutional Right of Privacy 1 1
Investigation
9/8/2021 Investigation Report Penal Code Section 832.7(a); Constitutional Right of Privacy 1.3 1,18 |171  [3,56,8, 10
12, 17-20,
22
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     1  MARCH 23, 2022                        MORNING SESSION



     2                          ---oOo---

     3      THE PEOPLE OF THE STATE OF CALIFORNIA versus DOMINIC



     4  MILANO.



     5      The above-entitled cause came regularly this day for



     6  hearing before the Honorable DANIEL HEALY, Judge.



     7      THE PEOPLE OF THE STATE OF CALIFORNIA were represented by



     8  BRUCE FLYNN, Deputy District Attorney for Solano County.



     9      The Defendant, was present and represented by NICK FILLOY



    10  and TRACY KRAUSE, Deputy Public Defenders for Solano County.



    11      The City of Vallejo was represented by KATELYN KNIGHT,



    12  Assistant City Attorney.



    13      CHRISTINE L. WESNER, RPR, CSR No. 10767, was present and



    14  acting as an Official Shorthand Reporter for the County of



    15  Solano.



    16      The following proceedings were then and there had, to



    17  wit:



    18                    P R O C E E D I N G S



    19      THE COURT:  Mr. Milano's back, counsel are all present.



    20  We're on the record continuing with our 402.  I indicated we



    21  could bring some folks back for basically some pinpoint



    22  questions.  Hopefully this is going to be really quick.  I



    23  think McLaughlin, Estrada, Giordano.



    24      Ready to role, Mr. Filloy?



    25      MR. FILLOY:  Yes.



    26      THE COURT:  Who do you want to you call?



    27      MR. FILLOY:  Officer McLaughlin.



    28
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     1                      DAVID McLAUGHLIN,



     2                having been duly sworn, was



     3                examined and testified as follows:



     4



     5      THE WITNESS:  I do.



     6      THE CLERK:  Please state your full name, spelling your



     7  last for the record.



     8      THE WITNESS:  David, D-A-V-I-D, McLaughlin,



     9  M-C-L-A-U-G-H-L-I-N.



    10      THE COURT:  Mr. Filloy.



    11                      DIRECT EXAMINATIONBY MS. KRAUSE:  Q.



    12  Good morning, Officer McLaughlin.



    13  A.  Good morning.



    14  Q.  How are you employed?



    15  A.  With the City of Vallejo as a police officer.



    16  Q.  And how long have you worked there



    17  A.  A little over seven years.



    18  Q.  Did you work anywhere else before that?



    19  A.  I did.  Oakland.



    20  Q.  At some point in your career as a law enforcement officer



    21  did you hear about badge bending?



    22  A.  I did.



    23  Q.  When did you first hear about badge bending?



    24  A.  I can't say if it was on or right around the time -- I



    25  couldn't say if it was right before it happened or right



    26  after when I was involved in a shooting at Vallejo.



    27  Q.  Is that the shooting in 2016?



    28  A.  Yes, ma'am.
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     1  Q.  That's the shooting you had with Officer Komoda?



     2  A.  Yes, ma'am.



     3  Q.  That was the first shooting that you had; is that right?



     4  A.  Yes, ma'am.



     5  Q.  You can't say whether or not you heard about it



     6  beforehand?



     7  A.  I can't say.  It was right around that time.



     8  Q.  Do you think you may have heard about it beforehand?



     9  A.  I don't know.



    10  Q.  Okay.  And the 2016 shooting was Officer Kent Tribble



    11  your supervisor at the time?



    12  A.  I believe he was, yes, ma'am.



    13  Q.  Okay.  And in that shooting, did you or Officer Komoda



    14  strike anyone in that shooting?



    15  A.  No, ma'am.



    16  Q.  You discharged your firearms?



    17  A.  Yes.



    18  Q.  Okay.  Were you or Officer Komoda, to your knowledge,



    19  ever critical of your performance of that shooting?



    20  A.  You always look back on crazy stressful situations.  I



    21  think we did the best we could with the situation that



    22  presented itself.



    23  Q.  Now, did you ever express anything to Kent Tribble about



    24  how you felt about your performance in that shooting



    25  afterwards?



    26  A.  Not that I recall, no.



    27  Q.  Do you recall if you ever expressed to Kent Tribble, or



    28  anyone else, that you felt badly because the bullets, when























                                                                    6



�

















     1  you shot at the vehicle, didn't penetrate the vehicle?



     2  A.  I don't remember saying that, no.



     3  Q.  Okay.  Did you do you recall hearing Officer Komoda say



     4  that to Kent Tribble?



     5  A.  I don't remember him saying that, no.



     6  Q.  Okay.  Okay.  So, after this shooting, you do your



     7  interviews?



     8  A.  Yes, ma'am.



     9  Q.  And then at some point my understanding is that Kent



    10  Tribble contacts you; is that right?



    11  A.  Yes.



    12  Q.  Can you explain that?



    13  A.  It was either the next day or -- I don't remember



    14  exactly, but within a couple days he said, "Hey meet me at



    15  the Relay", which was a bar across the street from the



    16  Vallejo Police Department.



    17  Q.  Do you remember how Kent Tribble contacted you?



    18  A.  I don't remember if it was either phone or verbal, we



    19  worked with him.  I don't know.



    20  Q.  Do you remember where you were when he contacted you?



    21  A.  No.



    22  Q.  Do you remember if Officer Komoda was with you at the



    23  time or not?



    24  A.  I don't remember that.



    25  Q.  So Kent Tribble says, "Hey, come over to the Relay", does



    26  he say anything else?



    27  A.  He said, "Bring your badge".



    28  Q.  Okay.  And so then did you go over to the Relay?























                                                                    7



�

















     1  A.  Yes.



     2  Q.  Okay.  When did you go?



     3  A.  I don't know the time, ma'am.  It was -- I believe it was



     4  getting dark, or dark.  I don't know the time.



     5  Q.  Okay.  After an officer-involved shooting, there's like



     6  an interview process, right?



     7  A.  Yes, this was days -- this wasn't the same day.



     8  Q.  Okay.  That's what I am getting at.  So, you do your



     9  interviews, then are you placed on some time of standard



    10  leave?



    11  A.  I think it depends on, for leave, if there was injuries



    12  in the shooting.



    13  Q.  Okay.  So you're not necessarily placed on leave?



    14  A.  You would have to check, but I don't believe so.



    15  Q.  Do you recall being at work or on leave when Kent Tribble



    16  asked you?



    17  A.  I don't believe I was on leave.



    18  Q.  Okay.  So you said that you believe that it was a couple



    19  of days after the August 2016 shooting?



    20  A.  I don't remember exactly but I know it wasn't -- from my



    21  recollection I know it wasn't the same day.



    22  Q.  Not the same day.  Do you think it could have been the



    23  day after that?



    24  A.  In the next couple days, ma'am, I don't know exactly



    25  when.



    26  Q.  You can't say.  Can you exclude that it was the day



    27  after?



    28  A.  I don't know.
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     1  Q.  I'm sorry?



     2  A.  I don't know.



     3  Q.  Okay.  So you went over to the Relay?



     4  A.  Yes, ma'am.



     5  Q.  And what's the Relay?



     6  A.  It's, like I explained, it's a bar across from the



     7  Vallejo Police Department.



     8  Q.  How did you get to the Relay?



     9  A.  I walked.



    10  Q.  Okay.  Did you walk with Officer Komoda?



    11  A.  You know, I don't remember.



    12  Q.  Okay.  When you got to the Relay, who was there?



    13  A.  There was some other people in the bar, but Kent, who was



    14  a sergeant at the time, was there.  So Sergeant Tribble,



    15  there's two Tribble brothers, but it was Sergeant Kent



    16  Tribble then officer coleman.



    17  Q.  Okay.  Do you recall if Officer Komoda was already there?



    18  A.  I don't remember.  I know at a certain point the four of



    19  us were there.



    20  Q.  You remember Sergeant Kent Tribble, Officer Komoda



    21  yourself and Officer Coleman?



    22  A.  Yes, ma'am.



    23  Q.  Okay.  That's Joshua Coleman, right?



    24  A.  Yes.



    25  Q.  You had worked with Joshua Coleman before for a period of



    26  time; is that right?



    27  A.  Yes.  He was there before I started.



    28  Q.  And can you describe what happened after you arrived?
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     1  A.  We got a beer, I believe, and then from what I remember



     2  Josh really didn't say anything, Officer Coleman.  Then Kent



     3  basically at a certain point said, "hey, can I have your



     4  badge".  I believe he did the same thing with Officer Komoda



     5  right around the same time.  And he said, "You guys can hold



     6  yourself professionally, that was a scary life or death



     7  situation", but it wasn't -- to me it wasn't interpreted as



     8  he didn't say hey, man, great job getting that shooting.



     9  That would really freak me out.  That's not what he said.



    10  So, I don't know.  All I can say is what was told to me at



    11  the time.



    12      Then later on when that article came out I freaked out.



    13  Q.  Okay.  So, you said that you don't remember Joshua



    14  Coleman really doing anything?



    15  A.  He didn't touch my badge or anything, from what I



    16  remember.  I don't remember really him saying anything about



    17  Kent bending the badge.



    18  Q.  Did you guys have any kind of conversation about the



    19  shooting beforehand, the 2016 shooting that was just a couple



    20  days before?



    21  A.  I don't remember specifically talking about the actual



    22  incident.  I think both said, "you guys handled yourself as



    23  well as you could professionally".



    24  Q.  So it did come up?



    25  A.  Yeah, I mean, just from what I remember.



    26  Q.  Yeah.  You said that at some point after you had a beer,



    27  is it one beer or two beers?



    28  A.  I don't remember.  A beer or so.
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     1  Q.  After you had one beer or two beers, Sergeant Kent



     2  Tribble took your badge and then bent it; is that right?



     3  A.  Yes, ma'am.



     4  Q.  Okay.  And do you recall whether he did this separately,



     5  meaning did your badge first then Komoda's, or did it happen



     6  at the same time?



     7  A.  It would take two hands to bend the badge, I would



     8  assume.  So, I don't remember who he did first.



     9  Q.  Okay.  And what specifically did Kent Tribble communicate



    10  to you guys?  I know you kind of said you did a good --



    11  A.  Basically what I interpreted, I couldn't give you a



    12  quote.  But I interpreted it as you guys handled yourself



    13  professionally in a life or death situation, basically.



    14  Q.  Okay.  Did he tell you, you know, you guys something to



    15  the effect of, you guys were from a stressful situation where



    16  you used your handguns?



    17  A.  I don't remember it ever being specifically hey, this is



    18  for a shooting, but just basically more of a critical life or



    19  death incident, basically.



    20  Q.  Okay.  Was he saying that you guys did a good job; is



    21  that sort of what you got from it?



    22  A.  I wouldn't say he was saying hey, great job getting into



    23  a shooting.  He said you handled yourself professionally.  I



    24  guess as good as a job we could, given the circumstance.



    25  Q.  Did you give a statement to Robert Giordano in 2021?



    26  A.  Yes, ma'am.



    27  Q.  And that statement was about the badge bending?



    28  A.  That's what the investigation and the statement was for,
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     1  yes.



     2  Q.  When you gave that statement to Mr. Giordano, do you



     3  recall telling Mr. Giordano that Kent Tribble communicated to



     4  you it was a stressful situation where you used your handguns



     5  and you guys acted professionally.  Do you recall telling



     6  Mr. Giordano that?



     7  A.  If it's in the statement, then I did.  I don't remember



     8  Kent trying to say, "Hey, you guys", like I said, trying to



     9  illustrate it was a great job for getting into a shooting.



    10      MR. FLYNN:  Counsel, what page of the transcript are you



    11  referring to?



    12      MS. KRAUSE:  Page 11 of Officer McLaughlin's.



    13      MR. FLYNN:  Thank you.



    14  BY MS. KRAUSE:  Q.  So, did you understand it as being tied



    15  to getting -- not necessarily because you shot, but did you



    16  understand that the thing that Kent Tribble was doing was



    17  related to the fact that you guys had been in a shooting?



    18  A.  I thought it was just because -- I wasn't -- he didn't



    19  come out and say basically hey, this is because this only



    20  happens at shootings.  I wasn't a hundred percent sure.  I



    21  knew it had to do with the critical incident we were involved



    22  in.



    23  Q.  Okay.  So after this happens, how long were you guys at



    24  the Relay for?



    25  A.  I couldn't tell you.  I don't remember.  Not too long.



    26  Q.  Okay.  And afterwards did you go back to the station, did



    27  you go home?



    28  A.  I went back to the station.
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     1  Q.  Okay.  And did you have any sort of conversation with



     2  Officer Komoda afterwards about what happened?



     3  A.  Yes.



     4  Q.  What was that conversation?



     5  A.  Just that it was a bizarre experience.  It was weird.  I



     6  had never heard of anything like that happening.  I had been



     7  told great job by a supervisor, but I've never had anyone



     8  mess with my equipment or anything.



     9  Q.  And then at some point did you bend your badge back?



    10  A.  Yes.



    11  Q.  When did you do that?



    12  A.  I don't remember exactly when.  So, I wear a wool



    13  uniform, which is like a wool uniform is for, I guess court



    14  and other, like, basically your classier uniform, so to



    15  speak, but a utility uniform is what I was wearing at the



    16  shooting.  I know it was fixed before I wore my duty uniform



    17  again, which is when I use my badge.



    18  Q.  So what, did you fix it in 2016?



    19  A.  Yeah, it was within -- it was very short time frame of it



    20  happening.



    21  Q.  Okay.  And did you ever ask Officer Komoda if he fixed



    22  his?



    23  A.  I remember him saying he was going to, but at that time



    24  the way it was explained to me this was nothing like, not a



    25  big deal.  I thought it was bizarre.  It was different.  If



    26  he would have said -- it was just bizarre.  If he would have



    27  said, "Hey, man I'm very glad no one got injured on that



    28  first shooting.  I'm very glad it resolved as peacefully as























                                                                   13



�

















     1  it could with not one getting injured".  If someone would



     2  have got hurt and he would have said, "great job hurting that



     3  guy", I would have told -- that was not why I got into police



     4  work.  My dad was a police officer for years, I do not want



     5  to hurt anybody.  That's not -- I love getting bad guys off



     6  the street.  I love getting guns.  But I would never wish an



     7  officer to have to get into a shooting.  It's a horrible



     8  experience.



     9  Q.  So you worked -- at this time in 2016 were you on patrol



    10  with Officer Komoda on a regular basis?



    11  A.  Yes, we were partners all the time.



    12  Q.  You were partners all the time.  So, you don't have any



    13  kind of follow-up conversation with Officer Komoda at any



    14  time about this thing?



    15  A.  No, not that I recall.  It was no big deal to me.  It



    16  didn't mean anything, really.



    17  Q.  Okay.  And did you at any time tell Officer Komoda that



    18  you had bent yours back?



    19  A.  Not that I recall.  No.



    20  Q.  Okay.  Did you, after the 2016 shooting, hear anything at



    21  all at the Vallejo Police Department about badge bending?



    22  A.  You would hear people like murmurs of people, hear



    23  someone say, badge bending something, but I can't say a



    24  specific time.  Like I said, at the time that was explained,



    25  it didn't really mean anything so I didn't really key up on



    26  it or think anything bad about it.  When I freaked out is



    27  when that article came out saying police officers are



    28  celebrating death.
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     1  Q.  How frequently would you hear murmurs?



     2  A.  Very randomly, not very frequently.



     3  Q.  When you would hear these, were these things that people



     4  told directly to you or were you overhearing conversations?



     5  A.  No.  Overhearing.



     6  Q.  Okay.  So, other people were taking about badge bending



     7  while you were in within earshot?



     8  A.  Yeah, I have heard people mention it, I couldn't say



     9  specifics.



    10  Q.  Okay.  Now, did you get into another officer-involved



    11  shooting in 2017?



    12  A.  Yes.  Unfortunately, yes.



    13  Q.  And was that also with Officer Komoda?



    14  A.  There was other officers, but he was present.



    15  Q.  Okay.  In that shooting did both you and Officer Komoda



    16  discharge your firearms?



    17  A.  Yes.



    18  Q.  Other officers did as well?



    19  A.  Yes, ma'am.



    20  Q.  Okay.  After that shooting, did you and other officers



    21  have drinks afterwards?



    22  A.  Yeah.



    23  Q.  Where did that happen?



    24  A.  At the POA Hall.



    25  Q.  Were those drinks -- did that happen after you did your



    26  interviews, end of shift, or when that did that happen?



    27  A.  Yeah, after everything was complete.



    28  Q.  After you completed your interviews and finished the
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     1  shift?



     2  A.  Once everything was done, yes, ma'am.



     3  Q.  Okay.  How long did you stay there at the POA?



     4  A.  I couldn't tell you.



     5  Q.  Do you recall who was there at the POA?



     6  A.  I think everybody that was involved in the shooting and a



     7  few other people came.  Again, the article said, that I read



     8  that other celebrations or whatever.  Again, that's not --



     9  it's completely misconstrued.  It was more of hey, this was a



    10  rough day at work.  It was a horrible experience.  Here's



    11  some drinks.  What I would assume people in business do after



    12  a stressful day at work is to have drinks.



    13  Q.  Sure.  And was the shooting discussed at the POA Hall?



    14  A.  I'm sure, yeah.  I can't think of specifics.  I would



    15  assume.



    16  Q.  And you said that you think everyone was there who was in



    17  the shooting, so that would have been yourself, Officer



    18  Komoda, Officer McDonough --



    19  A.  Yes.



    20  Q.  Jake Estrada?



    21  A.  Yes.



    22  Q.  Zack Jacobsen?



    23  A.  Yes, other people came out to support, basically.



    24  Q.  And do you recall who those other people were?



    25  A.  No.  I remember -- I do remember Jake Estrada's



    26  father-in-law, he's a retired police officer from here.  He



    27  was there.  And I think my brother was there as well.



    28  Q.  I'm sorry, who was the last one?
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     1  A.  My brother was there, I believe.



     2  Q.  That's Ryan?



     3  A.  Yes.



     4  Q.  Do you recall if Shawn Kenney was there?



     5  A.  I don't remember that.



     6  Q.  Can you exclude whether Sean Kenney was there?



     7  A.  I just don't remember.  I don't know.



     8  Q.  Okay.  Then a couple months or so after the shooting in



     9  2017 -- let me back up.  That was in August of 2017; is that



    10  right?



    11  A.  I believe so.  I don't know the exact date, ma'am.



    12  Q.  Okay.  And you think it was around there?



    13  A.  I believe so, yes.



    14  Q.  Okay.  Did you -- did badge bending come up again a



    15  couple months after that?



    16  A.  It did.



    17  Q.  How did that happen?



    18  A.  I just remember coming in and it was the higher, like



    19  sergeants and lieutenants, I think they were checking



    20  people's badges.  Hey, is everyone's badge normal.  Again,



    21  just looking back, after reading that article, I was



    22  completely terrified about what the thing said it was about.



    23  But at that time I didn't know anything.  Mine was back to



    24  normal.  It was -- I bent it back.  There was no permanent



    25  damage.  I didn't think there was policy violation.  I didn't



    26  think anything of it.  I just thought, mine's fine.



    27  Q.  When you heard that your, or people's badges were going



    28  to be inspected, did you think about the fact that your badge
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     1  had previously been bent by Kent Tribble?



     2  A.  I did, but briefly.  Like I said, the way everything was



     3  explained to me it was not a big deal.



     4  Q.  Was it your understanding that people's badges were being



     5  inspected at that time to check specifically to see if there



     6  were bent badges?



     7  A.  I thought they were looking for permanent damage and



     8  wanted everybody to have uniform badges, is what I thought.



     9  Q.  Did you think that this had any connection to badge



    10  bending?



    11  A.  Yes, I thought that it was commonplace that people's,



    12  other people's badged had been bent.  I didn't really think



    13  too much of it.



    14  Q.  Is that because you had heard the talk about badge



    15  bending?



    16  A.  That and what was explained to me.  It was not like it



    17  was something weird, but it was weird, and I didn't -- at



    18  that time I was a newer officer when it happened.  I thought



    19  maybe that's just the way they're showing you did a good job.



    20  It was bizarre.



    21  Q.  You said that you recall specifically this coming up, the



    22  inspection coming up, was it -- how long after the shooting



    23  in 2017?



    24  A.  I couldn't tell you exactly.  A couple months.  I don't



    25  know exactly.



    26  Q.  So like a period of months, is that fair to say?



    27  A.  Yes.



    28  Q.  Two or three?
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     1  A.  I couldn't tell you exactly.



     2  Q.  Okay.  Not like years --



     3  A.  No.



     4  Q.  -- after?



     5  A.  Not that I recall.  No.



     6  Q.  Do you recall -- do you remember if your badge was



     7  actually inspected?



     8  A.  I don't remember.  I don't know.  I thought it possibly



     9  was, but I can't answer that.  I don't know for sure.



    10  Q.  And the badge that had been bent by Kent Tribble, did you



    11  -- were you still using that badge at the time?



    12  A.  I still have it now, yeah.



    13  Q.  Okay.  And prior to this article coming out, the Open



    14  Vallejo article, at any time did Kent Tribble come to you and



    15  tell you to fix your badge or anything like that at all?



    16  A.  No, not that I remember at all.  No.



    17  Q.  Do you think that's something that you would remember?



    18  A.  I believe so.  I don't remember him saying that to me.



    19  Q.  Okay.  At the POA Hall after the shooting in 2017, did



    20  you see or hear about anyone bending their badge after that?



    21  A.  No.



    22      MS. KRAUSE:  That's all I have for now.



    23      THE COURT:  Mr. Flynn.



    24      MR. FLYNN:  No questions, your Honor.



    25      THE COURT:  Okay.  All right.  Thank you, sir.



    26      THE WITNESS:  Thank you, sir.



    27  ///



    28  ///
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     1                      ROBERT GIORDANO,



     2               having been duly sworn, was



     3               examined and testified as follows:



     4



     5      THE WITNESS:  I do.



     6      THE CLERK:  Please state your full name, spelling your



     7  last for the record.



     8      THE WITNESS:  Robert Giordano, G-I-O-R-D-A-N-O.



     9      THE COURT:  All right.  Mr. Filloy or Ms. Krause.



    10                    DIRECT EXAMINATION



    11  BY MR. FILLOY:  Q.  Good morning, Mr. Giordano.



    12  A.  Good morning.



    13  Q.  Mr. Giordano, how are you employed?



    14  A.  I currently run my own business doing contract internal



    15  affairs work for law enforcement agencies.



    16  Q.  When you say "contract internal affairs work", can you



    17  describe for the record a little more expansive what that is?



    18  A.  I'm a retired law enforcement officer, so I don't work in



    19  law enforcement anymore, so I'm a private investigator now.



    20  I get hired by law enforcement agencies to come in and do



    21  internal affairs investigations for them.



    22  Q.  So this in the mode sort of an independent investigative



    23  auditor that works specific contracts?



    24  A.  It is one of the things that they get by hiring me is



    25  somebody independent from outside.



    26  Q.  And prior to this business that you run now, what did you



    27  do professionally?



    28  A.  I was a law enforcement officer for 29 years.
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     1  Q.  Were you, at one point, the sheriff of Sonoma County?



     2  A.  I retired as the sheriff of Sonoma County.



     3  Q.  And prior to that, you worked other law enforcement?



     4  A.  I worked at two different agencies, one of them being the



     5  Sonoma County Sheriff's Office, spent a full career through



     6  all the ranks in investigative units.



     7  Q.  In your current capacity were you contacted by the City



     8  of Vallejo to perform an investigation regarding the Vallejo



     9  Police Department?



    10  A.  I was.



    11  Q.  And what was the nature of the investigation that you



    12  were contracted to perform?



    13  A.  It was an allegation of officers bending their badges.



    14  Q.  Was this an allegation into misconduct or just a



    15  fact-finding investigation?



    16  A.  No, it was an allegation into misconduct.



    17  Q.  What was the specified misconduct?



    18  A.  I'm sorry, I don't know that I understand the question.



    19  Q.  I mean, when you get contracted by, I presume that when



    20  you're contracted by law enforcement agency to investigate



    21  some kind of misconduct, you know, there's a specific ruling



    22  violation, set of violations, you know, type of misconduct,



    23  conduct unbecoming of an officer, excessive force, that you



    24  may be looking into; is that accurate?



    25  A.  Yes, that's right.  We don't always know what that rule



    26  violation is, so I guess to speak to your question a little



    27  earlier, there always has to be a fact-finding portion first



    28  to figure out that potential rule is.  In this case the
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     1  allegation was badge bending.  Was there anything wrong.



     2  Q.  There was an open-ended sort of contract that question,



     3  to go investigate this and see if there was misconduct?



     4  A.  Correct.



     5  Q.  Okay.  And what was the manner in which you proceeded to



     6  investigate?  I mean, how did you do this?



     7      MR. FLYNN:  Your Honor, I may object.  I believe that we



     8  called Mr. Giordano here to answer some limited questions.



     9      THE COURT:  We did.  This is feeling like --



    10      MR. FILLOY:  I'm getting to the interview.



    11      THE COURT:  I'm guessing this is foundational.



    12      MR. FILLOY:  It is.



    13      THE COURT:  But I agree, we can do the short version of



    14  the foundation.



    15      MR. FLYNN:  Okay.



    16  BY MR. FILLOY:  Q.  Did you do -- was large part of this



    17  investigation interviews?



    18  A.  It was.  The bulk of the investigation was interviews.



    19  Q.  Were these interviews audio recorded?



    20  A.  They were.



    21  Q.  So, when you wanted to interview specific officers, I am



    22  assuming you didn't interview every single Vallejo police



    23  officer, right?



    24  A.  I did not.



    25  Q.  Okay.  And when you wanted to interview a specific



    26  officer, you send them a notice or you have the chief send



    27  them a notice?



    28  A.  Yes, I had the agency send them a notice.
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     1  Q.  They have a process where they get a lawyer and schedule



     2  an interview with you?



     3  A.  Correct.



     4  Q.  Did the notice contain some information for them to come



     5  prepared to the interview?



     6  A.  It does.  It's required.



     7  Q.  Okay.  Did the notice that your investigation was sending



     8  out to these officers, did it indicate anything about



     9  bringing any physical items to the interview?



    10  A.  Yeah, I asked some of them to bring their badges.



    11  Q.  When you say you asked them to bring their badges, did



    12  you ask them to bring a specific badge or all badges or all



    13  metal badges, or anything of that nature?



    14  A.  I believe the phrase used was all badges.



    15  Q.  All badges in their possession?



    16  A.  Correct.



    17  Q.  Okay.  When you are doing audio recorded interviews,



    18  which I'm assuming you've been trained to do, right?



    19  A.  Correct.



    20  Q.  You're pretty specific about letting the tape reflect



    21  what you're looking at because there's no video, you can't



    22  see?



    23  A.  I work hard to get that right.



    24  Q.  Right.  So, when officers would come to these interviews



    25  and they bring their badges, you say like, for example, "All



    26  right.  For the record you're showing me two metal badges,



    27  one is flat, one is a duty badge", something of that nature?



    28  A.  Correct.
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     1  Q.  Did you have an interview with Matthew Komoda?



     2  A.  I did.



     3  Q.  Did that occur in March of this year?  I'm sorry, last



     4  year?



     5  A.  March of '21, I believe.



     6  Q.  Right.  And did you give him notice to bring his badges



     7  to that interview?



     8  A.  I did.



     9  Q.  And did you reflect in your interview recording and your



    10  report whether or not he brought any badges?



    11  A.  I did.  I reflected -- I'm sorry, and he did.



    12  Q.  Did he bring a single badge or multiple badges?



    13  A.  A single badge.



    14  Q.  And was that single badge an officer duty badge?



    15  A.  I'm sorry, I don't recall if it was an officer or a



    16  corporal badge, or which one it was.



    17  Q.  So, did the badge -- you don't know if the badge said



    18  "corporal" or "officer" on it?



    19  A.  I do not.



    20  Q.  Okay.  Did Officer Komoda represent to you that this was



    21  the badge that had previously been bent?



    22  A.  I did not have that conversation with him, either.  I



    23  literally inspected the badge he brought.



    24  Q.  So you don't actually know if the badge -- he did tell



    25  you his badge was went at one point, right?



    26  A.  That is correct.



    27  Q.  You don't know and you didn't question him if the badge



    28  he showed you was an officer badge or corporal badge?
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     1  A.  I can't recall.



     2  Q.  Okay.  You didn't specify whether or not that was the



     3  badge that had previously been bent?



     4  A.  No, I did not with him.



     5  Q.  But you're certain it was only one badge.



     6  A.  Only one badge.



     7  Q.  Okay.  Somebody says he brought two badges to that



     8  interview, showed them to you, hundred percent false?



     9  A.  Just not my recollection.  And I make good notes in my



    10  interviews.



    11  Q.  Okay.  Was there a reason that it was not specified or



    12  you didn't follow up as to whether or not this was all the



    13  badges in his possession?



    14  A.  Yeah, because the inspecting badges started to lose its



    15  value in the investigation because I interviewed people that



    16  had five, six badges.  I interviewed people that had one



    17  badge.  Officers can buy their own badges.  So it got to the



    18  point that it was really asking them to bring their badges.



    19  Some people called me back and said, "I found one when I was



    20  a reserve" and sent me pictures of it.  Others could only



    21  find one.  The reality is that it's so easy to fix the badge



    22  that nobody's going to bring me a bent badge.  So, it lost



    23  its value.  So it became less relevant.



    24  Q.  Did you ever consider the fact that an officer might have



    25  bought a replacement badge at some point and present that to



    26  you as the badge that had allegedly been bent, or to say it



    27  hadn't been bent that way it would look like an unbent badge?



    28  A.  That is my point in why it lost its relevance and I'll
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     1  tell you I've bent one.  I've looked at badges where they



     2  told me it was bent and you can't see it.



     3  Q.  In some instances you can tell where the lettering or



     4  enamel is bent?



     5  A.  From my experience from testing one, it takes a lot of



     6  bending to do that.



     7  Q.  Okay.  And did you attempt to ascertain, as to Officer



     8  Komoda or any of the officers, how many metal badges they had



     9  been issues or obtained over time in the Vallejo Police



    10  Department?



    11  A.  No, for the reason I gave you.  My experience was I was



    12  seeing multiple different versions.



    13  Q.  Did you review the emails and invoices at the Vallejo



    14  Police Department for badges for prior years to see if badges



    15  had been fixed, replaced in a manner that would be suspicious



    16  or suggest --



    17  A.  No.



    18  Q.  You did not?



    19  A.  Not at the Vallejo Police Department.



    20  Q.  Was there a reason you did not do that?



    21  A.  I have to explain.  We did it a different direction.  We



    22  went to the badge company, tried to get invoices of officers



    23  who purchased their own badge.  Problem we ran into is the



    24  badge company didn't have records of that.  So, Vallejo PD



    25  invoicing for badges really doesn't mean anything because



    26  they buy badges all the time.  We were looking for



    27  individuals purchasing badges.



    28  Q.  Okay.  So you went -- are you talking about Ed Jones?
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     1  A.  We didn't go to Ed Jones Company.  My partner reached out



     2  to them in email.



     3  Q.  Did they provide you with the records that they had?



     4  A.  They initially did not provide us with any records, said



     5  that Vallejo has the records, we've changed ownership.  They



     6  pushed back and we ended up get a spreadsheet that had a list



     7  of invoices, dollar amounts, dates, all to Vallejo PD.  Again



     8  irrelevant.  Vallejo PD buys badges all the time.  We don't



     9  know who they're for, what numbers they are, so it didn't



    10  help us with what we were trying to do.



    11  Q.  Did they provide with you the emails between the badge



    12  company and the Vallejo Police Department?



    13  A.  I'm confused.  I have an email, I believe they were



    14  responded in an email to Vallejo, who was sent to me with the



    15  information I just gave you.  Is that what you're referring



    16  to?



    17  Q.  No.  Were aware whether or not these badge orders



    18  over time -- first of all, foundationally, would it be



    19  accurate to say when you want to order a new badge, have a



    20  badge fixed, get something from the badge company, if you're



    21  a police officer you have to go through the Police Department



    22  for security reasons?



    23  A.  That's my understanding historically.  I don't



    24  specifically know what Vallejo is doing with that.



    25  Q.  Were you aware if, over time, the orders for badges were



    26  done through email?



    27  A.  I was not aware of that.



    28  Q.  Okay.  Were you aware of a woman named Shaleen Darst?
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     1  A.  I am aware of her, yes.



     2  Q.  And were you aware of a woman named Elizabeth Ruska?



     3  A.  I do not know that name.



     4  Q.  So you've never seen sets of emails between Shaleen Darst



     5  and Elizabeth Ruska or somebody else at the badge company?



     6  A.  No. I'm sorry, can I -- we did an email search as part of



     7  case.  I looked at several emails.  I don't remember any of



     8  those.  We searched for badge emails.  I suspect if it had



     9  "badge" in it, I would have seen it.



    10  Q.  Did you specifically determine that Shaleen Darst was the



    11  person who would do the badge orders?



    12  A.  I did not know that.



    13  Q.  Okay.  So you did not specifically look at her emails?



    14  A.  We did an email search of everyone in the office for



    15  certain words, key words.  I don't recall if I saw any of her



    16  emails or not.  One of the key words was "badge" and "bent



    17  badge" and so I would have assumed had the email search found



    18  it, it would have been those.



    19  Q.  Was the Vallejo Police Department not -- when you began



    20  this investigation, was the Vallejo Police Department not in



    21  possession of all of the invoices for the Ed Jones Company



    22  from prior years?



    23  A.  I don't know.  Again, it wasn't relevant what the Vallejo



    24  Police Department bought.  What was relevant what an



    25  individual officer bought.



    26  Q.  But when an individual officer buys a badge, is it not



    27  your understanding that that's going to be reflected in



    28  invoicing to the Vallejo Police Department?
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     1  A.  It's not my experience.  Agencies I've worked with in the



     2  past, what typically happens is someone wants to purchase



     3  their own badge, they just need permission from the agency.



     4  They get it in a letter or email saying this officer can



     5  purchase their own badge and they invoice with the company.



     6  Q.  So, if I'm understand you correctly, Vallejo Police



     7  Department is in possession of invoices to the Ed Jones



     8  Company, but you didn't go through them?



     9  A.  I don't know if they have invoices from Ed Jones Company.



    10  I know that the Ed Jones Company sent me a list of invoices



    11  with Vallejo PD.



    12  Q.  Did they send you copies?



    13  A.  No, they send a spreadsheet detailing the date, invoice



    14  number and amount and lists who the invoicee was and it was



    15  Vallejo PD.



    16  Q.  That spreadsheet, that list that was not identified by



    17  badge number, whose badge was being produced or worked on?



    18  A.  It did not.



    19  Q.  So that would be of very limited use?



    20  A.  Very limited use.  That's why this lead deteriorated.



    21  Q.  So did you make -- when did you obtain the spreadsheet?



    22  A.  I'm sorry, I could refresh my recollection, if I could.



    23      THE COURT:  That's fine.



    24      THE WITNESS:  I'm referring to the report itself.  I



    25  don't have the date on that.  I can look for the email, if



    26  you would like.  I don't have the date I did it.  I just



    27  noted it was early in the investigation I made the request.



    28      THE COURT:  ball park figure.  We don't need an exact
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     1  date.  Just general.



     2      THE WITNESS:  Let's see, it was going to be roughly May,



     3  June, July of '21.  Spring.  In the summer/spring of '21.



     4  BY MR. FILLOY:  Q.  Did you obtain those records from



     5  Mr. Headley, who now owns the badge company?



     6  A.  I'm sorry, I don't recall the name of who sent them.  It



     7  came through my co-investigator.  I'm sure that name's on the



     8  email.



     9  Q.  Who is that person?



    10  A.  My co-investigator?



    11  Q.  Yes.



    12  A.  Christine Malone.



    13  Q.  Christine Malone.  She handled the communication with the



    14  badge company?



    15  A.  She did, along with there was something from the City



    16  working with her as well.



    17  Q.  Do you know who that was?



    18  A.  I don't recall.



    19  Q.  Did -- do you know if Chief Williams ever requested these



    20  records from Ed Jones Company for your investigation?



    21  A.  I believe he sent -- I believe the letter was drafted by



    22  him.  The goal was for the chief to send the letter to them



    23  and the response was what I got back.



    24  Q.  What was the response?



    25  A.  The first response was, "We changed ownership.  Vallejo



    26  PD has its own records".  They were not responsive.  The



    27  second response, when Christine and the person from the City



    28  called them, they had a conversation they sent another email
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     1  with that spreadsheet I've been speaking of.



     2  Q.  Okay.  And you didn't ever go down there to the Ed Jones



     3  Company to try to get more information?



     4  A.  No, that goes back to what I said earlier.  That whole



     5  avenue lost its relevance as we learned how easy it was to



     6  fix a badge and how easy it was to get a badge.



     7  Q.  Have you ever actually seen one of the Ed Jones Company's



     8  invoices?



     9  A.  No.



    10  Q.  Are you aware that the invoices contain the badge number?



    11  A.  I am not.



    12  Q.  Are you aware of different types of badges that the



    13  Vallejo Police Department orders?



    14  A.  That was another issue I learned in the investigation



    15  where there was so many different badges, complicating the



    16  issue of what bringing what badge.



    17  Q.  So I'm assuming you're not aware that there are, on the



    18  invoices, notes about the specifics of repairs?



    19  A.  No, I'm not aware of that.



    20  Q.  So you didn't think it was worth while to work on



    21  obtaining the actual invoices from the Ed Jones Company?



    22  A.  Not to Vallejo PD.  I wanted the invoices to individual



    23  officers.  They weren't responsive to that.  They basically



    24  didn't have that record, is what our understanding was from



    25  them.  I was not interested in invoices between them and



    26  Vallejo.  Nobody who bent their badge took it to their boss



    27  and had it repaired by them.



    28  Q.  So if there was an invoice to Vallejo PD for a badge
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     1  refurbishment, I'll give a hypothetical.



     2      So, say there was a badge refurbishment invoice says,



     3  refurbish badge X, badge number, and in the notes on the



     4  invoice it says, straighten the point over the "E" in



     5  "Vallejo", would that have been a document that you think



     6  would have been relevant in your investigation?



     7  A.  Well, it could be.



     8      MR. FILLOY:  So, judge, I think --



     9      THE COURT:  Are you looking to present such a thing to



    10  him?



    11      MR. FILLOY:  Not at this moment, judge.  I think that



    12  maybe -- I know that Mr. Flynn wanted to -- we discussed



    13  yesterday how wide my latitude to cross-examine Mr. Giordano



    14  was going to be and I think -- I don't know if you want to



    15  take a break to discuss that or if you want know layout here



    16  what I am saying.



    17      THE COURT:  You can keep going.  I haven't stopped you



    18  yet.  Maybe let me insert myself here for a second and focus



    19  a little bit and you can think about this for a second.



    20  Q.  Mr. Giordano, we had there discussion about why I was



    21  going to allow certain inquiries, questions with you and they



    22  were two areas.  One of them had to do with Komoda and how



    23  many badges did he bring.



    24      The other thing had to do with the Ed Jones situation.



    25  What I shared with counsel, and I don't think I've seen what



    26  I shared with you, I had reviewed your initial report.  I had



    27  made certain conclusions and I had released, to the defense,



    28  certain information based on my initial interpretation of
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     1  your report.  Then the defense presented to me information



     2  along the lines of this Ed Jones information, that that



     3  information that -- you had not sought that information or



     4  not obtained this information.  Certainly it was not



     5  incorporated into the report I read.



     6      And to be honest with you, I shared with the attorneys



     7  yesterday, I felt that kind of like an idiot for not having



     8  the light bulb go on to say, how would this not have arisen



     9  as an issue.  It just seems to me, in hindsight, it seems to



    10  me if you're investigating whether or not individual officers



    11  are defacing or bending their badges, the number of badges



    12  they bought would seem to be axiomatic.  It seems to be



    13  obviously relevant, because in the event they bought a bunch



    14  of badges, it would be -- and they have multiple badges, it



    15  would be really easy to say I never bent a badge, if no one



    16  goes to see how many badges they had.  There would be no way



    17  to do a further inquiry.



    18      So, based on that, and I heard issues regarding



    19  McLaughlin and Stephanie McDonough and buying more badges,



    20  these sorts of things, I released the entirety of all of



    21  those transcripts to the defense, based on that.  But



    22  ultimately came back to this fundamental thing.



    23      You're saying that it's not -- that information is not



    24  relevant.  I don't understand that at all.  How can you



    25  possibly investigate the patterns of individual officers and



    26  what they're doing with their badges if you never bother to



    27  figure out how many badges each of them bought.



    28      Help me with that.
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     1      THE WITNESS:  You bet.



     2      THE COURT:  I'm saying this on the record.  I'm not even



     3  sure it's relevant to what we're talking about here, but



     4  certainly if someone on appeal is wondering what that judge



     5  was doing at different periods of time, that explains why I



     6  did what I did in the manner of releasing this information.



     7      So if you want to help me with that.  I just, in



     8  hindsight, I don't understand that at all.



     9      THE WITNESS:  So, I understand your confusion.  I will



    10  tell you that initially we thought that was the Holy Grail,



    11  go find the badges.  What I found, actually asked one of



    12  them, did they get their badge repaired, who had a bent



    13  badge.  They looked at me like why would you ask me that.  I



    14  don't need my badge repaired.  It's bent, you just bend it



    15  right back, it's that easy.  That was the first light bulb



    16  that went on in my head when he showed me how to do that.  I



    17  did it myself multiple times.  No one who's bending their



    18  badge in these circumstances will take it to their boss and



    19  say, "I need my badge fixed".  They can buy their own badges.



    20  That's why we went to Ed Jones Company trying to find those



    21  records of them buying badges.  When they do that, they



    22  contract with Ed Jones Company.  So I needed Ed Jones Company



    23  to tell me what individual officers they had done business



    24  with, not the City of Vallejo.  Because they don't buy them



    25  through the City of Vallejo, they buy them from the City of



    26  Vallejo through the PD, the PD invoice theoretically had to



    27  be ordered by the PD and they had to show their damaged



    28  badge.
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     1      So, we went after those records at the Ed Jones Company



     2  specifically for the question you're asking me.  Where are



     3  these badges?  We were hoping to find that officer John Smith



     4  had purchased a badge in such and such year.  That would help



     5  us look in that angle.  But when we couldn't get that



     6  information, we didn't have another way to get that



     7  information.  It didn't exist.  As far as we knew Ed Jones



     8  couldn't produce it.



     9      THE COURT:  You interviewed, and I was talking about this



    10  yesterday.  About 30 percent of your report involves



    11  interviewing officers who did nothing, who just denied



    12  bending their badges and said this whole thing was stupid.



    13  Why would not, with each person you interview, you say hey, I



    14  want you to do me a favor and I want you to give me the list



    15  of every badge you bought and when.  Then you would have the



    16  metric for which you could assess each officer's behavior.



    17  Why did you not do that?



    18      THE WITNESS:  I guess I don't understand the metric to



    19  assess to them if they could tell me they had five, they



    20  could tell me they had two, they could produce two, three or



    21  five and I would have no way to verify it.  And I know they



    22  can bend it back sitting right in front of me.  So, nobody's



    23  going to bring me that bent badge.  That was the ultimate



    24  problem, came down to that.  You just bend it right back.



    25  It's too much of a -- this isn't the kind of damage that



    26  stays.  I looked at badges that were bent that you can't tell



    27  they were bent.  I had a sample badge and I bent it multiple



    28  times.  I showed it to people.  There's no way to verify that
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     1  it wasn't bent.



     2      So even if I asked them if they had five badges and the



     3  dates they got them, I'm still faced with the issue of



     4  bringing them all to me, or all that you say you have and



     5  they're not going to be -- nobody's bringing me a bent badge.



     6      THE COURT:  All right.  Mr. Filloy.



     7  BY MR. FILLOY:  Q.  Okay.  So, your understanding was Chief



     8  Williams sent a letter to the badge company, you got a



     9  response that said, "you guys should have these records",



    10  right?



    11  A.  The first time, correct.



    12  Q.  You got -- was that a letter?



    13  A.  I don't remember if it was a letter or email.  it was



    14  relayed to me in an email.



    15  Q.  Something written?



    16  A.  Yes.



    17  Q.  Were you aware of Chief Williams having the owner of the



    18  Ed Jones badge company having set up a conversation with Ann



    19  Cardwell, the Assistant City Manager or interim city manager?



    20  A.  So, I know that Christine had a conversation with Ed



    21  Jones Company and Ann Cardwell might have been the person



    22  with the City working on that issue with her.  That would not



    23  surprise me.



    24  Q.  So, whatever you obtained from them was quite sometime



    25  later than that?



    26  A.  It was -- that would be the email I am referring to with



    27  the spreadsheet, the list of invoices from Vallejo.



    28  Q.  Are you aware that there's a version of Vallejo PD badge
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     1  that is sometimes ordered, cheeper version that is made out



     2  of chrome?



     3  A.  I did you hear that from somebody.



     4  Q.  And are you aware that at some point in 2021 Chief



     5  Williams ordered a blank chrome badge from the Ed Jones



     6  Company and paid for it personally?



     7  A.  No.



     8  Q.  The sample badge that you had, you were using in the



     9  interviews, was that chrome or silver?



    10  A.  I believe it was silver, because it was the one they



    11  issue.  That's what I asked for.



    12  Q.  Was that blank?



    13  A.  I don't understand "blank".



    14  Q.  Did it have a number on it?



    15  A.  It had a number on it.



    16  Q.  So it was an old officer's badge?



    17  A.  That was my understanding.



    18  Q.  So you never, to your knowledge, were given or saw a



    19  blank chrome badge?



    20  A.  I never saw a blank badge, no.



    21  Q.  Was the existence of the chrome badges significant in



    22  your investigation?



    23  A.  I suspect the chrome badge is going to be harder to bend,



    24  but I didn't test one of those.  Silver is what I had and the



    25  one that was issued.



    26  Q.  Did your investigation uncover anything to indicate that



    27  over a period, lengthy period of time, or over any time that



    28  Vallejo police officers who had bent badges were ordering the
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     1  cheeper chrome version to wear so they wouldn't be bent?  So



     2  the bend wouldn't be seen?



     3  A.  I'm sorry, can you restate question.



     4  Q.  All right.  So, when -- this hypothetical.  I'm a Vallejo



     5  police officer, got a bent badge, part of the reason it's



     6  easy to bend the badge is it's made of sterling silver.



     7  A.  Okay.



     8  Q.  I've got a bent badge, not supposed to wear it around,



     9  not want anyone to know or see it's bent, it's a private



    10  thing, so I'm going to buy a cheeper version, a chrome badge,



    11  which looks the same but it's made out of chrome, the duty



    12  badge, and wear that with my dress uniform if I need to wear



    13  it somewhere?



    14  A.  I was not aware of that.



    15  Q.  Okay.  Were you aware of anything significant regarding



    16  chrome badges?



    17  A.  No.  Nothing about the chrome badges came up, except what



    18  I've said already.  It's so easy to buy another badge.  They



    19  could have four chrome badges, and they could bring two to



    20  me.  I have no way to verify how many.



    21  Q.  You don't think there was any way for you to verify that



    22  through the records?



    23  A.  That was the purpose of going to Ed Jones to get their



    24  invoices with individual officers, just like you said, with



    25  the chief buying one to try to verify how many badges they



    26  had.



    27  Q.  So even -- isn't it your understanding that if anybody,



    28  Vallejo police officer or anyone, wants a police badge from
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     1  the Ed Jones Company, that request, that order has to be



     2  approved by the Vallejo Police Department?



     3  A.  Not necessarily.  Sometimes an agency, you could send a



     4  -- years past you could send a picture of your ID card and a



     5  letter from your agency, so there wouldn't be a record



     6  anywhere that they authorized you to get one.



     7  Q.  Do you know if that was a requirement at the Vallejo



     8  Police Department?



     9  A.  I do not know.



    10  Q.  Do you know if this was a requirement of the Ed Jones



    11  Company?



    12  A.  I don't know what their requirements were.



    13  Q.  Do you think that determining what the security protocols



    14  were for ordering badges at the Vallejo Police Department, do



    15  you think that would have been a useful piece of information



    16  in investigating the allegations of badge bending?



    17  A.  So here's the problem with that.  It was over a 20-year



    18  period.  A lot of changes, a lot of -- that problem, again,



    19  I'll go back to the same thing.  The people that actually



    20  came to me and I talked to them about bent badges never



    21  considered replacing their badge.  They just bent the points



    22  back.  So what we learned was we were spending money and time



    23  chasing down a lead that wasn't going to give us any



    24  conclusive information.



    25  Q.  So, as far as all the interviews, I don't need to be



    26  specific as to people, that you conducted, you never heard of



    27  anybody replacing their badge that was bent by ordering a new



    28  one from the Ed Jones Company?
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     1  A.  Not bent for the purposes we're discussion in this



     2  investigation.  I think somebody told me they had a damaged



     3  badge from falling on the ground.



     4  Q.  Certainly, if it's broken.  I'm talking about bent for



     5  the purposes --



     6  A.  For the purpose of this, I did not have anybody tell me



     7  they bought a new badge.



     8  Q.  Okay.



     9  A.  I want to say, there might have been one who bought a



    10  couple, so they could -- I do think somebody told me they



    11  bought a couple so they could leave the bent at home, or do



    12  this.  But, again, we go back to the same thing of bending



    13  the tip back.



    14  Q.  Someone did tell you?



    15  A.  That I think one of them had two badges and wore a



    16  different one at a different time.



    17  Q.  Did Kent Tribble tell you that?



    18  A.  I am pretty sure it was Kent Tribble.



    19  Q.  So, he did tell you when he bent a badge he bought



    20  another badge so that he wouldn't be wearing a marred one in



    21  public?



    22  A.  In wasn't so much that.  It was that he could keep his



    23  bent badge for what it meant to him.  He's the same person



    24  who told me you just bend it back when you don't it bent.



    25  Q.  Other than that, nobody said to you that they were



    26  ordering new badges from the Ed Jones Company to wear so that



    27  they wouldn't be seen with a bent badge?



    28  A.  No.
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     1  Q.  Nobody told you they sent any badges to the Ed Jones



     2  Company to be refurbished, to be repaired after being bent?



     3  A.  Not an individual officer, no.



     4  Q.  Okay.  Did somebody tell you?



     5  A.  No.  There was someone who turned their badge into the



     6  supervisor because it was damaged, not the bending we're



     7  talking about if this investigation, for refurbishment and it



     8  came back to him partially changed.



     9  Q.  Okay.  Who was that?



    10  A.  I'm trying to remember the name.  Bare with me one



    11  second.  Jason Scott.



    12  Q.  Okay.  So, did it occur to you that these officers would



    13  have a lot of incentive to lie to you about having done what



    14  we just discussed, which is ordering new badges, replacement



    15  badges or ordering refurbishment of badges, especially if the



    16  City of Vallejo had paid for that?



    17  A.  So, there's two parts to your question.  Absolutely it



    18  occurred to me I could be lied to.  One of the serious



    19  absolute issue in the case.



    20      I don't understand the part about Vallejo paying for it.



    21  So I need to you explain that part of the question.  So in



    22  other words, I understand they could lie to me about having



    23  to replace their badges, which again why we went to the Ed



    24  Jones Company, individual transactions with officers.  That



    25  was very relevant to me.  An officer who bent a badge in this



    26  case does not go to their supervisor and say, hey, my badge



    27  is ruined, I need a new one.  There would be a reason for



    28  that.  So I wouldn't expect to see that record in the Vallejo
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     1  chain.



     2  Q.  So, you would expect the police officers to be smart



     3  enough that they wouldn't leave a trail through the Police



     4  Department paperwork of having a bent badges repaired?



     5  A.  Correct, especially if they know they can just bend the



     6  tip back, versus -- I also will tell you that I know officers



     7  have damaged their badges falling, fights, or whatever, have



     8  gotten them replaced by their agency.  I suspect that has



     9  happened, too.



    10      Another part of the complication of the issue is this



    11  bend is very specific.  Badges bend all the time.  A bent



    12  badge repair doesn't necessarily mean it has anything to do



    13  with this.



    14  Q.  So --



    15      THE COURT:  Let me ask.  Again, you're losing me here,



    16  again.  If, in fact there's really not an issue about Vallejo



    17  police, about police officers sending their badges back to be



    18  repaired or replaced, why is there several pages of



    19  discussion in your report about Chief Bidou looking to avoid



    20  such an expense.  Followed by this thing that breaks out



    21  between Whitney and whatever.  Why was all that even an



    22  issue?  Why would Bidou be worried about the costs of fixing



    23  badges if no one was incurring a cost to fix their badge?



    24      THE WITNESS:  That was an allegation.  He wasn't worried



    25  about the cost of fixing badges.  He was concerned about the



    26  -- he may have said that as well, but let me go back to the



    27  same issue.  When we started this, everybody believed they



    28  had to be repaired.  As we did the investigation, we learned
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     1  there's no repair.  You literary push the point back.



     2  There's nothing to be repaired.  If you sent it to Ed Jones



     3  Company, somebody's going to grab it and push the point back



     4  two millimeters.  It's that easy to do.  That's why I go back



     5  to I talk to the officers.  I remember the first one that



     6  looked at me like, "what do you mean repaired".



     7      When you actually understand the bend and what they're



     8  doing with this badge, you realize they're not thinking



     9  repair, because there's nothing to repair.  You just push the



    10  point back.  This is not the kind of damage that needs to be



    11  fixed.  I'll tell you from my own experience.  I wore a star



    12  most of my career.  You might need to fix it.  You have to



    13  bend it back with pliers.  The silver badges push right back.



    14  That was really undermined -- whole plan was that it was too



    15  easy to fix.  They are not getting them repaired.



    16      Then we ran into, like the one I spoke about a minute ago



    17  where he sends it back in to get repaired.  That was a big



    18  eye opener because the whole comment about that I was not



    19  going to send you a bent badge if I bent it for what people



    20  say there were bent for.  This was bent from my bag, that's



    21  why I didn't send it back to get fixed.  So, it's that issue.



    22      THE COURT:  All right.  Mr. Filloy.  Let's wrap this up



    23  here.



    24      MR. FILLOY:  I think we should take a break, because I



    25  want to make a record on further examination of Mr. Giordano.



    26  I know Mr. Flynn's probably going to object.  I don't want --



    27  I think maybe we should have a discussion.



    28      THE COURT:  We can do that.  But I guess I'm indicating I
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     1  assume at this point Mr. Giordano has figured out that



     2  Mr. Filloy has obtained the entirety of the records that



     3  you're indicating you were unable to obtain.  If you want to



     4  present him with those, have at it.



     5      MR. FILLOY:  I don't think that he's going think they're



     6  significant, based on his testimony.



     7      THE COURT:  Why don't we do this.  Why don't we -- all



     8  right.  We can take -- Mr. Giordano can step down.  I'll give



     9  my crew a little break in a minute.  Mr. Giordano can step



    10  outside.



    11      THE WITNESS:  You bet.



    12      THE COURT:  Let's -- so what are we doing here?



    13      MR. FILLOY:  So, here's the thing.  If I was Mr. Flynn



    14  right now, I would say is this particularly relevant to



    15  impeachment of Officer Komoda or 1103.



    16      THE COURT:  That's right.



    17      MR. FILLOY:  It's fair, right.  I think we're coming --



    18  this is why I had think the Court had made some indications



    19  about limiting me yesterday and that's why I didn't want to



    20  start trying to jam it up and over step.  You know, I have



    21  made one of my requested rulings is we have talked but public



    22  records, Sixth Amendment.  One of my requested rulings is, I



    23  have said the entire Pitches paradigm is constitutionally



    24  deficient as applied to the Vallejo Police Department.



    25  That's because the Vallejo Police Department acts in bad



    26  faith in terms of its internal affairs investigation and this



    27  investigation by Mr. Giordano was done in bad faith.  And I



    28  have a significant record to make on that.























                                                                   44



�

















     1      THE COURT:  All right.  But let's stop there.  Because I



     2  think some of this has clarified things.



     3      MR. FILLOY:  I would need to call other witnesses, too.



     4      THE COURT:  We can have that discussion, because it seems



     5  to me that what I indicated yesterday is that I thought I had



     6  revealed that information which was both pertinent and



     7  reliable and that was the statements of those officers



     8  themselves.  That the balance of the report has to do with



     9  either these machinations about management, which I just made



    10  reference to one, then his opinions about things.  I think



    11  you have done, and this may be the unintended consequences on



    12  your part, I think you have done an admirable job of



    13  torpedoing the credibility of Mr. Giordano.



    14      Again, my frustration with him was shown right there.  I



    15  don't find his investigation to be thorough.  I don't find



    16  his investigation designed to serve the needs of the



    17  community.  It feels to me like he was seeking to thread some



    18  needle to satisfy various entities in a way that minimized



    19  blow back, certainly not designed to bring light.



    20      So the unintended consequences, why would I -- to the



    21  extent that I'm looking to protect Mr. Milano's procedural



    22  rights here, why would we be engaged in a prolonged



    23  discussion about whether or not I should disclose something



    24  that I just indicated has no value.



    25      So, I appreciate what you you've done here.  And I think



    26  in some other forums a lot of this needs to be revisited



    27  because of the reliance in this report as something that



    28  advances the community discussion and I think in the end
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     1  you've just demonstrated, to a large extent, it does not.



     2  That discussion needs to happen elsewhere with wiser and more



     3  objective persons leading that discussion.



     4      So based on that, to be honest with you, at this point I



     5  have been hinting this the whole time, I think you've just



     6  confirmed that for me.  I don't know why anything else



     7  Mr. Giordano says matters.  I know I'm throwing you for a



     8  loop there when I tell you that.



     9      MR. FILLOY:  Well, judge, I kind of -- I think I



    10  understand where the Court's going.  I'm going to ask if we



    11  can take a break, I can collect my thoughts and make an



    12  adequate record for Mr. Milano.



    13      THE COURT:  We'll take a 15-minute break and I'll let you



    14  collect your thoughts and we can do that.



    15                  (Break taken.)



    16      THE COURT:  All right.  We're back on the record in



    17  Mr. Milano's case.



    18      Mr. Filloy.



    19      MR. FILLOY:  I was thinking that we could get Deputy



    20  Estrada out of here since he'll be quick.



    21      THE COURT:  Let's do that.  That's fine.



    22



    23                      JAKE ESTRADA,



    24               having been duly sworn, was



    25               examined and testified as follows:



    26



    27      THE WITNESS:  I do.



    28      THE CLERK:  Please state your full name, spelling your
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     1  last for the record.



     2      THE WITNESS:  Jake Estrada.  J-A-K-E, E-S-T-R-A-D-A.



     3      THE COURT:  Before you go, let me make sure media stuff.



     4  I have my media players, sir it's mister?



     5      MR. KING:  King, your Honor.



     6      THE COURT:  I had signed, I think I signed one for



     7  Mr. Kranz, I forgot.  I had signed one media request, not



     8  two.  You're both welcome to be here.  I just want to make



     9  sure we're on the same page.  I authorized audio, no video,



    10  any photography no court staff, right?



    11      MR. KING:  Yes, your Honor.



    12      THE COURT:  Good.  So we're all on the same page.  Thank



    13  you for that.



    14      Mr. Filloy.



    15      MS. KRAUSE:  Thank you.



    16      THE COURT:  Ms. Krause.



    17                   DIRECT EXAMINATION



    18  BY MS. KRAUSE:  Q.  Good morning, Officer Estrada.  How you



    19  employed?



    20  A.  I am a deputy with the Solano County Sheriff's Office.



    21  Q.  How long have you been a deputy there?



    22  A.  One year.



    23  Q.  Did you work anywhere else before that?



    24  A.  I did.



    25  Q.  Where did you work?



    26  A.  City of Vallejo as a police officer.



    27  Q.  How long did you work for the City of Vallejo?



    28  A.  Seven years.
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     1  Q.  Was that the first position you had a police officer?



     2  A.  Yes.



     3  Q.  At some point during your career in law enforcement, did



     4  you become aware of the practice of badge bending?



     5  A.  I did.



     6  Q.  When was that?



     7  A.  I heard the rumors around, I want to say the year 2020.



     8  Q.  So you heard some rumors in 2020?



     9  A.  Yes.



    10  Q.  Was that before the Open Vallejo article came out or



    11  after?



    12  A.  I don't know.



    13  Q.  Were you in an officer-involved shooting while at the



    14  Vallejo Police Department?



    15  A.  I was.



    16  Q.  That was just one shooting; is that right?



    17  A.  Correct.



    18  Q.  That was the shooting of Mr. Barboa?



    19  A.  Yes.



    20  Q.  In 2017?



    21  A.  Correct.



    22  Q.  Okay.  And there were some other officers who also



    23  discharged their firearms?



    24  A.  Correct.



    25  Q.  And who were those officers?



    26  A.  It was Matthew Komoda, David McLaughlin, Zack Jacobsen,



    27  and Stephanie McDonough.



    28  Q.  And you also discharged your firearm on that date?
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     1  A.  Correct.



     2  Q.  And Mr. Barboa, he was killed, right?



     3  A.  Correct.



     4  Q.  And during the shooting, can you describe what was -- not



     5  going into the details about what lead up to it or anything,



     6  did everyone there, you, Komoda, Jacobsen, McLaughlin and



     7  McDonough, were you all discharging your firearms around the



     8  same time?



     9      MR. FLYNN:  Objection, relevance as to the details.



    10      THE COURT:  Sustained.  Let's move forward.



    11  BY MS. KRAUSE:  Q.  After that shooting, did you and other



    12  officers go have drinks?



    13  A.  Yes.



    14  Q.  And how did that happen?



    15  A.  Our POA building was opened up to us so that we can wind



    16  down, relax, check on each other, make sure we're all okay.



    17  Because after the shooting, we're all sequestered and we



    18  can't talk to each other.



    19  Q.  Right.  So the process after an officer-involved shooting



    20  is that you get sequestered and you give an interview,



    21  correct?



    22  A.  Correct.



    23  Q.  And then everybody gets their interviews who's involved;



    24  is that right?



    25  A.  Correct, with our attorney.



    26  Q.  After that you're not sequestered anymore?



    27  A.  Correct.



    28  Q.  So, was it right after everybody finished their
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     1  interviews that you went to the POA Hall?



     2  A.  Yes.



     3  Q.  And is this close to the Vallejo Police Department?



     4  A.  I'm sorry?



     5  Q.  Is the POA Hall close to the Vallejo Police Department?



     6  A.  It's within 10 blocks or so.



     7  Q.  Okay.  And was it your recollection that everybody who



     8  was the shooter in that shooting went?



     9  A.  I believe so.  I don't remember McDonough being there.



    10  Q.  Okay.



    11  A.  But I believe everybody else.



    12  Q.  You remember Officer Komoda and McLaughlin and Jacobsen



    13  and yourself.  Do you remember anyone else being there?



    14  A.  Family members.



    15  Q.  Okay.  Family members of officers?



    16  A.  Yes.



    17  Q.  Okay.  Did you all have a couple drinks?



    18  A.  Yes.



    19  Q.  And was the shooting discussed at that?



    20  A.  No.



    21  Q.  Not in any way?



    22  A.  No.  We made sure that we were okay with each other.



    23  Q.  Okay.  But the facts of that shooting, were they



    24  discussed?



    25  A.  The facts as in?



    26  Q.  Like, did you guys talk about what happened or was it



    27  limited exclusively to hey, are you okay?



    28  A.  It was mostly limited to hey, are you okay.
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     1  Q.  Okay.  "Mostly", you said?



     2  A.  Yes.



     3  Q.  And did the topic of badge bending come up at any point



     4  during that?



     5  A.  No.



     6  Q.  And did you hear anything about badge bending at Vallejo



     7  Police Department at any time before 2020?



     8  A.  Not that I can recall.



     9      MS. KRAUSE:  That's all.  Thank you.



    10      THE COURT:  That day, did you see anyone bend anyone



    11  else's badge?



    12      THE WITNESS:  No, sir.



    13      THE COURT:  Okay.



    14      MR. FLYNN:  No questions.



    15      THE COURT:  Thank you, sir.



    16      THE WITNESS:  Thank you.



    17      THE COURT:  All right.



    18      MR. FILLOY:  Judge, why don't I try to -- I think with



    19  Mr. Giordano, let me break it out.  There's a couple more



    20  follow-up questions I have just a couple that are actually



    21  for him that may be more directly relevant to the Officer



    22  Komoda and the badges in the investigation in this case.



    23      Other than that, what we're really talking about with



    24  other witnesses that I have subpoenaed and with further



    25  examination of Mr. Giordano would be evidence presented on my



    26  discovery motions which are still pending and I've made these



    27  requests for rulings.  I made these motions, I've asked for



    28  the entire badge bending investigation as a public record.
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     1  I've talked about its necessity being provided to



     2  Mr. Milano's counsel under his Sixth Amendment rights, and I



     3  have made this assertion several times.  I've asked for a



     4  ruling that, you know, when I say Pitchess is a



     5  constitutionally deficient remedy as employed to the Vallejo



     6  Police Department because they act in bad faith, I am saying



     7  they do not get to be afforded privilege if what they're



     8  doing is not legitimate, personnel investigations as is



     9  intended under the law.  But simply, you know, liability



    10  limitation and PR spin, that they don't get the privilege.



    11      I think if I was the City of Vallejo right now, really my



    12  best argument against that is yeah, judge, maybe we're acting



    13  in bad faith, but they're privileged anyway.



    14      THE COURT:  Cutting to the chase, let's assume for



    15  purposes of discussion it's all liability and PR spin, other



    16  than what I've disclosed, how does it -- what value is any of



    17  that to the defense?  Why is any of that relevant?



    18      MR. FILLOY:  Well, because there are audio interviews, as



    19  I've stated before, of all of these officers.



    20      THE COURT:  That's something different.  I've given you



    21  an awful lot of that.



    22      MR. FILLOY:  I guarantee you that other officers



    23  mentioned, these officers named, at some point there's more



    24  information that's cross cutting.  I have a giant amount of



    25  information in my head about this stuff.  I'm also going put



    26  it to the Court that I don't just represent Mr. Milano being



    27  prosecuted by Vallejo Police Department, there is an issue



    28  we're going to keep dealing with over and over.
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     1      THE COURT:  I understand that.  There are certain



     2  officers I mentioned yesterday when they come up and I know



     3  its coming, but let's zero in on Mr. Milano and Officer



     4  Komoda, what's in front us.



     5      MR. FILLOY:  So, yeah, I think, like I said, in trying to



     6  be fair in what are we on about here, I have a few more



     7  questions that relate to the specifics of this case.  And



     8  then my further examination of him, and of the other



     9  witnesses that I have, would be me trying to show that the



    10  Court should not afford privilege to this investigation



    11  outside of the question of whether or not they're public



    12  records.



    13      THE COURT:  Why don't we get him back and get him out of



    14  here.  We'll get done with whatever questions we've got.  I



    15  think I'm going to tentatively tell you what I think about



    16  all of this.  I'll give you time to brief it, if you want, to



    17  give you more time to do a deeper dive, but why don't I do



    18  that.  Can we do that first?  Let's get him done and get him



    19  out of here.



    20      MR. FILLOY:  Sure.



    21      THE COURT:  We're back on the record.  Few more questions



    22  here.



    23      Mr. Filloy.



    24  BY MR. FILLOY:  Q.  When Officer Komoda showed you his badge,



    25  do you recall if it was a concaved badge or a flat badge?



    26  A.  It was not a flat badge.



    27  Q.  Did you receive information in this case that sometimes



    28  the metal flat badges were bent as an indication of a
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     1  shooting?



     2  A.  No, I never heard that I did see several flat badges that



     3  were not bent, though.



     4  Q.  And so just to clarify.  In your earlier answers you've



     5  never seen an invoice from the Ed Jones Company, you have



     6  never seen an example of an invoice to the Vallejo Police



     7  Department?



     8  A.  I have not.



     9  Q.  You've never seen any of the emails between Shaleen Darst



    10  and Elizabeth Ruska or Angela Knight and the Ed Jones



    11  Company?



    12  A.  I'm only hesitating because, again, we had an email



    13  search done.  I looked at a lot of emails.  I may have seen



    14  an email between them where the word "badge" would have been



    15  in the email.



    16  Q.  Okay.  But if I asked have you reviewed hundreds of



    17  emails between the Ed Jones Company and Vallejo Police



    18  Department --



    19  A.  No.



    20  Q.  No.  Okay.



    21      And did you become ever aware that a person who was often



    22  working the booth at the trade shows for the Ed Jones Company



    23  was Robert Nicholini?



    24  A.  No idea.  I've never heard that.



    25      MR. FILLOY:  I don't think I have anything further at



    26  this time, judge.



    27      THE COURT:  Okay.



    28      MR. FLYNN:  No questions.
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     1      THE COURT:  All right.  Thank you, sir.



     2      THE WITNESS:  Thank you.



     3      MR. FILLOY:  Would you like me to make my further record



     4  and offer of proof on that?



     5      THE COURT:  Offer of proof of?



     6      MR. FILLOY:  Into terms of, I have John Whitney



     7  subpoenaed for this afternoon.  I've got Elizabeth Ruska, I



     8  have Shaleen Darst, and Ann Cardwell under subpoena and I



     9  want to call these people.  I want to make my showing under



    10  these discovery motions.  It seems the Court is indicating



    11  probably not going to let me do that, but I would like to



    12  make --



    13      THE COURT:  That's fine.  Let's talk it through.  It



    14  seems to me we have covered -- I've given broad latitude.  We



    15  have covered that which is relevant to Officer Komoda and to



    16  Mr. Milano's situation.  I think I know where you're going



    17  with these other folks and I think there's probably a time



    18  and a place for all of that to be revealed.  A lot of what



    19  we've allowed in the last day I think probably is broader



    20  than was necessary here, but I think there was some value in



    21  allowing it.  I hope various persons and entities can find a



    22  way to move forward.  But sure, we can go through maybe



    23  categories rather than individual folks.  You have categories



    24  of several witnesses, Ms. Cardwell, Shaleen Darst, persons, I



    25  guess associated with city management?



    26      MR. FILLOY:  Yeah.  Let me just talk it through for you



    27  then.



    28      THE COURT:  Please.
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     1      MR. FILLOY:  So I have hundreds of emails between, I



     2  don't know, maybe thousands, probably hundreds at least



     3  between Elizabeth Ruska and Shaleen Darst.  The emails stop



     4  going back it in time at 2016 and they stop at an interesting



     5  point, and we don't know why, but they don't have, Ed Jones



     6  Company, any emails before 2016, apparently.  Don't know if



     7  Vallejo has them or not.  I suspect they don't, but these



     8  communications about, you know, what badge, what the badge



     9  number was were on going.  I don't think that -- it's my



    10  impression from reviewing these records, I think you had to



    11  go through the Vallejo Police Department.  Certainly you paid



    12  on your own, but I don't think that you couldn't generally



    13  order directly from the company.  You needed approval from



    14  the police department that pretty much always went through



    15  the police department.



    16      There were a couple examples of guys who were retired or



    17  friends of retired guys embalming the badge company saying,



    18  "I want to get some gift or commemorative badge" for a guy if



    19  they retired.  But they had to go through the police



    20  department.  They had to get approval, they couldn't just



    21  order it for him.  That appeared to be with everybody.  And



    22  there are a lot of indications that, as time went on, there



    23  was a tightening up about the ordering of things.



    24      Officer Komoda ordering his duty badge that he remembered



    25  when he was on the stand that he has, but it has a different



    26  backing opposed to mount in June of 2018 when all of this



    27  clean-up talk was apparently happening.



    28      You get to that point and you start getting emails from
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     1  Shaleen Darst over to the badge company saying, "I to need



     2  you to separate out those invoices.  That's not a city Paid



     3  item.  It can't be on the invoice with these other items".



     4  We're not seeing that in the earlier emails.  And it's hard



     5  to tell sometimes if the officer's actually paying for this



     6  or if the City's paying or it's being order through the City.



     7      But Shaleen Darst and Elizabeth Ruska are the people who



     8  can lie a foundation for those records.  Then you would



     9  assume Vallejo Police Department would have all of these



    10  invoices that I have from the Ed Jones Company were sent to



    11  the Vallejo Police Department.  So, the idea that Robert



    12  Giordano has never seen one is appalling.  Like, I have like



    13  a thousand of these things.  One of them is a refurbishment



    14  order that said straighten the point over the "E" in



    15  "Vallejo".  For the same officer who, like, in the prior year



    16  is bugging Ms. Darst to email over there saying I'm anxiously



    17  awaiting my chrome badge.  I need to get that chrome badge



    18  and then a year later send in the real badge to have the



    19  point straightened in 2017.



    20      There are these chrome badge orders that very few of



    21  them, over time, very few --



    22      THE COURT:  Right.  So let's assume all of this.  You did



    23  a nice job compelling the City that impeaches Mr. Giordano in



    24  his report.



    25      MR. FILLOY:  Right.



    26      THE COURT:  It indicates that there were avenues of



    27  investigation --



    28      MR. FILLOY:  -- that he didn't pursue.
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     1      THE COURT:  -- that didn't occur.  Maybe, it seems to me



     2  a couple emails you presented to me suggest there were



     3  intentional efforts on the part of the City to avoid



     4  disclosure of that information.



     5      MR. FILLOY:  Yeah, that's what I'm getting to here,



     6  judge.



     7      THE COURT:  I know where you're going.  I get all of



     8  that.  And that relates to Officer Komoda.



     9      MR. FILLOY:  I'm telling you this relates to my discovery



    10  motions that the Court should not afford privilege to these



    11  records, if that assertion of privilege is made in bad faith,



    12  right.  That if this investigation is a limitation of



    13  liability exercise done by a guy who is a professional



    14  apologist and cover-up artist for police misconduct, which I



    15  have significant evidence from the past that Mr. Giordano is,



    16  that that is not something that should be afforded privilege.



    17      Like I said, maybe hey, it's privilege under the law.



    18  Even if it's done in bad faith.  I think it's a public record



    19  anyway under 832.7(b).  But, that's what this showing is



    20  going to.  You're right, judge, I mean, we are at the point



    21  where we have covered this stuff that I think is directly



    22  relevant to the facts surrounding Officer Komoda in this



    23  case.  I wanted to make a record because I am still trying to



    24  obtain the remainder of the discovery in this case because I



    25  don't know what else out there actually might help



    26  Mr. Milano.



    27      It concerns me that the Court has not listened to all of



    28  the interviews, but as I stated, the Court can -- we cannot
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     1  ever -- this is the whole problem with Pitchess is a



     2  paradigm.  We can not ever substitute the Court's brain for



     3  my brain as Mr. Milano's lawyer and all the things I know and



     4  what may be relevant.  Other kinds of discovery I just get



     5  discovery and I decide if I think something's relevant.  In



     6  Pitchess we don't do it that way.  Basically do they get that



     7  extra protection and privilege if they're doing this



     8  investigation in bad faith?  This cost the City of Vallejo



     9  tax payers a hundred thousand dollars, Mr. Giordano, not



    10  looking at a single invoice from Ed Jones company, right.



    11      THE COURT:  Your brain and my brain, that's scary enough



    12  before you get to the idea of exchanging them.  But any



    13  event.



    14      Yeah, again, but -- you're making a lot of good points



    15  and in a different forum, I think this discussion is



    16  appropriate.  But I do think that your focus at this point on



    17  the balance of this badge bending report is, it's just



    18  there's nothing there.  This argument about maybe I'm missing



    19  something.



    20      MR. FILLOY:  You haven't listened to the interviews,



    21  judge.



    22      THE COURT:  I read the transcripts.  I listened to one of



    23  them.  I read the transcripts of ones that I've released to



    24  you and I thought were relevant.  The rest of this is going



    25  to go to a more generalized culture.  There's no one else



    26  talking about seeing Komoda bend his badge, hearing Komoda



    27  admit something.  There's other things, maybe about Kent



    28  Tribble, but nothing new and different from that which was
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     1  revealed.  This whole presentation by -- which is probably



     2  where you should be going.  I will concede that I didn't see



     3  what was coming with Officer Coleman, because he was not



     4  included in this report.  I did not see any of that coming.



     5  And I suspect the same is probably true for Whitney and for



     6  other folks, and they're not before the court, they're not in



     7  they report.  So the argument about the fighting for the



     8  report reminds me of that, there's that old Woody Allen joke



     9  about the two guys at the deli, the guy says, "Boy, the food



    10  here is really terrible" and the second guy says, "Yeah, and



    11  such small portions".  I think we've established the food is



    12  terrible.  So I'm not sure why you're seeking more portions.



    13      MR. FILLOY:  I'm seeking them because I don't know what's



    14  in them, judge, and because I think I'm entitled to them,



    15  right?  I mean, that's why.  I mean, that's what the defense



    16  lawyers in discovery and working hard on behalf of their



    17  clients are supposed to get everything that might be relevant



    18  given the fact every time I learn something more, in this



    19  case, got another previous of discovery, got to more relevant



    20  information, I am, you know, surmising that I may get to some



    21  more.



    22      Frankly, the Court, early on, didn't seem to think there



    23  was as much relevant information as there ended up being for



    24  Mr. Milano.



    25      THE COURT:  To be honest with you, I'm not even convinced



    26  of that.  I released things to you in the abundance of



    27  caution.  I'm not sure anything I released got us any further



    28  than where I thought we were going anyway.
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     1      Having said that, we've talked about Ann Cardwell and --



     2      MR. FILLOY:  So Ann Cardwell has this conversation,



     3  maybe, with Elizabeth Ruska where maybe it's conveyed to Ms.



     4  Ruska that they don't want the badge records and they don't



     5  have subpoena power, I don't know.  Maybe the VPOA or



     6  Nicolini has something to do with that.  You know, Captain



     7  Whitney could come in here and I believe that he would tell



     8  you about the way in which the Pitchess process at Vallejo



     9  Police Department was altered, which matched my own



    10  experience litigating here after Bidou became chief and Jason



    11  Potts became the IA sergeant, all of the IA, all of the



    12  Pitches files dried up because Chief Bidou had a policy,



    13  essentially that he would not open an IA investigation



    14  without an actual citizen complaint being fully filed and



    15  fully filled out.  No internal IA investigation.  And a lot



    16  of the citizen complaints that came in were actually funneled



    17  off and not kept in the professional standards division



    18  because Jason Potts developed a protocol known as the



    19  "informal resolution file", where he had a file cabinet of



    20  Pitchess stuff in his offense that was somehow not kept in



    21  the professional standards division.  And I suspect a lot of



    22  that information did not make it into litigation of motions.



    23      THE COURT:  As to this point you're making right there,



    24  is this first time you're sharing this, or have you shared



    25  this information with Mr. Flynn or with the District



    26  Attorney's Office?



    27      MR. FLYNN:  I can tell you I've never seen any invoices



    28  or none of things he's talking about now.























                                                                   61



�

















     1      THE COURT:  No, not that part.  This thing -- I get all



     2  that.  No, this thing about alternate Pitchess process.



     3      MR. FLYNN:  I know nothing about that.



     4      MS. KNIGHT:  Your Honor, inquiry resolution files come to



     5  Pitchess, the same as all the other files.



     6      THE COURT:  Okay.  All right.  So we talked about



     7  management.  We've talked about Whitney.  I guess there were



     8  a couple yesterday, I said Stephanie McDonough I don't think



     9  we need to hear from.  Who else?



    10      MR. FILLOY:  I had John Whitney, Elizabeth Ruska, Ann



    11  Cardwell.  I had Sanjay Ramrakha was more 1103, you said you



    12  didn't want to hear from him on that.  And, I mean, he was



    13  also going -- I also wanted to call him for the purpose of in



    14  the discovery motions as to them being public records and as



    15  to, you know, the relational nature.  That these guys were



    16  being investigated -- the shootings were being investigated



    17  by the guys who had bent badges and were sometimes bending



    18  their badges before they finished investigating the shooting.



    19      You know, Terry Poyser, who apparently bends people's



    20  badges, is interviewing Komoda after the first shooting.



    21  He's doing the shooting interview.  Kent Tribble is on the



    22  use -- he's the use of force guy on the critical incident



    23  review.  None of this investigation completed Kent Tribble is



    24  bending his badge.  Sanjay Ramrakha had his badge bent at



    25  some point.  He's writing critical incident reviews, you



    26  know, on shootings later on.  So this also goes to -- that



    27  also goes to the Public Records Act angle.  He was more on



    28  the 1103 front as to the Barboa shootings.  So if you don't
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     1  need to hear that, we probably don't need hear him.



     2      Yeah, I mean, I think I had Cardwell, Ruska, Darst, lay



     3  foundation for the badge records.  Whitney to talk about what



     4  happened with the internal investigation procedures there.



     5      THE COURT:  Okay.  So let me do this.  Part of this I'm



     6  going to rule now, part of this I'm going to wait and I think



     7  and we can come back and discuss, maybe you can brief these



     8  things later.



     9      Let me do this.  I do not believe that there's any reason



    10  to call any of the other witnesses.  I guess the City has



    11  framed it in the form of a motion to quash.  I don't think I



    12  need to quash a subpoena, but I do think that it's



    13  unnecessary and largely irrelevant to get the machinations.



    14  That is not at all a comment in any way on the materiality of



    15  that information for other purposes.  It is simply, in this



    16  case, the narrower scope of what we are doing.



    17      I am going to go back through Mr. Filloy's list of



    18  requested rules here and we can have more of a discussion



    19  here about this.



    20      Defense requests a ruling that the recordings,



    21  transcripts and records produced as part of the badge bending



    22  investigation as public records pursuant to 832.7(b).  I



    23  indicated this yesterday.  I still think the same thing.  I



    24  am not sure exactly what that report is.  I do think that the



    25  amendments to the statute, and the recent efforts to require



    26  release of records and reports regarding officer-involved



    27  shootings is a really specific thing and is much more



    28  specific than what we're talking about here.  Maybe the
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     1  legislature wants to review that.  But what I don't think is



     2  that a broad interpretation of the Public Records Act



     3  regarding shootings, I don't believe, and I'm not prepared to



     4  find, that that would include all information regarding



     5  office culture regarding violence.  Those are two different



     6  things.



     7      Perhaps the legislature should revisit this.



     8      I think we've gone down this rabbit hole, focusing on



     9  badge bending in response to shootings and we are, ourselves



    10  have not, in terms of your 103 request, I'm making this point



    11  preemptively saying I think we would have this discussion



    12  about this.  The issue isn't specifically on a specific given



    13  day did someone bend a badge.  Then we go down the rabbit



    14  hole of what do we think that means.  The issue is, is there



    15  an office culture?  Is there a department culture that



    16  governs violence?  That encourages shooting?  That rewards



    17  shooting more than rewards the avoidance of shooting?  That's



    18  what I think the question is now.  I don't know how you



    19  reconcile any of that in the context of a criminal trial.



    20  But in terms of the legislature trying to ask themselves how



    21  can we bring about a better look at communities in terms of



    22  how community responds to violence, I think -- I don't think



    23  the amended statute goes there.  Maybe it should, but I don't



    24  think it does.



    25      Having said that, it seems to me that this is academic.



    26  I believe I've released to you everything that matters in



    27  terms of the relevance of badge bending to this



    28  investigation.  I understand that you think it might be
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     1  impeached, that there might be information in these officer's



     2  statements that could be attacked, but I don't see how



     3  revealing the report gets you very far for two reasons:  One,



     4  because my review of the information just -- I don't see it



     5  and Mr. Flynn has read it all now.  So, if he thinks I'm



     6  missing something here and if he thinks there's something



     7  that was ever -- that would be Brady, he has an independent



     8  obligation to do it.



     9      Secondly, I just do not find, and I made the statement



    10  earlier, I'll make it again.  I don't find -- I wouldn't



    11  allow Mr. Giordano's opinions to be admitted at trial on any



    12  of these things, not in this case.  I don't find it



    13  particularly meaningful or reliable.



    14      For those reasons I think this is a bit of an academic



    15  discussion.  I am not going to order that the record be



    16  released.  I don't think I am harming Mr. Milano in any way



    17  by making that finding and I defer the legislature or the



    18  Appellate Court to offer guidance or what to do with these



    19  situations.  The entire report is in the record.  The



    20  Appellate Court can, if it ever gets there, could address



    21  these issues.



    22      The defense requests a ruling that the recordings,



    23  transcripts and reports produced as part of the badge bending



    24  investigation are relevant to Mr. Milano's defense and must



    25  be disclosed.  And I think I've done that to the extent they



    26  were relevant.  Now, reports, I'm not sure what he means by



    27  that.  But it seems to me that the transcripts and recordings



    28  of that which is relevant.  I think I've already done that.
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     1      Three, the Pitchess process codified in Evidence Code



     2  Section 71043 is a constitutionally deficient protocol as



     3  applied to the Vallejo Police Department in Mr. Milano's



     4  case.



     5      I guess here's what I hope when I say the "Pitchess



     6  process".  What we have done here for many hearings now and



     7  for the last two days, is part of that process.  I hope at



     8  the end of the day that we have done things in a way that



     9  have protected Mr. Milano and balanced these rights.  It



    10  seems to me under the statute, under Pitchess, since we're



    11  under the Public Record Act and under Pitchess, what I would



    12  be ordering Ms. Knight to do is give you something with



    13  Mr. Giordano's name on it, name and address on it, if we are



    14  complying with Pitchess.  So, while I share the kind of



    15  absurdity of the process sometimes, because we do things like



    16  that, I'm not going to find it's constitutionally deficient.



    17  I guess it would be for someone else to judge whether I have



    18  straddled this line correctly for Mr. Milano if we do that.



    19      Those are the findings I am making there.



    20      As to the discovery requests, I am not going to order any



    21  further disclosure of the so-called badge bending record or



    22  any of the reports or transcripts accompanying there to.  I



    23  believe I already have disclosed that which is germaine.



    24      Before we get to 1103, what are the other -- which is



    25  really why did you this motion, to do a 402 on the



    26  admissability of this discussion, were there any other



    27  questions.  The big question is any of this going to get to



    28  the jury in Mr. Milano's case.
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     1      MR. FILLOY:  I think that maybe in terms of fact-specific



     2  stuff I might not be prepared to address that today.



     3      THE COURT:  I'm not going make an ultimate ruling.  I am



     4  going to tell you what I think and invite you to brief all of



     5  this and respond on the 1103 thing.



     6      Are there other questions or motions that either of you



     7  have brought that seem to me I already ruled on?  There was a



     8  Pitchess back there asking me to go through other files,



     9  including Bidou.



    10      MR. FILLOY:  I do have that Pitchess pending, judge.



    11  There's not going to be anything you have in those guys'



    12  files.



    13      THE COURT:  I'm going to deny any further Pitchess.  I



    14  think it was Bidou and some others.  I'm going to deny that



    15  request.  At some point, I don't know that there's anything



    16  further to be garnered in these proceedings.  I will conceded



    17  that that whole thing about spending money on badges and not



    18  spending money on badges, all of that, I have no idea what



    19  any of that was going on there and Bidou would be one of the



    20  guys to be asking.  But I don't think that's necessary for



    21  these proceedings.



    22      So sounds like that gets us to the 1103.  I'll ask



    23  Mr. Flynn, first, what are your thoughts on -- the question



    24  is, if we get in front of a jury?



    25      MR. FILLOY:  Judge, I really would ask in terms of



    26  specifics of the 1103 arguing, that I would want time to go



    27  back and prepare that.



    28      THE COURT:  I am going to give you time.  I am not going























                                                                   67



�

















     1  to rule today.  I'm trying to front load as much as possible.



     2  I am going to ask him what he thinks.  I'm going to tell you



     3  what I think.  I'm going to put it over.



     4      MR. FLYNN:  I think I'm going to need time to be able to



     5  address that as well.  It's a lot of facts.



     6      MR. FILLOY:  There's body camera footage and all kinds of



     7  things.



     8      THE COURT:  Fair enough.  Let me indicate, I'm not sure



     9  what I think.  I do think that there's two different things



    10  going on here.  The case itself, the case-specific facts.  It



    11  seems to me you're going to be entitled not even without --



    12  before you get to 1103 about other evidence you're going to



    13  be entitled to ask why do you do that?  Why did do you that?



    14  There's 20 minutes of driving, and then there's positioning



    15  and there's shooting, and there are all of these things and



    16  it seems to me that each time you ask a specific question,



    17  and this gets back to it the culture thing and training



    18  thing, why would you do that?  Why would you pull your gun



    19  rather than draw back?  Why would you shoot twice rather than



    20  once?  All you have those sort of things.  I don't think



    21  that's 1103.  I think you're going to have latitude in doing



    22  that.  The question becomes after we've done all that, can we



    23  go down this issue of, isn't it true that the reason why you



    24  chose -- you went left rather than right.  The reason why you



    25  shot rather than didn't shoot, is because of this history,



    26  right? That's -- it seems to me that's where we're going to



    27  go.



    28      MR. FILLOY:  Well, maybe I would probably phrase it in a
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     1  different way, different than that.  But there are -- judge,



     2  frankly my brain's shot right now.  There's a lot of



     3  complicated evidentiary evidence questions.  I'm guessing



     4  Mr. Flynn would probably agree with me on that in terms of



     5  what we are going to be able to get into at trial.  And that



     6  relates to 1103.  It relates to impeachment.  It relates to



     7  motive and bias, right?  We are going to have to have some



     8  extended discussions about that.  I mean, but I have made the



     9  point many times, right, that in a case where a police



    10  officer is alleged to be a victim and alleged to have used



    11  lethal force, the jury is going to be aware that he's still a



    12  police officer so they are going to assume that an authority



    13  has legitimized that action in some way and they will be



    14  right to assume that in this case.  I feel I'm entitled to



    15  address the legitimacy of that given authority.



    16      THE COURT:  That maybe an instruction issue more than how



    17  you offer the evidence issue.  I'll share with you my



    18  concern.  My concern, I assume Mr. Flynn is going make this



    19  argument, is this is all 352.  Is that it is such a --



    20  something that could just open itself up to a lot of



    21  confusion and distraction.  I understand the argument that



    22  this is a notch on the belt, that this is wild west, that's



    23  certainly how it's been characterized.  I understand that



    24  argument.  Got a bit of a more nuanced presentation yesterday



    25  about what it is.  But I think to open it up it opens up this



    26  whole can of worms than even what is it and the multiple



    27  interpretations of, is it a sign of assertion?  Is it a sign



    28  of post-event reflection?  Then there's the impeachment of
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     1  all of that.  So, I'm going to ask you, again, I just wanted



     2  to telegraph this, I need you to present or overcome my



     3  concern.  If this is coming in, how can it come in in a way



     4  which does not become a black hole of evidence and disputed



     5  information and a distraction.  I'm really torn about it.



     6  But that's -- when I put on my jury management hat, that is



     7  the thing that screams out at me.



     8      So I'm going to ask you to you specifically address that.



     9  Is that fair?



    10      MR. FILLOY:  That'll take some thought, but I think that



    11  is totally fair, judge.



    12      MR. FLYNN:  So, are we going to set a briefing schedule



    13  for this?



    14      THE COURT:  Yeah.  Let's do that.



    15      MR. FILLOY:  Why don't -- I was actually going to ask if



    16  maybe we can come back relatively shortly in a week or two



    17  just try to conceptualize of how we've going to present this



    18  and we can work out a briefing schedule or something that



    19  have nature if you want to set a briefing schedule we'll do



    20  what we can.



    21      THE COURT:  Here's what I will like you to do.  Seems to



    22  me the most efficient way to do it is to ask you first to



    23  spell out what you want to present.



    24      MR. FILLOY:  Okay.



    25      THE COURT:  Then Mr. Flynn can respond to it.  I can look



    26  at it, then we can see.  When I say what, with some meat on



    27  that bone in terms of who would I be calling, what documents



    28  might I be offering, what would I be -- how it will be
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     1  presented.  I think that makes the most sense to me, unless



     2  Mr. Flynn want to jump out in front of this.



     3      MR. FLYNN:  No.  It seems to make sense to me, too, to do



     4  it that way, judge.



     5      THE COURT:  All right.  So I'll let you pick first in



     6  terms of timing.  How much time.  You're not going to be



     7  bound by your first submission.  I'll let you add and amend



     8  all of that.  When do you think you would be in the best



     9  position to put something out there that we can dig into?



    10      MR. FILLOY:  Judge, I've just been informed that the



    11  brains of this here operation is going to be out first two



    12  weeks of April.  So don't press on me too hard.



    13      THE COURT:  I asked you what date.  I'm deferring to you.



    14      MR. FILLOY:  I'm thinking sometime in May here to come



    15  back, if I'm going to put something in writing Mr. Flynn



    16  wants to respond.  I am thinking maybe mid May.



    17      THE COURT:  Let's break it down.  First give me a date



    18  that you can commit to having something submitted.



    19      MR. FILLOY:  We could -- Ms. Krause and I could having



    20  something submitted on file by the 6th of May, then give



    21  Mr. Flynn a couple weeks to respond and maybe come back on



    22  the 20th or the 27th, maybe.



    23      THE COURT:  So, if we said you're going to submit



    24  something by May 6th, Mr. Flynn would submit any response by



    25  May 20th, we come back on May 27th at  10:00 to give us time



    26  to do that.



    27      MR. FLYNN:  Sure.



    28      THE COURT:  Does that work?  All right.  There we go.
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     1      Thank you all very much.



     2      MR. FLYNN:  So the next court date would be May 27 at



     3  10:00 a.m.?



     4      THE COURT:  Yes, time continues to be waived, right?



     5      MR. FILLOY:  Yes.



     6      THE COURT:  Okay.  I've addressed all motions, other than



     7  the 1103, the trial management 1103 stuff, right?



     8      MR. FILLOY:  I'm sure I forgot one, but we'll get to it



     9  later.



    10      THE COURT:  Ms. Knight is the one who has to keep coming



    11  back.



    12      MS. KNIGHT:  I believe you've resolve them all, your



    13  Honor.



    14      THE COURT:  Thank you all very much.



    15              (Proceedings were concluded.)
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