

















5. Reasonable Modification Requests Based on Disability

A. Nothing in this Agreement shall be construed as an admission or concession by any
Party as to the applicability of Title II of the Americans with Disabilities Act (42 U.S.C. § 12132);
Section 504 of the Rehabilitation Act (29 U.S.C. § 794); the California Disabled Persons Act (Cal.
Civ. Code §§ 54, et seq.); and/or California Government Code section 11135, to:

(i) the Narrow Streets Ordinance or the Bike Lane Ordinance; or

(i)  to any particular request for reasonable accommodations, including but not limited
to requests in the form of requests for partial or full exemptions from the Ordinances.

B. The Parties acknowledge that requests for reasonable accommodations relating to
the Ordinances might come in the form of requests for additional time to come into compliance
with the Ordinances, and the City will consider such requests in good faith. This Agreement does
not require the City to grant any particular request for reasonable accommodation, including but
not limited to requests for reasonable accommodations in the form of additional time to come into
compliance with the Ordinances. Requests for reasonable accommodations will be evaluated on a
case-by-case basis in accordance with applicable law.

Requests may be made during interactions with police officers, by calling the number listed
on a courtesy notification (650-903-6344), or by filling out the City of Mountain View ADA
Grievance Form located at https://www.mountainview.gov/contact/ada.asp). The City will post
information to this effect on the sections of its web page concerning “Oversize Vehicle Restrictions
on Narrow Streets” (https://www.mountainview.gov/depts/pw/transport/narrow_streets.asp) and on any
similar page, if any, related to the Bike Lane Ordinance.

6. Duration of Agreement.

This Agreement shall remain in force throughout the Effective Period unless the Court finds
good cause for an earlier termination, as outlined below.

After three years of the Effective Period, for good cause, the City may request that the
Parties negotiate concerning the shortening of the Effective Period, and Plaintiffs will be obligated
to negotiate in good faith on this matter. In the event that the Parties cannot agree on shortening
the Effective Period, the City may move the Court, on a showing of good cause, for the shortening
of the Effective Period.

Good cause for an earlier termination can include, but is not limited to, a misuse of the
dispute resolution process, such as a pattern or practice of initiating non-meritorious disputes.

g/ Withdrawal of Pending Public Records Act Requests

Plaintiffs and their counsel in this Action agree that the three Public Records Act requests
submitted by the Law Foundation of Silicon Valley to the City on May 15, 2019, and October 24,
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2019, and to which the City has been responding on a rolling basis, are hereby withdrawn. The
City shall have no further obligation to provide responsive records to any of the three requests.

8. Preliminary Approval of Settlement Class

Within thirty (30) days after all Parties have executed this Agreement, the Parties will
jointly move the Court for an order granting preliminary approval of this Agreement; provisionally
certifying a Settlement Class; appointing Plaintiffs as Class Representatives; appointing Plaintiffs’
Counsel as Class Counsel; approving a plan and schedule for providing notice of the Settlement to
Class Members; and setting a date and time for a hearing on the fairness of the Settlement and a
motion for final approval of the Settlement. The Parties agree that the Settlement Class will be
conditionally certified, in accordance with the terms of this Agreement, solely for purposes of
effectuating this Agreement. The Parties agree that the Settlement Class will be certified in
accordance with the standards applicable under Rule 23(b)(2) of the Federal Rules of Civil
Procedure and that, accordingly, no Settlement Class member may opt out of any of the provisions
of this Settlement Agreement.

9. Class Notice Of The Settlement

The Parties will jointly request approval by the Court of a form of notice and a plan for
giving notice to the Settlement Class consistent with this Section. Following the Court’s issuance
of the Preliminary Approval Order, the Parties will provide notice to Class Members as follows:

(i) the City will conspicuously place a copy of the court-approved notice on each OSV parked
within the City; will cause notice to be published in periodicals of general circulation in the City
and surrounding communities, the City’s website, at the Mountain View Public Library, and at the
Mountain View City Hall; (ii) Plaintiffs will provide information concerning the Settlement to local
non-profit organizations that provide services to unhoused individuals and individuals living in
OSVs in the City and surrounding communities.

10.  Final Approval of Settlement Class

The Parties agree that, upon Final Approval, the Settlement Agreement will be binding on
the parties and the Court will enter the Judgment dismissing the Action with prejudice subject to
the Court retaining jurisdiction as described in Section 13. If the Court denies the Parties’ request
to enter the Judgment and this Agreement does not receive Final Approval, or if this Agreement
does not become Final for any reason in accordance with its terms: (i) this Agreement will be null
and void and of no force and effect; (ii) nothing in this Agreement will be deemed to prejudice the
position of any of the Parties with respect to any matter; and (iii) neither the existence of this
Agreement, nor its contents, will be admissible in evidence, referred to for any purpose in any
litigation or proceeding, or be deemed an admission by any Party as to any matter.

11. Release of Claims

A. This Settlement Agreement is subject to the approval of the Court as provided in
Federal Rule of Civil Procedure 23(e). The Parties intend this Settlement Agreement to be a final
and complete resolution of all disputes between them with respect to this Action. The settlement
comprises claims that are contested and shall not be deemed an admission by any Party as to the
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merits of any claim or defense. The Parties agree that the terms of the settlement were negotiated

in good faith by the Parties, and reflect a settlement that was reached voluntarily after consultation
with competent legal counsel and with the assistance of United States Magistrate Judge Susan van
Keulen.

B. Upon the entry of Final Judgment in this Action, the Releasing Parties, collectively
and each of them, shall be deemed to have, and by operation of the Final Judgment shall have, fully,
finally, and forever released, relinquished, dismissed, and discharged all Released Claims against the
Released Parties, collectively and each of them.

C. The Releasing Parties, including each and every Class Member, shall be bound by
this Settlement Agreement, and each of them shall be prohibited from commencing, instituting,
continuing to prosecute or prosecuting any action in any court or tribunal asserting any of the
Released Claims, whether directly, representatively, derivatively, or in any other capacity, against
any of the Released Parties.

D. Released Claims for the Releasing Parties shall include any and all actions, causes
of actions, claims, administrative claims, demands, rights, and suits for relief including attorneys’
fees and costs (except for attorneys’ fees and costs provided for in Section 4 of this Settlement
Agreement) of every nature and description, whether known or unknown, suspected or
unsuspected, existing now or in the past or arising in the future, that were asserted in this case or
could have been asserted in this case relating to the Ordinances and based on the identical factual
predicate as those alleged. The Released Claims include, but are not limited to, claims under
federal, state, or municipal statute, code, rule, or regulation.

E. This Settlement Agreement is intended to be the entire agreement among the Parties
and no representations, warranties, or inducements have been made to any Party other than the
representations, warranties, and covenants contained and memorialized in this Agreement.

F. This Settlement Agreement shall be the sole and exclusive remedy for any and all
Released Claims against the Released Parties. By entering into this Settlement Agreement, the
Releasing Parties acknowledge that they assume the risk of any mistake of fact or law. If they, or
any of them, later discover such a mistake, they shall not be entitled to modify, reform, or set aside
this Settlement Agreement, in whole or in part, by reason thereof.

G. Conditioned upon and subject to Final Approval by the Court, the Named Plaintiffs
further expressly waive and relinquish all unknown and unanticipated injuries, both to person and
property, and all unknown and unanticipated damages and claims arising or resulting from the
allegations in this Action and arising before the Effective Date.

H. With respect to the Released Claims, the Releasing Parties shall be deemed to have
waived and relinquished, to the fullest extent permitted by law, the provisions, rights and benefits
of section 1542 of the California Civil Code, and any other similar provision under federal or state
law. Section 1542 provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
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EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR
OR RELEASED PARTY.

The Releasing Parties expressly waive any rights they may have under that statute as well
as under any other statute or common law principles of similar effect with respect to the Released
Claims. The Releasing Parties acknowledge that they may discover facts in addition to or different
from those that they now know or believe to be true with respect to the subject matter of the
Released Claims, but that it is nevertheless their intention to finally and forever settle and release
the Released Claims.

L Unreleased Claims: The above-described release does not apply to any claims to
enforce the terms of this Settlement Agreement. Nothing in this Settlement Agreement shall be
interpreted as a release of any claims for damages on behalf of the Releasing Parties, except that
the Named Plaintiffs do expressly and forever release any and all claims for damages that were or
could have been brought in the Action.

12. Dispute Resolution

It is the intent of the Parties that any disputes concerning the interpretation or
implementation of this Agreement be resolved as swiftly and inexpensively as possible. This
section shall apply to all disputes arising under this Agreement with the exception of disputes
arising under Section 3. Disputes arising under Section 3 shall be resolved according to the
applicable dispute resolution procedures set forth in Section 3.

The Parties shall engage in good faith meet and confer efforts to resolve dispute(s) arising
under this Agreement. The Party initiating the dispute shall notify the other Party or Parties of
their intent to invoke this provision of the Agreement by providing a written description of the
dispute(s) in reasonable detail. The Parties shall engage in good faith meet and confer efforts to
resolve the dispute(s), commencing no later than 7 days after the Party receiving notice of the
dispute receives an adequate written description of the dispute. If the Parties are unable to resolve
the dispute(s) within 15 days of the notice initiating the dispute resolution process, the Party that
served the notice may thereafter petition the Court for resolution of the dispute, according to such
procedures as the Court may direct.

For purposes of this section of the Agreement, an adequate written description of the
dispute shall include all information that is necessary for the other Party or Parties to understand
the nature and the extent of the dispute and, if necessary or appropriate, to investigate the dispute.
At a minimum, this will include all reasonably available names of the individual(s) involved,
dates, times, locations, and facts giving rise to the dispute. The Parties agree to promptly respond
to reasonable requests for additional information about any disputes.

13. Dismissal: Continuing Jurisdiction of the Court

Following the final approval of this Agreement by the Court and the resolution (whether
by agreement or by noticed motion) of Plaintiffs’ claim for attorneys’ fees, the Parties will request
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that the Court dismiss this action with prejudice but retain jurisdiction to hear and resolve any
disputes relating to this Agreement or the enforcement thereof throughout the Effective Period.

14. Entire Agreement

This Agreement and its exhibits contain all the agreements, conditions, promises, and
covenants between Plaintiffs and the City regarding matters set forth in it, and supersedes all prior
or contemporaneous agreements, drafts, representations, or understandings, either written or oral,
with respect to the subject matter of the present Agreement.

15. Modification

Except as provided in this Agreement with respect to the Map, this Agreement and any
exhibits can only be amended by written agreement of all parties to this Agreement. Following
Final Approval of the Agreement by the District Court, no modification of this Agreement shall be
effective unless it is made pursuant to court order.

16. Drafting of this Agreement

This Agreement is deemed to have been drafied by the Parties, as a result of arm’s length
negotiations among the Parties. Whereas the Parties have contributed to the preparation of this
Agreement, it shall not be construed more strictly against one Party than another.

17. Execution by Facsimile, Electronically and in Counterparts

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.
Facsimile signatures and signatures in PDF format transmitted by email shall be deemed originals.

18. Interpretation

The language of this Agreement shall be construed as a whole according to its fair meaning,
and not strictly for or against any of the Parties. The headings in this Agreement are solely for
convenience and shall not be considered in its interpretation. Where required by context, the plural
includes the singular and the singular includes the plural, and the terms “and” and “or” shall mean
“and/or.” This Agreement is the product of negotiations and joint drafting so that any ambiguity
shall not be construed against any Party.

19. Additional Documents
To the extent any documents are required to be executed by any of the Parties to effectuate

this Agreement, each Party hereto agrees to execute and deliver such further documents as may be
required to carry out the terms of this Agreement.
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20. Severability

If any provision or any part of any provision of this Agreement is for any reason held to be
invalid, unenforceable or contrary to any public policy, law or statute and/or ordinance, the
remainder of this Agreement shall not be affected thereby and shall remain valid and fully
enforceable.

21. Successors and Assigns

The obligations set forth in this Agreement shall be binding on the Parties and their
successors and assigns.

22. No Waiver of Terms of Agreement

The failure to insist upon compliance with any term, covenant or condition contained in the
Agreement shall not be deemed a waiver of that term, covenant, or condition.

23. Authorization

By signing this Agreement, the Parties certify that they have read this Agreement in its
entirety, have understood the terms of this Agreement, and fully agree to the terms and conditions
in it. The Parties enter into this Agreement freely, knowingly, and voluntarily. The Parties have
been advised or have had the opportunity to be advised by legal counsel with respect to the terms
of this Agreement, and understand and acknowledge its significance and consequences.

Each individual or entity that executes this Agreement represents and warrants that they are
duly authorized and empowered to enter into this Agreement on behalf of themselves and/or the
Party they are identified as representing.

Further, the undersigned warrant that they have authority to agree to the terms of this
Agreement and that the same was entered into without threat or coercion.

24.  Denial of Liability

This Agreement provides for the settlement of disputed allegations and claims in this
Action. Nothing in this Agreement shall be construed as an admission by the City of any allegation
or liability of any kind whatsoever. The City expressly denies any and all such allegations and
liability.

25, No Third-Party Beneficiaries

This Agreement is binding upon the Parties to the Agreement, and it is made solely for the
benefit of the Parties. No other person or entity shall have any rights or interests under this
Agreement as a Third-Party Beneficiary or in any other capacity.
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26. Notices

Unless otherwise specified, any notices provided by this Agreement shall be sent to the
following addresses by certified mail, return receipt requested with a copy by email unless
otherwise designated in writing by the Party to receive the notice or request.

(a) If to Plaintiffs:

Erin Neff
erin.neff@lawfoundation.org
Karen Kontz

karen. kontz@lawfoundation.org
4 North Second St., Ste 1300
San Jose, CA 95113

With a copies to:

William S. Freeman

wireeman@aclunc.org

Grayce Zelphin

gzelphin@aclunc.org

American Civil Liberties Union Foundation of Northern California
30 Drumm Street

San Francisco, CA 94111

Thomas Zito
tzito@dralegal.org

Sean Betouliere
sbetouliere@dralegal.org
Disability Rights Advocates
2001 Center Street, 4th Floor
Berkeley, CA 94704

Sam Diamant
sdiamant@kslaw.com
Quyen Ta
qta@kslaw.com

Arwen Johnson
ajohnson@kslaw.com
King & Spalding LLP

50 California Street
Suite 3300

San Francisco, CA 94111
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Deanna L. Kwong
deanna.l.kwong@hpe.com
Hewlett Packard Enterprise
6280 America Center Drive
San Jose, CA 95002

(b) If to City:
Jennifer Logue, City Attorney

jennifer.logue@mountainview.org
Office of the City Attorney

500 Castro Street, Suite 300
Mountain View, CA 94041

With a copy to:

Margaret R. Prinzing
MPrinzing@olsonremcho.com
Kristen Rogers
KRogers@olsonremcho.com
Olson Remcho LLP

1901 Harrison Street, Suite 1550
Oakland, CA 94612

<REMAINDER OF PAGE INTENTIONALLY LEFT BLANK>
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IN WITNESS WHEREOF, the Parties hereby enter into this Agreement

PLAINTIFFS
Celerina Navarro Janet Stevens
Date: Date:
Armando Covarrubias Evelyn Estrada
Date: Date:
Gabriel Rangel Jaime Alma Aldaco
Date: Date:

Kimbra Mc anhy
City Manager
On behalf of the City of Mountain View

Date: ()9 lf}ll_ll—
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Approved as to Form:

/s/

Nadia Aziz (SBN 252966)
nadia.aziz@lawfoundation.org
Erin Neff (SBN 326579)
erin.neff@lawfoundation.org
LAW FOUNDATION OF SILICON
VALLEY

4 North Second Street, Suite 1300
San Jose, CA 95113

Telephone: (408) 280-2410
Facsimile: (408) 293-0106

/s/

Thomas Zito (SBN 304629)
tzito@dralegal.org

Sean Betouliere (SBN 308645)
sbetouliere@dralegal.org
DISABILITY RIGHTS ADVOCATES
2001 Center Street, 4th Floor
Berkeley, California 94704-1204
Telephone: (510) 665-8644

Facsimile: (510) 665-851 1

(s/

Quyen L. Ta (SBN 229956)
qta@kslaw.com

Arwen R. Johnson (SBN 247583)
arwen.johnson@kslaw.com
Kelly Perigoe (SBN 268872)
kperigoe@kslaw.com

Samuel R. Diamant (SBN 288738)
sdiamant@kslaw.com

Rachel Rubens (SBN 333886)
rrubens@kslaw.com

KING & SPALDING LLP

50 California Street, Suite 3300
San Francisco, CA 94111
Telephone: (415) 318-1200
Facsimile: (415) 318-1300

Pro Bono Counsel

Attorneys for Plaintiffs

1s/ WK\

James C. Harrisod) ($BN 161958)
jharrison@olsonremcho.com

Robin B. Johansen (SBN 79084)
rjohansen@olsonremcho.com
Margaret R. Prinzing (SBN 209482)
mprinzing@olsonremcho.com
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William S. Freeman (SBN 82002)
wireeman@aclunc.org

Grayce Zelphin (SBN 279112)
gzelphin@aclunc.org

Brandon Greene (SBN 293783)
bgreene@aclunc.org
AMERICAN CIVIL LIBERTIES UNION
FOUNDATION OF NORTHERN
CALIFORNIA

39 Drumm Street

San Francisco, CA 94111
Telephone: (415) 621-2493
Facsimile: (415) 255-8437

/s/

Deanna L. Kwong (SBN 233480)
deanna.l. kwong@hpe.com

HEWLETT PACKARD ENTERPRISE
6280 America Center Drive

San Jose, CA 95002

Telephone: (650) 258-3307

Pro Bono Counsel
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Approved as to Form:

s
Z

/s/

Nadia Aziz (SBN 252966)
nadia.aziz@lawfoundation.org
Erin Neff (SBN 326579)
erin.neff@lawfoundation.org
LAW FOUNDATION OF SILICON
VALLEY

4 North Second Street, Suite 1300
San Jose, CA 95113

Telephone: (408) 280-2410
Facsimile: (408) 293-0106

/s/
Thomas Zito (SBN 304629)
tzito@dralegal.org
Sean Betouliere (SBN 308645)

- sbetouliere@dralegal.org
DISABILITY RIGHTS ADVOCATES
2001 Center Street, 4th Floor
Berkeley, California 94704-1204
Telephone: (510) 665-8644
Facsimile: (510) 665-8511

/s/ .
Quyen LZ. :a %SBN 229956)

qta@kslaw.com

Arwen R. Johnson (SBN 247583)
arwen.johnson@kslaw.com
Kelly Perigoe (SBN 268872)
kperigoe@kslaw.com

Samuel R. Diamant (SBN 288738)
sdiamant@kslaw.com

Rachel Rubens (SBN 333886)
rrubens@kslaw.com

KING & SPALDING LLP

50 Califomia Street, Suite 3300
San Francisco, CA 94111
Telephone: (415) 318-1200
Facsimile: (415) 318-1300

Pro Bono Counsel

Attorneys for Plaintiffs

s/ W

James C. Harrisoy (SBN 161958)
jharrison@olsonremcho.com

Robin B. Johansen (SBN 79084)
rjohansen@olsonremcho.com
Margaret R. Prinzing (SBN 209482)
mprinzing@olsonremcho.com
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wites nan@aclunc.org

Grayce Zelphin (SBN 279112)
gzelphin@aclunc.org

Brandoa Greene (SBN 293783)
bgreene@aclunc.org
AMERICAN CIVIL LIBERTIES UNION
FOUNDATION OF NORTHERN
CALIFORNIA

39 Drumm Street

San Francisco, CA 94111
Telephone: (415) 621-2493
Facsimile: (415) 255-8437

Deanna L. Kwong (SBN 233480)
deanna.l. kwong@hpe.com

HEWLETT PACKARD ENTERPRISE
6280 America Center Drive

San Jose, CA 95002

Telephone: (650) 258-3307
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Kristen Mah Rogers (SBN 274672)
krogers@olsonremcho.com

Sue Vang (SBN 327655)
svang@olsonremcho.com

OLSON REMCHO LLP

1901 Harrison Street, Suite 1550
Oakland, CA 94612

Telephone: (510) 346-6200
Facsimile: (510) 574-7061

/s! A %l@._&e
JenkiferLogue (SBN 2419
City Attorney

jennifer.logue@mountainview.org
OFFICE OF THE CITY ATTORNEY
500 Castro Street, Suite 300
Mountain View, CA 94041
Telephone: (650) 903-6303

Attorneys for Defendant
City of Mountain View
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