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TIME ISSUES 

Main problem today 

Judges are increasingly 
decreasing/restricting time for jury 
selection 

Not as big a problem for DAs since fill jurors 
walk in thinking the defendant is guilty 

.. :::'i/ 
, A problem for all attorneys because it limits 

the time for bui lding the connection with the 
jury. 
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THE JURY HAS TO GET THERE :j 
BEFORE YOU DO ;~J 

•l 

Too often, attorneys will pound away at a concept J 
until the jurors "get it" and start to give the right A 
answer. However, like Pavlov's Dogs, the other juror~ . '! 
will learn that if they give the "right" answer, you will . J 
st<?P asking the':1 question~. This is contrary to the .. :Jl 
ultimate goal of Jury selection- TO GET THEM . :-
TALKING. j 
Jurors will hold onto the ideas they come up with on ·\'.J 
their own, before they attach to the ideas you give . j 
them, even if it makes complete logical sense. . J 
Jurors C?nnoU~ill not understandl?ccept things th ,,;;;/11r.J 
are outside their knowledge/experience. ·-~ ,f~~{, 

Must make every point understandable on ~- . - - .~ld~t.~11 
Don't dumb it down, but simplify _it. S Q e . _._Yi:.. _t. __ £:.-__ :;j_!},.~1_ 
LAWYER AND BE A HU . . 81 , ..;~:Y:~1ti-l 
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TRUST YOUR GUT · :_·,.j 

·:; 

80% of all communication is non-verbal. . . · :!j 
You must pay closest attention to this. It is not necessarily · ·1 
~bout what is said - although that is important - but how it :j 
1s said. --~ 

You wi ll never learn enough about the individual · ·1 
jurors during jury selection to know whether or not . i 

they are a "good" juror. ~ 

Even jurors who give the "right" answer, may not be ~ 
good jurors for our case. ,;i 
Don't chase the "right" answer. Any answer they ,•:::ti~j 
give you is the "right" answer. The goal is not t0 Jfm~1 
pound home a point, but rather to ORe -, e.'9L::thi 

. . /;--,·.·:,ri/;;l 
communication --ml!lleDU!III ,:,.,.:.:,,;,.:...,. , 
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Vair Dire Question Design 

• Identify the three to five maJor bras/preference 
issues rn the case. 

. · . . ,. '// . 

• identify experience or .attitu. de ~- . -__ :-;.<0 
quest ions around those rssues. ~ , 

Formulate open questions · . , , 
Formulate fo llow up questions • "' . ' • 

• Design generJI and even ambiguous questions 

• Leave room for silence 
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POISON~ 

Voir Dire Strategy #9 

II 
Don' t Use the Phrases: 

"Fair and Impartial 11 

or 

':Set it Aside 11 

(Unless Trying to Rehabi litate a Juror) 
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StrJtegy 1113: 
Create Equations - Link to a Verdict 
• Use Jury 1r1struct1on language t hroughout the 

tr 1al 

• Use opposing side's case to support your verdic t 

• Use admissions to link to verd1d language 

·'~ ~,-~ 
"' 

For more information about 
consulting services, CLE's, and 

articles on litigation persuasion: 

DECIS~SlS 

RichJrd G,1briel 

310-979 0999 
rgabriel@decisionanalysisinc.com 
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