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w S HEE MOST
PO f- w $ART OF TRIAL

1't let anyone tell you otherwise..
can have all the facts in the world,
f you've got a whacko on there it
~ doesn’t mean a thing..




UJ,‘ J,ao SE OF JURY

| EM OVER TO YOU & YOUR CASE!
PARE THEM FOR WEAKNESSES
WEED OUT THE WHACKOS



/INWHEM OVER!

(IS IS YOUR OPP( RTUNITY TO
NE!!!!  SOMETIMES ON YOUR
SAME.. SOMETIMES NOT...




,a NCILII

S ADVICE GIVE YOU



"y@u VE GOT A FEW
IMNTES TO:

. COMMANE OURTROOM
- 2. GET THEM TALKING

3. GET THEM TO LIKE YOU

" GET THEM TO LIKE YOUR CASE
~ 5 (and want to convict!!!)




}{g "ﬁ@‘ DOOR WITH

C P SOMETHING! SEE WHO
IT UP... WHO OPENS DOOR
FOR YOU. .




=WOURSELF!!!!

YOU'RE FUNNY... BE FUNNY
‘OU'RE SMART.... BE SMART
~ IF YOU'RE A BORING DORK...



WHEREDO ) OU START?

out a clever % that can lead you
ur questioning that you can use in all cases

- ** never the same jurors twice**

| will know you used the same schtick in
P the last trial!!!




—— |

WH ‘s% UP... YOU
IOULD HAVE YOUR OPENING

NGER... SO THEY'LL LISTEN TO
... THIS IS WHERE YOU WIN
THEM OVER...



PYBUIDON'T HAVE A
ZINGER.....

GO AND POACH ONE!!!!




DY\ OT ASK GROUP
-— .J: AND EXPECT TO



WONE LOVES TO TALK

SOUTHHAEMSELVES.....
[ THEM TALKING!!! (I ALWAYS HAVE

ORS SAY “WHY DID YOU PICK ME?
1Y DIDN'T DEFENSE ASK ME ANY
QUESTIONS?” . ETC.

ey rarely even mention the evidence**



USEFYPOS!!!!!

i the most effec ive way of
onstrating legal concepts AND it
people talking... and thinking..




P EY £ N S WER YOU..
ujfaJ.J‘ Jrg HAT THEY ARE

"FOLLO W UP QUESTION!



IYBODUCE JURY TO
"CONCEPTS

“WHEN WE THINK OF CHILD
OLEST. .. WE THINK OF

CTUALLY LEWD ACT ON

a? /@( MINOR.. “
E’;Qﬁ
_







(BURAVE READ YOUR
BASEIOVERAND OVER...

"*‘\v ‘hear it once with the evidence,
| in piecemeal bits and pieces....
'hat seems obvious to us-isn’t
- obvious to them!!!




Wl b \w EEIVIS OBVIOUS






ISTA \Jr AL EVIDENCE

Al WAYS!!!.' VAYS!!!
INRYINGI




i ¢ Jum HE SINGLE MOST
IPORIANT.THING YOU CAN

y piece of evi every case/
7 everything comes down to this
- one legal concept



BWETY SINGLE PIECE OF

—‘

EVIDENGE HAS CIRC EV
OINRED 1O IT!!!

N RE OF WIT LATIONSHIP
- BIAS, MOTIVE TO LIE
RING GLASSES, FEAR, DRUNK



ARGUMSTANTIAL
FVIDENCE. ..

'HYPO: BANK ROBBERY
OOKIES, RAINING, ETC...



JGIUNTENT??

USING CIRCUMSTANTIAL
/IDENCE... USE A HYPO!!!

‘MAN IN NORDSTROM...




THISYS ALSO A WAY OF
WEEDING OUT THE
MRCKOS! 1!

SK THEM POINT BLANK IN YOUR

. CAN YOU DETERMINE WHAT’S IN
EIR MIND?? LE. DRIVING DOWN
5T.. BLINKER (DON'T HAVE TO YELL
OUT WINDOW)




WOUBDNT YOU AGREE #7

I HEONLY WAY TO
BESERVINE WHAT'S IN
BOIMEDN'S MIND. IS
COMSTANTIAL EVIDENCE?

N SAYS HIS WIFE ACCIDENTALLY
LL OVERBOARD..... YET SHE'S GOT
"EMENT BLOCKS AROUND HER
KLES, TRACES OF SEDATIVE IN
HER DRINK, AND GUESS WHO
BOUGHT CEMENT FROM HOME
DEPOT A WEEK PRIOR?



IVEHOWS?

Law and Order Mason, Dexter,
" tlme, Diagnosis Murder, Blind Justice,
| FBI Untold Stories, etc..

‘OTAL ACCORDING TO WIKIPEDIA




ADDR ESS [TII

] MOCK THE SHOWS!
JUST REAL PEOPLE IN REAL LIFE..

i, A JOKE OUT OF IT.. “THEY DON'T SHOW
S PART ON LAW AND ORDER DO THEY?”

USE A HYPO




W AICET HOSE SHOWS

ORS WANT LAW AND ORDER,
Y WANT TO DELVE INTO THE
ND OF THE PERPETRATOR...




BRINGTHE IDEA OF
IJ% , ANTIAL EVIDENCE
AGHRIARIOUND IN CLOSING
rf(?uMENT

‘Reasonable vs. Unreasonable
- 21rx = tie goes to runner

- Unrx = MUST ADOPT RX
~ INTERPRETATION




SR OUCH ME LIKE
'/ POYWOES..”



You \%‘w ULD HAVE TO
SEELIEVE:

"EVERY MOVE TH ON WOULD HAVE
KE FOR THEM TO BELIEVE THE WITNESS IS
.. (IF INCONSISTENCIES, THIS IS PERFECT!!)
EY MASTERMINDED THEIR STORY- YET
IREW IN SOME INCONSISTENCIES TO BE
' REALLY CONVINCING...




N COUY N EVVEAKNESSES

good-looking; looks innocent,
not.

(DV) (address in voir dire)

1g Vi
ory witnesses (2 dress in voir dire)
npathetic victim (address in voir dire)
iplete investigation (voir dire )

ical” violations of the law (should be
dealt with in Voir Dire)



VESTS....

FE] ASK THEM “IF
, DRESSED IN A SWEATER VEST EVERY
;LE DAY.. ARE YOU AUTOMATICALLY
OING TO FIND HIM NOT GUILTY...
AUSE HE LOOKS ALL NICE HERE IN
COURT???



ERTAIN TRICKS
=3l RADE...

POPSE THEN OUR JURY
ECTION ! ..... LET THE JURY

" NOW [T’S COMING..







UR  LOREAL JOUR
GLAMOUR L'OH CONDE NAST GLAMOUR
NSt UOREAL SETM0UR  OREAL
GLAMOUR @/ OUR  LOREAL

OUR LOREA LUOREAL  GLAM(G

GLAMOUR AST GLAMOUR

Enast  FOREA (N 7 GLAMO
GLAMOUR ‘

MOUR  LOf
GLAMOUR  LOF

SDE NAST EOW



5Ses.

Co-defendants, wits
Corroborating Ex

Your jury selectio
weakness in your cas

in openi_ d closing
we talked s in jut
agree




SPEGIFIC WEAKNESSES

Victim

 is very important- point out concept of
ne victim

' 0 prepare them for it and let them
Ove your case anvwaa/!!!

2
P ] »
n




2CIEICWEAKNESSES

te Investigation

e in Voir Dire: ask potential jurors if
e NOT GUILTY solely because

nves asn’t as thorough as “CSIL.”

Agree the length of time it took to get this case to
ial shouldn’t determine guilt or innocence...
ertainly whether witnesses memories fade, etc.
an be considered...



AITNESSES

ADD

| L YOU AUTOMATICA Y BELIEVE AN
ERT JUST BECAUSE HE IS AN EXPERT...
BAGE IN.. GARBAGE OUT... OPINION IS
AS GOOD AS THE FACTS IT IS BASED ON..




ASES, 647.6, ZZOMURE TO ASK THEM
ABOUT 1

NATURE OF CHARGES. .. WILL YOU HOLD
TO A HIGHER BURDER ON PROOF?2??)))
JEED DNA? NEED CORROBORATION?



|2 M. HAVE GOOD

A ITNESS IF YOU BELIEVE.. .(1190)
- CAN YOU CONVICT?



CHITD \r VITNESSES
OULD YOU AUTOMATICALLY

LIEVE AN ADULT OVER A
CHILD?




NOYHILDREN? OR
X POSURERO CHILDREN

S KICK 11!



WO (?" LET THEM KNOW
w@ BON'T WANT ANY

k

OL WHO CAN
ALL A SPADE A SPADE..

CALL THE OTHERS.. THE ONES
J KEEP WILL BE FLATTERED!!!



DONUIBEAFRAID TO ASK
IHEVPOINT BLANK. ..

RE YOU GULLIBLE?” EASILY
OLED OR MANIPULATED???

1,2,3 EXAMPLE...






NAL IRI =3

i CREATIVE... PB] EXAMPLE.

‘PB] BANDIT” - LAW SAYS
ISIDER IT.. YOU'LL CONSIDER
“ IT RIGHT???




NNOGENCE..

NOT EVIDENCE OF HIS
CENCE. .. JUST TELLING YOU
 IT'S MY BURDEN..

" \



VUL "ll = VICTIMS

E THEM T HINK THE REAL
IS THE 3RP VICTIM.. OR THE
- WEAKEST ONE...




ISWYS AND 3°S

~ CAN'T HAVE ALL 1'S
Y LOVE TO BE FUNNY WITH
| THIS ONE..



WDM NG OUT THE
WHACKOS

- ETHICALLY!



OWIDOYOU KNOW THEY AR
B VWHACKOS??
THEM!

AT THEY ARE WEARING,
NG, YING, DOING, SAYING

DO THEY CHALLENGE YOU?

ATCH THEIR DEMEANOR WITH

NISE ATTNY

5. THEIR DEMEANOR WITH YOU! CROSSED
ARMS, WON’T SMILE

= 6. TAKE NOTES OF ALL OF IT - ON THE
- STICKY!!!!




DONE #XIC PEOPLE OFF
BURYURYSUST BECAUSE...

E EY ARE IN A s ECIFIC GROUP OR
- CLASS OF PEOPLE..

. KNOW YOUR CASE AND WHAT
| XPERIENCE THOSE PEOPLE MAY
" HAVE FOR YOUR FACTS..




Reoplev. Wheeler
Q7078))221Cal13d 258

ptory challenges to remove

e sole ground of group bias
by a jury drawn from a
ative cross-section of the community

cle I, section 16, of the California

77




[A086)¥%76 U'S. 79

ion Clause forbids the

| or potential jurors solely on
of their race o he assumption that

s as a group will be unable impartially
r the State’s case against a black







SBEWARE OF:

[ODY FOR A SIMILAR CRIME
[YONE WHO’S ANYONE HAS BEEN



SR tory Challenge

GCCPIEE225(b)(2) / 231

r Felonies

number as alternative ]u Or'¢
» defendant cases _
‘gets 6, 10 or 20 challenges jointly (per above guidelines)
'endant gets 5 individual challenges

s same amount as total defense challenges

0-D non-life case
Eac de gets 25 challenges (10+5+5+5)

an be used for any reason
= Can be based on instinct or gut feeling

= Well, sort of....Can’t be used for an unlawful purpose
= May not exclude members of a cognizable group based on group bias

ed (CCP § 234)



b 4
.L THE LAW ON ONE SHEET!
- COMPLIMENTS OF

- ROBERT MESTMAN



RaceNeutral Reasons

bination of factors
nics of jury

-

DTS -

e

- of peremptory challenges remaining




IWVVheeler Objections
d to jury

1 trouble

- stained, need to v orry about appeal

‘reported to State Bar



INimited Remand

eturns case to trial court for
ations on the record

\ -Atoe o)t

| justification(s) during
| process

be years later

- preserve notes!






aeause Challenge
§225(b)(1)

1 (each side)

10N

| 1 prescribed by law
go ak/u L1C
nt, etc.

nglish, convicted felon, non-

bias

lation to any party, victim, witness, etc.
ment in prior case

erest in outcome

A ua 8
= State of mind preventing impartiality
= Focus of voir dire questioning



SICAN T BE FAIR”

’S, ALL COPS LIE... HAD BAD

WAS RAPED, I SEE HIM*
' ALL CH OLESTERS

5 A GANG CASE, | CAN'T BE FAIR



WEATIONOU DO WITH THAT
B UROR?7277

E THEM - REHABILITATE THEM

"AAM AVEN'T HEARD ANY OF

1E EVIDE ... AND YOU HAVE NO

IA WHAT HAPPENED... IF ALL MY WITS

AE IN AND LIE..(NOT SUGGESTING

S WILL HAPPEN) YOU'RE NOT GOING

- TOCONVICT HIM JUST BECAUSE YOU
DON'T LIKE GANG MEMBERS?” YOU

HAVE NO IDEA IF HE IS OR ISN'T... IF HE

COMMITED THIS CRIME..




2zt q E WILL KICK



P00 DONY . LIKE THEM..

ITHER IGNORE THEM IF YOU
K THEY'LL TAINT YOUR JURY
L. AND KICK THEM 15T THING!!!



@, |F TOTALLY
B RUPTEDUT OF THEM...

‘
HOW THE JURY JUST HOW

RIDICULOUS THEY ARE..




AWVGULD NEVER BE A
A T ORNE Y

to



IRUSTAOUR GUT

ISTEN TO JEN CONTINI!!!!
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