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Voir dire should be conducted in open court wi t h othet prospective 
jurors present 

Judge conducts initial questioning· cou1t ma ~ timit time for 
questioning by the par t ies. 

Cou1·t ma)' ask questions subm itted by parties 

Defense usually has first turn lo question and challenge for caus e . 
Judge may limit time 1or quest ioning; 

DA then questions and challenges fo1 cause ; 

DA exercises first peremptory challenge, then al te1 nate with 
defense 

Addi tional jurors a re c alled as needed and the process continues 

· When ea ch side pass es consecutively, the ju,y shall be swo,n 

Cause chal lenges must be made pri or to peremptory t hallenges 

Challenges must be made before jury 1s sworn 

FOR CAUSE CHALLENGE 
CCP § 225(8)(1) 

• Unlimited number (each side) 
General disqualification 

Lack of any qualification prescribed by law 

Doesn 't speak/understand English, convicted felon , 
non-resident. etc. 

Implied bias 
Blood telation to any party, victim, witness, e tc . 
Involvement in prior case 
Any i nterest in outcome 

• Actual bias 
State of mind preventing impart iality 
Focus of volr dire questioning 
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· PE.REMPTORY CHALL/ENGE '. J 
· CCP. §§ 225(8)(2) / 231 ·.· '. 

Limited number 
Generally 10 per si d e 

If t he cri me 1s punisha ble w it h a mu:1mum t e1m of 1mp nsonme nt of onts ye at or 
less the re ,s a hm1t of 6 per srde 

20 1f life 01 DP case 

Alternates 
Same number as alternam1e Jurors called (CCP § 234) 

Multip le defendant cases 
Defe nse must uerc1se them c h::!llenges1olntly but t hey each g"t ~ t,ddUiooill 
ch allenges to e l(e rc1Sf' s e pa rately 

In a misdemea no r case t he y a re eac tl e nt it led t o .i_e ddltlon11I chall ep,:es 

The Pe op te wll l ge t e dd1t 1ona l challenges equal to t he numbe r of ALL t he a dd1t10nat 
sepa rate challengu al lo wed to trt e defendants (t wo defendant case DA gets 10 
a ddn1ona l cha lle nges in a f elony and 4 ad d 1t1onal chtllle nges 11, a m isdemeanor) 

Can be used for any reason 
Cl!n be bl!sed on Instinct or got fe eling 

May not e,c clude membeu, of a c ogn1zab l~· group bau, d on group bias 

YOUR GOAL IN JURY SELECTION 

Build rapport 

Establish credibi lity 

Pick a jury that will convict 
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I,.::•\ .._' "' ,; :,J \~ • .. • 
·.(MOST) IMPORTANT .PART OF YOUR ,TRIAL 

Jury selection is t he t ime w /i e re you set the t o11e fo r r..2..Y.l tn<!I. 

Different styles dete1 mine th e mood in the c ourtroom : 
Judge's p ersona lity; 

Attorney personality, 

Formalit y of the court room , 

Your personal connection style is the first step 1n forming yo u, 
relationship wit h the juro rs . 

you r c:onf1dence; 

your comfol'l 1n the t.pace; 

Your in t erest fr, th is process 

WHY DO YOU NEED TO BUILD RAPPORT? 

What makes people open up to you? 

You have a short period of time and you 
want your jurors to te ll you (or show you) if 
there is anything that will keep them from 

voting gui lty in your case. 

SHORT TIME TO GET TO KNOW SOMEONE 

What are the com m on t hings you see/ do in ge tting juro rs to o pen 
u p and talk to you? 

Small talk 

Soot hing tone 
Analogies and Me t aphors 

Sto11es 

Hu mor 

If potentm l Ju ror feel l ike It 's abrupt or an inte rrogation, yov will get one word 
answers 1hat won' t he lp you , 

These are all subtle efforts to co nnect v.i t h other peopl e 
make them comfortable and encourage t hem to open up 
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-WHAT DO YOU ·KNOW ABOUT ,THEM? -
-- ! 

You m ay not know much abo ut these people. th eir 
back g,ound, t heir l ives . but ... 

Everyone i n your Jury poo l is human. 

Most humans share ma ny em oti ona l t r igge rs . 

HOW DO YOU BUILD RAPPORT IN A 
SINCERE WAY? 

• Prosecu tors are presenters We present a th eory to an audience We 
at e public speakers 

• What 1s the most effectlYC way to comm unicate with yo ur Jury pool? 

• In terms ot communicatin g feelings and attitudes research studies 
have cohcluded 

7 % of message perlammg to feelings and attitudes Ism t he wo rds that 
are spoken. 

38% of message pertaining t o f eelings and attitu des 1s paralingu1st1c ( the 
way that the words are 5a1d), 

5 5% of m essage pertaining to feeli11 gs and attitudes Is I n f acia l 
expre~s1on. 

1MeP11at. 1a n A ( 11U1 ) S1le n1 meua fu 1n, p!jtll C&Mmun ,tel,on ol em.-t,~n• an~ 11tlll l.lcle J fl e lm0'.'11 
CA W11d1wo11 n (eun•nllf cl1Urtb111•a b ~ Alb• fl M•h••bt• t> em•rl um& k , •J eom) 

EYE CONTACT 

• 'Th e movements o f you r eyes mout h a nd f acia l muscles can build a 
connection w1tM your Jury Alte rnatively, t hey can u ndermine your every 
word 

• Eye cont.ic, 15 t!i e m ost 1mporunt elem e nt 1n this p , ocess No part of )'Our 
h1cial expr ession 1, more important in c omm unicating s incerity and 
credibdity 

• Not h i ng els e so dh ectly c onnect s y ou to your JI.HY 

~ Effocttvc pre~chters engage one per son at a time, f ocuc;;rng lont 
onou~h to complc1e a natural phrct~c and w21tc.h it sink In for a 
moment Tl,fs l eve l of focus can rivet the ottc-ntlon of a room by 
drawing the e)'es ot each member of the audience and creat i ng 

ncitural paus-er between phrases. The pauses not only boost 
ottcnt 10n, but olso contribute" ~1gn i ficar1 t ly t o compnhcns 1on encl 
retr:ntlon by allowmg the l istener t ime to p rocess the mcs&i'lge" 
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WHAT DOES YOUR BODY LANGUAGE SAY · 
, .. - . ., '. ABOUT YOU? · ... ' . ' 

H and~. They don't belong In your pockets or fo ldeo across you r chest 
either o r he ld behind your bac~ Use them-to help e m phas1:te a point to 
elipress en,ot1on and to e ngage your JtHy 

Gestu,es· Most people have a gesture at their disposal t h at suppor ts 
common wo rd&. It's a unive rsal way of con nect ing w ,th other p eople, 

Stan ce , don ' t hide behind the podium 

Notes . leave them o n the podium come back if you need t o 

Com fort fn th e courtroom. this 1s kyour~ case , f eel comfortable rn t he 
space; 

• Especially when you go up against someo ne who is more experienced 
Exam pl e 

• Be natural. 

IT'S SOMETHING YOU WILL WORK ON 
FOR THE REST OF YOUR CAREER 

"Tiny Tweaks = Big Changes" 

AM~ CUIIII~' 1(0 Tatk 

hlt!l // w>,, ... t t..d com 110,,1 mvk~u 11 11y_~ ov,_body_ l11n1v11 1e_,11eoe s_w11o_~ou_1t• l'l lrnl 
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WHY IS IT IMPORTANT TO BUILD 
CREDIBILITY FROM THE BEGINNING? 

If they trust and respect you, they will follow 
you. 

Your demeanor, you r words and your 
relationship with them will carry through to 

the verdict and sometimes even after 

DO YOU LOOK THE PART? 

• What is t he m essage yo u are conve ying in your 
appearance? 

Clothing, style. shoes, should be in good condit ion; 

Wear a suit, doesn·t have to be expensive to look put together: 

• Clea r your work space; 
The couttroom "is not a buffet.· Steve McGreevy 

Be on time; 

• Professional ; 

If they arc impressed with how you are presenting 
yourself they w i ll t rust that you know what you are 

talking about 
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BEGIN TO INTRODUCE YOUR THEME · 
, . 

You can begin to subtly introduce your theme 
in opening because th is is the time that you 
are developing your relationship with them. 

In closing, you ca n rem ind them of that 

THEMES TO INTRODUCE IN VOIR DIRE 

• Think about t il e weaker aspects of your case and to uch 
on t hem in ju ry selection so that yo u can highlight in 
closing: 

Single witness testimony, prep them for this instruction (CALCRIM 

a nd they can't get over it tha t's a problern. 
Can you follow t he law. 

• Direct/circumstantial evidence. (CALCRIM 224 ) Example . 
• TV shows- set the expectations by highlighting th is is real 

life. 
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PICK JURORS WHO WILL CONVICT 

• Ultimately. you want jurors who have no hes1t at1on rejecting 
the unreasonable and convicting: 

• You want to make sure the,e are no biases, obvious or not, 
that will keep them fl on, convicting . 

• Do you rely on stereotypes? Do you trust your gut? 

• Kick them if t hey are an obvio us juror that you don ' t want : 
Don' t waste t ime with questions: 

• Can this juror get along with everyone else? Too · ove r-the-top " 
on issues . either si de. 

• Nonve rbal c ues . 

Normal, 1 egular people? 

• Don ' t play games w ith your challenges . you might get 
surprised and stuck with a JUIY you don ' t like. 

Be tlreles,,. you mny be tired Stoy on }'oUtJ!eme: 

HOW DO YOU KNOW WHO WOULD BE A GOOD 
JUROR FOR YOUR CASE? 
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