
THE ART AND SCIENCE 
OF JURY SELECTION 

SUSAN PRICE 
ASSISTANT HEAD OF COURT 

ORANGE COUNTY DISTRICT ATTORNEY'S OFFICE 
(714) 347-8718 

THE BASICS 
CCP §§ 223, 226, 231 

• Voir dire should be conducted in open court with other 
prospective jurors present 

Judge cond ucts initial question ing 

Court may ask questions submitted by parties 
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Defense usually has first turn to q uestion and challenge fo r 
cause• Judge may limit tinie for qu estioning; 

DA then questions and challenges for cause; 

DA exercises first pe1emptory ch allenge , then alternate with 
d efense 

Additional jurors are called as needed and the process 
continues 

When each side pa sses consecutively, the jury shall be s worn 

Cause challenges must be made prior to peremptory 
challenges 

Challenges must be made before jury is sworn 

FOR CAUSE CHALLENGE 
CCP § 225(8)(1) 

• Unli m ited number (each side) 
• General disqual ification 

Lack of any qualification prescribed by law 

• Doesn't speak/understand English, convicted felon, 
non-resident, etc. 

Implied bias 
Blood relation to any party, victim, witness, etc. 
Involvement In prior case 
Any rn terest in outcome 

• Actual bi as 
State of mind preventing impartiali ty 

• Focus of voir dire questioning 
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PEREMPTORY CHALLENGE 
CCP §§ 225(8)(2) / 231 

limited number 
Generally 10 per sid e 

6 1f maximum punlshme nl 1s 90 days (e C PC§ 415 ) 

20 1f llfe o, OP cue 

Alternates 
Same number H alternative Jurors called (CCP § 234 ) 

Multiple defendant cases 
Oefenu gets 6 10 o, 20 challenges Jolntly (per above cu,dehne.) 
Each defendant C•b 5 1nd lv1dual chal lenaes 

DA C•ts s ame amount as total elef • nse choHengH 
E 1. 3 co-0 non•ilfe cue IDA. 1e1s 25 th•ll•~cu(10•5•5•5)] 

Can be used tor any reason 
Can be based on 1nstu'lct or gut f eeling 
Ma y not exclude members of a cogn1zabl1 group b aud on group bja1 

YOUR GOAL IN JURY SELECTION 

Build rapport 

Establish credibi lity 

Pick a jury that wi ll convict 

Establish a relationship: 
Jury selection is nothing 

more than forming 
connections 
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TRADITIONAL HUMAN CONNECTION IS 
GETTING LOST 

WE ARE ALL GUILTY OF IT 

Goodn;ght ., .. 
Me too I kwe you 90 

much better. -: ~ •• 

M·WU:M&& 
Noooooo I love you 

11'1 0 

(MOST) IMPORTANT PART OF YOUR TRIAL 

• Jury select ion is the time whe re you set the tone for y_ruu tria l. 

• Di ffere nt styles determine the mood in the courtroom; 
Judge's personal ity: 
Attorney personality, 

Fotmahty of the courtroom, 

• Your personal connec;tion style i s the first step in fol'ming your 
relationsh ip with the jurors. 

• your confidence: 

your comfort in the space: 

Your interest Hl this process. 
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WHY DO YOU NEED TO BUILD RAPPORT? 

What makes people open up to you? 

You have a short period of time and you 
want your jurors to tel l you (or show you) if 
there is anything that will keep them from 

voting guilty in your case. 

SHORT TIME TO GET TO KNOW SOMEONE 

• What are the common th ings you see/do in getting jurors to open 
up and talk t o you? 

Small talk 

Soothing tone 
Analogie& and Met aphors 

Stories 

Humor 

If potential ju ror fef'II like it' s abrupt or an interrotat1on . you will get one word 
answers that V1oon' t ~elp you. 

These are all subtle efforts to connect w ith ot her people. 
make them comfortable and encourage t hem to open up. 

START A CONVERSATION 

• This can be a difficult skill, once you master it . you can use it 
anywhe1 e; 

• Start by creating a friendly/approachable vibe: 

• Engage the person your talking to by showing authentic 
curiosit y: you w a nt to ask open ended questions; 

• Develop some .. conversation s tarter" pa1' ticular to yout case; 
don' t be t ied to a memorized set of themes for jury selection; 

• In orde r to effectively statt a conversation with your jurors you 
need a combina t ion o f fr iendliness, cu riosit y, and 
a uthent icity. 
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WHAT 00 YOU KNOW ABOUT THEM? 

• You may not know much about these people, their 
background, their lives, but .. , 

• Everyone in your Jury pool is human. 

• Most humans share many emotional triggers. 

COMMONALITY 

• Meaningful commonalities connect people; 

• You can connect with them in a gene ral, "we 
are all part of the same community", rather 
than personal way; 

• Use real l ife scenarios and examples when you 
begin to introduce legal concepts. 

• "Oh Please" example- circumstantial evidence. 

HOW 00 YOU BUILD RAPPORT IN A 
SINCERE WAY? 

• Prosecutors are presenters We present a theory to an audience We 
are public speakers 

• What i s the most e ffect ive way t o communicate wit h your j ury pool? 

• In terms of communicating feelings a nd attit udes, research studies 
have co ncl uded 

7% of message pertaining to feelings and altitudes Is in the words that 
are spoken 

38'% of menage pert aining to feelings and att itudes Is pa ralinguist ic (t he 
way that t he words are said) 

55% of message pena,nlng to feelings and attitudes ism facial 
expression. 

jM • nuo1u an - U fSI) lolfn l m•u•1u lmpl1t11 co!'rln1un,cUlon o f • Motoon, • 110 at1,tu<10 IUl'IIOIII 
c .. W • ,u, o rth jc1nraMI~ Chl l flhu\U1 bf A l ll••I M• .. r•lltatl'! • "'••I •m•k••i CO"°/ 
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EYE CONTACT 

• 1 he movemen ts of your eyes mouth , and facial musclu can build a 
connec t ion with your Jury Altcrnat1vely, they can undermine you, 
C'-'ery word 

• Eye contact IS t he most Importan t element in th is process. No part of 
your facial upress1on 1s more important 1n commun1cat lng sincerity 
and cred1blllty 

• Nothing else so directly connects you to your 11iry. 

'" Effective presenters engage one person ate time focualnC 
long enough to comple-tc a naturol phrase and wetch ,t sink In 
1or o moment This level of focus con tlvet the attention of o 

room by drewlng the eyes of each member of the audience and 
creating naturnl pauses between ph1aaes The pauses not only 

boost attention but a lso contribute significantly to 
<"ompr ehension and retention by allowing 1he l istener 1Ime to 

proceas the messng• ... ""~ .... 01~, -• .w,~., •~• p ... 11c ., .. ~ •• , , ... h 

WHAT DOES YOUR BODY LANGUAGE SAY 
ABOUT YOU? 

• Hands. They don' t belong In your pockets or folded across you, ct1est 
either or held behind your back. Use them-to help emphasize a point, to 
expr ess emotion and to engage your jury 

• Gestures· Most people have a gesture at their disposal that supports 
common words It's a un1ver1al way of connecting with other people, 

• Stance, don' t hide behind the podtum 

• Notes. leave them on the podium come bac k 11 you need to 

• Comfort'" t he courtroom this Is · your" case, t eer comfortable tn the 
space. 

• Especially when you go up against someone who is more experienced 
Example 

• Be natural. 

AMY CUDDY VIDEO 
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IT'S SOMETHING YOU WILL WORK ON 
FOR THE REST OF YOUR CAREER 

"Tiny Tweaks= Big Changes" 

,m , Cwddy HO T• l k 

h11p "'"""" Ud comna 11<, • mr_,u11ar_yo\ir_bod~-l•n•"• iJ•_5 llap•, _w11o_yo11_1 ,a l'llml 

YOU HAVE TO BE COMFORTABLE IN THE 
SPACE 
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When your audience 
feels an emotion, they 
are motivated to act. 

WHY IS IT IMPORTANT TO BUILD 
CREDIBILITY FROM THE BEGINNING? 

If they trust and respect you, they will follow 
you. 

Your demeanor, your words and your 
relationship with them will carry through to 

the verdict and sometimes even after 

DO YOU LOOK THE PART? 

• What is the message you are conveying in your 
appearance? 

Shine your shoes; 

Wear a s uit . doesn 't ha\le t o be expensive to look put together; 

• Clear your work space; 

• Be on time; 

• Professiona l; 

If they like how you look, and how you present yourself, 
they will trust t hat you know what you are talking about. 
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You can begin to subtly introduce 
your theme in opening because this 
is the time that you are developing 

your relationship with them. 

In closing. you can remind them of 
that 

THINK ABOUT THE CAlCRIMS THEY Will 
BE GETTING 

• Defenses 

• Witness issues (uncoope tati ve, discrepancy 

• Clfcumstant,al evidence 

• Group crimes 

• DV 

• Testimony of single witness 

• Voluntary intoxicat ion 

• What other themes do you often see? 

THEMES TO INTRODUCE IN VOIR DIRE 

• Th ink about the weaker aspects of your case and 
touch on them in jury selection so that you can 
highlight in closing: 

I I 11•1 • f I II • I I 'I 

• When you introduce themes-:-ho;, are they reacting to ' 
the concepts that you are introducing? 

. . 
Can you follow the law, 

• TV shows• set the expectations by highlighting this is 
real life. 

• Direct/circumstantial evidence. Example. 
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You are not simply 
looking for twelve fair 
and impartial jurors. 
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PICK JURORS WHO WILL CONVICT 

• Ultimately, you want jurors who have no hesi t ation rejecting 
the unreasonable and convict ing ; 

• You want to make su1e the ,e are no biases, obvious or not, 
that will keep them from convicting. 

• Do you ,ely on steteotypes? Do you trust your gut? 

• Kick them if they a r e an obvi ous juror thn t you don ' t want; 
Don' t waste time with questions ; 

• Can this Juror get alone with eve1yone else? Too '"over•th e•top' 
on issues, e ither side. 

• Nonverbal cues. 

• Normal, reeular people? 

• Don' t play gemes with your challenges , you m ight cet 
surprised and stuck with a Jury you don' t like. 

• Be tlr•l••• ...... you may be. tired. Stay on _your (ame; 

HOW DO YOU KNOW WHO WOULD BE A GOOD 
JUROR FOR YOUR CASE? 

; Advocate (1-5) Movie CLIP - Jury Selection (199. 
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It all comes down to 
whether or not you 
"connect" with the 

person. 
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