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THE BASICS 
CCP §§ 223, 226, 231 

Volt dire should be conducted in open court with othel' 
prospective jurors present 

Judge conducts initial questioning 

Court may ask quest ions submitted by parties 

0 
00 

Defense usually has first turn to question and challenge for 
cause• Judge may limit time for questioning; 

DA then questions and challenges fo1 cause; 

DA exercises first peremptory challenge, then alternate with 
defense 

Additional jurors are ca lled as needed and the process 
continues 

When each side passes consecutively, the jury shall be sworn 

Cause challenges must be made prior to peremptory 
challenges 

Challenges must be made befol'e jury is sworn 

FOR CAUSE CHALLENGE 
CCP § 225(8)(1.) 

• Un l imited number (each side) 
• General disqua lification 

Lack of any qua lification prescribed by law 
Doesn't speak/ understand English, convicted felon, 
non-resident, etc. 

• Implied bias 
Blood relation to any party, victim, witness, etc. 
Involvement in prior case 
Any interest in outcome 

• Actual bias 
State of mind p1·eventing impartiality 
Focus of voir dire questioning 
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PEREMPTORY CHALLENGE 
CCP §§ 225(8)(2) / 231 

Limited n umbe1 
Gene,ally 10 per side 

6 1f maximum punishment 1s 90 dttys. (e g PC§ 415) 

20 1f l ife or DP c ase 

• Alternates 
Same number as a lternative Juror.s called (CCP § 234) 

Multiple defendant cases 

Defense gets 6 10 or 20 c hallenges Jointly ( pe r above gu1del1nu) 

Eocn defendant getg S 1n d1v1duel challenges 

DA gets .same amount as tota l d efense ch2tllengu 

E g 3 co-D non-/lfe case IOA ,:,ts 25 challences (10•5 • 5+5)] 

Can be used for any reason 
Ca n be baud on instinct o r gut feehng 

May not exclude memben of a cognizable group based o n group btas 

YOUR GOAL IN JURY SELECTION 

Build rapport 

Establish credibility 

Pick a jury that will convict 

Establish a relationship: 
Jury selection is nothing 

more than forming 
connections 
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TRADITIONAL HUMAN CONNECTION IS 
GETTING LOST 

WE ARE ALL GUILTY OF IT 

Good n,ght 

• :MN 
Me too I kwe you ,o 
much better. ,·> 't."" 

•tt'ffl2* rno ·oUI 

0:/. ·: 

Noooooo I loYe you rnoe--· - ··••o 

0 

(MOST) IMPORTANT PART OF YOUR TRIAL 

• Jury selection is the time where you set the tone for )'..QM! trial 

• Different styles detel'mlne the mood in the courtroom; 
Judge' s personality, 
Attorney personalit y; 

Formality of the courtroom; 

" Your personal connection style is the first step in forming your 
relationship with the jurors. 

your confidence; 

your comfort in the space; 
Your interest in this process 
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WHY DO YOU NEED TO BUILD RAPPORT? 

What makes people open up to you? 

You have a short period of t im e and you 
want your jurors to tell you (or show you) if 
there is anyth ing that will keep them from 

vot ing guilty in your case. 

SHORT TIME TO GET TO KNOW SOMEONE 

• What are the common thlng!o you see/do i n gelling j uror s to open 
up and talk to you? 

Sma ll talk 

Soot hing tone 

Analogies a nd Metaphors 

Stones 

Humor 

If potentitlt Juror feel like 1t'1 abrupt or an 1nterroeat1on, you will get one v.ord 
answe1s that won't help you 

These are all subtle efforts to connect with other people 
make them comfort able and encourage them to open up 

START A CONVERSATION 

• Th is can be a difficul t skil l , once you ma~ter it, you can use it 
anywhere : 

• S t a r t by crea ting a fr iendly/ approachable vibe; 

• Engage the p erson your talk ing to by showing authentic 
curiosi t y; you want t o ask open ended questions; 

• Develop some "conversation s t arter" par ticular to your case; 
don't be tied to a memor ized set of themes for jur y selection; 

In order t o ef fective ly st art a conversation with your jurors you 
need a combinat ion of friendliness, curiosity, and 
a uthe nticity. 
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WHAT 00 YOU KNOW ABOUT THEM? 

• You may not know much about these people, their 
background, their l ives, but ... 

Everyone in your jury pool is human. 

• Most humans share many emotional triggers . 

COMMONALITY 

• Meaningful commonalities connect people: 

• You can connect with them in a general, •we 
are all part of the same community", rather 
than personal way; 

• Use real l ife scenarios and examples when you 
begin to introduce legal concepts. 

• "Oh Please" example- circumstant ial evidence. 

HOW DO YOU BUILD RAPPORT IN A 
SINCERE WAY? 

• Prosecutors are presente rs We present a t heory to an audience . W e 
are publtc speakers 

• What is the most effective way to communicate w,th your Jury pool? 

• In terms of commun1cat1ng f eelings and attitudes, research studi es 
have concluded: 

7% of message per taining to feelings and attitudes Is in the words that 
are spoken. 

38% of message pertammg to f eelings and attitudes is para l1nguist1c (the 
way that t he words are said). 

55% of message pertaining to feelrngs and attitudes is in facia l 
expression 

I M •Plr•b11n A (1g81J 5,,1,nt rn• n 11J•• lml!"ltc,t , (i,...,tn.,n1c• t1on ol e moroons a n d .au,t ~d• i 8 e l m o nt 
CA WldlW(l,th (~u lrtnttr d Js trl b ulld by A lbert M ,;, hr • b l • n e mai l ~m• lca l) CO,t\j 
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EYE CONTACT 

Thf' movements of your eyes, mouth, and Tac1a1 muscles can build a 
connection wit h your Jury. Alternatively. they ca n unde rm ine you r 
every word. 

• Eye contact 1s the most important element I n this process, No part of 
yo1.Jr facial expression 1s more important rn commu1Hcatrng sincer ity 
a nd cred1b!l1t y. 

• Nothing else so d11ectly connects you to your Jury. 

" Effective presenlors engage one person ot a time. focusing 
long enough to complete a natu,el phrase and Wlltch It sink in 
for a moment. This level of focus can rivet the attention o1 a 

room by drawing the eyes of each member of the audience and 
c reating natural paus es be.tween phrases. The pause$ not only 

boost attention, but a lso contr~bute significantly to 
comprehension and retention by allowing the listener time to 

p rocess the message,., And•~ .. ~h,,n h O••· ud ~w.i,, • 11u ,,n. co• <I> 

WHAT DOES YOUR BODY LANGUAGE SAY 
ABOUT YOU? 

• Hands: They do n' t belong m your pockets or folded across your chest 
either or h eld behind your back. Use t hem.to help emphasi ze a pomt, to 
express emotion and to engage your Jury. 

• Gestures. Most people have a gesture at their disposal that supports 
eommon w ords. Its a unive rsal way o f eonnect1ng with other people; 

• Stance , don' t h ide behind t he podium. 

• Notes , leave them on the podium, come back 1f you need to. 

• Comfort in the courtroom , this 1s •your" case, f eel comfortable in t he 
space: 

• Especially when you go up against someone who 1s more expe rienced 
Example, 

• Be natural. 

AMY CUDDY VIDEO 
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IT'S SOMETHING YOU WILL WORK ON 
FOR THE REST OF YOUR CAREER 

"Tiny Tweaks = Big Changes" 

A~)' c.,u., no hlk 

http ,, .,_ t•• uim • t • l k•• m)·_c.,4,1y_yow, _bo•y_la ,.t••••-• h•p••-"'"••• ou_• 1• hlml 

YOU HAVE TO BE COMFORTABLE IN THE 
SPACE 
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When your audience 
feels an emotion, they 
are motivated to act. 

WHY IS IT IMPORTANT TO BUILD 
CREDIBILITY FROM THE BEGINNING? 

If they t rust and respect you , they will follow 
you . 

Your demeanor, your words and your 
relationship with them will carry through to 

the verdict and sometimes even after 

DOYOULOOKTHEPART? 

• What is the message you are conveying in your 
appearance? 

Sh ine your shoes; 

Wear a suit, doesn't have to be expensive to look put together; 

• Clear your work space; 

• Be on tim e; 

• Professional; 

If they l ike how you look. and how you present yourself. 
they will trust that you know what you are talking about. 
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You can begin to subtly introduce 
your theme in opening because this 
is the time that you are developing 

your relationship with them. 

In closing, you can remind them of 
that 

THINK ABOUT THE CALCRIMS THEY WILL 
BE GETTING 

• Defenses 

• Witness issues (uncooperative. discrepancy 

• Clrcumstentlal evidence 

• Group ctimes 

• DV 
• Testimony of single witness 

• Voluntary lll toxicatlon 

• What other themes do you often see? 

THEMES TO INTRODUCE IN VOIR DIRE 

• Think about the weaker aspects of your case and 
touch on them in jury selection so that you can 
highlight in closing: 

•Whe·n yo~ i
1

rl t~r0duc; ·;he~~~e·s}h~~·ar;-th~y rea~~rng-1o7 
t he concepts th"at you a re' int roducing? .: 
_.,.., • A. • I. ~· ~-' .. ~ <..:.... · .... ~- -- L • l 

v1ct1m and they cant get ove1 1t, that s a problem. 
Can you follow the law. 

• TV shows- set the expectations by high l ighting this is 
real life. 

Direct/ circumstantial evidence. Example. 
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GROUP CRIMES 
CALCRIM 401 - AIDING AND ABETTING 

A petson may be guilty of a crime In t wo ways. One, h e or 
s h• may have directly committed the crime. I wlll call that 
person the perpetrator. Two, he 01 she may have aided and 
abetted a perpetrator, who d irectly committed the crime. 

• A peraon fa ,ullty of • cr ime whether h• ~ommltted It 
peraon• lty or a ided • nd • betted the perpetrator. 

MOTIVE 

· l h e People are not required to p 1ove that the defendant had 
a motive to commit the crime charged. P. 31 
Havin g a motive may be a facto , tending to show that the 
def en dant is cuilty. Not having a motive may be a factor' 
t ending to show the defendant is not guilty. 

• The motive Is t his case is to steal a nd to klll o man who was 
in sulting hi m 

He may not have gone ove1 there to steal, but at some point, 
he did. 

COMMON DEFENSES/ LESSERS 
HEAT OF PASSION 

It Is not enough that the defendant simply was 
provoked. The defendant is not allowed to set up his 
own standard of conduct. You must decide whether 

the defendant was provoked and whether the 
provocation was sufficient. In deciding whether the 

provocation was sufficient, consider whether a person 
of average disposition, in the same situation and 
knowing the same facts, would have reacted from 

passion rather than from judament. 
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SELF DEFENSE 

• ~ The defendant Is only allowed to use nent 

• T that amount of force that a use of 

d reasonable person would believe Is r; 
a A ably 

n necessary In the same situation. 

If the defendant used 

,(-1506) 

WITNESSES ISSUES 

You can decide if they lied and 
what you want to do with that 

Information. You can accept the 
part you think is true and ignore 

the rest or ignore the testimony all 
together. 

LEGAL CONCEPTS : 
SECOND DEGREE M URDER: 

IMPLI ED MALICE 

Implied Malice: 

1 The defenda nt intentionally committed an act; 

The natura l and probable consequences of the act 
were dangerous t o human life; 

- At t he time he acted , he knew his act was 
dangerous t o human life; and 

d Deliberate ly acted with conscious disregard for 
human life. 

I• No li:gnt ~ kill lJ neededi . I 
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CALCRIM 224 

Before vou mav relv on circumstantial 
e, However, when considering u 
m 
re circumstantial evidence, you 
Ci 

must accept only reasonable dE or 
m conclusions and reject any 
ci 

that are unreasonable. 
se 

re 
in 
a 

You are not simply 
looking for twelve fair 
and impartial jurors. 

PICK JURORS WHO WILL CONVICT 

• Ultimately, you want j urors w ho ha\le n o hesi t ation rejecting 
the un reasonable and convicting; 

• You want to make sure there a1·e no biases, obvious or not , 
that w ill keep them f rom convicting. 

• Do you I ety on steteotypes? Do you trust you 1 gut? 

• Kick them if they a,·e an obvious juror that you don' t want; 
Don ' t waste time with quest ions; 

• Can this j uro1 get along with everyone else? Too "over-the- top" 
on issues, eithe r side. 

• Nonve1 bal cues. 

• Normal. regular p eople? 

• Don 't play games with your challenges. you might get 
su1 p rised and stuck wit h a j ury you don't like. 

• ~~ tlt•l•~s~,_y9_ij_fl)at_b_e JlnQ..__~tay-9nJou1 _te;me; 
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HOW DO YOU KNOW WHO WOULD BE A GOOD 
JUROR FOR YOUR CASE? 

; Advocate (1-5) Movie CLIP - Jury Selection (199. 

It all comes down to 
whether or not you 
"connect" with the 

person. 
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