
THE BASICS 
CCP §§ 223, 226, 231 

Voir dire should be conducted in open court with oth er prospective 
jurors present 
Judge conducts initial questioning- court may limit time for 
questioning by t he parties. 

Court may ask questions submitted by parties 

De1cnse usually has first turn to question and challenge for cause­
Judge may limit time fo1 questioning: 

DA then questions and cha llenges for ca use; 

DA exercises first peremptory challenge, then alternate w ith 
defense 

Additional jurors ate ca lled as needed and the pIocess contin ues 

When each side passes consecutivel y, the Jury shall be sworn 

Cause challenges must be made prior to peremptory chaJlenges 

Chal lenges must be made before Jury ;s sworn 

FOR CAUSE CHALLENGE 
CCP § 225(8)(1) 

• Unlimited number (each side) 
• General disqualification 

Lack of any qualification prescribed by law 
Doesn 't speak/understand English, convicted felon , 
non-resident, etc. 

Impl ied bias 
Blood relation to any pat'ty, victim, witness, etc. 
Involvement in prior case 
Any in terest in outcome 

• Actual bias 
State of mind preventing impartiality 
Focus of voir dire questioning 
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PEREMPTORY CHALLENGE 
CCP §§ 225(8)(2) / 231 

limited number 
· Generally 10 per $Ide 

• If t he cnme Is punishable withe max imum term of Imprisonment of one year or 
less U,ere 1s II l11n1t o f 6 per sid e 

· 20 1f life or OP c ese 

Alternates 
Same numbu u 11ltemat1ve Jurors ca lle d (CCP § 234) 

Multi ple d efenda nt cases 
De fense must exercise the tr cha lle nges Jointl y bu t t hey each get lldlilli@~ 
c hallengu to e xerclSCl s e parately. 

• \n II misdemeanor case , they t1re each entitled to 2 additional ch•llenget 

• Thee Pe ople will get 11ddlt1onal cha llenges eq u&l to t he number of ALL th• add1t tonal 
i;eparate challenges 111\ow ed to t he defendants (tw o defendant cau, DA gets 10 
add1t1onal ch ell enges In a felony and 4 add1t1onal challenges- 1n a m11d emeanor) 

Can be used tot any reason 
• Can be band on m stmct or gut feel ing 

• May not exclude members of a cogniza ble group based on group bias 

YOUR GOAL IN JURY SELECTION 

Build rapport 

Establish credibility 

Pick a jury that will convict 
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(MOST) IMPORTANT PART OF YOUR TRIAL 

• Jury selection Is the time where you set the tone for your t r ial. 

• Different styles det erm ine the mood in the cour troom i 
Judge's perso nality, 
Attorney personality, 

Formality of the courtroom; 

• Your personal connection s ty le is the fh st s tep tn forming youi 
relations hip with the Jurors . 

your conf iden ce; 

your comfort m the space: 

Your interest m this process. 

' WHY DO YOU NEED TO BUILD RAPPORT? 

What makes people open up to you? 

You have a short period of time and you 
want your jurors t o tell you (o r show you) if 
there is anything that will keep them from 

vot ing guilty in your case. 

SHORT TIME TO GET TO KNOW SOMEONE 

• What are the common things you see/ do 1n getttng Jurors to open 
up and talk to you? 

Small t a lk 

Sooth in& tone 

Analogies and Metaphors 

Stones 

Humor 

If potential Juror feel hke It'& abrupt or an tnter rogaHon , you will get one word 
ans we n that won 't he lp you 

These are al l subtle ef fo rts to connect wi t h other people, 
mak e t hem comfortable and encourage them to open up 
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WHAT DO YOU KNOW ABOUT THEM? 

• You may not know much about these people , t heir 
background, their lives, but ... 

• Everyone i n you r jury pool is human. 

• Most humans share many emotional triggers. 

HOW DO YOU BUILD RAPPORT IN A 
SINCERE WAY? 

• Prosecutors are pre6enter$ We present a theory to an audience We 
are public speakers 

• What Is the most effective way to communicate with your Jury pool? 

• In t erms of commun1cat1ng feelings and at titud es , research studies 
have concluded · 

7% of message pertaining to feellngs and attitudes i sm t he words that 
are spoken. 
38% of message pertaining t o feelings and attitudes 1s parallngu1st1c {t he 
way that the words are sa id). 

55% of message pertamlng t o fee lings and att itudes Ism faclal 
express ion. 

(M t h• • t.1•n ,1, t t.981.1 s ,!tnl maua g aa tmpl1c1t commVl'l toat,a n of • mot ,ori~ anli a tlnudta Belm o nt 
(: I, W a da Yor l h \ C1H JSt1t l r d11tro &uta 11 b ~ Al bi n M•h11bu1!'1 lfl1••1 •m•l<••J ~om , 

EYE CONTACT 

• Th e movem ents of your ,yes , mo uth and facu1I muscles can build a 
conn ection wittl )'Ou r j ury . Alte rnative ly, they c an undermine yo ur eve r y 
word 

• Eye coruac t 1s t he mos t 1m~ortant ele m ttnt In t his proceH Ne part of your 
f a cu1I expression 1s m o re important In commu nicat ing s incerit y end 
credibility 

• Noth in g else s o directl y conn ec ts you t o y our j ury 

~ Effective presenters engage ont. person a t a time. foc ut11ng long 
f>nollgh to complete tt na t ural phl'as e and \-va1ch I t s ink 10 for a 
momet\t This l evel of focus can ,,vet the attention of a room by 
drawing the eyes of each memb er of the audience and creating 

n..1tural paur.cs betYreen phrases. The pauses not only boost 
attent ion. but also conl.11bute s1gn1f1cantl)' t o comprehension -i'ind 
re tentlon b} allowrn p: t he l istener lln1e to prncess the messc'j ge ~ 

An d rew Ohi c;a n a u tho r a n d p ublic sp ea k1n t cc.ic h 
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WHAT DOES YOUR BODY LANGUAGE SAY 
ABOUT YOU? 

• Hands: They don' t belong In your pocke ts or folded across your chest 
e ithe r or held behind you, back . Use them-to help emphasi ze a point , to 
e>tpress emoti on and to engage your Jury. 

• Gestures: Most people have a gesture at t heir di sposal that supports 
common words. It 's a un iversal way of connecting with other peopl e; 

• Stan ce , don't hide behind the podium. 

• Not es , leave them on the podl um, come back i f you need to. 

• Corntort fn the courtroom, this is ""your • case, feel comfortable in the 
space; 

• Especially whe n you go up against som eone who Is m ore experienced. 
Example. 

• Be natural 

IT'S SOMETHING YOU Will WORK ON 
FOR THE REST OF YOUR CAREER 

"Tiny Tweaks= Big Changes" 

Amrcuddr HC h ll, 

http /, www t u! com/ hlkHn1y_c1.:GdLYOt,1t _ l:lc.dr_l•nf <1• f •_•h • p•,_who_)'ou_u• hlml 
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WHY IS IT IMPORTANT TO BUILD 
CREDIBILITY FROM THE BEGINNING? 

If they trust and respect you, they will follow 
you . 

Your demeanor, your words and your 
relationship with them will carry through to 

the verdict and sometimes even after 

DO YOU LOOK THE PART? 

• What is the message you a re conveying in your 
appearance? 

Clothing, style, shoes, should be In good condition; 

Wenr a suit, doesn' t have to be expenslve to look put together ; 

• Clear your work space: 
" The courtroom ""is not a buffet." Steve McGreevy 

• Be on time; 

• Professional; 

II they a re impressed with how you are present ing 
yourself. they will trust that you know what you are 

ta lk ing about. 

9/13/2017 

6 



BEGIN TO INTRODUCE YOUR THEME 

You can beg in to subtly introduce your theme 
in opening because this is the time that you 
are deve loping your relationship with them. 

In closing, you can remind them of that 

THEMES TO INTRODUCE IN VOIR DIRE 

• Th ink about t he weaker aspects of yo ur case and touch 
on them in j ury selection so that yo u can high light in 
closing: 

Single witness testimony; prep them for this mst ruct1on (CALCRIM -----. --- -·---- ---- -------··-, 
• When you introduce themes. how are they reacting to 1 

the concepts that you are introducing? l 
-- - • _ ..... • -·· -- -·-· . - . -- - - I 

and they can 't get over 1t , that 's a problem. 

Can you follow the law, 

• Direct/circum stantial evidence . (CALCRIM 224) Exam ple. 
• TV shows- set t he expect ations by high lighting this is real 

life. 
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PICK JURORS WHO WILL CONVICT 

• Ultimately, you wa nt jurors who have no hes itation reject ing 
the unreasonable and convicting; 

• You want l o make sure there are no bi ases, obvious 01 not, 
tha t will keep them from convicting. 

• Do you rely on s tereotypes? Do you trust your gut? 

• Kick them if they are an obvious juror that you don ' t want: 
Don' t waste t ime with quest ions; 

• Can this ju,01 get along with e\·eryone else? Too - over•the-top• 
on is s ues , e ither s ide. 

Nonverbal cues. 

• Normal . re gular people? 

11 Don' t play games w ith your cha llenges, you might get 
surprise d and stuck with a j ury you don 't l ike . 

• Be t1re[ecaJ_y_oJ1.rn,.Y _beJ_l_r~9_._S_l~Y.Pti.Y~~..A~l'!I•; 

HOW DO YOU KNOW WHO WOULD BE A GOOD 
JUROR FOR YOUR CASE? 
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