SUM-100
SUMMONS | solSBLouRTUSE LY
- (CITACION JUDICIAL) :
NOTICE TO DEFENDANT: CHRISTIAN NOEL PADILLA-MARTEL

(AVISO AL DEMANDADO): aka CHRISTIAN PADILLA-MARTEL, an
individual,

YOU ARE BEING SUED BY PLAINTIFF: PEOPLE OF THE STATE OF
(LO ESTA DEMANDANDO EL DEMANDANTE): CALIFORNIA, by and
through Dennis J. Herrera, City Attorney for the City and County of

San Francisco.

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www./awhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your locali court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil Case. The court's lien must be paid before the court will dismiss the case.
fAVISO! Lo han demandado. Sino responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su versién. Lea la informacién a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefdnica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en Ja corte. Es posible que haya un formulario que ustéd pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y més informacién en ef Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en /a
biblioteca de leyes de su condado o en la corte que le quede mds cerca. Si no puede pagarla cuota de presentacién, pida al secretario de la corte
que le dé un formulario de exencién de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podré quitar su sueldo, dinero y bienes sin més advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisién a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en ef Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en.contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, Ia corte tiene derecho a réclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacién de $10,000 6 més de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que Ja corte pueda desechar el caso.

The name and address of the court is: CAS 0 Fiom -

(El nombre y direccién de Ia corte es): (Wi °@%as°):2 O 5 8 6 7 6 3
Superior Court of California, County of San Francisco

400 McAllister Street

San Francisco, California 94102-4515 : '

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:Renee E. Rosenblit
(El nombre, la direccién y el nimero de teléfono del abogado def demandante, o del demandante que no tiene abogado, es):
Office of the City Attorney -

Fox Plaza, 1390 Market Street, 7th Floor, San Francisco, CA 94102

?Fgfiggg 9 4 2020 CLERK OF TRERQURT

554-3800
, Deputy
(Adjunto)

NS

(For proof of service of this summons, use Proof of Service of SUMMons (form POS-010).) ~, '
(Para prueba de entrega de esta citatién use el formulatio Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served

1, as an individual defendant.

2. [ as the person sued under the fictitious name of (specify):

[SEAL]

3. [ on behalf of (specify):

under: [_1 CCP 416.10 (corporation) [] ‘CCP 416.60 (minor)
[ 1 CCP 416.20 (defunct corporation) [] CCP416.70 (conservatee)
[__] CCP 416.40 (association or partnership) [ ] CCP 416.90 (authorized person)

[ 1 other (specify):
4. [] by personal delivery on (date):
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DENNIS J. HERRERA, City Attorney
PETER J. KEITH, State Bar #206482
Chief Attorney, Neighborhood & Resident Safety Division
MEREDITH B. OSBORN, State Bar #250467 ' ~
Chief Trial Deputy
MICHAEL S. WEISS, State Bar #168378 ‘i‘&%* E g)
HOLLY D. COULEHAN, State Bar #244682 B o Cotit
RENEE E. ROSENBLIT, state Bar #304983 . S e Gy SR
Deputy City Attorneys a0
1390 Market Street, 7th floor ' SEP 24 e
San Francisco, California 94102-5408 GURI
Telephone:  (415) 554-3800 CLER OF %’F

Deputy Clerie

Facsimile:  (415) 437-4644 BY:
Attorneys for Plaintiff
PEOPLE OF THE STATE OF CALIFORNIA
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION

PEOPLE OF THE STATE OF CALIFORNIA, | Case No. CGC - 2 0 B 58 6 7 6 3
by and through Dennis J. Herrera, City '

Attorney for the City and County of San COMPLAINT FOR INJUNCTIVE RELIEF
Francisco, AND CIVIL PENALTIES :
Plaintiff, ' Type of Case: (42) Other Complaint

VS.

CHRISTIAN NOEL PADILLA-MARTEL aka
CHRISTIAN PADILLA-MARTEL, an
individual,

| Defendant.

The PEOPLE OF THE STATE OF CALIFORNIA, by and through Dennis J. Herrera, City

Attorney for the City and County of San Francisco, allege as follows:

INTRODUCTION

1. Defendant CHRISTIAN NOEL PADILLA-MARTEL aka CHRISTIAN PADILLA-
MARTEL (DEFENDANT) is creating a public nuisance in the Tenderloin neighborhood of the City

and County of San Francisco, by his participation in the illegal sale of controlled substances. The

1
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Tenderloin is a diverse neighborhood located in the very heart of San Francisco. The Tenderloin is
home to families, children, seniors, singles, people with disabilities, and recent immigrants,
comprising all gender identities and sexual orierrtations, many ethnicities, and speaking many-
languages. There are elementary and middle schools, pré—schools, daycares, and agencies helping
people who are trying to recover from drug addiction. But the Tenderloin neighborhood is plagued by
drug dealers including DEFENDANT, who come to the Tenderloin to illegally sell heroin, fentanyl,
cocaine, methamphetamine, and other controlled substances. DEFENDANT is one of many creating
an open-air dru g market that harms Tenderloin residents and other San Franciscans who live, visit, and
work there. This must stop. The PEOPLE OF THE STATE OF CALIFORNIA are s'eeking multiple
injunctions against individuals who, like DEFENDANT, are openly selling narcotics in the
Tenderloin. This Court should order DEFENDANT to stay away from the Tenderloin and help protect
this community and make it a safe and healthy place to live for all irs residents.
| © PARTIES

2.4 Plaintiff PEOPLE OF THE STATE OF CALIFORNIA, by and through Dennis J.
Herrera, City Aftorney for the City and County of San Francisco (PLAINTIFF or PEOPLE), brings
this action pursuant to California Business and Professions Code sections 17200 and 17204, California
Civil Code section 3494, and California Code of Civil Procedure section 731.

-3 Defendant CHRISTIAN NOEL PADILLA-MARTEL aka CHRISTIAN PADILLA-
MARTEL (DEFENDANT) is an individual who, on information and belief, resides in Hayward or
Oakland, California. '

- VENUE
4. Venue is proper in this Court under Code of Civil Procedure section 392(a) and Code of
Civil Procedure section 393(a), and each of them. |
THE TENDERLOIN NEIGHBORHOOD
5. The Tenderloin neighborhood is located in the center of San Francisco, and is one of
the oldest parts of the City. It abuts thr: city, state, and federal buildings that comprise the Civic

Center. It is also one of the most densely populated areas of the City, with approximately 28,200

COMPLAINT, PEOPLE v. PADILLA-MARTEL n\codenf\li2020\200974\01478590.docx
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people living within its 50 square blocks.! Almost half of the population is foreign born aﬁd nearly a '
quarter of houeeholds are linguistically isolated, meaning that all household members aged 14 years
and older speak a non-English language and speak English less than “very well.”’? The neighborhood is
also mere diverse than the City as a whole, with its residents being 3i percent Asian, 10 percent
African American, 4;°> percent White, 1 percent Native American, 23 p'ercent Latino and 15 percent
rmxed race.> At 30 percent the Tenderloin’s poverty rate is almost three times higher than the City’s
as a whole.* A

6. Official census data reports 2,256 children live in the Tenderloin.’ The density of )
children in theTenderloirl isabout three times higher than the rest of the City 6

7. The Tenderloin is also home to institutions that serve vulnerable populations. There isa

large public elementary school where the vast majority of young students qualify for free or reduced

price lunch and the r_naj ority of whom are English language learners, a small private elementary school

offering sliding scale tuition, and a Catholic middle school that charges no tuition to many local

‘students. The Tenderloin also hosts numerous childcare, daycare, and afterschool programs. San

Francisco’s Department of Public Health Primary Care sites in the Tenderloin include the Larkin
Street Youth Center Clinic, Curry Senior Center, Tom Waddell Urban Health Clinic, and Medical

Respite & Sobering Center.” The Tenderloin is also home to numerous housing and shelter services,

' San Francisco Planning, San Francisco N eighborhoods Socio-Economic Profiles, American
Community Survey 2012-2016.(2018), at p. 78.
<https://default.sfplanning.org/publications_reports/SF_ NGBD SocioEconomic Prof11es/2012—
2016_ACS_Profile_Neighborhoods_Final.pdf> :

2 Ibid. .
3 Ibid.
“Id. at pp. 5, 79.

5> The Bay Area Women’s and Children’s Center, Survey of Tenderloin Farmly and Children’s
Issues (2016), at p. 1
<https://www.bawcc.org/pdf/Survey_of TL_Family_and_Children's_Issues_2016. pdf>.

6 Central Market/Tenderloin Data Portal, Age <https://cmtldata.org/data/age>.

7 San Francisco Department of Public Health, San Francisco’s Tenderloin Nelghborhood
Neighborhood Conditions and Health Status (September 6, 2016), at p: 16
<https://www.sfdph. org/dph/hc/HCAgen/HCAgen2016/September%206/DPHPREZ pdf>.
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including transitional housing facilities for individuals reentering society from the criminal justice
system, many of whom are battling drug addiction.

8. The Tenderloin has many inexpensive restaurants, corner stores, and other small
busihesses, many of which are owned and operated by immigrants who are struggling to attract

customers, pay for insurance, and stay afloat.

' THE ILLEGAL SALE OF CONTROLLED SUBSTANCES IS A PUBLIC NUISANCE IN THE

TENDERLOIN

0. The Tenderloin is the epicenter of illegal drug sales in the City. Open-air drug dealing
has been a pervasive and ubiquitous feature of the neighborhood for years, but the situation has
worsened in -recent years and months. Much like the COVID-19 pandemic, the lack of aﬁ effective
response has led to an exponential increase in the afno‘unt and impact of drug dealing on the
neighborhood. In fiscal year 2017-2018, more than half of the 883. individuals arrested or cited by the
San Francisco Police Department (SFPD) for drug sales in the City were arrested or cited in the

Tenderloin.? The most common drugs sold are cocaine base/rock, heroin, and methamphetarnine.9

1

8 Budget and Legislative Analyst’s Office, City and County of San Francisco Board of
Supervisors, Policy Analysis Report: Policing and Criminal Justice Costs Related to Open Air Drug
Dealing in the Tenderloin, South of Market, and Mid-Market Neighborhoods (April 25, 2019), at p
<https://sfgov.legistar. com/View. ashx”M—F&ID—7193997&GUID-DD89A486 5CO05- 4D7A A489—
EE50A9C6DB33>.

°Id. atp. 2.
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10. From June 1, 2019 through June 19, 2020, over 580 arrests were made in the
Tenderloin area for drug sales and for possession of drugs for the purpose of sales. These atrests were

primarily for dealing fentanyl, heroin, cocaine, and methamphetamine. The map below displays the

number of arrests at each location during that period.
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Between June 20, 2020 and September 13, 2020, there were more than 150 new arrests in the
Tenderloin area for sales or possession for sales of narcotics.

11. Some street level drug dealers sell to pedestrians or people in vehicles directly, some by
use of hooks (people who signal to attract customers), lookouts, and holders. “Holders,” in particular,
are important players in the Tenderloin drug market. Drug sellers often use holders to store the bulk of
their product while they conduct individual sales. Sellers do this to minimize the quantity of narcotics

in their possession, to avoid the more severe charges and the longer sentences that would follow from
_ s .
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their arrest, and to minimize the chances that a buyer will rip them off. Many holders possess a
significant quantity and large variety of drugs. Sometimes, a seller will pay the holder in drugs.

12.  Drug dealers congregate on the corners of Tenderloin streets, forcing residents to
navigate a gantlet of drug transactions as they walk to work, school, or to essential services like
grocery stores and health care providers. Tenderloin residents are also subject to other physical signs
of narpotics activity, like narcotics waste including used crack pipes, burnt pipe mesh, dirty syringes
and used narcotics in various forms. Additionally, Tenderloin residents are endangered by the
increased violence involved in narcotics vdisputes between dealers and buyers as Well other criminal
and erratic conduct of the addicted. One of the most important initiatives to assist Tenderloin children
has been the creation of “Safe Passage” a \;olunteer-led program that helps shield young students from
the violence and ravages of the open-air drug market as they navigate their route to and from school
and other activities.

13.  Narcotics transactions contribute to the harmful health consequences throughout the-
area. Trash, litter and debris fhrown in the streets of the Tenderloin have been a source and
proliferation of disease in this area. This year to date, District 6, which includes the Tenderioin, has the
highest number of complaints lodged with San Francisco’s customer service hotline 311. In the past
year, San Francisco’s 311 hotline has received 3,393 éomplain_ts in the Tenderloin for “human waste
or urine,” nine complaints about “20 or more needles” and 567 complaints for less than 20 needles.
Representative complaints include: “URGENT needles and debris IFO school entrancc;” “[t]here are
needles all over. . . . There is at least one needle that is exposed and children are in[]the area.” :
“Needles all up and down. Jones seen kids walking thru them.” Discarded drug paraphernalia
contribute to this unsanitary environment and blight as they are evér—present on the streets and
sidewalks where business bwners, school children, and community members encounter them on a
daily basis.

14. With drugs available in abundance, block after block, public drug use is cbmmén. At all
hours of the day and night, naréotics users can be seen injecting narcotics and other drugs on the

public streets, sidewalks, in and around alcoves and entry ways of businesses and restaurants. Blatant

COMPLAINT, PEOPLE v. PADILLA-MARTEL , © mi\codenf\li2020\200974\01478590.docx
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and open-air drug sales are common. Drug dealers are open for business on public étreets and
sideWalks at all hours of the day and night.

| 15.  Given the concentration of drug sales in the Tenderloin, it is unsurprising that drug -
overdoses are also a common occurrence in the neighborhood. Between 2011 and 2015, drug overdose
was the leading cause of death in the Tenderloin.!° By comparison, heart disease was the leading cause
of- death in the City aé a whole, and drug overdoses did not even fall within the top five leading causes
of death for residents outside the Tenderloin-.11 Since 2015, drug overdoses have only been increasing.
In 2017, the Department of Public Health reported that approximately one third of all overdose deaths/
in San Francisco occurred in the Tenderloin and South of Market neighborhood.s.12 In 2019, 441
people died from drug overdoses in San Francisco—a rate of more than one per day. There were 239
deaths from fentanyl overdose alone in San Francisco last year. This was more than double the number
of fentan.yl overdose deaths in 2018. The Tenderloin has the highest overdose mortality rate of any
neighborhood in the City."* In January 2020, the San Francisco Board of Supervisors unanimously
passed a resolution declaring drug overdose deaths a public health crisis.!* In that resolution, which
called for a public health plan, the Board requested a plan for “stopping the flow of deadly drugs'into
San Francisco.”!® -

16.  The high concentration of drug sales in the Tenderloin contributes to the high rate of

other crimes in the néi ghborhood. Historically, overall crime rates in thé Tenderloin are about three
times higher than in the city overall on a per capita basis.!® In 2020, there have been 2 homicides, 7

rapes, 179 robberies, 174 assaults, 1 human trafficking sex act, 142 burglaries, 85 motor vehicle thefts,

19 San Francisco Department of Public Health, San Francisco’s Tenderloin Neighborhood:
Neighborhood Conditions and Health Status (September 6, 2016), at p. 10
<https://www.sfdph.org/dph/hc/HCAgen/HCAgen2016/September%206/DPHPREZ. pdf>.

1 Ibid.
12 <https://www.sfdph.org/dph/files/SIStaskforce/IssueBrief-06202017.pdf>.

, 13 San Francisco Department of Public Health, Substance Abuse Trends in San Francisco
through 2019 (August 31, 2019), at p. 8.

14'S.F. Board of Supervisors Resolution 2-20.
- B Id. at3:17. .
16 Central Market/Tenderloin Data Portal, Crime <https://cmtldata.org/data/crime>.
; .
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6 arsons, and'527 larceny thefts.!” These crime rates leave Tenderloin residents and workers feeling

less safe. In 2019, the Tenderloin had the second-lowest safety ratings in City, with only 37.8 percent

of residents feeling safe or very safe at night.!®

17. As aresult of DEFENDANT’s illegal drug sales in the Tenderloin Drug Abatement
Area as alleged herein, the cbmmunity, businesses, and residents living, studying, playing, growing,
and working in and around the Tenderloin Drug Abatement Area have suffered and continue to suffer
from fear, intimidation, and lack of free use of property and quiet enjoyment of life in and around the.

Tenderloin Drug Abatement Area.
/1

17 San Francisco Police Department, Crime Data, Tenderloin District (January 1, 2020-June 14,
2020) <https://www.sanfranciscopolice.org/stay-safe/crime-data/crime-dashboard>.

18 City Performance Unit, Office of the Controller, 2019 City Survey Safety
<https://sfgov.org/citysurvey/safety>.

8
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AREA TO BE SUBJECT TO INJUNCTION:
THE TENDERLOIN DRUG ABATEMENT AREA

18. The proposed borders of the Tenderloin Drug Abatement Area are as follows: on the
west, 9th Street from Mission Street north to Market Street, then Larkin Street fr(_)m Market Street
north to Turk Street, then Turk Street from Polk'Str_eet west to Van Ness Avenue, then Van Ness
Avenue from Turk Street north to Geary Street; on the north, Geary Street from Van Ness Avenue east
to Powell Street; on the east, Powell Street from Geary Street south to Market Street, then Market
Street from Powell Street southwest to .Fifth Street, then Fifth Street from Market Street south to
Mission Street; on the south, Mission Street from Fifth Street to Ninth Street. The proposed Tenderloin
Dr.ug Abatement Area includes the sidewalk on each of these boundary streets and 25 yards extending

therefrom (except the western sidewalk of Polk Street south of Turk Street is not included).
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DEFENDANT’S ROLE IN THE ONGOING PUBLIC NUISANCE IN THE TENDERLOIN
DRUG ABATEMENT AREA

19.  DEFENDANT CHRISTIAN PADILLA-MARTEL aka CHRISTIAN PADILLA-
MARTEL was born in 2000 an’d resides in Hayward or Oakland, California. However, DEFENDANT
comes to the Tenderloin for the purpose of engaging in the illegal saie of controlled substances.
DEFENDANT is engaged in this conduct in the Tenderloin Drug Abatement Area, which is causing
an ongoing public nuisance and ongoing violations of the Unfair Competition Law.

20. On May 2, 2020, at 350 Golden Gate Avenue in San Francisco’s Tenderloin Drug
Abatement Area, DEFENDANT possessed for the purpose of sale the following narcotics: 8.4 grams
of fentanyl; 7.3 grams of cocaine salt; 4.5 grarns‘ of marijhana; and 11.3 grams of heroin. During a
search of DEFENDANT, officers recovered the above-listed drugs, as well as 4 empty baggies and
cash. DEFENDANT admitted to officers that he was selling drugs. The San Francisco District
Attorney’s Office charged DEFENDANT with three counts of felony violations of Health and Safety

'Code section 11351 (possession with intent to sell a controlled substance). The case, criminal court no.

20005292, is curréntl‘y pending as of the date of filing this Complaint. In the criminal case,
DEFENDANT was ordered to stay 150 yardé away from 300 Golden Gate Avenue.

21. On June 29, 2020, at Hyde Street in San Francisco’s Tenderloin Drug Abatement Area,
DEFENDANT possessed for the purpose of sale the following narcotics: 10.9 grams of fentanyl; and.
7.2 grams of methamphetamine. During a search of DEFENDANT, officers recovered the above-listed
drugs, as well as cash. The San Francisco Distﬁct Attorney’s Office charged DEFENDANT with
felony violations of Health and Safety Code sections 11351 and 11378 (possession with intént to sell a
controlled substance), and a misdemeanor violation of Penal Code section 166(a)(4) (contempt of
court — violation of stay-away order). The case, criminal court no. 20007398, is currently pendi‘ng as
of the date of filing this Complaint.

22; On July ‘20, 2020, at 125 Hyde Street in San Francisco’s Tenderloin Drug Abatemeﬁt
Area, DEFENDANT sold 4 bindles of heroin (1.7 grams) and 4 bindles of cocaine base (1.5 grams) to
a pedestrian. During a search of DEFENDANT, officers recovered 9.6 grams of fentanyl; 9.3 grams

cocaine base; 5.1 grams of heroin; press-lock plastic “dime bags”; and more than $1,000 in U.S.

10
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currency. The San Francisco District Attorney’s Office charged DEFENDANT with felony violations
of Health and Safety Code sections 11351 (two counts), 11351.5 (possession with intent to sell a |
controlled substance), 'and 11352(A) (sale of a éontrolled substance). The case, criminai court no.
200078112, is currently pending as of the date of filing this Complaint. In thé crirrﬁnal case,
DEFENDANT was ordered to stay 150 yards from Golden Gate Avenue and Hyde, and to stay out of
area bounded by Market to the south,l Jones to the east, Geary to the north, and Polk to the west.

23.  DEFENDANT’s conduct is unlawful under the following statutes, among others: Penal
Code section 166(a)(4) (contempt of court — violation of stay-away order); and Health & Safety Code
sections 11351 (possession with intent to sell a controlled substance, 11351.5 (possession with intent
to sell a controlled substance), 11352(A) (sale of a controlled substance, and 11378 (possession with
intent to sell a controlled substance).

FIRST CAUSE OF ACTION FOR PUBLIC NUISANCE

24. The PEOPLE incorporate by reference all of the preceding paragraphs of the
Complaint. |

25. DEFENDANT’s nuisance conduct, iricluding the illegal sale of controlled substances,
has created conditions in the Tenderloin Dru g Abatement Zone which are injurious to health, indecent
or offensive to the senées, obstruct the free use of property, interfere with the comfortable enjoyment
of life or property, and/or unlawfully obstruct the free passage or use of public parks; streets,
sidewalks and highways, in violation of Civil Code section 3479. DEFENDANT’s conduct amounts to
a public nuisance in that it affects at the same time an entire community or neighborhood, and a
considerable number of persons, witﬁin the meaning of Civil Code section 3480.

26.  DEFENDANT knew or should have known that DEFENDANT’s conduct was creating
a public nuisance in the Tenderloin Drug Abatement Area, as alleged in the Complaint, but failed to
take reasonable steps to abate the public nuisance.

27. DEFENDANT has engaged in, and will continue to engage in, the illegal sale of

controlled substances and other nuisance activity in the Tenderloin Drug Abatement Area.
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28.  The PEOPLE have no adequate remedy at law, in that daniages are insufficient to -
protect the public from the present danger and harm caused by the DEFENDANT’s conduct. Unless
injunctive relief is granted to enjoin DEFENDANT, the public will suffer irreparable harm.

29. Unless DEFENDANT’s public 'nu_isance conduct is abated, the community, the
neighborhood, and the residents of San Francisco will suffer irreparable injﬁry and damage, in that
said conditions will continue to be injﬁrious to their enjoyment of life and free use of property and
public space.

30.  Unless enjoined, DEFENDANT will continue to cause a public nuisance in the
Tenderloin Drug Abatement Area. |

31.  DEFENDANT should be ordered to stay away from the Tenderloin Drug Abatement
Area at all times.

SECOND CAUSE OF ACTION FOR VIOLATION OF THE UNFAIR COMPETITION LAW

32. The PEOPLE incorporate by reference all of the preceding paragraphs of the
Complaint.

33.  The PEOPLE bring this cause of action in the public interest pursuant to Business and
Professions Code sections 17200 et seq. (UNFAIR COMPETITION LAW or UCL). |

34. DEFENDANT is in the business of illegally selling controlled substances within the
Tenderloin Drug Abatement Area in the City and County of San Francisco. The violations of law
described herein have been and are being carried out wholly or in part within the City and County of
San Francisco.

35. The actions of DEFENDANT are in violation of the laws and public policies of the City
and County of San Francisco and the State of California, and are inimical to the rights.and interest of
the general public. |

36. Through the conduct described above, DEFENDANT has engaged in unlawful and
unfair business practices prohibited by the UCL, including by violating the public nuisance laws and
by violating the Penal Code and the Health & Safety Code as alleged above.
| 37. DEFENDANT has engaged in, and will continue to engage in, unlawful and unfair

business practices in the Tenderloin Drug Abatement Area.
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38.  The PEOPLE have no adequate remedy at law, in that damages are insufficient to
protect the public from the present danger and harm caused by DEFENDANT’S conduct. Unless
injunctive relief is granted to enjoin DEFENDANT, the public will suffer irreparable harm.

39.  Unless enjoined, DEFENDANT will continue to engage in unlawful and unfair
business practices in the Tenderloin Drug Abatement Area. |

40. DEFENDANT should be ordered fo stay away from the Tenderloin Drug Abatement
Area at all times. | | .

41; DEFENDANT is subject to civil penalties of up to $2,500 per violation of the UCL,
and an additional civil penalty of up to $2,500 per violation for each violation of the UCL affecting a
senior or disabled person. |

PRAYER FOR RELIEF

The PEOPLE pray for relief as follows:

Declaratory Relief

1. That DEFENDANT’s conduct be declared a public nuisance;

2. That DEFENDANT’s conduct be declared to violate the UCL;

Injunctive Relief

3. That DEFENDANT be enjoined to stay away from the proposed Tenderloin Drug
Abatement Area and from any area of the City and Couﬁty of San Francisco where DEFENDANT has
engaged in the illegal sale of coﬁtrolled substances; |

4. That the public nuisance and illegal business practices be abated by ordering
DEFENDANT fo refrain from cqnduct contributing to said public nuisance and illegal business
practices, including but not limited to enjoining and restraining DEFENDANT from engaging in the
illegal sale of controlled substances, from the possession of controlled substances for sale, and f;om
participating or supporting the illegal drug trade in any manner;

5. That the injunction provide for DEFENDANTs liability of up to $6,000 for each
violation of the injunction, where any continuing violation of the injunction will reéult 1n a penalty of

up to $6,000 per day;
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6. That the same injunctive relief be granted against DEFENDANT on an interim basis,
prior to entry of a final judgment;

Penalties

7. That DEFENDANT be ordered to pay a civil penalty of up to $2,500 per violation of
the UCL, pursuant to Business and Professions Code section 17206; |

8. That Defendant be ordered to pay an additional civil penalty of up to $2,500 for each
violation of the UCL affecting a senior or disabled person, pursuant to Business and Professions Code
section 17206.1;

Fees and Costs

0. That Pléintiff be awarded costs pursuant to Code of Civil Procedure section 1032;

Other Relief

10.  That this Court grant such other relief as is just and proper.

Date: September&\ 2020 DENNIS J. HERRERA, City Attorney
PETER J. KEITH, Chief Attorney, Nelghborhood and
Resident Safety Division
MEREDITH OSBORN, Chief Trial Deputy
MICHAEL S. WEISS
HOLLY D. COULEHAN
RENEE E. ROSENBLIT
Deput 1ty Attorneys

By:

RENEE E. ROSENBLIT

Attorneys for Plaintiff
PEOPLE OF THE STATE OF CALIFORNIA
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