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The American Civil Liberties Union of North-
ern California (ACLU-NC) has a long history 

of defending those who have traditionally been 
denied their rights, including lesbians, gay men, 
bisexuals, and transgendered (LGBT) people; 
people of color; women; people with disabilities; 
and the poor.

Over the past ten years, the ACLU-NC has 
litigated and conducted policy advocacy on a 
myriad of civil liberties and civil rights issues in 
education. In defending the rights of openly gay 
students, students of color, English learners, fos-
ter youth, and other vulnerable student popula-
tions, a pattern of unaddressed bias and harass-
ment in schools continues to resurface again and 
again. Different places, different cases; all involve 
a school environment that condones harassment 
based on sexual orientation, race, or other vul-
nerabilities, often in conjunction with aggressive, 
disproportionate discipline by school authori-
ties targeting the same vulnerable populations. 
Through our work representing these students, 
the ACLU-NC has come to recognize the hostile 
experiences shared by different vulnerable youth 
in our schools. 

In August 2007, the ACLU-NC hosted a two-
day roundtable discussion with leading experts on 
bias, discipline, and education. Nationally, we are 
beginning to recognize and address our failure to 
protect, include and engage LGBT youth, youth 
of color, English learners, youth with learning dis-
abilities, foster youth, and pregnant and parent-
ing teens. However, there continues to be little 
acknowledgement of the fact that the experiences 
of many of these populations overlap and that a 
hostile school environment impacts all students. 

Without this awareness, research, support, and ad-
vocacy efforts for specific student populations are 
conducted in isolation from each other. 

This report is a distillation of the roundtable 
discussion, which focused on the nature of the 
problem of school bias and pushout, how vul-
nerable youth populations intersect with one 
another, and the need to address these very com-
plex and overlapping issues in a manner that is 
respectful of all students served by our education 
system. The report concludes with a discussion 
of various approaches that could be used to com-
bat the problem of school bias and pushout and 
move us towards creating school environments 
that are welcoming and inclusive of all of our 
nation’s schoolchildren.

The ACLU-NC would like to thank our expert 
participants for their contributions to a discus-
sion that has greatly influenced and improved 
how we approach the problem of school bias and 
pushout. Our roundtable discussion and this re-
port are only the beginning of the dialogue on 
the intersecting experiences of vulnerable student 
populations and the need to comprehensively ad-
dress the problem of school bias and pushout. 

The ACLU-NC continues to work to address 
the problem of school bias and pushout. The 
release of this report coincides with the launch 
of our Schools for All Campaign that works to 
ensure that all youth attend schools that are in-
clusive, respectful, and welcoming. 

Diana Tate
Racial Justice Project Director
American Civil Liberties Union of Northern 
California

PrefaCe 
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in California and throughout the nation, stu-
dents today are failing to graduate at alarming 

rates. Although the problems facing our nation’s 
public education system and the reasons behind 
our failure to educate our youth are complex, it 
is clear that a leading factor is the phenomenon 
of students being subject to school bias and sub-
sequent pushout from school.

Schools have long been a place where students 
experience adolescent teasing by their peers as 
well as a place where more serious bullying and 
harassment occur. The phenomenon of school 
bias and harassment is more troubling. It targets 
the most vulnerable students, singling them out 
for the defining characteristics of entrenched 
U.S. social and economic inequities (sexual ori-
entation, race, disability, etc.). At times, it comes 
from school authorities, worsening the effect of 
bias among students and making it more perva-
sive because it is institutionally enforced, inten-
tionally or not. 

Schools differ in their approach to preventing 
and taking action against various forms of bias 
and harassment by students against one another, 
but increasingly they seem to struggle with ap-
propriate responses to and protection of our most 
vulnerable students. More disturbing is the fact 
that schools today not only seem ill-equipped to 
address bias and harassment but often serve to 
exacerbate the problem, thus making the phe-
nomenon more dangerous than schoolhouse bul-
lying. The brunt of our schools’ failure to protect 
students has been most heavily borne by vulner-

able students, including lesbian, gay, bisexual, 
and transgendered (LGBT) and questioning stu-
dents, students of color, English learners, special 
education students, foster youth, and pregnant 
and parenting teens. 

The failure to address bias and harassment 
within a school creates an environment that 
serves to alienate and ostracize students, partic-
ularly those most vulnerable. These experiences 
lead to a lack of engagement, misbehavior, ex-
clusionary discipline, and ultimately alienation 
to the point of students choosing to leave school 
or being forced out. Students who are pushed 
out of school have fewer life opportunities, in-
cluding lower earning ability, higher rates of 
unemployment, and overrepresentation in the 
criminal justice system. 

The problem of school bias and pushout is often 
discussed with respect to individual populations 
without consideration of how the experiences of 
one student population might overlap with that 
of another. For instance, the experiences of stu-
dents of color are not often analyzed with respect 
to how they differ from or are similar to LGBT 
students, or how the experience of special edu-
cation students might be intertwined with those 
of foster youth or pregnant and parenting teens. 
In order to create inclusive school environments, 
the problem of school bias and pushout and its 
correlating solutions must be framed, considered, 
and solved as a whole, recognizing the similari-
ties and differences of the varied populations that 
comprise our schools. 

i. inTroduCTion

4                        Schools for All campaign: The School Bias and pushout problem          



A. School EnvironmEnt

in order to succeed, all students need a school 
environment that is positive, supportive, safe, 

and equitable. The environment in which a stu-
dent learns and the culture of the school she at-
tends have an enormous impact on whether she 
feels welcomed and included, which in turn serves 
to either support or undermine her educational 
and academic success.

The environment of a school is heavily in-
fluenced by the varied demands on our nation’s 
public education system. Increasingly high ac-
countability standards coupled with systemic 
underfunding and lack of resources create sig-
nificant pressure on both students and adminis-
trators to perform—not learn and teach—or face 
serious penalties. However, without the neces-
sary support, teachers and administrators are not 
equipped with the appropriate tools to provide 
educational services to and address the needs of 
the children we leave in their care. Consequently, 
there is an incentive to limit instruction to only 
what is necessary to pass standardized tests and 
to remove any students seen as underperform-
ing or disruptive in the classroom. All too often, 
the result is that the most vulnerable children are 
pushed out of school.

Schools are not immune from the problems, 
prejudices and discrimination that exist in our 
communities. However, schools have an obliga-
tion to welcome, support, and educate all stu-
dents, regardless of personal bias and beliefs. The 
school environment must be one where mutual 
respect and dignity are the socially accepted and 
expected norms for students, teachers, and ad-
ministrators. Despite our good intentions, we are 
failing to meet this goal.

B. BiAS And AliEnAtion 
within SchoolS

Too many students are confronted with bias, 
harassment, and discrimination upon enter-

ing the schoolhouse doors. The failure to provide 
a welcoming and inclusive atmosphere within our 
public schools disserves all of our schoolchildren, 

but it has a disproportionate and increasingly dam-
aging impact on students from vulnerable popula-
tions that are even more susceptible to instances 
of bias and alienation. Within our school systems, 
students who are LGBT or questioning, racial mi-
norities, learning English, learning disabled, foster 
children, and/or pregnant and parenting teens are 
often subject to subtle—and at times, intentional 
and overt—acts of discrimination.

The alienation experienced by students subject-
ed to bias and harassment is further exacerbated 
when school officials fail to address the underly-
ing harassment. Well-intentioned teachers and 
administrators frequently fail to intervene because 
they feel ill-equipped to handle such situations or 
fear talking about sensitive subjects, such as sexual 
orientation, race, and sexuality. However, failing 
to intervene when harassing language or behavior 
occurs creates a school environment where hateful 
speech is tolerated and harassment is socially ac-
ceptable behavior. 

School officials may participate in harassment 
not only through inaction, but by actively engag-
ing in subtle forms of bias and discrimination to-
wards students. This is evidenced by teachers who 
espouse their personal beliefs that homosexuality is 
wrong or immoral, or who demoralize, humiliate, 
or belittle students of color by suggesting that they 
are slow, unintelligent, or gang members. More-
over, school officials who disproportionately target 
students of color for discipline based on their own 
stereotypes and prejudices alienate students and 
ultimately exclude them from school.

For many vulnerable student populations, the 
social and historical roots of their vulnerabilities 
are unique, leading to specific forms of bias and 
harassment, as illustrated below. However, for 
each of these student populations, the causes and 
outcomes of their experiences share a common 
thread.

lGBt And QuEStioninG Youth
The experience of LGBT and questioning stu-
dents in school is one frequently characterized by 
pervasive harassment from their peers. In schools 
across America, students use the words “faggot” 

ii. The sCoPe of The Problem
“�Kids�are�exposed�to�
far�too�many�incidents�
of�bias�and�prejudice�
that�are�coming�from�
not�only�other�kids�
but�from�teachers�
and�other�staff�
and�obviously�from�
parents�and�from�the�
media.”��
—Stephen�Wessler
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or “gay”, sometimes without actual knowledge 
of the harm caused by those words, but in many 
instances with the intent to harass or instill fear. 
Over the years, there has been a rise in the report 
of LGBT harassment within schools and the need 
to create “safe schools” for students who are openly 
gay, questioning their sexuality, or perceived to be 
gay.1 These students experience bias not only from 
their peers, but often from teachers, adults, and 
religious institutions. The problems of these youth 
may be compounded by their experience at home, 
a place where they may be unwelcome, thus mak-
ing school and peers essential for providing much-
needed support and acceptance.

StudEntS of color
Students of color also have school experiences per-
meated by harassment and alienation as well as 
institutional racism, as exemplified by a phenom-
enon known as the “school-to-prison pipeline.” 
Students of color are often subject to unchecked 
racial harassment by peers, teachers, or adminis-
trators that frequently precede the students “acting 
out.” This eventually leads to misbehavior on the 
part of the students of color, who are subsequently 
disciplined, while the initial perpetrators and un-
derlying racial harassment are often not addressed. 
The disproportionate, thus discriminatory, disci-
pline used against black and brown kids is further 
exacerbated by the widespread use of rigid “zero 
tolerance” discipline policies that require severe 
discipline in response to misbehavior without con-
sideration of the underlying circumstances of any 
individual incident. These policies in turn have led 
to the school-to-prison pipeline where students 
are pushed out of school into a pipeline that leads, 
whether indirectly or directly, to the juvenile or 
criminal justice systems.2

EnGliSh lEArnErS
Students who are learning English frequently ex-
perience alienation from school as linguistic mi-
norities and sometimes as students of color as well. 
As language minorities, they often encounter se-
vere shortages of appropriate educational services 
to meet their needs. English language learners are 
commonly assigned to teachers who are unable to 
effectively communicate with and/or who are not 

appropriately credentialed to work with non-Eng-
lish speaking students. The inability of students 
and teachers to communicate with one another 
leads to a myriad of academic and social prob-
lems within the classroom. Furthermore, parents 
of students learning English are often non-Eng-
lish speakers themselves. School officials’ failure 
to communicate with such parents in their native 
language effectively precludes parents from partic-
ipating in their children’s educational experience.

SpEciAl EducAtion StudEntS
Special education students are subject to social 
stigma from their peers and generally have the 
added burden of not receiving all of the educa-
tional support services they need. Schools with 
limited resources find it difficult to meet the needs 
of special education students, particularly because 
the individualized services that are at times re-
quired tend to be costly. As a result, these schools 
are hesitant to evaluate and designate a student 
as having special education needs. Conversely, 
schools sometimes overuse special education des-
ignations as a means to remove students deemed 
behavior problems from regular classrooms. The 
resulting academic isolation prevents students 
from achieving academically and subjects them to 
further alienation and stigma.

foStEr Youth
Foster youth have unstable and ever-changing 
home lives. In addition to the normal ups and 
downs of being an adolescent, these youth suffer 
emotional trauma from the experiences that ne-
cessitated their placement within the foster care 
system. Moreover, foster youth are subject to fre-
quent home assignment changes, thus being trans-
ferred in and out of schools. Moving from school 
to school prevents students from making friends 
or otherwise feeling socially connected to their 
teachers and their schools. In addition, they face 
the social stigma of not having parents or a stable 
home to bring friends to. Frequent school changes 
further result in students falling behind in their 
class work, a problem which is only exacerbated by 
administrative delay and the difficulty of getting 
pertinent records transferred in a timely manner 
for enrollment in a new school. These experiences 

“What�we’ve�learned…�
through�their�own�
admission…�and�
through�students’�
admissions,�is�that�

staff�hear�homophobic�
name�calling�and�
gender�biased�

language�and�don’t�
respond.�We�found�

that�a�lot�of�times�they�
don’t�respond�because�
they�don’t�know�how�

to�respond.”���
—Emily�Greytak
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only serve to further alienate foster youth from 
school and subsequently push them out. 

prEGnAnt And pArEntinG tEEnS
Pregnant and parenting students face the burden 
of coping with adult responsibilities while still 
maturing and trying to complete their education. 
They are often ostracized not only by their peers 
but by their families and other adults. Pregnant 
teens are sometimes precluded from attending 
regular classes because they are seen as a distrac-
tion. In many instances, parenting teens are not 
provided with the necessary support services, such 
as day care and adequate transportation, which 
they need to stay in school. Studies have shown 
that parenthood is the leading reason why teen 
girls drop out of school and that up to 70 percent 
of teen mothers drop out of high school.3

intErSEction of multiplE idEntitiES
Although the experience of each individual student 
is unique, vulnerable student populations experi-
ence similar types of pervasive bias and harassment 
at school. The problem of bias and alienation is 
compounded when students are members of mul-
tiple vulnerable populations, leading to marginal-
ization on several fronts. For example, 57 percent 
of the youth in California’s foster care system are 
children of color,4 and a San Francisco Bay Area 
study found that as much as one-third of the foster 
youth population is enrolled in special education 
classes.5

c. puShout: diSEnGAGEmEnt 
to ExcluSionArY diSciplinE

The failure of schools to create an inclusive and 
welcoming environment free of bias and ha-

rassment for all students leads to students being 
pushed out of the public education system. Stu-
dents who do not feel welcome at school tend to 
be disengaged academically and/or socially. This, 
in turn, often leads to poor academic performance 
or discipline for misbehavior, which only furthers 
their sense of hopelessness and disconnectedness 
from school. For many of these students, poor 
performance and alienation eventually leads them 
to drop out of school entirely. 

Pushout can occur when a student remains in 
school, but is not engaged academically and her 
basic educational needs are not being met. All too 
frequently students attend failing schools in which 
resources are scarce, teachers are inadequately 
trained, and expectations are low. Some students 
have special educational needs that have not been 
identified or are not being met. Other students are 
impacted by administrative delay and red tape or 
a lack of services necessary for the facilitation of 
their education. Still other students attend schools 
where no effort is made to ensure that the cur-
riculum reflects the culture and experiences of di-
verse groups, such as the LGBT community, com-
munities of color and immigrant communities. 
The lack of opportunities and resources and the 
cultural non-responsiveness that students experi-
ence lead many of them to check out, act out, and 
feel disconnected from their peers, teachers, and 
school generally. 

Even when students’ basic educational needs 
are being met, many students are pushed out of 
school because they are subjected to severe harass-
ment by their peers. Regrettably, school officials 
are generally ineffective in addressing peer harass-
ment or are inattentive to it. Both because of the 
harassment they experience and because school of-
ficials do not adequately respond, many students 
feel extremely vulnerable and unsafe at school. 

Unaddressed harassment in school leads to dis-
engagement in the classroom, absenteeism on the 
part of harassed students, and behavioral problems 
that may lead to exclusionary discipline such as 
suspension or expulsion. As a result of harassment, 
students may lose interest in their schooling or be 
distracted to the point of failing to learn and de-
clining in academic performance. In effect, these 
students are being pushed out of school, although 
they remain in the classroom. Other harassed stu-
dents will skip specific classes in which they are 
victimized or entire days of school in order to 
avoid harassment. Students who are frequently 
absent tend to fall behind in their studies, lead-
ing to ineligibility for promotion because of fail-
ing grades and the possibility of being disciplined 
for truancy.

Other students who experience pervasive harass-
ment will act out in frustration and desperation, 
particularly in situations where school officials 

“�The�schools,�first�
of�all,�have�a�
tremendous�incentive�
right�now—I�think�
they�have�had�it�for�
a�long�time—to�push�
out�the�children�who�
are�not�doing�well.”��
—Ruth�Zweifler
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fail to protect them from harassment. Anecdotal 
evidence suggests that when victims of harass-
ment act out or seek to defend themselves against 
their harassers, they are frequently punished (often 
through suspension and expulsion), while their 
harassers suffer little or no consequences. This ex-
perience of injustice often leads victims of harass-
ment to feel even more disempowered and unsafe 
in school. 

In schools across the country, suspension and 
expulsion rates, as well as the use of “zero toler-
ance” policies as a means for dealing with student 
misbehavior, have increased dramatically in recent 
years. Concerns about school violence are often 
used to justify the use of policies resulting in high 
suspension and expulsion rates; however, school 
violence has declined in recent years and only a 
small percentage of suspensions are the result of 
serious offenses. Instead, students are often sus-
pended for vague, minor infractions like “disrup-
tion” and “willful defiance.”

Studies have consistently demonstrated that, 
particularly when highly subjective offenses such 
as “defiance” are the basis for discipline, students 
of color and students with disabilities are punished 
more harshly and frequently than their peers—of-
ten for conduct that most would consider ordi-
nary adolescent behavior. Research on why stu-
dents of color are suspended and expelled in much 
greater numbers than white students has revealed 
that students of color do not misbehave at greater 
rates than white students. Even when one controls 
for the socioeconomic status of the child, or other 
factors often correlated with race, significant dis-
parities in the rates at which children of color are 
being suspended and expelled remain.6 

Students of color are aware of these disparities, 
and recognize that they are often being unfairly 

and inappropriately punished. As a result, they 
frequently feel distrustful, resentful, and discon-
nected from teachers, administrators, and other 
authority figures.7 This distrust often leads to fur-
ther run-ins with school officials, which in turn 
only exacerbates students’ sense that they are be-
ing targeted on the basis of race. Indeed, exposing 
children to race discrimination at such an early 
age has significant and life-long consequences in 
that it teaches them to distrust authority and to 
expect to be treated unfairly based on prevailing 
stereotypes and assumptions, regardless of their 
individual attributes.

The fact that suspension and expulsion are be-
ing used so widely is particularly disconcerting 
given that research has failed to show that suspen-
sion teaches students positive behavior or reduces 
school violence.8 The negative consequences of 
policies resulting in high suspension rates, by con-
trast, are well documented. Removing children 
from school disrupts their education and can es-
calate poor behavior. Indeed, studies have shown 
that a child who has been suspended is more likely 
to drop out or become involved in criminal activ-
ity, and to end up incarcerated as a result.9 Thus, 
high suspension and expulsion rates actually in-
crease criminal activity, thereby harming not only 
individual students but also society at large. 

Alienation, exclusionary discipline, and other 
means through which children are pushed out of 
school have additional negative consequences as 
well. These children are being deprived of the op-
portunity to earn a high school diploma or more 
advanced degree, and are therefore relegated to the 
lowest-paying sectors of the job market and a life 
with significantly decreased opportunity. Accord-
ingly, these children are far more likely to live in 
poverty or to need public assistance to survive. 

“African�American�
and�Latino�kids�

are�not�acting�out�
more�in�similar�

school�situations;�
in�fact,�they�seem�
to�be�punished�for�
less�serious�or�

less�objectionable�
behavior.”��

—Russell�Skiba

“We�are�teaching�
kids�to�be�racist�
and�biased�in�

school�by�the�way�
we�treat�people.”�
—Dorothy�Steele
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The school bias and pushout phenomenon 
reflects our failure to invest in all of our 

schoolchildren and our lack of a common un-
derstanding as to how to make schools better. 
In our national discourse, public schools are 
often characterized as unsafe, in need of being 
managed authoritatively, and filled with kids 
who are trouble. These numerous negative nar-
ratives have become commonplace in the media 
and lead to the impulse to punish, control, and 
blame children themselves for the problems 
within schools. At times, these narratives are 
also racially defined and/or place the blame 
squarely at the feet of students of color or other 
vulnerable student populations. 

Our failure to adequately support our schools 
and the individuals within them helps perpetu-
ate these negative narratives. Teachers are given 
insufficient instruction about discipline and stu-
dent behavior as well as appropriate and effec-
tive classroom management. They are told that 
if they give interesting enough instruction, kids 
will behave. The message sent to both students 
and teachers is that they are failing and that the 
problems faced by public education exist because 
they are not trying hard enough. This message 
becomes a self-fulfilling prophecy as public ed-
ucation fails to educate our children and thus 
strengthens pre-existing narratives. 

Furthermore, teachers are not always encour-
aged to meet students where they are and to 
recognize that students are learning not only 

academically, but socially and emotionally. A 
core problem in schools is the lack of social 
connectedness. Because schools are such au-
thority-centered environments, students do not 
talk directly with each other about difficult is-
sues such as racism and homophobia. Students 
need to be able to express their emotions, and 
need a chance to see other people express theirs. 
There should be greater emphasis on teaching 
children in a holistic way, including taking the 
time to interact, break down barriers, and teach 
appropriate behavior instead of immediately 
resorting to discipline that removes students 
from the classroom. 

Parents also contribute to the cacophony 
around public schools and their shortcomings, 
often without providing useful suggestions for 
positive change. In a world of limited resources 
where self-interest for one’s own child trumps 
equity for all, many parents view education as a 
zero-sum game. At times, parents operate under 
a belief that some kids are inherently bad and 
undeserving of what they may want for their 
own children. This perspective creates a situa-
tion where parents compete for limited resourc-
es and think in terms of “my child” and “your 
child” rather than “our children.” As a society, 
we must move away from the personal respon-
sibility mindset and begin to focus on collective 
responsibility and creating high-quality public 
education for all schoolchildren.

iii. The rooT Causes of The Problem
“�School�is�the�society�
with�all�of�its�
contradictions�and�
children�are�people;�
they�are�not�in�
some�innocent�state�
of�Rousseau-ian�
childhood…�nor�are�
they�monsters.”��
—Bernardine�Dohrn

  Schools for All campaign: The School Bias and pushout problem               9



The school bias and pushout phenomenon is 
increasingly common and significantly under-

mines the success of our nation’s public schools. 
Developing strategies to combat this phenomenon 
requires understanding the matrix of issues con-
tributing to the problem and employing solutions 
that are integrated and comprehensive. 

In developing these solutions, advocates must 
remain cognizant of the fact that a solution for 
one population may negatively impact another 
vulnerable population. For example, the language 
of “safe schools” in the context of combating 
LGBT harassment and the more general dia-
logue around needing to make schools safe for all 
students may negatively affect attempts to reduce 
racial discrimination in schools. The language of 
safety easily plays into the widespread misper-
ception—based on stereotypes and personal 
prejudices—that students of color are often the 
individuals who make schools unsafe. Thus, 
developing strategies to reduce and eliminate 
school bias and pushout also requires the creation 
of a public school narrative that builds consensus 
around providing educational opportunity for all 
schoolchildren and making schools inclusive and 
welcoming for each student. 

A. collABorAtion iS KEY

developing goals and strategies requires creative 
collaboration on the part of invested individ-

uals to ensure school improvement and best prac-
tices for education. Sustainable solutions to school 
problems necessitate engaging all stakeholders, in-
cluding community members, school board mem-
bers, school administrators, teachers, parents, and 
students. Bringing together these stakeholders—as 
well as building coalitions among dedicated orga-
nizations—is critical to making sure that school 
change not only occurs, but that it lasts. 

Developing solutions together instills a sense of 
responsibility for all school community members 
to uphold the values of respect and dignity. Estab-
lishing the expectations, policies, and practices for 
the whole school in collaboration with all school 
community members can have a tremendous im-
pact on altering a hostile school environment. 

Such change does not require changing individu-
als’ core beliefs, but only changing behavior to 
ensure that everyone feels welcome and included. 
For example, engaging all school stakeholders in 
deciding how to effectively address discipline is-
sues in a fair and equitable way allows for greater 
accountability on the part of students, teachers, 
and administrators. A disciplinary system that in-
cludes the input of students, parents, and teachers 
is far less likely to result in students being unfairly 
or arbitrarily suspended or expelled. Accordingly, 
a fair process must involve engagement, participa-
tion, and clarity of expectations.

Collaboration has the added benefit of creat-
ing greater school connectedness. A major pre-
dictor of positive educational outcomes is the 
extent to which a student feels connected to her 
school community. Accordingly, one important 
element of creating a more inclusive school envi-
ronment is for schools to reevaluate or eliminate 
“zero tolerance” policies, which rely on exclusion-
ary discipline with little regard for the particular 
circumstances of individual incidents. Schools 
have embraced the simplicity of the “zero toler-
ance” message: we will not tolerate violence in our 
schools. But in practice, “zero tolerance” policies 
have created disconnected school communities 
where increasing numbers of students are sus-
pended and expelled from comprehensive schools 
for minor offenses. The “zero tolerance” approach 
has also turned schools into environments that are 
increasingly policed and monitored. Reducing the 
presence of police on school campuses to what is 
actually necessary for school safety is also an im-
portant step in restoring schools to positive learn-
ing environments. Only then can we start building 
school communities where students feel respected 
and welcome, and are focused on learning.

B. lEAdErShip within thE 
School communitY

sustained progress toward eliminating school 
bias and pushout occurs when school leader-

ship is invested in making necessary changes to 
create inclusive and welcoming schools. School 
principals have a significant impact on the school 

iV. sTraTegies for Change
“Rather�than�sorting�
out�blame,�we�really�

need�to�look�at�
the�situation�that�
teachers�and�their�
kids�are�in�and�the�
climate�they’re�
in,�the�outcomes�

they�are�being�held�
responsible�for,�the�
pressure�from�and�on�
parents�depending�on�
the�school�district.”�
—Dorothy�Steele
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environment and set the tone for the way schools 
function as a community, particularly how teach-
ers interact with students. Similarly, school district 
superintendents also have a profound impact on 
how school environments develop, given their su-
pervision and guidance of principals. If principals 
and superintendents are invested in improving the 
environment of schools and empowering teachers 
and youth to make changes, then sustained change 
is possible.

Although administrative and staff leadership is a 
central component of school change, it is essential 
that students be intimately involved in the pro-
cess of improving their schools. Providing ways for 
students to invest in their educational community, 
be involved in school decision-making and take a 
leadership role in addressing school issues is vital 
to the transformation of school culture. In order 
for this to happen, school leaders must support 
and encourage student goals for change.

School change is most effective when facilitated 
by all members of the school community. Togeth-
er they can most easily develop creative solutions 
to address school issues that relate directly to how 
the school functions on a daily basis. Students, 
teachers, administrators, and parents can be active 
in developing ways to address bullying and harass-
ment at schools. Students can use peer leadership 
to model positive intervention when they witness 
bullying or harassing words or behavior. Teach-
ers can address the challenging issues of race, sex, 
and sexuality within their curricula and intervene 
when inappropriate language or behavior occurs. 
Finally, school administrators and parents can 
support the efforts of both students and teachers 
and create an environment where inclusivity and 
equity are paramount. 

c. multiplE StrAtEGiES 
Should BE uSEd 
SimultAnEouSlY

addressing school bias and pushout not only 
requires collaboration and leadership devel-

opment, but also requires creativity and the use of 
multiple approaches for strategies to combat the 
problem. In order to create meaningful change, 

a multi-tiered approach employed by some or all 
of the larger community is necessary and may in-
clude public education, community organizing 
and movement building, youth leadership devel-
opment, professional development, legislation, 
and possibly litigation. 

puBlic EducAtion
A public education strategy is perhaps the best 
way to reach all stakeholders. Media campaigns 
can help promote a realistic view of children by 
presenting children as real people, telling young 
people’s stories, listening to their voices, and there-
by counteracting many of the negative images of 
youth currently projected by the media. A success-
ful media campaign would consider and make use 
of all available mediums: print, video, live reports, 
photographs, and the Internet. Incorporating indi-
vidual stories is essential as a compelling means to 
shift people’s thinking about young people and to 
increase public investment in creating schools that 
serve all students and thereby society as a whole. 
Parents often view school improvement as a zero 
sum game. Therefore, a media campaign should 
aim to create a broader view of public schools and 
their improvement, including students, who are a 
critical voice in reforming public education.

communitY orGAnizinG And 
movEmEnt BuildinG
Building a movement among community 
members—not just students, parents, and school 
officials—is a vital part of sustainable school 
change. Communities as a whole must be invested 
and must find common interests and concrete 
goals to organize around. Creating a community-
based coalition serves the dual purpose of 
fostering sustained investment in schools as well 
as increasing the number of individuals working 
toward a common goal. Community organizing 
and movement building necessitates defining: (1) 
the goals, (2) how they will be accomplished, and 
(3) what is needed to achieve the desired outcome. 
These efforts should not overlook the most obvious 
stakeholders, such as teachers and students, who 
are able to build from within.

“�The�principal�can�
really�make�a�
difference.�It�might�
sound�like�a�cliché,�
but�a�principal�sets�
the�tone.”��
—Stuart�Biegel
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Youth lEAdErShip dEvElopmEnt
Securing student investment is essential to creat-
ing a welcoming and robust school environment. 
Schools need student leadership to move issues 
forward because students are integral to trans-
forming how student bodies relate. For example, 
the Restorative Justice model provides a method 
to support student interaction. The model en-
courages students to meet face-to-face and re-
solve conflicts by acknowledging what they did, 
recognizing the impact of their actions, and ad-
dressing the harmful impact their actions caused. 
This method has been found to be quite effec-
tive in schools as a means of restoring the school 
community. It provides a positive alternative to 
top-down solutions to school problems and disci-
pline, which typically get poor results. It enables 
students to be active participants in developing 
solutions and creates a more positive school envi-
ronment. In order for models such as Restorative 
Justice to work, students and teachers should re-
ceive training in the specific intervention tools 
and students should be given the opportunity 
to practice those tools while being supported by 
school administration.

profESSionAl dEvElopmEnt
Teachers and school administrators—as well other 
staff within a school—must be provided with pro-
fessional development opportunities that address 
school environment and culture issues. Teachers 
must be trained and supported as educators in or-
der to improve the student experience at school as 
well as the overall school climate. Educators need 
more professional development opportunities fo-
cused on engaging students in a framework that 
emphasizes human development in addition to 
academic performance. 

Professional development may include: (1) 
workshops that give teachers specific tools to in-
dentify and intervene when harassment and/or 
discrimination occurs, and (2) programs that fo-
cus on effective classroom management and how 
to teach acceptable behavior when students do 
act out or otherwise misbehave. At the most basic 
level, educators must be encouraged to think more 
creatively about establishing inclusive classrooms 
and educating the whole person. 

Teachers and administrators must also be active-
ly engaged in evaluating problems and creating so-
lutions for their schools. They should be presented 
with data and stories from their students, so that 
they understand the realities of their students’ ex-
periences. They must also be provided time and 
space to talk together about strategies and ap-
proaches for creative and collaborative problem 
solving. 

lEGiSlAtion
Legislation is a powerful tool when there are bar-
riers to positive school change that are created or 
facilitated by state law or by a lack of state man-
dates. For instance, if school districts experience 
disproportionate discipline on the basis of race, it 
is essential that they collect disciplinary data dis-
aggregated by race in order to evaluate and solve 
the problem. State law can be passed to mandate 
the collection of this imperative data and pro-
vide the necessary resources for doing so. Further, 
state law can be used to address disproportionate 
school discipline by narrowing or eliminating the 
discretion within school disciplinary codes that 
lead to disproportionate discipline. In addition, 
state-wide legislation may be the most appropriate 
strategy to create baseline protections for vulner-
able populations that lack appropriate protection 
under existing law. 

Legislation is most valuable when it not only 
addresses the necessary changes in policy but also 
builds in accountability mechanisms for imple-
mentation, to ensure the intended results. This 
prevents unintended consequences like reincorpo-
rating “zero tolerance” back into well-intentioned 
efforts like anti-bullying initiatives.

litiGAtion 
Litigation is an effective way to create change, par-
ticularly when the legal violation is clear and the 
problem affects multiple students. Litigation—or 
the threat of litigation—can provide an incen-
tive for school districts to work collaboratively 
to address school problems or to prevent them. 
Litigation against school districts often results in 
settlement negotiations and leads to a settlement 
agreement or consent decree. These agreements 
often include remedial steps a district must im-

“If�we�are�really�going�
to�change�things,�
it�is�to�get�kids�to�
have�opportunities�
to�hear�each�other�
and�experience�each�
other’s�feelings�in�a�
real�and�meaningful�
way…�that�will�break�
down�the�barriers.”�

—Ted�Wachtel
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plement over a period of time to ensure that the 
problems identified are adequately addressed. 

To ensure effectiveness and sustained change, 
consent decrees or settlement agreements should 
last longer than four years in order for the student 
population that was present when the problems 
were originally identified to have graduated. New 
policies adopted through settlement agreements 
must be implemented comprehensively, in order 
to build staff and student understanding of the 
changes. Third party individuals should be en-
gaged to collect and analyze data and otherwise 
implement the terms of the settlement. This cre-
ates a less adversarial ongoing process and allows 
the district to take responsibility for problems that 
arise without the fear of further litigation. To be ef-
fective, the analyzed data should be distributed to 
all relevant stakeholders for further consideration 
and use in problem solving. This allows schools 
to identify and address the problems themselves, 
increasing and sustaining investment and respon-
sibility for the problem and for its solution.

Training both students and staff is a necessary 
part of an ideal settlement agreement, especially 
where any form of discrimination or harassment is 
involved. Such training has been found most useful 
when the individuals within the school are trained 
to be the trainers. This creates school-based leader-
ship and underscores the fundamental point: that 
school change must occur from the inside out and 
the strategies employed must be crafted to build 
increased investment and commitment to the im-
provement of public education for every student 
who attends pubic school. 

d. EvAluAtion of 
poSSiBlE SolutionS

solutions to the school bias and pushout 
phenomenon should be evaluated for 

effectiveness with the recognition that both 
evidence and action-based research provides 
useful and essential information. 

School officials, decision-makers, and research-
ers are often interested in programs or solutions 
that have been evaluated, thus offering “evidence-
based” proof of their effectiveness. However, there 
is a growing recognition that program evaluation 
can be deeply flawed and that what works in one 
school may not work in another. Program evalu-
ations often de-emphasize the context in which 
a strategy was a success or failure and fail to rec-
ognize that two similarly-situated schools can re-
spond differently to the same program. Addition-
ally, true evidence-based studies require the use of 
randomized control groups, which is inappropri-
ate when conducting studies of our nation’s public 
education system because it would require know-
ingly giving students fewer resources.

Increasingly, stakeholders are valuing action-
based research that studies what is occurring with-
in an organization or school to then determine 
how to improve the situation. The qualitative 
data that comes from being on the ground and 
witnessing the impact of programmatic changes in 
schools is invaluable and can help determine what 
specific changes a school needs in order to create 
a welcoming and inclusive environment. Accord-
ingly, action-based research for the evaluation of 
school-based programs deserves a more legitimate 
place in the process of evaluating best practices in 
our education system. 

“�Our�schools�are�
set�up�in�a�way�that�
is�selecting�kids�
out.�And�so�you�
have�systems�with�
AP�tracks�that�are�
predominately�white�
and�higher�income.�
And�then�you�have�
discipline�tracks�that�
are�predominately�
Latino�and�African�
American�and�that�
then�affects�identity,�
who�goes�where.”��
–Anne�Gregory
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V. ConClusion

The problem of school bias and pushout is prevalent but not insurmountable. Despite its wide-
spread existence, the phenomenon can be overcome if students, parents, teachers, administrators, 

advocates, and communities rise to the challenge of creating systemic change to create welcoming and 
inclusive schools. Every child has the right to “be a kid” and to enjoy that right while still receiving an 
education. As a society, we have a responsibility—to our own benefit—to educate all of our children and 
to do so in a manner that allows each child dignity.
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biAs/hArAssmeNt

u  In 2002, 75% of the harassment reported by California middle and high school students surveyed was 
bias-related harassment.1

u  California students who reported being victims of harassment were more likely to miss school, have 
low grades, abuse substances and suffer from depression than students who were not harassed.2 

u  The majority of students in the 2005 National Climate Survey reported experiencing harassment and 
violence at school.3 Three quarters of students participating in the survey reported feeling unsafe in 
school because of personal characteristics, including race, ethnicity, religion, gender and sexual ori-
entation.4

LGbt stUDeNts

u  Almost four out of five students participating in the 2005 National Climate Survey reported hearing 
homophobic comments at school.5 Only 16.5% of students reported that staff who were present when 
homophobic comments were made intervened frequently.6

u  According to a 2002 California student survey, 7.5% of California students report being harassed on 
the basis of actual or perceived sexual orientation.7

u  46% of students said their schools were not safe for lesbian, gay, bisexual and transgender (LGBT) 
students.8

u  Four out of five gay and lesbian youth report feeling severe social isolation.9

u  According to a 2002 California student survey, students who are harassed based on actual or perceived 
sexual orientation are more than three times as likely to carry a weapon to school more than twice 
as likely to report depression, more likely to report low grades and more than three times as likely to 
report missing school in the last 30 days because they felt unsafe.10

stUDeNts of CoLor

u  In 2007, almost 35% of Latinos and 38% of African Americans attended overcrowded high schools, 
nearly twice the rate of white students.11

u  African-American children in state-funded pre-kindergarten are expelled at about twice the rate of 
Latinos and whites, and over five times the rate for Asian-American children.12 

u  African-American students are suspended at a rate two to three times that of other students.13 Af-
rican-American students receive harsher and more frequent punishment even when controlling for 
socio-economic status.14

u  African American students are more likely than their white peers to be suspended orexpelled for the 
same kind of conduct at school.15

u  In 2007, 31% of Native Americans, 30% of Latinos, 42% of African Americans, 28% of Pacific Is-
landers, 15% of Whites, and 10% of Asian Americans dropped out.16

eNGLish LANGUAGe LeArNers (eLL)

u  Although only 8% of the nation's teens are born outside of the United States, nearly 25% of teen 
school dropouts were born outside the United States.17 

u  As of 2005, 24.8% of students in California were Limited English Proficiency, and of these only  
68.8 - 79.5% graduated from high school.18

u  Latino English Language Learners are over represented over-represented in special education and have 
the lowest graduation rates of all students.19

aPPendix a
sChooL biAs & pUshoUt fACt sheet
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speCiAL eDUCAtioN stUDeNts

u  According to the U.S. Department of Education (2006), approximately 13.5% of all students in K–12 
schools receive special education services.20 

u  In 2006-2007, California enrolled 677,875 students who received special education services.21

u  In 2002, only 51% of students with disabilities received a standard diploma upon exiting school.22 

u  Approximately 61.2% of students who do not complete high school are students with emotional/be-
havioral disabilities, 35% are students with learning disabilities.23

u  One-third of students with disabilities who drop out of high school have spent a night in jail; a rate 
three times that of students with disabilities who complete high school.24 

foster yoUth

u  California has more children in foster care than any state in the country25 26,000 of whom are 16 or 
older.26

u  In one survey of foster care alumni, more than 68% attended three or more elementary schools; 33% 
attended five or more.27

u  Foster youth tend to lag behind their non-foster peers academically and are more likely to have behav-
ior and discipline problems.28 

u  A 2006 report by the EPE Research Center found that changing schools, repeating grades, and behav-
ior problems indicate that a student is likely to leave school without a regular diploma.29

u   Studies indicate that youth in out-of-home care have dropout, truancy, and disciplinary rates far 
higher than the general student population.30

u  According to the May 12, 2006, Select Committee of the State Legislature (California), over 70% of 
all State Penitentiary inmates have spent time in the foster care system.31

preGNANt AND pAreNtiNG yoUth

u  California has the second highest rate of teen pregnancy in the nation.32 Of all births in California, 
approximately one in ten births were to teen mothers.33

u  In California the teen birth rate per 1,000 is 39 for African Americans, 13 for Asian Americans, 67 for 
Hispanics and 19 for Native Americans.34 

u  Teen mothers are less likely to finish school, have higher rates of poverty, and are more likely to be 
dependent on public assistance than their peers.35

u  The leading reason for teen girls to drop out of high school is parenthood.36 Various studies report that 
up to 70% of teen mothers drop out of high school.37 

u  30% of teen mothers never earn their high school diploma.38

u  Men who have a child with a teen mother complete fewer years of education than their peers do other 
men, and are less likely to receive a traditional high school diploma or GED.39

mULtipLe iDeNtities

u  Black, Hispanic, Native American, and ELL students with disabilities are more likely to be taught in 
separate classrooms or schools than students who are White or Asian/Pacific Islanders.40 

u  Students with disabilities who were from Black, Hispanic, and American Indian backgrounds were 
67% more likely to be removed from school by a hearing officer on the grounds that they were danger-
ous during the 1999 - 2000 school year than their White peers.41

u  By age 19, almost 50% of women in foster care have been pregnant, whereas only 20% of young 
women who have not been in foster care have been pregnant.42 

aPPendix a
sChooL biAs & pUshoUt fACt sheet
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u  A study of youth who have been in foster care found that more than half of those studied had mental 
health problems, compared with 22% of the general population. 25% of the youth with mental health 
problems had post-traumatic stress disorder (PTSD) compared to 4% of the general population. 20% 
also experienced major depression, compared to 10% of the general population.43 

u  It is estimated that between 30 and 40% of foster youth are in the special education system.44 

u  African American and Native American children are overrepresented in foster care. African American 
children make up 15% of the U.S. population, but 41% of the foster care population. Native Ameri-
can children are 1% of the U.S. population, but 2% of the foster care population.45

DropoUt

u  As of 2007, only 70% of all entering freshmen nationwide—and just half of students of color—finish 
high school within four years with a regular diploma. Nearly 7,000 American high school students 
drop out of school each day.46

u  In 2004, the dropout rate in California for males was 14.9% and 11.7% for females.47

u  In 2007, 24% of students in California dropped out of high school.48

u  Dropout rates are higher for students with disabilities, sexual minority youth and among low income 
ethnic and linguistic minorities in overcrowded schools.49

sUspeNsioN/expULsioN AND sChooL VioLeNCe

u  In 2002, one out of every five expelled students in the United States attended a California school.50

u  In 2003, more than 396,000 students in California were suspended and another 18,682 were ex-
pelled.51

u  According to the California Department of Education in 2006-2007 there were 19,460 expulsions 
and 347,528 suspensions in California.52

u  According to the California Department of Education, disruption of school activities or willfully defy-
ing the authority of school personnel is the number one offense leading to expulsion.53

u  In 1998, more than 3.1 million children in America were suspended and another 87,000 were ex-
pelled, mostly for minor offenses.54

u  Between 1992 and 2002, violent crimes against students aged 12 - 18 at schools dropped by 50%.55

CoNseqUeNCes of pUshoUt

u  Suspension and expulsion reduce the likelihood of graduating on time and often lead to student 
drop-out.56 

u  Students who do not graduate from high school have reduced earning capacity, are more likely to be 
unemployed, and are over-represented in the criminal justice system.57 

u  In California, every cohort of dropouts costs state and local government $9.5 billion in fiscal losses.58

u  Suspension and expulsion are linked to increased likelihood of involvement in the juvenile justice 
system and higher rates of juvenile incarceration.59

u  Students who are suspended are more likely to drop out; students who drop out are more likely to be 
incarcerated.60

u  68% of prison inmates do not have a high school diploma.61

u  Reducing the high school dropout rate by 50% for one year in California would save the state and 
local government 3.2 billion. The value of social gains would amount to 23.2 billion.62

u  High school graduates are 68% less likely than dropouts to participate in any welfare programs.63

u  High school graduation reduces violent crime by 20%, property crimes by 11% and drug crimes by 12%.64
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sChooLs for ALL CAmpAiGN:  
preventing bias and pushout

in california and throughout the nation, 
youth are being subjected to bias, 
harassment, and discrimination in schools. 
the failure to address these experiences 
is leading to a dangerous trend: students 
stop engaging, misbehave, and become so 
alienated that they choose to leave school 
or are forced out.  

the Aclu of northern california’s Schools 
for All campaign works to ensure that all 
youth attend schools that are inclusive, 
respectful, and welcoming—schools that do 
not give up on students but rather strive to 
foster the potential of every child.

for morE informAtion: 
www.aclunc.org/SchoolsforAll
SchoolsforAll@aclunc.org
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