
, Presmfed g/6)1/~o/5 

Code of Civil Procedure 

• Section 203(a): Qual1flcat1ons of Jurors 

• U.S. Citizen, 18 years of age, Resident of 
the County, no felony conv1ct1ons, 
sufficient knowledge of the English 
language 

What Does Voir Dire Mean7 

• "To speak the truth." 

Section 204 Hardships 

• ( b) "undue hardship" 

8/13/2019 
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f 

Section 220 Number of Jurors 

• 12 persons except civil and misdemeanor 
cases may have less 1f the parties agree 

Continued 

• 'The court may, 1n the exercise of its 
discretion, limit the oral and direct 
questioning of prospective Jurors by 
counsel. The court may specify the 
maximum amount of time that counsel for 
each party may question an 1nd1vidual 
Juror, or may specify an aggregate 
amount of time for each party, which can 
be allocated among the prospective Jurors 
by counsel ... " 

Continued 

• "The tnal court's exero5e of ,ts d1scret1on ,n the 
manner ,n which voir dire 1s conducted, including 
any ltm1tat1on on time which will be allowed for 
direct questioning of prospective Jurors by 
coun">el and any deterrnmat1on that a question 1s 
not 1n aid of the exercise of challenges for 
cau'>e, shall not cause any conv1ct1on to be 
reversed unless the exercise of that discretion 
has resulted tn a rrnscamage of Ju<;trce, as 
specrf1ed m Section 13 of Article VI of the 
California Const1tut1on." 

8/13/2019 

Section 223 Voir Dire Criminal 

• "In a criminal case, the court shall conduct 
an initial examination of prospective 
Jurors. The court may submit to the 
prospective Jurors additional questions 
requested by the parties as 1t deems 
proper. Upon completion of the court's 
in1t1al exam1nat1on, counsel for each party 
shall have the right to examine, by oral 
and direct questioning, any or all of the 
prospective Jurors .... " 

Continued 

• 'Vo1r dire of any prospective Jurors shall, 
where practicable, occur in the presence 
of the other Jurors 111 all criminal cases, 
1nclud1ng death penalty cases. 
Examination of prospective Jurors shall be 
conducted only 1n aid of exercise of 
challenges for cause .... " 

Section 227 Challenges for Cause 

• General d1squahficat1ons, 1mpl1ed bias, or 
actual bias 
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Section 231 Peremptory Challenges 

• Death or life case = 20 each 
• Co-defendant = 20 Joint and 5 individual; 

DA gets 20 plus 5 for every co-defendant 

• Most other cases = 10 each 
• Co-defendant = 10 Joint and 5 1nd1v1dual; 

DA gets 10 plus 5 for every co-defendant 
• 90 days or less punishment = 6 each 
• Co-defendant = 6 Joint and 4 1nd1v1dual; 

DA gets 6 plus 4 for every co defendant 

8/13/2019 

Section 231.5 Batson/Wheeler 

• "A party may not use a peremptory 
challenge to remove a prospective Juror 
on the basis of an assumption that the 
prospective Juror 1s biased merely because 
of his or her race, color, religion, sex, 
national origin, sexual orientation, or 
similar grounds." 
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Jury Selection 
and 

Voir Dire Techniques 
I 

\ "ril'lllT nr ;111 \rt' 

_l 11n .... ,.: k·lt1,111 1, .111 .111 t,q111 

.I lll \ -,.,,: 1--· I.. 11 I 11 l I'- 'I !l 11 11 l l I 11 \ I. I'! t 1l '- ... ' 

lt 11 , ... .,·!,1..t1t111 1-.. .1 --111th 111 ln1111.1111,,_.i1.:, 1 ,11 

1111\ .... ,_.1,:1.. 11'11] I• Jltl! ,l L 1-.. I,_ 111.11 \,Ill 1,~ ,L·l~··.',111,.'d IP 

;11111lll1..·1 !'1.."I ,, '11 

( )'\.I lllbt.tk1..· Ill )lll -~1~\ l ll 1 ll 1..,lll 1L • .-ptl\\' \llll \ 0111 

\ lt lllll ,111d 1111.: u111111111 111 1, 111 .i 1t1-. l \ ,:1d1l1 

Swc,H the Potentic1I Juror<, 

I ) 1. 1 , 1. 111 .11 ,, I \ . 1, I 1 , ,1 , 1 ,1 1, 11111. !1 , .... ! . 111, l . 1111. I .1,•,r1 'l' 
1h.1t \1ll1 \\ 111.1,, 11r.1l1 · h ,1nd trutlltt111· 111...,\\l· r , 

u11dl ·1 11, 11.111-., 1 ,t l'l ·riun. ,ill 1.Jll• .... , 1i -: 1--

p r1 1~,, q111, !, , I t,, \ 1 1t1 1., 11h1'r11i11;·, , , ,111 

qt1 ,illlll ,JI\ '!l.._ ,Ill\.\,• 'l ll \'1' \1·[11 \ 1,' .._, ! I..._ ,I lri,11 

jt1 n1r 111 t!11 111.111, 1 t'1·11d111_•. ·. 1,, t, ! t\!1-- ,,,tir l. .1 11d 

th.it t.11lur1· 1,, ,! , ...,, 111.1\ --11\,i1,: 11 !, , , r1111 i11.1 I 

~,n i-..l'l ut11111 
1 

. I'. ,t,,1111,il 1111,•r " I do." 

Objective of thi., Prl'<,c>11tc1tio11 

l111·1il1··.!1tL 1\ \•'ll .11ld \lllll llll1'!" .11 1,'lll 111!,-111.d 

1111k11< 1 \\ 11 1·1.1'-, ·.., 

lt11. l 1·111,•11--.t1.1I, \,lll1,1l'll· t,·,11111, 111, ... 111,111, ·-.11,,11111;: 

,111d 1·1. l ll, .1t11•' •l!I ]ll!•'J', 

I , , t,·.i, Ii, ,•11 111, ,i •1 -.I,. til.l I•, · .1,1 ., 11· ,,t 1t·;:,11d1n;•, 

1;, , t...11 11 \\ l11·,·l1·1 111, •t1, ,1,..., ],\ •',I\ 111•', \ 1 •ll thv, ,1...,,· I.I \\ 

,111d llh· ( tllll l .... t,·, ,·11! lll",dlll1'1l l ,,1 1:,1t-.1ll\ \\ h,·1·k1 

lllPl lt lf l'-, b1 ,1ll)',ht ,,, till' dt ·lt ' ll'-,t' 

Jui} ''ll•lv< t 1011 Dol''> NO l 
lwq111 111 I IH' Cot11 I 100111 

llh' J'.lr~ll l ,',1,•I ,111,i Ilic ,1,•ss\\,,I~, 

I ' l' \ ,ll1ll'-,ll1,l,1·ll ~,h,'llt 1• 111 \1·1 .... ,1!!,'11" 

( )ut ...,i,L 111, t ,,11rtr1111111 i,, li1·1\ tli1 l'-1111·11..., t1r-..t 

,.,II, ,I 

B l \ IIC\l'\ l l H>BSI I{\ 11{ 

U, ·111,·111/,,.,., 1,,,1111r,· \I\\ .\\", 111,1/-111.•~" (1r, I 

n11pn·, , ,1,,1. 
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AttOIIH'Y Voi, [)11 (' 

t'\.,lllllll.11 'Ii I"'' I I,,, ' ., , I' I , " '--I I \I I 

, I I I It. 

I h,· t Ill' 

1 lh· l ,,urt 111.1\ /111111 1'11· 111111· \\ 1tl11·,11 Ii jur11r 

\'011 D11l' ,., ONI Y to .11d tile 
c•xc•rc i'>I' of < '1.tllc·rHJ<''> I 01 ( ,\lJ<;I 

1\ JLIIOI \\lio ,., loo ( lo'>t' to 1111· 
( ,l',l' l111pl11·d E1,1<, 

( ,1 l/ \ I C II M I I /\' (.[ 
Hl· ,111, t,, .1-..I , ,1, 11 1t1r, ·r \\ 11, 111- t ! I 1, \ kn, 1\\ 

\ "- 'i l 1· 1 111 lh1 1 ,111rlr111,r11 111, l\1,!111•·, ---1.111 .111d 

, 1 ! 111 r I' ,t 111 L ii 111 r1 ,r.., 

1)1-..111 ! 1-..kl \lll111r1'l\\l1,ti k11,,,, 

,111\ ' 1 ! 111, f'• ·t, 1111.d \\Ill!(''-.,'-'.._ l!' 1 1,1111•, tl11· 

\ h 11111 'q 
1
. 1, I I Ill .._ !.111111 \ I), t, I It j II 1t '•! 

j \ t, ll,l.1111 .._ 1.11'.I I 

1111 ·-..1 · 1j ll1 . ...,, J, •11-.. : ·,,, I• 1 , I 1.1 l !, ·r 1: ·,, t, •I l \ l .....,, 
,1111..l 111u-..1 !,1.,1...,f--1·ll r1·;•,,1r(ll(·-..-..1 1I ,,li,·tli,·r\,1u 
li"l' .I ljlll'-..lillllll,llll'1IJ" 11.1\ I' .1ll11r11t·\ \1'11" dJI"\' 

Rl'l1HJvc1I for Ctll'>l' 

I \1(,1l,'1,,1 ,/:,,,u11i/1l/11/flflll 1h.itti1 , 1 ' 1 

1!1-.,11:.1 · 11 "ll -., r \ 1111: Ill thl' .1, II, ,,, 

11;1/11111/.i,f ,,,, ... ,I ... \\h1·11tl11·1'\l•,1,11,, .,1111 , l.1,t-,.1, 

,1-.11·1!.1;11 , l ' I I 111d 'llh"lll 11 1 I.I\\ 111•,,111.111!1 , . !Ii, llll<'I 

1•,t, 11, 

8/13/2019 

11.1111 111)1, Il l ' I 11 , •'! !,• ,Ill\ ,,, tl11· 

I'"' II\' ... ii 1111 /1 ii 1/l 1114 I I u: ti11· /11101 Jilt/I/ n, (111:,; il'J!IJ 

l'llflf'I' /IJ/Jl11Jtt,il1t_11,111,l111/l1011f J'll'f/11/1,1 · h• 1111· 

.... ul 1-.,1.11111.d t 1;·,hh, •I ,111\ 11,11 I\ 
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\\:lll'll Do 'roll£ Xl'I( l'>l' Yo111 

Pr l'<'lllptor 'Y Cli,tllc•tHJt''> l 

l·h.dl,·11'.',t'-.. ft,, l ,l .....,, .11 l Ill -...1 \\ 1111 

f'l"1 'l 'Ill I'''.,\ ' ! LI I 11 I l-.'1 .... t,' 1, ,11, 

(._,1lL l 1 1'1,·l ~::n(lll \l[,11.1; 1 ·.-..\,•,lll 

llhll\ 1,!11.il ]ll!•'I t'\lt'p t . , ,,1·!1 '!ll)'\, ·I' '11.illt•] l ,1',l ' , 

,h,,1I I•, t,l' II 111,t (,, ti,,, d, I, !1,1 ,,,,, ,111-I t lh'll 

!,\ tl11 i··, \'I, r 1'l,1111t1!h l>l'ft·n-..t· :~ot'"' fir"'t 111 

l .1t1,, 1 li.1 : 

l,1d,·l1\ 1'1, .1,l1i',r,1111'1,,n,h.1l \1·11r,,· ... 

• 11\· l·,,-rl ,,qj '" 11.1-.. .... 1·tl l,\ tlh· -..1d,·-.. .iltt-r11.1t,·h 
l'l0llpll0 h" iir, t. 

Ptl't'tllplor 't ( li,tll1•1HJl''> \\li<1t 

t<'.t'>Ol1 do \,Oil nc'1·d to q1\1·7 

t ' \t tl-..J!I • I ll! 

, i,,,ll,·1· 

t , 11nf 

'II 1,1il11, ·,,t 
1 11 , . ,11-_ 
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How 1\1,lll'r Preemptor 'r 
U1alle1HJC", Do \Ve Cet ·' 

\Ill lll'll lllll,l>\,I < \',IS 

• 1 ' . \ ·. ·., l 

\ I l \ 'tl1, 'l-, 

S,1fety Net Bi.t'> Quc'>tion 

I hi-.. q11, ·-..t 1, 1! 1 111 h, •\ 1 ·r--. t h1 · Jll r, ,r \\ I 1, · 

• \tlt'11<.l,,11i,·1 h 1 ,l1h·11d ... mu11k1 t11.i\ 

• \t11·1hl1 ,! iii-. 1.ltlh·I ... 11,,,1, .... 1.,11, 1 11111,1I 

• I ,•..,ltl1n! .I" ,1 !1,1! .h ht \\ lllh'..,..., I, •I t !it ,!, !, lh1 

• \ \ ,l-., l'I ! ,..,, ·, ll !, , 1 ! , 'r 's ·. , I! .11, ! I. I\ I ti ' , ·, I 1.., ,I'.',,' ( · ' 

• \\,1.., \\l1lllf,lllll, ,1111•-.,k,I ,\;_ ,111.11;',llnl 1!11 lllllld1·1 

■ \\,,.., ,11 lll\l'llil1·111t11t \\llh t hl'll' llllltltl'llt ... , 111 

S,dety Net 81,1'> Que'>tion 3 

I It j..., , 1 l 1t , t 1, •11 11 r li , ,, , ·r..., I Ill· j l Ir, 1 1' \, I 1, · 

8/13/2019 

• 1 ... lilt I• 'II ... \\ 1111 th1· I'' d11 t' ''l't ,llht' -..Ill ' \I ,I" I! 1,·-.1,·d .111d 

lh'\1·1, !1.11 ,I 

• 1 ... ,l \\1'111 , ill \\ Ii,· h·1 •'llll'', \ 1t'l1 !',d" \\ 1!11 ,!,·.1th 11 1\\ 

111111.11\-.., 

■ \11{·',h'd 1111 !',IT!i, lj',11 

1 h,11r,nl 

■ H111tlH·1 d,1111:·, 1111h · 111•1 .1u..,1· hi· t1111~ ,1 ~111·,1 11.11~• • .1111 l1ul 

till· b1 l 1tlw1 did 111 11 d,, till·, I lllll' 
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Topic f 01 Voi1 Di1 t' 
Tlw Cri111i11,1I J11'>1ir<' ~, '>IC'm 

1!,1\1'\1'll ,11.111111\ 1n(·111h·r 1'1'.1Jl\,'lh'\11u 

k.111 ,,, 1 ,, , ·r ],, ·, 11 .1, l 11....,, ·d 1 •I .1r r, ·-..\, , l !, 1r 

l·h.1rr.1 ·\l \\ 1th ,q '1 111\ il h·d ,,1 .1, 11111, llh ludill)', 
llrt\lll·,lllhL·1 th, i11tlll1'1lll'1 11,ht1 ·_,,·! 

.ii,' ,I,,,\. 

I l.1\ 1 · \, '1 I , 'I , 11 l\ 1 '1 lt' \ 1 1tl L1 \• 1\\ 1 \ , 1 i '1 '\ ·11 

ill\ l' .... 11•', 11, ,j 1, '! .l 1 11111, ,I .... ,I -..\1-..1',, I' 

\\ h.1I ,lh' \''\II I· 1111·> .i!,, •ll! 1!1, \ !11·1 II\ l'lll' ........ 

,)I ,)ur l ri111111.1I 111--.1111· ...,, --.h·r11' i l t·,1\ ,· ...,J',h t' h 1 

l'\f'l.lill I 

J11d(Jtll(J the Ctc•diliilily of" 
WillH''>'> or l\,iclc1H t' 

1 ... il i•,,-.. ... JI,\.- t,11 t,, l11·lll'\ t' tli,· t1 ,11111, ,11\ ,,t ,Ill 

illdl\ 11111.11 11 \ ''ll th111~ It,· ,11,· 1 ...... ,.111• i1, •\\ 
I fl\'' I\ ''1 ! I! t t l 11 ' ! 1 lllt' ,1 l11 lll l \\ 1111 I I I 1, ... 11 ,, I .. 

k...,111\111••' 

I.., 11 f'i,..,.,i[,I, !1'! \1'\I rl'llllll ,l \11,l, .. ! ,,t ,1-....,,niJt 

\\ 11 I 1 ,1 l I,·, i, ! I·. \\, . 11 ', 111 1 t t I 1, ,,., , 11 : : \\ ,1 ... Ill-, 1 ·r 
!'l'l\1\t'li•,j' 

1 .... II p,1-.. ... ,l,],, 11 ll \''LI t, \ ll'llll !I,]\ t'llill I,,, ll\ll!'dl'I'. 

II till'l't' , ... lltl ( l'\. . \ t'\ 1d1·11t1' i'l"t'"-,l'llkd' 

p I ()pl' I t () EX (ll ', l' J lll ()I', f () I 
i\ ( ( j ( LI d l' ', 1\ ( )() LI ( L .l \ \ 

F 11 f O If l' Ill<' 111 

8/ 13/2019 

,\ pn·L·mpton , h,ill,·nh,. 111,,dl' on thl' b ,1sis of 
J pn>.,Pl'l ti\ l' juror', nl'g~1ti\ t' l''\}'l'ril'll(l' \\· ith 
l.i\\· ,·nlotLL'lllL'll l tor I>.\) is p rnp,·r. , ." ,•;·:, 
-..,1'// i:::1 11 ·,1t,[ l .1l.1' "'.n\ /\l)'.' 11./1 

12111:1 -,1 t .ii -,~.) 

• I l1l\\ l'\' I 11 \ ,'\l li,l\ ,· .I !'11!1'1111.d lll!<'I \\ I,,, 11,1-. ,I 

b.1d l'\I'' II• Ii,, \\i!h !'•'II" .l!l,l \<'ll h.1\l',l l''dhl' 

\\ l! lh'"" I \\ ,,ul,! ,1, \ l I,'\' th, 11 111.1-.. ,1::,.1111-.t l.1,, 

t'lllt11 l t 'llll 'Ill d ll I 111;·, ,pit ,...,, II \fl I 11::, .111d I I\ !1 1 h,1\ t' 

t h1·m 1t•11111,1·d l1>1 111q1l1nl 111,1.., ,11 ,h lu,d b1.1-., , 1n .1 

1 h,ill1•111•.v h11, .1u,,· 

Top1( 101 \oir Orie·: 
Jud(JilllJ th(' Crt•dibilit, of .i 

Wit1H'<.<, or Fvicll'llf<' 
1 .... it \'1'..._...,Ji,l1 !,•1 ,,,url11!','lllr11.1 ,,·11l11t, 1I 

t',11 ii I\ 11 1 'I 

• \ .1,1 \·. 11 1: 11,• !111:·.i·l!'llllh' 

• ( ,1,1 \\ !Ill 11·' llh ,!h ,ii !1111!111• 

• l .I',\'\\ tth 'L ( ,! : \ i'• ·TI Ill '' 

■ l ,l"-,\' \\ 1th ,I I 1, 1!1! 11 1 • \', 11 [I\ ....... ' 

1111· I 1_'l I Ii·,, I l \ I I q,: I\ 11'1 11 l' 

The Jury Questionnaire 

lu1,,., .11,·11 I I ,q,,,,.,,, I: 

,,tli, •1 lll l<'I ,,,'lll!lll'llb 
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The "Oi-,un111t" Qul''>tion 

• j-., ,11'1••--!lllll\" 

• \\,1..., ,l11td Ill·' I 1,,11h,1t 111:•,lit 

■ I l.1, f'I 1 ' \ It •11,!1 I!, ·1! ,if,Pt!I lfil.._ llh 11!• Ii! 

■ l'1dt·ri.l, 11 tl1.1t 11,,111111 · · li,lf'!'' 11- ,! .1!1c'l\\,,rd 

IJ I ,,n,;1· t/11·, l1,11;.;• ... t,, 11,•11 /11 ·1!''"''" 11·41,.,,,,,l,f,· ,l1111l1t, 
ll"tll _IJOll l1t•111'1l1d1·,, i/1,1 cJllllf t/11·, 11111,· 1,,.,.,,, .. 1· t/11· 

\"1, 11111 '"'' ,-.,111·,' 
• • 1,_11 , ... 1 ,, ., ,,,,, r ,•1,·,,11 ,,1 1111_11 ,,,,u,_,,, .,,,,.,1, 

Tlw "Oi-,count" Que'>tion 

(._ .Jll ... 1.' l[L11·-..t], ' 1l'-

• \ \ 1!1 \ 1 >\I . I', I!. •111 . I [ I, .1 I [ •. l j 1,11 ',,1111 ! I 1\ !, --.f I Ill• 111\ t 11 ,I 

\\ 1!111•,•, 1, 11, • \\ ,1, 111{,, d1 ,ltl•d ,II !hr !1111, • •I IIH· 

I 111111 

■ \\ d i '.I . 11!1,•111,111, ,dh d1,rvi•,,11d th, · t, -.11111,•11\ 111 .1 

,, 1t11< -.-... 1-_ Ii,• 11.,,11•1,·, 111u--.h l1t·tl .1h•t1t \\ li.11 

11.q'I'• 11 , ,I 11, it 111··.l1t' 

\\]lllt'",", \\ll•' I', 

8/13/2019 

• \\ill, ,1u .1uti•111.,11, .ill\ d1-..11 ::,.11d th1• k...,t1111t 1 11, , 11 ., 

\\ I lilt'""\\ h11 did Ill,, d 1-..1. I, 1 .... ,. tht· ,1-.. .... ,1ult 11r,ht ,I\\ ,l\ ~ 
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I n CL•m·rdl Be Cueful of l<.L•epirHJ 
till' Follcn\lllij Krnd'> of Pvoplt• On/\ 

Jury: 
i I I\. n,11111.111.11-. 111,11,, 1-.,, 1',·.r, •1111,I 

(~) I l''.',,il !r.1111111:·, 1 LI\\ .... tu,k111--. L1\\ , l1·rk ..... 

t'l1. l 

I'.) l\1-...1 '11 •'.tLll\i .... 

11,......,,,1 1.il \\, 1rl--.,·r .... 1u1,ll,..., .... ,q1.1 r q'· ,1,liild 
llh 1l1·-..t 1 1-.., 1 

( ~) I l .. h Ii t 'I .... ! t , l I I'' I 11.1 .... I I l 1 l I, ........ I IJ l , I l hi Id 
Jlhl\1•-.,t,.1 .... 1 111,111·~1'! \-..-..1'-,t,1111\)1·,111 .... llld\ bl' 
,,k 
(t,) '-.. u r...,1 ,..., - th it 111 1 ,1..,1 ,.._ ,, lh ·r1 · tlh, I l1 ·l1 ·nd,1nt 
j-., d llllf-.,l'. 

We ore t /Je Voice 

\"idilll'-- 1h·,·d ..... ,, 1.il .11 kr1, 1 \\ I, ,l,•1111 ·111,1111..I 

..,lll'I'' •rt 
\ i1. t 1111, 11, , d t, , , ,..,t,d ,11-..li ! '1 '\\ \ 1 . 111, l . 1 ,, 1 l r1 d 

\ 11 t 1111 .... r 1, , , I .111 1 11'1'11rl t111it, l1, t, 11 t l 1, 11 ...,,, 1ri1 ,..., 

111tli,·1r •\'.ll\\,l\ in.1..,1.·lti11;·,,,1111, 11 ,!11•11t· 

\\, ,1ri , .111, 1i 1,, 1 rl·,1!1· tli1...., ....,, 11111 111 \,\, till· 

\ ' l ' .......... l ·I I I ,, ! l 11 11 \ ' 1 !l ' 

8/13/2019 
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\\ lul i, ··(, 11111 p I :i.1, _, .. 

" (,roup Bia,·· 

l he· l'rc·,111111111011 ··1li;1t L"c'rt,1111 JJll"l•r, ;1rc· 

hia,c·,I 111e-r,·h he·L"all,e' the·, .11 ,· 111c·111hcr, . . 
or ,Ill 1,k11tili.1hk· ):'.l"Ollj) di,1111c•111,h,·d Oil 

r;1c"i.tl. 1c·li'..'i,,11,. e·tl111ic". <'I. ,111111.11 

,2n1u11d ·· 1 /.i .11 :-1> 1. 

8/13/2019 

.-\nick I -..,,·,11,1J1 I h ,ii tli,· l ;tlilllrn ia 

CP11,ti111t1,1J 1 c·P11t.1111, .1 ··r1'..'li1 ti, 111.tl h: 
1m: d1 ·'" 11 tr,1111 .1 rq1n·,l·n1a1i, l' n ·11,,-

'l'l'li1111 of lhl' l'Ollllllllllit~ .. I le/ at 
:-ll---1 

l ,111,2 J'c·1,·11q,t,1I\ cli.1lk11•_·,·, t,, lc'lllll\C 

_juror, "'lc·h ,,11 ":_!roup hia,·· , j., l;1 te·, th;1t 

ric!hl ( I.I 1 

/:1/(\/II/ I. /11·/1/1/, /, I 

1-1 11 ' .\111c·11il111c·11t, I q11.1I 1'1,itc·ctlPll l·lau,c 

re·q11ir,·, tli.11 1111,,r, !!.!.!.! h,· l'c·r,·1111,ti•ril: 

d1.1lk11:•,·,I ,,,kl: he·,·;1tbc' ,,1 r.1,, 1,11 

pn,1c•,·ll',I cl.1"1li,·ati1111) 

l'n111111lc·.1t,·,I Thrl'l·- Parl lnquir, t,,r the· 

trial ,·.,1111t, 1 11,, 111111,,1111<1J111c.- .1 t:,,1",11-

I: p.: e·h;1 I lc-11:,:c 

· l'r,,11~ I ,•I 111, 
,,ri~111.1I II ll<'d,.,-

1,·,1 , ,·q111r,·d 

\ 11''111 'Ill.. Ill "' .... 11\I\\ 
··,1 roll!! 

lil,l'lihuod·· 1hc,1 
_i lll 1 \I"- h1..· I t1 '. . .' 

,,cl11,kd ,h,,· 1<· 

~rnup hia-.. 

.l///11 1,"11 11,·lcl that 
,t.1111!.11d i.,,, lli,211. 

l .1111,,,11,.1 ,h,,1,ld 
h,,.: u-..111'.._· 1111..:r1...: 

.. ! 11 I 1...·11 . .'lll C 

l.111~11.1~,-, ii /l,11,011 

1 totalit~ of 

drTUlll,t.tlll'l'S I. 

8 



1'111II'...'. I: I ip, .111d '-11 :1fl '...'.it, l111 

\Lil,i11'._'. fill 1'1 i111:1 I ,I\ i, ( .1,, 

i\Lih· till· tri:il ct111rl l'Llf t111 till· rl'uird 

\\ ill·till·r tlil·: ,l l'l' li11di11!:,'. ,,ri111,1 l'.1Lil· 

If till· u,mt dol'S not L''-l'l'L'"i: li11d 

pri111,1 L1cil· c:i,L·. :111d till· l'l'<"l'LL1t,1r 

,tatL·, till·ir l'l';lstllh. Prong I i, lll'l'llll'd 

moot for ap1ll'al ' 

\\ ltct LIii 111:il,l' l Ill 11111! i1111 .' 

itill'I" till· pl'thl'l'lllit>ll ,,i· till· dl·lclhl' can 

brill):-'. .1 //,11" ,11 111ntit111. I<,,"' '.:1,1 ,. 

\/, < ,.//111111 I l)IJ2) ~()~ l .\. l.:::.1 

It dt>l'' 11,,1 llUtll'I" if till' dl·k11cL111t ;111d 

till· di.ii kn~l·d j111·t1r ,il;11l· tli,· ,,1llll' 

cld,,ilic.1tit111 ,11· 11,,1. 1 /',,11, 1, 1· < )/1iu 

( llllll1-l'llll .\. \IHI.I 

8/13/2019 
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'I\\ I \\\<II \",I 

• L_l_idL· pf l 11 ii l'rnn:dur..: SL·ct1t111 .' ~ 1.:- has 
for >L";11, ,kti11L·d i11 Calit1,r111;1 th,· 
rla,,il1c;1t1,,11 t\ir 11 hid1 p..:r..:111pti1r1 
..:hall..:11:,"L'' 111.11 IIPI hL· 11,..:d due· t,1 .1 ··:,"n,up 
hia<· ,tc-r,·,,11 pc· 

. ,\ ~()I ~ a111,·1hl111,·11t cli.111c>c·d 11 111 thr..:..: 

i11sta11r..:, i11 ~11 I h. 

8/13/2019 

( I fl\ l' 11111 ll 111 ( II l k :::, 111 

l{an

< Olor 

'\ational ( )n!,!111 

I· thnir ( ,roup 
l1k111ifilal11111 

l{l·li!!i1111 

~l'\llal C )1u·11Ltll1111 

\~t· 

(,l'lll'IH l11IHr111ation 

"-lill-1.1litl ( .1,, I ;111 I \;1111pll' "' '\.,1,

( 11'._'.lll/.tlilt ( ,11111p, 

l'eopk Ill'\\ h n ·,itlin:.! in the rn1111111111it1. 

l'eopk 111 ,11lor a, a n1111hine1I :.!rnllp. 
I Ii, ( .ii ll I! ' 

·:• l!li ' - l 

I 1·"-1·1 l11rah'tl peopk tonh IZ"' :.!rad,· 11r k"I 
a111I hl111· , 11ll a r "orl,er,. 

10 



l.111 

( tl//1/f'' II //1'\t 11/<ll//><1"\ 

,l,,11, ,/ ,,111111,,11 

f'tl'f'' ,{/,, d//\/1/::_ {1,,111 

rlt,·11 hf, . ,,., 11, ,,, , 

1ll, · :.:1u11;•.:, 
/'(T'f',,11•, :.:.i:n, , / 
/11"1\ /\,)I , ,Ill,, ({/, , II 

111,·mh.·n ,,f rh111 :..:.111111• 

, • t 1, ... ·,l \ Ii,: 
,·,:__· 11111-. 

l/1 .1I ,,,, ,,1/,, 1 /11,'ll"'•'I"\<•/ 
1/1, ,,111uw111/1 ,,,,., ,11•111'/,· 

l ';:: ;1:;: 0 
,'.· '·/;';i;::';':::;7,, 

Ill •/11, ,f,,,,r, 

l:ili11:.:11.il, J: //, ! ll,!ll,I, I. \ I I\ ) f I 1 /, 

1 )'I'll I ,1111 l ·"· ,1111 

l'I I I{ \I 11 \ Ol'l'IO' 
, I nu1-1L1,t11..1.. 1111 1111,111 -.1.11 ... ·,I !11.11 1!1...- 111.tl ... , 1 1111 did lltll 
L"tHllllllt 1..k.11 ... 111'! Ill b1..:l11..'\lll;' 1111.. !'!••· ... 1..til1![ '1..l.11111 

th.it 111.: 1..'\1..t1,--,! ,l 'l'-lll1,1l- ,p1..-;1k111~· Ill!••! 1,.._·1...lth1..' tl11..·\ 

~~1\1..' 111111 !.._,t,(lJl ]\l 111111k !111..'\ \\tllll,I 1 ... -1 ...... 1 111, 

11111..'q,11..·t....· r \,:1,J1111111 !;1,01·,111111..·11 ,,,.\:i .111cl 11111 

h1..·1...111, .. .- 11-- \'.,Jli!,.-,1 l ,lllllth 11!!'11, 1111\ 

• J{tll I \ 11'' ,I 1... ( 1! '11 tk !ll'.' ,ti! \'. 111 \ ,11 .... 1:, .\ '.'1\ 1..·11 

Llll:-'ll,1~ ... : ,,1111(1111 1 .. ·.11,I 1., 111..' 11 .1111'-'il.1: ,.11..,t1111,t;111u:, 

pfth1..· 111;il 11! 111 ... · 111,.!1, 1,!11.111,·-..111•11, .. !11 lh( lllllll'- Ill;!\ 

h1..· IPlllhl "' .t 111.il lthL·-- li• 1, .... ,I p1 .. ·1,:,1 hH Ll(l;il . 

dht.."ttlll111;1th111 Hui 111.11 ..,,1,1.· 1, 11111 h1..·l11t1..· th /,/ :11 
;-:- I - .... ~ 

8/13/2019 

l{ll1:.:i1111: /', ''/'/, '· '•'/1,, 1~11111 ,J ( .ii. 

~ I Ii 1 ~It 

\\ '11..·11.: th,: l\·,11'1 ...... \, 1:,,_.J .I \11.1 ... k 1111111 1';1111~ 

h1..·t;llt'-1..' ,11,: ,1!1,__1hl. .. ,l 1i1,.: I 11,1 \ \1 I ( 111111..ll \\hith 

tli1..· 1111'-.._1.lllll! 1...ilkd ulll\JP\1.:1-.1,d 111 ·,11111.1\ltlll ,llld 

,,11d 111..· ,i1\! 111•! \\.till ,111\llllL' 1..1111!111\1..!'-l,d 

( .tltl1llllLI "-11]'1,.'!lh.' l tllltl -.,11d !Ill" 1'11•-. ... , 1111 11 ,lid 
11t1\ .__·\.1..11, .. kr 1,, .. .-1...llh,: iii lk·t 1,:\1_ 1, 1 1. :,, :.._·\\, b11t 

h1..'(,lll'-1..· Ii-. k !i.._\.._·J -...11 ... · 1, .. 1,111 ..... ,! !1 1 .: ,.,q1!11 1\1.."l'-l,il 

Ul:-',llll/,lllPll '''' 

l:ili11:.:11.il, '· /', ,,;,/, I. ( 11,,/, 11,1' 121111-, 

1.:;,, ,1I. , 11p. 1111111,s 

R1..·n1~1111111:· tli~ 1 , ,1q,1 .. ·111.,_· t 11ur1, pltu.1111, m 

1/,'J'//i{i/,I 

I pli1..·l,I 111~ 111,tl 1..\111!1'1.k-1..1,11111111..JI 111 ... · !'!1 1,1.'(llllH 

h;i, l'UI 1,,1111 .! ,,tit\! f;h.:1..· 111..'lll!.d 1,.·,1-..1 1 11 11lJ 

1..'\<,,lthl ll!. '1'.1111,l1~,1'1..\Jk1t1~· 1111111, 1111 '1( 1' llh! tll1..· 

p!1h1.'1..t!l••i 11~1'1 1 '.'ll ilk\ \\Ptild 11..·i.._- ... l :1 1~· ,,111 .. 1.il 

t1.111,L1!J1\fl .1•1,i ",11 .1-... .! pt ... "k\\ 11•! 1.:~1,d h.11.k 
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/', "/'f, I. (,1111·,if, 121ll1Si 

.1I. \pp. 4111 ,,211 

Bl I -.1 I 
,1,111...·1..I ,,_., ,1.11 1, .1,, 111, I' I[ l'\-. It 1,!111 .I ' 11! I 11 

1111..l11,l11l'.' t!i,: 11..,II 1l1.1\ till· Jllll'I \\PIii,! 1,:1 ... ·d 1h1..: 

1dl11..1.il 1111~11'1,:1,:r--. ,, .. :1,1011 

1 h1..· l, • .'1..!l!,I ,l1d 11111 "lll'Jlllrl tll1.,: 1 ... -,11 .111.! .!:,,, did IHll 

"ll\'\'Plt 1\\, ,,1li,1 -..L1kd 1, .. :.1-..1111•, _,, :j']', 1:.11 ... · lPllll 

llHllld tli1.. 111 .d ,1,1]!! ,'!!,:,! 111 .11..l,.']'1 ' 11 . !li1..· 

J)lt"-1..:llll\ll, !--.1-,lll· 

II 1//,,,1•1• I //11;•11, /, ,,, C I! .~1111,,1 t ~-' I ~1 1 

I I I I' \I,,\,' I I I. I " '' I 'I. 

\l.11,..\..· \ 11lll 1,·1..,111! 

lri,il < ,111t1 1,>11ihl 11, 1 1'1111u 1.1\ k ..... 1-.

Pr1h1..·1..-1Jt,11 trkd t11 \'lll 1\:,h,111, ,1111,·.._,1111111--.1111 

...... 1,,: It ll ·l!'l',.'.il 

I l"Lil 1..., 'Ill I ,l ... :111,.- .... th1...· 1\.'ljth.,_'-..I 

lf ( 11\. 111! ,.11,I 11 ''•'" lhl· ,,r,, ... ,.-\ 11l11J 

rl.'"\''111,1! 1 1111> 1,, 111.1~.\.- !h,.: 1 .... ·1..•ll1l 1,~·-...111-..l· 11r1111.1 

l,11.:ll' l,1-.. .... · \\ .! ... I ii l\\ 11 

l)urill:-' 111....· ,q'1 1,:.il 111 ... 11 11• -..·l111,11 111 1 l, 111~l'I" 

rl.'llll'111hl'll·d 1!1" 1 \.·,1-..,111-.. 

/', 1•/'1, 

(·;itit"Prlli.1 ,,1r'1"·111-..· l 1n11111..·,, 1 ·_ Tll1t..·,l th1..· 

(tllllJ',ll,!ll\-..·,111.1!>,1, 1,.'l]\111,·,l lt•I 1·11,11i1111..· t\ll 

,lpJ'c·.ti 

Ilk \ "t>IJ!l 1'1,'l,'IT\.'d 11l;1l \\\' 111.tk,· 111 11 11\\ll 

l"\.'\\lld .111.l 1l1111[11 \l\\ll 1..1111q',JI.II I \ '- 111 , 11\ ,!-.. ,11 

I 11.tl 

'-\p tli.111!11..· 1!..:l--·11tL1111 \.,Ill 111.d ,· .111 111\."lll-..[\l' 

l\.'(llt\l. l,1111.II !Ii-..· 1'11"--,·-..r.!11'1 1...111 r\.·,p,111,l t11 tli1..· 

,tlk~,·d ,11111\.11111,·, /,/ .11 l1~ I 

8/13/2019 

1 'I 11\\ , .., "'' I ..._, j -

("tllll"l '-,lj'._':_',.'- t 11, \!·._· !' 11'"-\.0

\
1111 11 "!11111ld h.l\( 

!"Pl]P\\\.·,I ,,;, "\ 1;!1 111,11-..· ,p1-..·,t11111-.. \\ !!\.'ti hi.id, 
ptl\\'lllL:: ! 1:,,1 ·, 11.11\h!Jq, ll'\jll..." ,! \\,!, ,k11i\.·d 

.tlkr "l l1t•,•I ....... ·1, i\.·1..· -..,11d 11 \\,1-.. l 1~ 

I hl· l'l1••,·, 11\,11 ,,11d h ... : l.'\L'llldl·,I 1!1 ... 1111,11 

hl·1..·.1t1··,· Ii,· !l1,q1:_·llt th1..: iur,1r \\1111I,! ,1!!1 .,,,11T, 
'1111 ,lh! 1:,,: l,ill(l\\ tq' ,,itll ,111,:-..11,11 1 , ,,, 1!1-..· \..,·llll"I 

did 111•! 1,~·i 1 --·, ~· 11: ... · 11 1,1-..\.·\·11\,11 

I llrlll\.T 1itl1 ... ·1' \ i:1,, ... · 11 .11\l-..!111'" \\1..'!1..' ,kllll'\i 

\\1..'1"1..' llll[ \.'\\.!ll,l ..... : 1,-. 111 ... · !'l1h\'\.'llltl] ➔ th\.·\ 

11,-r,· ,di 111!11"' 

/ j: 'Ii ;/ ' 

Ill 1111 \ "" 1111' I 1111, 

/.,'///\ rc'l'1>c<lll/c'd the· tri,11 c·,111r1·, ('('I' 

~::'::' ~ p, 111 cT t,> lt11111 \ Plr dire' I 1111c· but ,aid: 

• ·· 11 111--· 11 !,JI 1,."1 lllrl lfllll(;il\.', I! ll' 1111 l,.' ,l \ .11 l.1bk 
Pl 11111,·1 ,1-,· tl\1..TI: li11111-.. \Pit 1l11,· 1111l.111 

\._
0 1\ll\ 111 :1•11-.. l)ll~'lil h1..· \lL!\\JI 11 ,1-.. ... ·,! ,,11 1!1-.: 

,1...l\111..,11'" , 1,.._·11.."·1,,·,l 1,1il11r,· Ii' 1,1ll,1\\ up ,1r 

12 
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/,,,,! l ( /,., _,1;1,11:1"" ~~ ~111,,11~1,,( I 1-:·~ 

I \ I I I I /; I 

lh.:ll.'lhl.1111 1·, .1 l,l.11.f. 111,d,.: \I] I 11.:111 1,1 1,ll!ll,:,,1.:d ltl 

hl\11111'.' !.lj'lll· ,!1.111~ 1 lt11~ ,llhi l-..111 111 . ,: -,/_\1,.',II ()Id 
,, 1d11\\ ➔ '"1ll1, 11.. t .. :d .md di...':1tli l''-·11.ilt \ 111 11'11-.,:d 

~q \1,:.11 :,11,·1 I " "'ll1J'l1,.'lll1.' ( tllll! !,.'! l,;1 1,l,:,l \II 

( 11.'i )] '.' LI '- < :)'1, i I 1-. ( , 11111 tli,:11 t I,:, I 111! 1 ')1 ,· l,:t 

1.. l.11111 

111:d !lll\1111,:d I'•"' "~1l!l!I·,, .111 .. ·1 ,//\/ •!/ \\,I" d1..·1.·1d1.:d 
/,\J{\rJI/ 11hJ1.:1.ll11ll 1\i,:!lh,.'t! ,1111..'l !1Hll bLid, Jllltlf, 

\\1..·11..· , ... ·1111)\1.:d h, tli1..· p11i-..1.·1..u\i.n 
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111 \ 11 I J 11 '-

1·111, ! ,: ,,! I . I'! 

':Id'' lilt II• 

111,111' 
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Jur~· Selection 
and 

Voir Dire Tcchnic1ues 

\ ",l'jl'lll'l' Ill ;ill \ti'.' 

\il ,II t I, lf 111 

\:: 111tull!\1,.' rr1,c1.•,-. 

I 1 , .iri..:, "ith ~ our l'\ iJ ..:n..:..: \\ itn..:s,..:s. 

11 i, not a task that ..:an h..: dd..:gah:J to anoth..:r p,·1 ,.,11 

< au lion: O~ E mislak..: in _jury sl'kl:tion ,an d..:pm ,· 
",11. ~our, i.:tim and th..: co1111111111 i1~ of a _just H-rd i, t 

8/13/2019 

Objective of this Presentation 
Io l 1nh.11Kl' , ·our ,kill, in jur~- '"'h'l tion 

Io pro,·idl' you \\"ith Ill'\\" tool.., lor mt1king inlonnt•d 
dl'1.:i,io11' ,1hout ,, ho you ,l'lt•cl to lw on , ·01u jury 

Io l'nlighll'n ~-ou ,ind , ·our jurors ,1houl inh·nMI / 
unk.m,,,·n hit1 ... t'' 

It, dl'llhlll ... tr,1k , ·,,hMblt• ki:hniqut•s in tlllt''ilioning 
,1nd t'dlK,1tin~ ~·our jurors 

lo ll',tch ~·ou wh,1t ~·ou !-iihould lw ,1w,1n• of n·g,Hding 
B,11,011 \\'lwl'lt•r motions, b~· giving you tlw c,1,t• l.n, 
,md tlw ( ·11urt', n,:,•nt lrt•,1tnwnt o f ll,1tson \\'lw<.'1,•r 
motion-. hrou~~ht hy tht..• lkkn..,l' 

Jury Selection Does NOT 
Begin in the Courtroom 

Potential Jurors Are All 
Around 

Parking lot and the crosswalks 
Elevators and cellphone 
conversations 
Outside the Courtroom (when 
the panel is fust called) 

BEA TRAINED 
OBSERVER 

Remember, you are ALWAYS 
making a first impression. 

/\ttorrH•y \/011 !JIil' 

1-,(0IH' dlHI L11111l<, 

l p1 lll 11 ,i1q 1 l1·l1, 111, 11 tl1i tr 1.11111ll:•,1· .... 111111.tl 

l'\,lllll l l,1111 '11 \ 'l\l 1 l"-1 ·I I, ,1 · I · , 11 11 f ', 11·1 \ ...... , I \ ! I !1,1, l' t 111' 
ri:•,lil I, 1 ("\,llllll)( \ 1, ''1,tl ,1111! l l11n I 1p11·,t1, '11111_'', ,Ill\ t ,j 

I h, 11 1, , .... , .l ' ! I\\ )ll I.,, .... 

lh1·l1 1 t1r t 111.1\ fl,11,t tl, ,· ,1111·•./io1ll11.-.;l•, ,,,1111-..1·1 

I h1 · l 1 'I Ir t 11 i. 1, / i Hit I I /1 , · I 11111' \ \ i ! Ii , ·, 1, ii 111 r, " 

l,, ,.i l· 1, , h,l\ ,·Ill,·,., ... ,. I,,. ju,k.,·, I h ,1 ll "' l ll 
l 1,1 ·c, l'I I I!" 

1 



\' o 11 [) 11 t' 1 '> 0 NI Y to .11 d t Ill' 
l'X<'ICi'>t' of c '1.tlll'IHJC''> 101 (/\lJ';F 

Removal for Cause 
[,J CCP § 225(b)( I) C ha llenge for Cause: one of 

the following: 

(,\) G1•111•rt1/ ,/is, 11t1/i 1ct1tio11--tl1<1t till' juror is 
disqualifit•d from sen·ing in till' .i<tion ,,n tri,11. 

0 (13) /111 1/it•d bi11s--,1s, wh,•n tlw ,·xislL•JKL' of till' lacls 
,ls ,1sn•rt.ii1wJ, in jud gnll'n t ol l,nv d i,qu.ilili,·s till' 
juror. 

:,i (C) Act1111/ /1it1s--llll' ,•xis1L•1KL' of .i sl11le of 111i11d on 
the p,irt o i till' juror in rd,•r,•JKL' to tlw ,.ise, o r to ,rn, · 
of till' p,irti,•s, 1d1ic/1 1c>ill >rt'l'l'III t /Je ·11rt1r rt1111 
11cli11 'wit/, 1•11tin• im 111rlit1/it1 11111/ 1c>itlw11I 
>rt' ·11t1ic1• to the subs ta ntia l rights of c1ny p.irlv. 

8/13/2019 

A juror w I 10 r '> Too CI o '> t ' to the Case 
- l111pl1t>d 81<1'> 

CAUSF Cf-IA/ I FNCF 

H,· ,ur1 11• ,1,k 1'.h I, 111r, 1r ,, lh·llt\ ·r 1111·, k111,,, 
\\.'\Ll\.l 111th, ,,,,1111,,,,111 1111l11,l111:·.,1.111.111d"th,·r 

~ '1 ,1, ·11 t 1. 1 I Jl Ir, 1r, 

Hi·...,ttl"l'l11,1-..l-sl \l ll 111r1 11 ,,1l1·tlh·rllh·\ k11,,,, ,Ill\ tll 

tli1· 1•1 1kt1l1,1I ,, 1l1h·,...,, ...... i1h !udin;: till·\ i, 11111 , 1r 
\ ll 11111, 1.11111h I). t1·1hl,111t 1•r I l,,t,·1hL111t, t.111111\ 

ll11•-..1·qt11· .... 111ii1 .... ::, 1 t1•\h,ill1 ·11_1',1'l1ll'l \l t..,I ,111d 11\lP,t 

(,l'.t...,k1·d r,·::.1r\l],·...,...,,,J ,,]h·tlh'l\,it1 u .... , .• 1 

ljll l·..,t1111111.11r1·, 1 r h.n1·,1tt( 1n11·\ \, 1 ir 1.l1fl• 

When Do You Exercise Your 
Prcemptory Challenges? 

'-'.! Ch,1llengc., tor CJ\CSE ;ir,i firs t, \\ ilh pr,•,•mptory 
rh,1IIL'ng,•s to folio\\'. 

:'l Code Ci\'. Proc.,~ .,.,6(d ) 1\II r ha ll,•n>\L'S to ,111 

indiddu,11 juror, L'Xre pt ,1 p,•n•mpt,>ry d1.1ll,!llge, 
sh,111 lw t,1k,•n, fi r.,t b\' tlw d,•fendants, and then lw 
tlw people or pl,1inlilts. Defense •ocs first in c,n;s,~ 
d1,1lk•ng,•s. 

il CPdl' Ch·. l'nK., ~ 231 (d) l',•r,·mplory rh,1llengcs ar,• 
c,,•rdscd or p,1s-,t•d by llw sid,•s alkrnat,•ly, l'eo k 

o first. 
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Preempt o ry Cha llenges - What 
reason do you need to give? 

r-- You do .'(OT .'(EEO lo gin• ,1 reason f, ,r e" ·u,ing .1 
juror \\'lll'n you us,• .i pr1'1'mplo ry d1.1lk•ng,•: 
• .. 1 lw Pl·opll' \\'Ou Id li"-l' to th,,n" ,l ilt.I t."'\C:U ..,l " Juror nurnlwr 

h ," 

1:c Sid,· Not.•: If !/OIi 111t1/..1• 11 111islt1/..1•, /,•// 1/11• Cour/ 
i111111,•tli<lit'l11! (11 is bl'llL'r to be ,1 littk• 1•111b.irr,1sso.!d 
I he n lo lo-.,: one of your prL'l'111pl,,ry di.111,•ng,·~·•, ,·c 
e:1-rusing s<>nwo n,• you rL•,1ll y 1111•,1111 to 1-.,•cpc· , lw 1 
, ·ou \\'ill 1w,·d lo the niur 1w:1.1 01w Ill e., ,•usc.• th 
f'<'rson y,,u re,1lly 111,:,1111 lo e'\cus,• in llw.· lfrsl pl, , 

Proper Excuse of Jurors 

l'n·,·mpl,•n, h,1ll,·11)'.''' ,ll'l' .1 hi,t,•ri, ri)'.hl. I'""' idvd 
"Ii, in,u t'<' lh,11 ,ri111 i11.1I tri.11, ,ll'l ·,, •nd u, li-d bl'!i>n • 
j1m,r, "h,, 11<•t ,,111\ pn•, l.1i111 tlwir i1111•,1rti.1lit,. but 
\\ lh,..,l, \1bilil\ t,1 l,,. 1.'\ 1.•n h.ind,·d i-.. 111,t .... l·ri,,u ... h 
qu,·,ti,,n,·d b, th,· p,1rli,•,." 

l'r, ·, ·111pt1>n , h.11l, ·11)',1 ·, ,.,, u,111;'. j1m ,r, \ I l <, I I>,· l<'r 
fil'IHlilll', n·.1,,1n,1bh ... Pl'l·ilil, r,h.-t'- tll" r,n1up-llt'lllrdl 
,·,pl,111.1li,,11 r,·l,11<-d 1,, tlw 1•,1rli, ul,11· ,.is,· b,·ill)'. tri,·d. 
//,111,111./,·. ,'. \,.,. ),,,.~ illl"il ,t1t1l _-, \,::: 

8/13/2019 
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Hmv I\L111'r P, cc111pto1 > 
l11.illc1HJ(''> lJo \Vl' (.(•I 

\ll 1111'1 I I ll 11 '\ ll\'\I l \',I', 

' 1 I,• I::1 ,Ii .ill, 11 

1,1,1.' ' 1 

• i ' • t !·, ..._ lll1• I', ) "· : 11 .1, 1, :1·, '., ,1:11 

• I ' ' ·, I·,! h, '-.l!ll, I ' • f '. 11 1 I J, 1, 17 1, 1117 

1, •1:1t ,lui],·1 

I 1 \ ·.·., 1-. th,- ..... ,1111 ,1-.. l '. 11 1<1 ll, 1\11,, t, ,1111 

8/13/2019 

Proper to Excll',e Juror<, fur 
Attitudes About Law Enforcement 

A preemplory ch,1llenge m,Hie on the basis of a 
prospecth·e juror's negative experience with law 
l' nforcemenl (or DA) is proper. (I',·,,,,/.-,'. "«•II (:!Ill';) 
hi C,1l.-l"' 1i,\ /'.·,,,,/,· ,'. l~i«,1rd1 (2012) 5-l C.1IA''' ;-:=;:-; I 

• 1 lo\,l'\l'I'. it ~·ou h,l\t',t poll'nti,11 juror \,ho h,,., ., h,,d 
t'\pt·ril'lll l' ,, ith polil·l, ,Hlll , ·nu h,1, ·t• ,I pnlit.l' \\ 1t1w,,. I 
\, ould d t'n·lop tlwir h1tt, ,tg,1111,t l.n, t•nh,rn•nwnt during 
qul'.,ti,111i11g,rnd Ir\" hi IM\t' tlu•m n•m,1n•d h1r 1111plit•d hi,1, 
Pl' .idu.11 hi,,, Pn ., t lMllt•ng,· tOr r,n1 ... t· 
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Topic for Voir Dire: 
The Crimin,ll Ju'>tice Sy<.,lPm 

11.1,·l,,, ,u, ,1 t.1111ih 111t ·11tbl'r, lr .111, l lilt', l Ill 
"Ill'\\" l '\'l'I" bl'l'll ,ll"t."ll ... l'd t. ll, ,\ITl'.,h ·d I, lf, 

\-h.1rgt•d "ilh ,1r t.1111,·id,·d 11t .1, rinll', induding 
dri\ i111: undl'r tlw i11tl11<·11, ,·, ,t dru):', 1r 
,1ln,h,,I.' 

11.1,·,·,, ,u, 1r ,lll\, 1th',, 1u "-n, 1\, ,., ,·r b,·,·n 
in,·t•..,tig.1h·d tnr .1 ,Tillh' .,.., .1 ..,u .... p,·t t? 

\\'hdt drt · ~, ,ur h·, ·lin~~., .th, 1u t th,·, ·th ·di,, ·n, . ..,.., 
pf, 1ur ,Tirnindl ju..,ti, ,, ..,, -,1,·111? ( I ,-.n , . ..,J',ll ,. IP 
,·,pl,1i11.) 

j LI d lJ 11 HJ l IJ l' ( I l' d I I) I I I l} 0 f d 

W1llll''>'> 01 I vtdt·tH l' 

I-. 11 p,,.,-..il,!1· lt1r, 11u 11, l1t·!1t·\ 1· th1• lt'-..111111111, ,11 .111 

1111.ll\ 1du.il 11 ,,1u tl1111k ht· -.,]11· 1-., ...,1,111t·h1 1 \, 11n11h1•d 1n 

tlH·, r11111• ,1b11ut \\ hh h Ii,· -.hi· 1-. 1e-.t11\ 111~•.) 

J..., 1 t p, "-.-.,1 (,I,· !1 1r \, ,u r1 ·I urn .1 \ 1 Td h t I ii ., .... ...,,HI It \\ 1th .i 
d1·.1dl, \\ 1·,1p1 ,11. 1! !ht· ,, t-.111, 111 ",i.... llt ., ,·r r,·1 11\ t -r1 ·d) 

1-.. 1t pt1.,...,Jl,lt> t11r, t1ll !11 rl'lur11 .1, ,·rdh I ,,t llHll'l..lvr. 11 

lh1·r1· ,..., 1111 I l'\ \ 1•, 1d1·1111' prl·-.,1•11kd 1 

T lw .. Di ., c o u 11 t .. Q II l' ., t i o 11 

1,•11 nu, 1111,l ,,ul 1il.11 Iii.\" 11111 

• 1-. .I ( 11,,-.fllllk 

• \\.1-. ..11111~ 111,• .1 l,,1th.11111'.·.111 

• l l,1, J'I•'\ !• q1-.I, Ii, ll ,1h•lll 1111-. l!I, lll, 1!1 

• l'1,·t, ·111ll ·ll tlut 11, 11li111:·. h,q 11'l 11, ·11 .11!1·1\\,1rd 

fr f ;111•, ,· tf11 , f1,11_.,;,,, f,, 111111 /1n1,,11,/ ,1 11 ,1,1111,,i,/, ,l,111/•f d 1/1111•11 

11,111,·t/1, I.·,, ,/1,, ,,1u1t t/1, , 11111, /,,·111,j, •. t/1, \ 1, tn11 l1,1, 1,,11.·-..' 

8/13/2019 

I op1c fo1 \ 011 1)11 ,, 

Judq111q tll<' ( 1c·d11Jil1t 1 of ,1 \\1t11•"-., n1 
I \ 1d,· 11< <· 

• ( ,hl' \\ 1th (1111\ {lilt'\\ Illh' ..... ' 

• ( .i..,,. \\ 1th 11t1 tin::,v1 pr 111h l 

• ( ,1-.,· "11h 11t1 nwdh .11 tmd111)',..,' 

• ( .i-.,· ,,1th dt'l,l\l'd lt'f1tlltlll)~l 

• ( .1 ... ,· \\1th.I I l't ,1111111): \\ lllh' ..... ' 

1111 ',] \.l\ I', I h 1'\', \I 1 I. ,l 1 I l \ \\ It \[ l 11-: 1\1]'1 ll I\ 1:1 ,...._ -
( \l -,1' 1.l,•tl! ll.•11, ,r ... _ h, .... 11,t Ii, · \\!Ill 1 1,,I I,•\\ 1h,· l. 1" 1., ... 1-..111,,1 
\,•11, · .,, 11-..,·f11111 l,,1,.111-..,· I 

The Jury Que~tionnctire 

l'"l''-

"'I'·"''" 1111,11 .... 11! 
1·111b.111.1-..-.1111· 111111 th, .~·,1,,up 

-..l'11111:~ 

( Ii.mi,· 111 t·du1 ,11,· tl1t 
1uH11-. .1h 1ul th,, l.1,, ,111d till 

llllPI ... dllll I 11·,1111 11,•,ht 
,111-.\\t'I" ti Pill Pll1t·1 lllf1lf ... 

1111111, ,\It'll t 1l1lf-.tllh'd Ii, 
Pllll·1 jun11 .., 1 t1m1111·nt.., 

( ( )'\,....., 

I lllll' 

\l1•n1·, 

I 1q,1n1·, \11t1 ,,t l.111· 

tlllh \\ 1th t l1t· 1111 111 

l ,111 I ll'.Jd b,1d, 
l.111;•,11,1;•,1· 111 h,·-.1Llt11•11 

\\ l1t·11 Jll h l! , ... \\ I 11111:: 

,llh\\t'l"1lllll1t· 

q 11t·-.t111n11.1111· 

Thl' "Oi-,cou11t" Quc<,t1011 

• \\ ,11 \1•11 .111t,1111.1th .ill\ d1,11·;•,,11d th,· k,111111'1\\ ,,, , l \\ llllt'',', 

\\ll1' \\,I", 111l1 1 ,.]l,ll1·,l.1t tl1l' 111111·1\f tl11·1 lllllt·' 

• \\ill\,'(l,lltl, 1 111.1111.ill, ,l1-.1l ·,111ltli,t1·-.11111,>11, ,,1 .1,,11111 ·,-. 

\\ hci Ii.id I'll'\ ll'll'h l1n\ .d1 1 111t \\ 11.11 li,q'l't'lll'll th.11111:•,ht' 

• \\ ill \, 1 tl ,Hll1'1ll ,d1< .ilh d1,1, ··,11,I !hi 11 -.!1111<•11, ,,i . , \\JIil\ ' ',', 

\\ h, \ 1-. ,I 11 1, ,,1,1111, 

• \\ill \1'l1.1uhq11,1l11,1ll, d1-.r1·'.',,11d tli1· 1, ·,111111 1 11, , 1 ! ,t ,,11111 ·-.-. 

\\ Iii, lltd 11,11 ,11,, l, 1,1· tli, · ., ....... ,1111 11;·,h1 ,I\\ ,I\' 
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111 (,, t11·r,1I 1:1 ( ,111 Iii! ,i! K,·, p111q 1'1,· 

I 011"1',IIHJ 1'11111' o f I', 11pl,· ()11 \ !1111 

! I I l ri111i11.il Id\\ 111 ... th l' 11.11. k,'.',r1. 1 u1hl 

l~I l ,·f;,11 tr,1111i11;•, 11."' ,tud,·nh. l,11,, 1,·rk,. , ·t, .I 

I'•) l'ris.111 ;'.tr,1rd, l u,i.,,li.,I \ )tti«·r, (" l \ l,"1. 
l'r1 1!,,1 ti, 1n l )t Ii,, ,r..., 

(·l) '-i1 1, i,11 \\, 1rk,•r.., ( ll 11Jv..,..,, 111 ,I l'dfl1 · , 1r 1. llild 1111 l\l'-..1 
, ..... ,., 
( 11 I ,·.i, ih•P., - it 1.lt·pt ·11d-.. 1 u r1J,,..,...,, 1n ,1 1. hild llll 11, .... t 
, ,l ... l'). l \ ·,Hh, 1r \..,..,j..,1,1111 I )1 -.111-.. 111.n b,· 11k 

11,1 "tu,knh 

('."' ) '\:ur,, ·..., 1h 11 in, .1,, . ..., ,, 11,·n· Ill,· J ),,fl·1hL111t j..., ., 

lllll"..,t' 

8/13/2019 

( 0111111011 I <>pit '> I iidl •\1 l' C.ood 
to Aclcl1<' '>'> 111 Vo11 Di1<· 

llt1•11il1•1,1 l 1\1 \ 11 · 

..... llli',lt' \ \ 11 I 1, •, I ' ' 11, ,1, \ 

()1tk11 ·111, l,,t, , -11 1 1r, u11 1-.. t. 111t 1.1l .11 1s l l ·r • 1tl,1d,·1h1' 

■ j \ , , ti 1, :lh ill'•-1, ' 11 ,,, JI ) 

lllkLll ! 1, •11 ,t;, I \ \\ I 11 !1 ' !11 ·1111 ·11! 

l\1 ·11,i•,11 llJ'-, \ l , t i, '1 1-- t , .... ~. · ! ' ' l . l ] 111\ 1'1 

.._,1tt111;: 111 l11d : ·. 11 11t 

(\,l1th,d J-..-..11i·-.. ,1n d tl 1, it 11, 1-.. I \ 1-..,qi.11 1. )1,1n11111 , 111 till· 

l r11111· k ,\', \l.nqu.111.1 1 .t1 t1 LI\\-.. ( hil t! \bu-..1 · 11r 11t l 11 ·1 

I ,111111' \l,1t1<·r, I 
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You lnve'>tiqt1tinq Officer 

tlfl',ult \our irn l·-.,ti.~.1ting nffill·t, hl'l,lll'l' till'\ 
111,l\ l,lll h ..,,,111l'lhi11g th,1t \ 11t1 do not: 

11111-..pn ll\ 1· 1111111 \\ 1th rt·d ..,IJ,w l.h 1•-.. 

• '-,11111t·o11t· ,lt·t·p111~: 

",111rn•1 int· 111.1 k In~: t ,ll 1·-. 

• '-,0111t·n11t· 11odd111t~ tlH·11 lw,1d loo lllllt h \\ lwn lht· ddt'lbt' 

,11101111·, i, ,pt·.1k 111~ 

• '-,0111t·or1t· lh.11 th1·, k11t1\\ 110111 lht'11 d11t1l', ,1-. ,1 pnlllt' 
nll 1, 1·1. 1 / /11,, 111il,I t,,. ,-.:1111,I 111 /111,/ ,1, 111 J..,·q• //1n11 n, J..1, J.. 

t/1, ·111.1 

Ht· i'r11li"..,,i,111.il ,11 .ill 1!111\ ..... '- 1 11 \\ h1·111111l in tih' 

t 1 ,u rt r1 11 1111 

h.t 't ·i' .I -..I,, 11 t' • 

(,t·t I Ii, 111 t,, ,ilk th, 111,•rt· th,\ ! ,:. 11111n 

i11!111"111,d1,,r1 \,>tr :-•,1 t .ind lht· h ·tt, 1 ,L, 1-..,i.,i1 \1lll t,111 

111.1k1 

Ht· ,l\\ .1rt \\ 11, 11 \, 'll (_1, k ..,, •111,, •11, \·, !1,, \\ ill rt'J'l.h t' 

th,11 l''"'•'ll. \,. 11,.' f,. ti,: \',,•Is. 

L· ... t·,,,ur l1n1 ..... ti,\:,1t111'.·,t )11111·1 

\\ht·fl1111lh1'!t'lh1· ;',11\\llh\,itll ,\',lll' 

8/13/2019 

Good Pr,1ctice Tip<, 
I 01 u, \ tiur qut.•..,tion-.. 1111 t ho-..1· \\ horn \ ou don't 

h.n t' ,1 ... 1,1111.~ l,Tlin;~ .1bt1ul 

• I-~: dolll ,,.1-..11· \t1t11 111th' 011 poor, \1111 ,ilrt·,Hh kno,, 
\otlr,· ~:11111~~ 111 kh k 

II th,·\ d111i'I lik,· h'l'i lik,· l,1lki11g. \ I \ "- 1 th<'m t,111.. 

"( 11ld ,,ill" tlwm !;;,·nth 1,111d thl'n b11,111u· "'"' 
ju11H', ,llh\\t'I' 1111 lo ,111ntht·1 

Build r.,pport \,ith , uur juror ... - it gi\t'"' \ou .1nd 
\t1t11 t.J-..1,.' 11,1tur.d tJl·dil1 ilit, 

I 1u-..t ,our in-..ti1llh - -..11111l'ti11ll•.., ,nu''-''-' thin;.~, 
-..ubtolbtiou-..1, th.1t'II ~~i\ t' \nu., ~ut h•1,.•Jint~ 
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Batson/Wheeler Motions: 
What to do when defense 

says you're a bigot 

People v. Wheeler 

Article 1 Section 16 of the California 
Const1tut1on contains a right to trial by 
Jury drawn from a representative 
cross-section of the community 

(IC/ at 276-Ti) 

Using peremptory challenges to 
remove Jurors solely on "group bias" 
VIOiates that right ( le/ ) 

8/13/2019 

Public Policy 

Allow JLmes to rc•fl(< :1 ·.e·se beliefs to avoid 
pressure of'."•:, •".J_:",!, 

Com ha I qo ✓ c•r ,1rnent oppress1or1 

Prom:,•,. ::er :ept,on of courts as ,,--,i·'. .,,ate 

EncoL11 dlJe c,t,zen partrcrpat1on 1n q:; .e111ment 

Preve··· "' "'.c' ,ty st,gmat,zat,o,, 

What is "Group Bi;1s?'' 

The presumption that certain Jurors 
are biased merely because they are 
members of an 1dent1f1able group 
dist1ngu1shed on racial. rel191ous. 
ethnic or s1m1lar ground (lei at 
276) 

1 



Batson v. Kentuchy 

141
" Amendments Equal Protection 

Clause requires that Jurors not be 
peremptorily cha llenged solely 
because of race (or protected 
class1f1cat1on) 

Promulgated Three-Part Inquiry for 
the trial court to use 111 monitoring a 
Batson-type challenge 

Prong 1: Johnson v. California 
(2005) 545 U.S. 162 

Prong 1 of the 
orig inal Wheeler 

test required 
opponent to show 

"strong 
likelihood" that 

Jurors being 
excluded due to 

group bias 

Johnson l1eld that 
stdrv!circJ too high 

Calrfor "1c1 sl1ou ld be 
_.--.. "'.l •nere 

,nf,····":•. · 1.:ir1guage 
'.l' h ,_•,_,11 ,totality 

of circumstances 1 

Prong 1: Tips and Strategies 
for M.iking the Prim;t f;tcie 

C.ise 

If tr, al court t111rh no prima fac,e case need to 
ask to c,., the classification-neutral reasons 
on tlie ,,, ,w1 to, purposes of ,,1.1.t<1 

• II•• • 

NOT MOOT 
pr,md Lk1r' 

8/ 13/2019 

Three-Part Inquiry 

PRONG 1: r : : , ·, ,,. POCh! •11,1k,,. prima fac1e 
case t11,1t L)L1, ty of urcunistdrices r~11ses 
1nferer1 • .. - :=:• :-l .::,crin11natory kick 

PRONG 2: G,,rden shifts to f)rop,,•,, .. • to g,ve 
perri-11~--; n e rf:z:tsons 

PRONG 3: ·, ,, : owl dec,aes :.·1,:!''"'' 
opponent nc1~ nr o Jen 1j1sc111n ,11a:o· y purpose 

Prong 1: Tips .met Strc1tegies 
for Making the Prima Facie 

C.ise 

Make the trial court put on the record 
whether they are finding prima fac1e 
case 

If the court does not expressly find 
prima fac1e case and the prosecuto r 
states their reasons Prong 1 is 
deemed moot for appeal' 

Prong 2: Enunci.ition of 
Neutral Reasons 

Remen1ber a"_: s~a:e ,:_hjl 't.•ci-::,::::ns 
• Stay calm' 
Put you· n .lc'l'Ct: on t l1e ,ecorcl 
If you ,it'-:._: .. _1fely cannot ren1ernt:e· •~-·' reasons 
➔ .St·1· - ,, .-,11,•z v Brmvn 1,1· C,r ·,,- 585 F 
3d 12(•.' 
• f ,, I ;':]t_''.'. " J tr 3 

'-' l'.t_•,1 

RenienitJt•r" l "~: •. '.: _1 ,1-,,___:r:~, ~(l' r-.1-=. ;,. ,n:1 ottiers 1n !he 
cl.t<,<.:, 

Not k1ck1ng n'c1r1,.- .n the c:ass ,ir1d 

Hc1v111g other'.:'> 1n the c lass renu,n on the panel 

2 



Prong 3: Weighing the sc.iles 

Prong 3 IS ,l :-~r•~-·1 l1t;1i1!':, 11f;tt;<rl1~1r~:1t1on 

It dernanch of tt1e triill Judge .i """ ,'re and 
reasoneo ,rttempt to evaluate the Tr .1 1hfulness 
of the prottr:,ed race-neutral reds:"' Penple v 
Ha//r1C•S' 35Cill 3d 161 Fi~ 

The 1ustrf1cdt1on need not support d ~l1clllenge 
for cause .l!Vl t:· ... t•n c1 tr1·-✓ 1z--il ·~...:1 .... 0n 1f 
genu,ne ano ri,ccitr ., :. ,i ,,.,,,, v People v 
Jones 12011, 51 Cal 4 th 34(3, 

Mechanics and Timing 

Best: Make motion 
at bench 
Hearing: Out of 
the JLHY s presence 
Reasons: Not ex 
parte 
■ SPf: u,' f; ., i :,• ,t, 

v Tt,or n;1 •, 

Cir 193;-, 82 
F2d1254 

Too late to 
Wllfie/1•1 1f Jury 
AND alternates 
sworn 
But can still 
W/11•1•11•1 as to 
ent ire panel 1f 
alternates not yet 
sworn 

CCP ~231.5: Pre-2016 Version 

Race , Color. Naltonal 
Origir, 

race,e!''11 

Sexual orientat1011 
S1m1lar grounds 

Pre-2016 Non-cognizable 
Group Examples: 

The You119 ,,..,, e y 
1.J,--J 

' .,1, 1\µp 3d 

The Old 

8/13/2019 

Who can make the motion? 

Either the prosecution of the defense 
can bring a Batson motion 
( GeO/CJfil v McColl um ( 1992) 505 
US 42) 

It does not matter 1f the defendant 
and the challenged Juror share the 
same class1f1cat1on or not. (Powers 
v Ohio (1991 ) 499 US 400) 

Wh.it is .i "Cogn1z.iblc Group''? 

RECENT LAW CHANGE 

• Code Qf r;1vrl Procedure Section 231 5 
has for years defined In California the 
class1f1cat1on for which peremptory 
challenges may not be used due to a 
· group bras stereotype 

• A 20 15 amendment changed rt in three 
instances In 2016 

CCP , 231.5: 201 G Version (2015 
Amendment) 

Took away the previous simple laundry list. 
[A] characlt:: ·st ,c 1,,te,i 01 clelr11,·d rr1 Section 
11135 o' '."c Gover11111e11t Cocit, er s "'1131 
grounch . (~(, 

,r1tu,,, i 

t'(/ilr/ 1 d. t' 

Su!),t-"C!l::'0 '. d 1 :', L1'0,pdn' 01 

acriv,ty r,1.:i: 1'.) c c,:,1,,~ :t•d .)tJt>ratec1 o, d{1mtri,s:e,ec1 tJ y 
the state a, by any stdtt? dgency ,s funded d,rectly !Jy 
me state o, ,ecei11es any f1nanc,a1 assistance from me 

3 



Government Code ~ 11135 

Race 

Color 

National Origin 

Ethrnc Group 
ldentif1callon 

Religion 

Sex 

Sexual Orientation 

Age 

,.~,,111.11 o,,.ihll11y 

Pti.,.-...1( ,11 01-.,thll11y 

G1·rH•l1, lnft>rrtl,lftOll 

Still-v.ilid Case Law Examples 

of Non-Cognizable Groups 

People newly rcsrdrng 111 the community. 

People of color as a combined group . 
. 'UU~t! 4{) Cc1 -!•· 

• • • 1 ·, , C a r A([ .:" 

Less-educated people (only 12'" grade o r 
less) and hlue collar workers. 

Similar Ground: Federal 

Pre-Batson def1n1t1on 111 grand Jury context : 

• Whether the qroup rs one tll;it rs a 

recocJ11rzable d1st111ct class sr11qlPd out for 

d1tte1t>11t treatment under the lav,s cis 

wr1tte11 rn applied 

ca~ ~,//'t':id ',/ Part,dd I 1< 11:· .-! ' 402 

4'•4 

People v ~··•' :,p;• 4th 12(i'I 
1273 11ut111q 111.,1 1111,, , •• 11,,•ly tl1t: U S 

Supre111e Courts stand,rrd t,,•cause they cited 

this case ,n Batson 

8/ 13/2019 

Mcnt.il or Phy s ic.ii Di s .ibility 

CCP ,231 5 
proh1b1ts usI11\J 
pere111ptor y 
challer'qe 011 the 
basis of ,111 
assu111ptI011 that 
the juror rs biased 
m erely because 
of these 
charac teristics. 

·r.1-,: 1'•.·· 

S,mil ;ir Ground•,: St ;ite 
CCP / ; 1 ', ,. 1 1i1, .1,,t f , 1 r ,,,( t , 111, (:.,, 

d1·1 I , 1,111 

Ga.,cia r,·c •.,, 

langu.t,i•· 
5UPt'II 

.. , 
tc :c:. · 
d !.'. 

G1011p'-. o\1/l(l",I' 

1'1t'111l"'I'> <,/I.HI' ,I 

COf11Hl(J// p,•r-.p,•t tnfl' 

<lflSIIIII Iron, flll'ff lilt' 

f!"Jf.pt_>llf'flfl' llt UJt· (/f011p 

't.• ,IP('f'-;J)('( ,,.,, 

gduted prec1 .. t•I•· 1 .111-.,· 
tflcy drt,• nu ... •mb«-t, ol 
thatyroup 

/ r,,,11 "u 1it1,cr mt'mbPts of 
r/h• lOIIIHl11rllF)i Jf(' 
1·,1p,11l/1• 1>f ,ldt"(IU,1tf:'ly 
rl'µrcs,•nr11,,1 rhl' 
1w, .. pt•1 r,~" ()f the> c1roup 
Ill C,lll''>frtHI'> 
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Religion: People v. Jones 
(2011) 51 C.11. 4th 346 

Where the P,·oplc ex(.lloecl" bldck Iuror partly 
because st1,• attendee! tl1e r ,,st A r-.1 E Church 
whrch the Prosecutor called contru ,t::rsral 
organ,.·at,:.in ,ind sard he did not :,_n" ,rnyone 
contro\.·t.:rs1al 

Cal1fo1111a Supre111e Court sa,,I !t· .. P•,)secutor 
drd not e,•.(10'" liH bec.:1use ·,ft•,_• •el1g1ous 
vrews but be(,cHIV,: l'c: l)t;I t; ••. l Sl',t; belonged to 
a controversial orgd11 ,.'dt1or1 id at 368 

Bilinguals #2: Pt'oplc v. 
Card£.•11a!,; (2007) 155 C.tl. App. 

4th 1468 
Recogniz,nq Ilk US Sc,1;1e•re Courts plurality 
in Hernand1 ,z 

Uphelrl the t11al courl s dec,s,on :,·,1! n•e 
prosecutor has put forth a valid , ,l'. e neutral 

reason fc, ,,,eluding Span1st1-sceci, .. J Iurors 
on grm,•1d tt1e prosecutor thought '""'i would 
reIect the :,if, .. ·a1 t, a•1s lc1t10••, ,11--: .. • as a 

pretext for rd•.1c1I ••·, 

Miller-El v. Drl'fi<<' (20051 545 U.S. 
231 

The maJOnly used lhe follow1nq rnell10ch to tmd lhe sl ated race· 
nClJhdl f('d",Ofl<;, to bt_• pre lf'Xfual 

• Stahst,cs 

. Disparate OuP,t1or11114 

Evidence of 11,1 ... 1 pro'>ec.utor ·s oft1cc pol1c ~ 

-Comparat1v1• .111.11·,-•.1-.. 

Cumulative weight ot dll llw ,tlH1v1· 

8/ 13/2019 

Bilinguals #1: Her11a11dt.•z v. 
Nc.'w Yori< ( 1991) 500 U.S. 300 

PLURALITY OPINION 
- Four-1ust1ce .. 1·•" :i-1 s'.ated !!1,,t tl't: t, 1al court did 
not comrrnt ~'""' error 111 bel1ev111g tt•c: p•osecutor s 
clarm tt1c1t nc: • ,cused a Spanish-soc:c1kll'q Iuror 
because l"c:·, ·1,1ve t11rn reason to tt1 ,., :1•-1 would 
re1ect the, 1rct,,11Ieter s version 111 fa,,u, cf t11eir own 
and not tJ,<rl .. ,e 1,e wanted Latinos :1H ,, s 1ury 

- But [A] pc: c , o' s'."k ng all ,·,no spea,. d given 
language .. •.:P''.';c:~ 't:'.)?.'::1 to tht: r;art;cular 
circumstances o: :·1~ ·, ,1 c · ,,,,. 1 "'.l1v1dual 
responses to the IuI0Is r11dy oe found by a trial 
Judge to be a pretext for , ac,al d1scr1rn1nat1on But 
that case ,s not before us /cl at 371-72 

Bilinguals #3: People v. 
Gonzalez (2008) 165 Cal. App. 

4th 620 
BUT SEE P,< n.,. ·, ::_;, ,,,.,_ ,1, •:: :,here the 

prosecute, st a tea seve, al ,easons fo, excluding 
a Iuro, "~ c.a1ng the fear ttiat tt,e ,,,,o, would 
reIect p,e off1c1aI interpreters ve,s •c•s 

Tt1e ,,- ~- .l ·1 ,d not support the fe,1· ii" .I also 
did not sc.i:I:ort t11e other stated ,c,1s:iI1s so 
appellate ,~_.•! 1c:c,"'.1 111e t•,,1 ,:c .. ·'. e11ed ,n 
accepting ttit· r•,ht.: 1 .. L,!:;r ~ !t·~t•::<.JrlS 

w,11,.1111_., v. R1111111•J_., ('J' '' cir. 200h) 

432 F.3d 1102: M;ike tlw record' 

Trial Court found no prnnd fac1e case 
Prosecutrn t11ed to put reasons on record 
but the tric1I court denied the request 
• I' 
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w,11,.,ms v. R1111111•/s ('l"' CI r. 200G I 
432 F.3cl 1102: M;1ke the rc•cord' 

9" C1rcu1t said 1t 1·1as the prosecutors 
respons1bil1ty to make the 1(:co1d because 
pnma fac1e case was shown 

~ · •· urd 

Dur1nq ttie appeal the prosecutor no longer 
remembPrt>d his reasons 
Appellate court qr anted DefP11d;i11t s habeus 
pet1t1on 

S11yde1 v. Lo111s1;111;, (2008) 552 U.S. 
472: Ask Follow-up Questions 

Court sugges•s :n,11 thr: 1· 1 as,·~.,to1 should have 
followed up v,1tl1 more questir,11s :1•1en black 
potential JLHO' s l1ardsh1p request :.,,s denied 
after scr1 0n1 service said 1t has OK 
The p1os,,cutor said he excludeJ '"" 1,J1or 
because l 1 t~ feared the Juror v,ou 1 ".:! •,,,~: 
Defenc1c111• 'Juilty of a lesser 1r1cl,,Je•1 ~ffense to 
obviate n,:•·'l f('), penalty pl1asl· u,.: 'lid not 
follow up :. !'' ~~ .. eS~<)f1 ':-

Result the cc;ur: ,1,c1 11ut l;e 11t, '" n1e prosecutor 
Further ottiers w11ose 11,•11dsll1ps were denied 
were not excluded by tne prosecutor ➔ they 
were all white' 

8/13/2019 

P<'ople v. Lc.'11/X (2008) 44 Lil. 4th 
G02: M ;1ke your rPc orcl' 

California Su1'1en1,, Court re=m1n1zed the 
compa1 cit,-.,. ,l'1c11ys1s requirecl tor first time on 
appeal 

The crn;r• i,rt:lerred that we m,ike our own 
record,;": Tc JLil o.vn con1p:11,1• -.,, .inalys1s at 
trial 

So that the J• ·'e·' u-,, . . w '" .1,e an 1nclus1ve 
record [and] the prcsec.utor can respond to the 
alleged s1m1la11t1es lei at 624 

Pc•ople v. Lt•111x (2008) 44 C;1I. 4th 
602: Do NOT Cut Off Voir D11e Tune 

Lerw. recognized the trial courts CCP 
~223 power to l1rn1t vo1r dire t1rne but 

said 

• If the trial court truncates the t1111e 
avziil.itilt: or otherwise overly l11111ts vo1r 

dire unf,111 conclusions 1111~Jl1t t)e drawn 
based on t11e advoc.ite s pp1 ce1ved failure 

to follow up or dsk questions /d at 625 
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lnst,•1 v. Ch.1t111.11r. NPw Ev1dP11Cc1• 011 

Jury C.,rch 

Duriny cippt--;11" r'r 
Ope,· R, .. · ,.:. 

No1a1 ,_; jt";'' ; ... 

EXTENSION OF MILLER-EL: 

• Cc, 1
··• 

• Sc·, 

• Ne,\t·, 

l' ,I)" <:, ,-f '-:. n ,1· 

·: •· ,i,:se of 

:"'t.:":~, No Blacl-, 

C111111• v. McDnw,•/1(01, 08 2011i) 13-

1 h1B7 

Court found tlw-.f' In h1· 1101 .,,1lid ,,11 ,, 11eutrdt reasons 

Cited Foster., Ch.1tm,m 

ONCE A RACIST AL\'IArS A RACIS l ' 

8/ 13/2019 

Ct1llll' v. /ITcOnwt'll(!Hi OB 201(i) 1:1· 

1h1B7 

[),.•,' 

·!""•• ' ••·· 

.;• ''t::' 

Comp,7r ;1t1vc An;1ly•;1.., Shield: Ric,, 
v. Col/111s (200G) 54G U.S. 333 

US Supreme C::v• ,.r•:a,1 1"10,:sl:, overturned 
the 9" C11cu ,t for go,ng too f.11 ,11 sccc:ond

guessi,·~ '.''e •, ,;ii cou1t s Prong 3 C'e'.lrbrlrty 

detell'1 ,•1zit,c11 

• Tt1t· "'.; •, -111t' (~our1 used Comparative 
Analysis·",, ·,l1telr11a!l1t11 t11,1r, ., • ... ,rd 

• NoLih· ~ ·• :' q,,.: ','"-'' .. !· J "1r111l,:11ly 
s1tu.:11t-cl ,·,r· '.•·; 't·•1( 1,1 

appeal \'Jd'.-, tr ·,,.( ·•. L,', 

JUIOIS) 

: r1,1i lt~nqt· on 

, I IJicl• k poteritral 
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D1•t11P;i1101-U:i•,1•ct TIPS AND 

STHATLGILS 

STATE BAR REPORTING 

AT TRIAL 

• 8P 

ON APPEAL 
• B l ) 

8/ 13/2019 

;. '.'W' ~ :UyS 

:. 1·, 't' 11 .r1 r,,11t because of 
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