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¢ Mechanics of Jury Selection

Panel is brought to courtiroom & sworn
Questionnaires handed out (if being used)
Judge hardships the entire panel
12 polential jurors seated at random
These |2 are questioned by ¢
Defense counsel questions the 12
DDA questions the potential 12
Exercise of challenges
& Cause

Peremptory
Panel is accepted by both sides
Selection of alternates
Jury and alternates are sworn

Challenges

Challenges for Cause

General Disqualifications [CCP §§ 228(a), 203]
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Peremptory Challenges

6 Challenges
If charged offense 1s punishable wilh max term of 1 year o1 less
[ § 231(b)]

20 Challenges
If charged offense I1s punishable by dealh or life in state prison
[CCP § 231(a)]

10 Chalienges

In all other cases lhal do not fall Into the categeones described
above or below

Multiple Defendants
If punishiment is 1 year o1 less. G joinl + 2 each
If D's charged w/same offense
Life/death case. 20 jont + 5 each
All other cases 10 jonl + 5 each
DDA gets same number of peremptory challenges as defense
(1e 8. 25, or15)

Tips & Techniques

Cat’s Rules for an Effective Voir Dire

Make a Solid First Impression

w.few rcally know what you are.
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Eloments of Personal
Communication

*» 7% spoken words
* 38% voice, tone

* 55% body language




Cat’s Rules for an Effective Voir Dire

1. Make a Solid First Impression

Project to the Jury at
all times t| ou
are confident in
your case, are in
control, and that

your honesty and

Cat’s Rules for an Effective Voir Dire

i. Make a Solid First Impression

2. Have a Discussion

——
H
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cw many. of
you comprehend
the term
TlollicularT?.




Cat's Rules for an Effective Voir Dire

1. Make a Solid First Impression
2. Have a Discussion

3. Keepit' e s

Cat’'s Rules for an Effective Voir Dire

1. Make a Solid First Impression
Have a Discussion

2. Keepitlier s

t. Air Your Dirty Laundry

Cat’s Rules for an Effective Voir Dire

. Make a Solid First Impression

2. Have a Discussion

Keepit el s
Air Your Dirty Laundry
5. When in doubt, kick them out!




gested Voir Dire Format

Three Steps:

¢« Clarify Who You Are

> Discuss Legal Principles & “Dirty Laundry”
¢ Burden of Proof: BRD

Make Sure the Jury Knows Who You Are

+ Good morning, As you can see, the defense attorney
has a client sitting next to her at counsel table. You
can also see that | don't have anyone sitting next to
me at my table, but that doesn’t mean | don't have a
client

* Who do | represent? OK, | represent the People, but
who are these People? When do | represent them?
Why is there representation for the People? Do you
agree that the People have a right to a fair trial too?
What does that mean to you? Will you give People
same fair trial as you will the defendant?

Make Sure the Jury Knows Who Y¢

* Good morning. As you can see, the defense attorney has a
client sitting next to her at counsel table. You can also see that
| don't have anyone sitting next to me at my table, but that
doesn't mean | don't have a client. The Judge told you |
represent the People of the State of CA

Have you heard the expression, “out of sight, out of mind?"
What does that mean? Do you think that because my client
isn't visibly sitting right next to me that the People are any less
deserving of a fair trial? Do you think it might be easy to
overlook the People's right to a fair trial since my clientisn’t so
visibly present in this courtroom? Do you agree that the People
have a right to a fair trial too? What does that mean to you?
Will you give People same fair trial as you will the defendant?




Legal Principles & Dirty Laundry

¢ Following the law, even if they don't like it

+ Personal experiences of jurors that may affect case
Single witness testimony

¢+ Youthful or very attractive defendants

¢« Children as witnesses

¢ Witnesses with RAP sheets

« The "CSI Effect”

Sympathy / Punishment

Negative experiences with law enforcement

> Case specific issues: DNA, Alcohol, Drugs, Experts

Burden of Proof: BRI

« Proof BRD — have you heard that phrase
before? Where? What does that phrase
mean to you?

¢« Make sure they know what BOP is not

« Explain legislative intent for setting BOP
BRD.

Burden of Proof: BRD

Option #1:

+ If | prove, BRD, that the defendant
committed the crimes he's charged with,
what will your verdict be Mr. Juror?

Option #2:

+ If | prove, BRD, that the defendant
committed the crimes he's charged with, is
there anything that would prevent you from
returning a guilty verdict, Mr. Juror?




Burden of Proof: BRD

If they waiver, are apprehensive,
overly conditional in their response, or

ask you questions instead, kick them!!!

Objections

Improper Voir Dire Questions
[CCP §§ 223(d), 223(e)]

Educate the jury as to the particular facts of the
case

» Compel jurors to vote in a particular way

+ Prejudice jury for or against any party

¢« Argue the case

s Indoctrinate the jury

* Instruct the jury in a matter of law

« Attempt to accomplish an unlawful purpose

> Not reasonably calculated to lead to a challenge
for cause




Batson / Wheeler

+ Protected groups:
- Race
< Religion
- Ethnicity
- Gender
« Sexual orientation
« Age
» Mental or physical disability
» Marital Status

+ Not recognized as a protected group:
~ Caucasians with Spanish surnames
~ People with “low incomes”
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Dot Qigpgerfer
“Bailiff, would you please send a texi to, juror #2
and inslruct him o put his phone away?”

10



