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l. ABOUT THE HUMAN RIGHTS COMMISSION

In 1963, the modern civil rights movement was brought to life in San Francisco, as
demonstrationsagainst hotels, supermarkets, driue restaurants, automobile

showrooms and automobile repair shops with discriminatory practices aimed at African
Americans took placeln response, in early 196Mayor John F. Shelley appointed an
Interim Committee on Hman Relations, which recommended to the Board of
Supervisors that a permanertuman Rights Commission (HREestablished.In July

1964, the Board of Supervisors passed the recommendation and Mayor Shelley signed
an ordinance formally establishing theidan Rights Commission and Department.

The HRC works to provide leadership and advocacy to secure, protect and promote

human rights for all peopleSince 1964, the Department has not only grown
AAIAYATAOLy(Gte Ay NB&LRY A Shaddso ¢hanipidnetie2 @S Ny Y S
/| AG@Qa ¥ A 3K dausés2and-prtieNib résiltinty ogh prejudice, intolerance,

bigotry and discrimination

The work of the HRC has been increasingly recognized and toddyepartmentfulfils
a number of responsibiliteg including but not limited to:

1. Investigaing discrimination complaints in employment, housing, and public
accommodations

2. Monitoring City contracts to ensure nondiscrimination in employment as well as

equitable participation of local businesses

Certifying and promotindocally-owned businesses for City contracts

Resolvingcommunity disputes involving individual or systemic illegal

discrimination

Enforcinghe G 18 Q& 9ljdzZ-f . SySTAGA hNRAYIl YOS

Providing diversity training to prevent discrimination

Workingto combathuman trafficking

Providingtechnical assistance, informatipand referrals to individuals and

constituentgroups related to human rights

> w

©NOoO O

In addition to the Department, today the Commission consists of 11 members

appointed by the MayarTheyare informed by 3 advisory committe@ghose members
NBELINEaSyd {ly CNIyOAaO2Qa RAJDSNESDPhO2 YYdzy A
exploration and study of issues within the jurisdiction of the Commission. Periodically,

either HRC staff or the committeetap public hearings to alert and make timely
recommendations to the Commission about issues affecting the citizens of San

Francisco.
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I. BACKGROUND

In the spring of 2010, San Francisco Police Chief George Geasdaported apublicly

statingthat the Hall of Justice may bsusceptiblenot only to an earthquake, but also to
YSYOSNE 2F (KS OAdeQa aARRES 9FadaSNy 0O02yYvyd
it up. He later remarked that he was not referring to all Middle Easterners, but to

Yemers and Afghars. The community responded byemanding an apology and

forming the Coalition for a Safe San Francisap/ 2 I ffAGA 2y € 0

The Coalition is comprised of individuals from various Arab, Middle Eastern, Muslim, and
South Asialmericand & ! a 9 acdnmniunities, as well as civil rights and civil liberties
organizations. The Coédin was formed specifically 2 NBX A LI2YyR (2 (KS 02
concerns surrounding racial and religious profiling and surveillance of AMEMSA

communities by the & FranciscoPolice Departmento & { Cand tesafeguard the civil

liberties and civil rights of all San Franciscans from overbroad national security policies

HRC Commissioner, Jamal Dajani, and HRC Executive Director, Theresa Sparks, met with
Chief Gascon several timés2 RA &dO0dzaa GKS O2YYdzyAaAdeqQa O2yC
remarks and were subsequently instrumental in encouraging him to apologize. The

Coalition sent a letter thanking the Chief for his apology, but remained concerned about

KA&d LIXFya (2 Ngeeddathedity effor®t Thesa concgfris rompted the

|l w/ (G2 K2fR | LlzftAO KSFENAY3I Ay 2NRSNI G2 L
concerns and to make recommendations to address them.

. OBJECTIVES

The objectives of the September 23, 201aring were:

A. To solicit testimonies regarding concerns of undue surveillance and racial and
religious profiling experienced by AMEMSA communities;

B. To create a record documenting those concerns;

C. To prepare findings derived from the testimonies;

D. To proposeppropriate recommendations and solutions to address
community concerns; and

E. To assist in the implementation of the proposed recommendations.

V. PLANNING AND LOGISTICS

Starting in May of 2010, HRC Commissioner, Jamal Dajani, and HRC staff member, Nadia
Babella met with community members to plan the hearing. Meetings were held in
locations throughout the Cityncludingthe Arab Community and Cultural Center, Arab

5
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Resource and Organizing Center, and the Asian Law CaGausmunity leaders,
impacted conmunity members, public officials, andpertson racial and religious
profiling, civil rights and surveillance isswesre contacted to provide testimony.

Prior to the hearing, ensive outreach was conductenlging AMEMSA community
members and civil rights and civil liberty organizations to attend the hearing and testify.
Two separate press releases were issumte by the HRC and the other by the Coalition.
The Coalition initiated an outreach poster campaig encourage impacted community
members to come forwardlhe hearing was held in City Hall, in the usual Commission
meeting room. In addition, two overflow rooms were reserved. The hearing was
videotaped by a private professional videographer, whopvdduce a edited version

of the hearing.

Sample of Outreach Posters (Front Images)

Di1SCRIMINATION,
AIRPORT CHECKS,

FBI APPROACHES,
RACIAL PROFILING,

POLICE QUESTIONING

END HERE.

SAFESF.ORG

I'M TELLING MY STORY.
WILL YOU TELL YOURS?

DISCRIMINATION,

AIRPORT CHECKS,

FBI APPROACHES,

RACIAL PROFILING,

POLICE QUESTIONING

END HERE.

I’M TELLING MY STORY.
WILL YOU TELL YOURS?
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DISCRIMINATION,
AIRPORT CHECKS,
FBI APPROACHES,
RACIAL PROFILING,
POLICE QUESTIONING
END HERE.

I'M TELLING MY STORY.

WILL YOU TELL YOURS?

END HERE.

I'M TELLING MY STORY.
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Sample of Back Image

' HAVE YOU EXPERIENCED: TEI.I. CITY HAI.I. SEPTEMBER 23

- FBI questioning or approaches

- Airport, border, or travel harrassment Members of the local San Francisco Bay Area Arab, Muslim, Central

- Intrusive questioning & searches and South Asian community are needed to come testify before the SF
. Human Rights C ission about any experi of being profiled or

- Police discrimination discriminated against by FBI, Police and US Airport/Border customs

- Being stopped or detained agents because of their race, religion or national origin. If you have

peri d such or the ios listed to the left, please
contact us today to sign up to testify or get free legal help.

DOCUMENT your story & CHALLENGE biased policies.

END THE DISCRIMINATION.

r THEN CALL US TODAY -

PLEASE CONTACT ASAP (SEPT. 18 END)
Summer Hararah ~ 415.848.7714
Nour Chammas 415.861.7444

summerh@asianlawcaucus.org

SEPT. 23, 2010
~ CommuntTy HEARING -
San Francisco Criy Haue

Visit www.safesf.org for more info
ROOM 416 6 PAL.

Testimony is confidential and may be anonymous.
Sponsored by Coalition for a Safe San Francisco,
"

C LN
e “

V. ATTENDANCE

Approximately 150 people attended, including community members, community

organizers, members of the clergy, attorneys, and scholars. City officials in attendance
included Supervisors David Chiu, John Avalos, David Campos, Carmen Chu, Eric Mar and
Ross Nrkarimi. Supervisors Chiu and Mirkarimi spoke about the importance of the

issue. In additiorCommissionePetra de Jesus ar@ommissioner Angela Chan (Police
Commission), Commission Chair Angus McCarthy, Commissioner Samer Danfoura, and
Commissione¥era Hailglmmigrant Rights Commissionera)A { S CIF NNJ K oal &2
Office), Charles Gallman (Office of Citizens Complaants) Adrienne Por(ffice of

Civic Engagement and Immigrant Affaakso attended the hearing.
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V. EXCERPTS FROM PUBLIC TESTIMONY

Opening Remarks

Commissioner Chung opened thedrning with a reminder of the importance tife HRC
holding hearings like this one to address the needs of groups whose civil and human
rights are in jeopardy. Shautioned:

In times of hysteria and pani@istory has shown that it is almost

natural for governments andhose in power to use the fear created by real or
imagined threats to abuse their power and infringe on the rights of those who are
politically or otherwisevulnerable. This can lead to intrusion on the lives of the
targeted group, curtailing of their freedoms, and in the worst cases widespread
persecution of the targeted group. This hysteria can be used by governments or
people in power for their own purposeso curtail dissent, however unrelated to
the panic. It can also be used to target minority groups as scapegoats for other
ills, or in extreme cases, to target and control the entire society. This is not a
rational process, as governmesand those in pover use hysteria and fear to take
actions that would be illogical in a rational climate. It is the job of all people,
public or private, in ehearing such as this to injectationality and common sense

in these times, and to act as a check to safeguard amake sure that actions

taken by government and people in power have a rational nexus to problems, so
that a widespread abuse of targeted groups, whether they be political groups,
ethnic groups, or religious groups, does not take place.

Post 9/11 Atmosphee: Islamophobiaand Guilt by Association
Current Backdrop: Rise iislamophobia

Commissioner aniprovided the backdrop for the hearing as he spoke about the
alarmingincreasen Islamophobiasince 9/11:¢Forty-seven percenbf Americans said
they had a fair attitude towards Islam according to an AB&shington Post poll

released October, 2001, less than a month after the attacks of 9/11. Nine years later,
the number is lower by ten points. Since 9/11 there has been a gtaad in
Islamophobian this countryhowever, recent months have seen the exponential rise of
anti-Islamic and antMuslim bigotry. Anti-Islam rhetoric has reached a fever pitch as
talks around the supposééround Zero Mosguéhave been punctuated reats of
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Qur'an burningand as Obama's alleged allegiance to
Islam continues to be a central topic of debdte. ¢ K S | e be defined
rise inlslamophobiah & Y 2 & dzNAmihaassred Ay OG £ w be defined as

.. . . . e aggregatin@f members of
hit with a barrage oanti-Islamic rhetoric oranalmost the AMEMS/&ommunity into a

daily basis threatening, homogeneous and
undifferentiated community.
Dr.HatemBazian Senior Lecturer at the University Islamophobia are words, deeds
California, BerkeleRepartment of NeaEastern Studies|  and actions that malign the
and Professor of Islamic LawdsArabic at Zaytuna entire faith. Dr. Hatem Bazian

College of CalifornjalefinedIslamophobiaas
Gl 3INBIFGAYT YSYOSNB 2T HHKS—+a9af+—O02YYdzy A
a threateninghomogeneous and undifferentiated communitglamophobiaare words,

deeds and actions that malign the entire fagthe contextualizedhe March 2010

statement by Police Chigascoras a symptom ofinbridled Islamophobia in public

discourseHe explainedi K 4§ a¢2RIFe& AU A& dzy RAALMWzISR GK
have been cast asthreat, enemies of the state. .andguilt-by-associatiorfhas]

0S02YS GKS SFFSOGALBGS &Gl yRINR LRtfAOAY3I | YR

Dr. Bazian testifi@, 6Our mosques arenonitored, community members are visited by
the FBI, either late at night or early in the mornifand their]financial transactions are
subject to monitoring. Demonstrations are recorded, community monitoring is
undertaken, entrapment is deployegbressure of recruitment in exchange for green
cards[is usedjand studentorganizationsare[also)]ONR YA Y I f AT SRdE

1C
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SummerHararah, Program Coordinator of the National Security & Civil Rights Program
at the Asian Law Caucusstified on the dehumanizigimpact of Islamophobia | was

in high school when 9/11 occurred and even then | immediately felt the criminalization
of myself, my identityand my community. Now that | do civil rights work on a daily
basis, and have been for the past three years in the Bay Area, | am too familiar with the
severe undermining and the destruction of humanity

and dignity of theAMEMSA community by law
enforcemeni YR 32FSNYYSyild {dFrNBSGAYyIDE

Thishere is not imaginary, and |
advise our Commissioners and the
public to familiarize themselves
with what has recently happened
in Pennsylvania, where
information about antiBP [British
Petroleum] candldight vigil, an
LGBT festival and other peaceful
gatherings became the focus of
arti-terrorist pamphlets being
distributed by Pennsylvania's
homeland security office,
prompting its governor to publicly
Conflating National Origin and Political Dissent witlp ~ apologize.

Terrorism Commissioner Jamal Djani

Michel Shehadel; YSYO06SNJ 2F (GKS| AyFlY2dza a[ 2a
I v 3 S f afdiDirgctor of the Arab Film Festival of
San Franciscoestified that he was targetetly the
governmentbecause of his political opinion and national origihe immigrated to the

US in 197%0 begin hishigher education. He became politically active and spmkeon

issues includinghe US intervention in Central America, apartheid in tBoAfrica, and

JFe NAIKGaP | S fa2 aLkR1S GANBtSaate lFoz2d
Mpy T a2YS2y S RARY Qiit thése igsiessofiteond mewhésR AR yI Q2
want my voice tdoe heardé Mr. Shahedahelayed. Healong withsixother Palestinians

and one Nigerian national were arrested.he case becanknown as the Los Angel8s

and was dubbed by themericanQvil LibertiesUy" A 2 Yy 0 @sthé divi] righis case of

the 80s and90s.

Mr. Shehadeh recalledhat during his arrestiwelve civilian agents from different
agenciesandthreepolice carsaimed guns at his houseyhile helicopters hoveed over
top. He was arrested in front of hilkree-yearold son andcharged with belonging to a
terrorist organization, under the McCarraialter A¢, a 1952 McCarthegra law
designed taarget activstimmigrants.

11
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His ordeal lasted for 20 years (1980@07). In 2007 the government finatigncluded
that he and the othesevenpoliticallyactive immigrantslid nothing wrongThe
evidencethe government had gathered was thiey wore terorist clothes(traditional
Palestinian clothg), sang terrorist songs (Palestinian song@rformed terrorist dances
(Palestinian dances)heir expressioms of political thought and national identity was
viewed as subversiveriminalized and conflatedwith terrorism. Their conversations
had been recorded, their garbage searched, and they and their families had been
followed for years to build the casén the end, the
government concluded theight defendantdhaddone
nothing wrongand apologized fotheir ordeal. Mr.
Shehadeh tged that weshouldnot repegt the same that if you have a protest group
mistake and target people becausetbéir protesting a war where the cause
associations and beliefs that's being fought against is

o . . international terrorism you might
Similar to Mr. Shehadeh, many political dissent groups  1,,c terrorism at the [protest]... You

have beerundersurveilanceand branded as can almost argue that a protest
terrorists. Andra Meyer,Legislative Director of against that is a terrorist act.”

ACLU of Oregon, presented written testimony of sugh - _
. . Spokesperson for California Anti
instances In Denver, the following groups appeared Terroriem information Center

iNad5SY @SNJI Ly i Soinf TRred&tyTasK Fofcy A (
|l OUAGS [A&aGé FAESay

"You can makeraeasy kind of a link

- Denve Cop Watch

- American Friends Service Committee (founded by the Quakers)
- Chiapas Coalition

- End the Politics of Cruelty

- The Human Bean Company

- American Indian Movement of Colorado

- Dandelion Center

- Rocky Mountain Peace and Justice Céenter

Referring to similar sucsurveillance in Pennsylvani@pmmissioner Dajani stated that
the fears of the AMEMSA community of unwarranted surveillaaresgnot unfounded
Citingnewsarticlespublished jusbne week before the Hearing, Commissioner Dajani
warned,dThis here is ot imaginary, and | advise oup@missioners and the public to
familiarize themselves with what has recently happened in Pennsylvania, where
information about ami-BP British Petroleum] candiight vigil,an LGBTestival and

other peaceful gatherings became the focus of detrorist pamphlets being

distributed by PennsylvanialdomelandSecurity @fice, prompting its governor to
publicly apologizé&. The list alsoricluded anardists and Black Power radicals,
deportation protesters, mountaintop removal mining protestpasnd animal rights

12
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protestors. On September 15, 2010, Pennsylvania Governor Ed Retateldl that he

gl a alF LI t£f SRé 0@ K Becuritg Radl mdnifored aotvistPafid | 2 YST |
offered the following apologya L 'Y RSSLJX & SYolFNNFy&aaSR FyR
INRPdzLJA 6K2 KIFEIR GKAA AYTF2NXIGA2Y RAZASYAYI

Here in Californiahe spokesperson for th€alifornia AntiTerrorism Information

Center (CATIC) equatedti-war protests withterrorism: "You can make an easy kind of
a link that if you have a protest group protesting a war where the cause that's being
fought against is international terrorism yaonight have terrorism at the [protest]...You
can almost argue that a protest against that is a terrorist act."

Community members testified that San Francisco is not immune from monitandg

arresting AMEMSA antvar activists. Lily Haskell, an orgamizfor the Arab Resource

and Organizing Center who was arrestedan Francisco in an amtar rallyi Sa 6 A TASR X

really believe that we were arrested, myself ayalith who are leaders in the

community, . . . and targetelthy the SFPPbecause of our political activityrhese wee

the same officers that had seen us at a number of protests, they'd seemusetings,

and they picked us out of the crowd based on our activities, at which point they charged

us with felonesthat were all dopped, but the repercussions of which were thousands

of dollars lost and nights spentinjailandtyy A y 3 2 GSNJ 2 dzZNA B6yelar (2 (K
old Arab youth arrested at the same anwiar protesttestified thatSFPDfficers

NB ¥ S NNE Ryoil peogk & & I R G a éI2ydR ((BRINR NRKiSi&si Yy SSRSR
G2 2dzNJ O2dzy G NB IHetBstifiddittatall df iNPchagyasivary diopped

against them, but that he and other Arab youth are now too scared to protest.

13
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San Francisco Police Deparimt ¢ History and Safeguards

The Gerard Scandal

On October 21, 1993, twelve civil rights and social justice organizations and seven
individuals filed a lawsuit against several defendants, including the City and County of
San Francisco and Tom Gerard, a former Inspector of the San Francisco Police
Depariment. The complainants alleged that Former SFPD Inspector Gerard, who had
0SSy |aaA3ay SR | & -Amerigah dommuinigy ihfitratddandicHié&ted NI 0
information on ArabAmerican and ardapartheid organizations and sold it to

intelligence agets of foreign governments. Gerard maintained computer files on
approximately 7,01individuals and organizatiors.

The plaintiffs charged the SFPD with the dissemination and disclosure of confidential,
privileged and other information in violation of$h LJt  AYGAFTFFAQ CANBGOG |y
Amendment rights to freedom of speech and assembly and right to be free from race

based and invidious discriminatiofhe plaintiffs included: Americalwab Anti

Discrimination Committee, American Indian Movement, Asgam of ArabAmerican

University Graduates, Inc., Bay Area Axiartheid Network, Coalitioagainst Police

Abuse, Committeéen Solidarity with the People of El Salvador, Global Exchange,

International Jewish Peace Union, National Association of Anadricans, National

Conference of Black Lawyers, National Lawyers Guild, and Palestine Solidarity

Committee®

Plaintiffs also alleged that Gerard acted under color of law and traSfPRcted with

deliberate indifference and/or intent to interfere with KS STFFSO0A ISy Saa 27
YR GKS LI FTAYOGATFAQ YSYOSNR O2y.andA GdziA2yl f
association. Plaintiffs argued thtS ¥ S y Rdtioyisicaufed distrust amorige
2NBIFYATFGA2y Lt LI I AYGA 3T @9 effecBve théSwodk anldy R £ S|
recruitment efforts the plaintiff organizations were established to undertake.

Supervisor Mirkarimivas anaideto Supervisor Terence Hallinarho at the time ledthe
STF2NI (2 SELRAS (KS |Iligdndediit§ 888 NP 4@ K5 | § K
2FTFAOS 62N]J SR 6AGK GKS 51 QaSugeviok Mirarindi 2 LINE
warned against the resurrection of activities that San Francisco citizenry worked so hard

to dismantle.

§
a
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San Francisco Police Department General Orfd@60)3.10¢ StrengtheningAudits

The Gerard Scandal brought to light the need to strengthen DGOWhl€h protected
S citizens from unwarranted police intrusions in areas of poligal religiousactivity.?

Julia MassStaffAttorney at the ACLU of Northern Californgawe an overview of the

history of DG@.10. dGeneral order 8.10 was adopted in 1990 adinplaces restrictions

on the Plice Bepartment's investigation aonstitutionallyprotected activity such as
picketing, marches, etc. It limits the opening of criminal investigations to situations
where the police can articulate actual facts that give a reasonable suspicion that there is
criminal activity afoot; it can't be a mere humdt can't be a mere sense that 'this group

is dangerous,' it has to be actual fact that gives rise to suspicion, so when first
amendment activity is involved, that's what's requiréd.

As a result of the Gerard Scandal, DGO 8.10 was amend@®4to require audits to
Syadz2NBE O2YLX Al yOS dhidérthe CUKEDGeDSBay BINT & a1 aN®R S NI
al aa SE Ithe SFPY Bt request general authoritynieestigate any activity

that comes undefrst Amendment protections and specify in the requegtat the

facts are that give rise to this suspicion of criminal activity. Those requests agaveevi

monthly by someone on the Policei@mission and there are also annual audits of the

SFPD file® monitor compliance with the éeralOrder.€

Ms. Masgaised concerns about the low number of such written requests ¥ & S NJ |
review of the audits from the past ten or so yedtseveals that authorization for
investigations has been pretty rarely request®dhile the public cannot know for sure,
the really low number of requests for authorized investigations raises some questions
about whether those requests are being made in compliance with the generatbotder

She concluded by recommenditigat the Human Rights Commission and the Police
Commission lookazefully at the audits and relevant police files to make sure the
NBljdzSada I NBE 0SA dimpdérark that thePolidéSoljnoiasid R @ o
expands its audit. The ACLU wants to urge the Police Commission to affirm the City's
commitment to protectingeivil liberties, and General Order 8.10 is exactly the kind of
policy we should have, the kind that prevents law enforcement from engaging in
surveillance, racial profiling and just a dragnet approach that undermines civil liberties,
instead we want to hee smart law enforcement that's focused on actual criminal

I OUADBAGASE DE
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Community Concerns dfnproper Surveillance, Profiling, and
Infiltration by Federal Authorities

Lack of Accountability to Local and State Law

Ms. Mass expressed concerns that Gen@waler8.10 may also be compromised when
SFPD works with the federal government in Joint Terrorism Task K3TCES)

GoNIBE adzNBE FNRY {Ct5Qa FTSRSNIf LI NILHYSNBER YI @
and[place]limits on involvement withloint Terroist Task ForcesBecause&

Fanciscés federal partners are so heavily involved in surveillance there is going to be
pressue on SFPD to do the same; bugr@ralOrder 8.10 should limit SaRrancisco's
involvement in the Joint Terrorism Task€e, aswell.€

Andrea Meyer] egislative Director of ACLU of Oregon, testified regaritiedPortland
/I AGeé [ 2dzy OAf Q& ¢ XTHdecadsk Bortlénd requiBed graatkr SverSight: W
than the FBI would agree to. She explained

The reality is that byagreeing to participat inthe JTTRhe Gty abdicates both
civilian and police bureau responsibility over the individual police officers
participating in the JTTF. To do so those local law enforcement officers are
deputized as special law enforcement @iérs and given FBI security clearance.
Day-to-day operations of the JTTF are the responsibility of the FBI and
investigations are subject only to the federal law. As representatives to the FBI
they have a very high level of clearanagg one else in Porind has the same
level of clearance. Everyone in the chain of command should have a higher level
and it didn't happen in Portland. The result is to create a system entirely
inconsistent with the way that law enforcement agencies are structured. This is
not just a question of appearances, but it undermines the chaf command and
proper oversight in compliance with Oregon laws

Oregon law forbids law enforcement from collecting and maintaining information about
political or religious beliefs unless there is suspicion of criminal activitythermore, to
safeguard compliance with this la®@regon police officers consult with tig&ty

Attorney who reviews thdiles thatofficers create¢o make sure they do not violate the
law. Ms. Meyerexplained Bufiwhat happens is that when we turn over these officers,
they not onlycannotseek the City #orney's advice but they do not have to comply

with Oregon law. Oregon law prohibits the collection of this information unless it is

16
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criminal activity and requires the purging of that information if there is no criminal
activity. Brannan Mayfield is an @xpleof someone whose data was collected, he was
exonerated, but because it was a federal case his files remain tdtiBprtland had
joined the JTTHortland police officersvould create FBI fileswvhich would not be
subject to review or to purging

V-

Ms.Meyerlj dz2 0 SR t 2Nl f I yYRQA alé&2NE ¢2Y t200SNE
aGFraGAy3x aL NBIFEATS GKFG 6S KI @S (G§SNNEBNRAGDG
not take steps necessary to protect us. But | also want to take steps to makéhatir

our civil rights are protected, particularly for those of the Musihmerican community.

Ld A& LW NBYyld Ay tA3IKG 2F GKS tFaGNR2G ! O

Lack ofFederalSafeguards

Veena Dubal, Staff Attorney in the Natio&sdcurity and Civil Rights ProgratmAsian

Law Caucuydestified at the hearing t@hare her concerns about the harrowing accounts

of McCarthyite tactics used by the IRBhd JTTRgainst political activists and the Muslim
community at large. She spoketb€ lack of oversight in federal government and asked

F2NJ ANBFGSNI OGN yaLI NByoe 2F f20Ft IF20SNYYS
government.

G¢CKAA 5SSy GKS LyalLlSOu2NI DSYySNIftszs y20 a2YS
federal government made publareport that stated that since 9/11 the FBIshmade

some troubling decisiongnd in fact some atheir probes have been impropér,

explainedVs. Dubaf’ The Inspector éneral's reporiconcluded that irsome cases
agents began investigations of peopkélated with activist goups for factuallyweak
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reasons andh others it extendd probes without adequate basad kept information

on activist groups in its filedzormer FBI agent, Michael German was quoted stating

0KIFGX & uwfﬁo@opeﬂy shyig ért p&ople's FirstrAendment protected activity

YR GKI GKS C.L RAR y2i KI@®S Sy2daAK AyudSN

Ms. Dubal testified thatfte findings of this report came as no surprisanational
security and human rightsttorneyswho had vatched aghe situation worsened since
December 2008 when FBI DirecMukaseyintroduced newguidelines which
significantly expanded #FBI's investigative techniquddhesenew guidelines

- alow agents to initiate asssments without a factual basis,

- recruit informants witlout a preliminary investigation,

- profile individualson the basis oface and religion,

- conduct investigations at the request of foreign agencies U.S. Citizens,
foreign agenciesand

- data-mine personal information, all withoutwersight.

Ms.Dubab | & S&ALISOALff& O2yOSNYSR | 62dzi FSRSNJI ¢
without any factual basis, opening the door to religious and racial profiling. She

explained@ 6 8 SOl dzAS AYRAQGARdz £ | 3Syoidosing2z 2y 3S|
assessments to the FBI headquarters or tep&tment ofdustice there is no oversight

YR GKSNB A& AYONBRAOGES NR2Y F2NJ I 0dza Sdé

San Francisco has felt the repercussions of these new guidelines. According to Dubal,

the National Security andivdl Rights Program at the Asian Law Caucuseasdozens

of clients,onormal everyday Americans, who live in the Bay Area, who are regularly

visited by the FR ¢ [KSZIAGLAdEBRBIORASY Gawnérk2 | NB ay
American citizens who amegularly visited by the FBI at their place of work, in San

Francisco. | have clients who are university students who are visited by FBI right outside

of campus; | know an educator who is regularly visited by FBI agents. What do all these
people have in@mmon? Nothing, except that they are all innocent Americans who pay

taxes, contribute to their community and the economy and who have immaculate

criminal records, no criminal records i KS@& 2dzad KI LISy G2 0SS adz

Surveillance andnfiltration of Mosques Chilling Effect on Practice of Religion

arhagine going to a place of worship, thinking you are in a sanctuary, where you just
want to focus on your spirituality but not knowing if you're in danger from the person
next to you, if the leadership dfiat mosque is in collaboration with the Fppealed

Zahra Billoo, a civil rights attorney and the Director of the San Francisco Bay Area office
of the Council on American Islamic Relations (CAIR).
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The result is a chilling effect on the practice ofgen. Ms. Billoo testifiedgi've been

with CAIR a full year now and | want to share the stories of a few individuals I've come
across who as a result of this targeting of organizations are afraid to get involved, who
are afraid to go to the mosques. Onéthe things we hear most often is that people are
afraid that federal and local law enfmement arecollaborating to infiltrate mosques. So
they're less willing to exercise their religious duty to go to the mosque to participate in
group prayers becaugbey don't know if they can trust the people they are praying
with. A lot of the times in the course of working with individuals to make sure that they
know their rights are protected and that they really feel at home in this country, we're
also[hearingpk WeWl that person looks suspicious. They're targetingraosque, they've
YIRS GKNBF (aodoQe

/| 2YYdzyAtie YSYOSNI! RSt {FYIFIKI G§SAGAFASRI a¢
his department spies on my mosque on a regular basis. | told him and his departm

that our mosques are places of worship, not spy stations. | conducted a survey in

multiple mosques around the Bay Area to understandléwel of surveillance

conducted;the majority of people | asked told me their stories verbally batetoo

FFNFYAR (2 6NARGS GKSY R2gYy ®¢

Under DGO 8.1 FPBurveillance of mosquand other places of worshiwithout

criminal suspicion would be prohibited. ACLU attorney Jdias stressed that,

a wiel the current law enforcement climate, it's importaiiat SFPD understands that

this general order [General Order 8.10] applies to religious activity, religious gathering,
YR NBftAIA2dza 2NBFYAT FdiA2ya yR 3INRdzZLIEA dE

Surveillanceand Infiltration of Organizations: Chilling Effect on Politicassociation

In addition to mosques, the federal government is targeting AMEMSA political and civic
organizations.Ms. Billoorecounted & ¢ KS FANAR O ( 2y was$he HAyNB S G SR
Land Foundatiorthey were at that time the largest Muslim charity in North America.

Many Muslims consider giving charity a part or a tenet of their faith, and so were giving

to this organization. Their offices were raided, their assets were frozen, everytlaisg w

seized and it took at least six to sewsgars for them to even make it toial, and the

first trial resulted in a hung jury, but the impact had already happened. The negative
ramifications on the community and our ability to engage and to give in philanthropy

had already been damageq.
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aad . Aff 2 Follaneny theMolydzh& Foundation case another Muslim charity,
Kind Hearts, was targeted and through this process the government issued a list of
unindicted ceconspiratorslt was a technical process to bring in testimony from
individuals and organizations that theidd't have[evidencelto indict, and thidist was
over 300 organizations.t ihcluded organizations like CAIR, like the Islamic Society of
North America, an umbrella organization which hosts a convention that brings 40,000
Muslims to Chicago every yeand has been in the U.S. for 40 years. It included
individuals like Imams from across the country, high ranking religious scholars, and
NBFffte KFEFR I OKAfftAy3d STFFSOG ¢

Stephen Downgattorney with Project SALAM explaingdough written testimony read

at the hearing. Bycexpansive interpretation of thmaterial support for terrorism

statutesthe government has also created ideological or thought crimes. Ghassan Elashi,
the director of the Holy Land Foundation, one of the largest charities in America, was
sentenced to 65 years in jail for giving money to build schools and hospitals in Palestine.
¢KS ! { 3F20SNYYSYyld I NHdzSR (GKIFIG FfidK2dzZaAK y2Yy
terrorism, the schools and hospitals enhanced the prestige of Hamas, the de facto
governmentin P& S&a G Ay S3 |y Ratéridl suppdry di dirdrisnu@isiérsudH
twisted logic numerous Muslims have been sentenced to long prison terms for
essentially charitable or hospitable acts that were not intended to support terror in any
way.€

Ms. Billoofurther testified> &2 S 0O02YS | ONRPaa AYRADARdzZ fa 2
complaints from individuals who donate money one week and then are visited the next
week and asked about their donation and they don't know where the leak is. That
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makes them suspicious and less likely to get involved. We come across individuals who
want to make donations but they don't want to write a check because they are scared of
creating a paper trail, which is funny because from a financial perspective my &lvice

to always create a paper trail. But | can't tell these people that because they are scared

GKIFG AF GKS@ 3AAPS FyedKAYy3d 20KSNJ GKFy OF &k

JuliaMassecho&d &/ 2YYdzyAiGASa FTSSf dzyRSNJ aAS3S

surveillance theye experiencing from the FBI. This inhibits how they express their

S (

NEfAIA2dza 0SEtASTA YR K2¢g (KSe Sy3dl3aS OADA

FBI Coercion and Denial of Immigration

Attorney and civil rights activist, Wazhma Mojaddidi, testified that her Muslim clients
face coermn and intimidation that her other clients do not. Stegortedthat the
system had failether clientsandthat their lives had been forever affected their very

owngovernment. Her clients were too afraid to come forward for fear that telling their

stories would make it worse for them. In their stead, she providedrts@ries

[Client 1]l am a legal permanent resident . . . I've lived in the U.S. with my
wife and children for over 20 years. My adult son had a green card
application pending whenwas contacted by the FBI. . . .The agents told
me if | wanted my son to get the green card then | needed to become an
informant for the FBI. | told them | would think about it. They arranged
another meeting. . . | told them at that time that | didn't wantbecome

an informant. They then told me that if | did not agree to becoming an
informant that they would prevent my son from receiving his green card.
Now, years later, my son is still waiting for his green card. He should have
received it; but the reas he has not received it is his case is caught up in
'security clearances.' There's no reason why my son's case should be
delayed. | believe that the FBI is punishing my son because | refused to
become an informant for the FBI.

[Client 2]l am a legal penanent resident and | am also Muslim. My wife
and | applied for naturalization so that we could become citizens . . five
years ago. The process typically takes only six months. . . [JJust months
[after we applied], my wife and | went in for the interviewe answered all

of their questions and gave them all the documents they requested. My
wife received her naturalization certificate soon after. My case was
RStlI&@8SRe L ¢l a Gd2fR Ad ¢tk a Ol daKi
an attorney and pay thaands of dollars to file a complaint in federal
court about the delay. The U.S. Citizen and Immigration Office then agreed
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to proceed with adjudication of my case and called me in for another
interview... twoyears after I'd first applied. While | was witing for a
decision to be made two FBI agents visited me. They told me that they
could arrange for my application to be quickly processed if | became an
informant. | told them | was not interested. Soon after their visit | received
notice that my appliceon was denied because the government claimed |
did not have 'good moral character' because of a small tax error in one of
my tax filings that | had already cleared with the IRS. My attorney filed
another lawsuit in federal court; after | testified in epbsition about my
experience with the five year delay, the visit from the FBI agents and my
impeccable moral characterthe U.S. Attorneyagreed to grant my
naturalization and my case was dismissed in court.

Ms. Mojaddidi testified thathe FBI continueto offer immigration or similar benefits to

Muslims if they become FBI informants atideaten negative consequences to deny

those benefits if they do not agree to become informantsK S NXB Ij dZA NBYSy i 27
Y2NI £ OKI NI Ol SNE T 2mMda0chibdidf dbyse, bafagsh@bdi a Kl &
racial profiling against Muslim applicanids. Mojaddidi reported that aecent

discussiorforum ofimmigration attorneys across the country revealed that it is only

Muslims who are suffering from this levelsdrutny.

Profiling and Surveillance at Borders and Airparts

Shirin Sinnar, Law Fellow at Stanford University focusing on First Amendment and

national securityscholarshiptestified that US border offsialsinterrogate AMEMSA
communitymembersregardingtheir religiouspractices and political views and
repeatedlyaskquestions which few Americans expect to hear from armed, uniformed

federal officers. SuchqzSa A2y a Ay Of dzZRSY a2 KSNBX R2 @2dz
support? Why did you donate money &2 dzNJ Y2 & ljdzSK 52 @2dz KI S
about how unwarranted surveillance and interrogation are not mas®nveniences,

but rather theybreed anxiety, fear, and insecurity in the communifhis, in turn,

makes the community much less likely moperate with law enforcement.
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GThere's no beeping sound when |
walk through the special door but
every time the cops stop me and
put me in a glass cage. . . They do
not even tell me why | am the only
kid put in the glass cage. Why aren't
A reportby the Asian Law Caucasd the Stanford the other kidsput in the glass
Immigrant Rights Clinentittedd wS (0 dzNJ A y 4 102 E&hyearold Sikh boy

How U.S. Government Practices Undermine Civil
Rights at Our Nation's 2 2 NEderSified three
particular concerns:

1) The intrusive questiang and searches of individuaggrticularly trose based on
their exercise of First Amendment righstigmatize individuals and communities
and chill entirely lawful political and religious peotion.

2) Customs and borders protection has explicitly profiled travelers, including U.S.
citizens, on théasis of their national origiand has insufficient policies to
prevent profiling on the basis of race and religion.

3) The agencies'use ofamismah& R YR of 2F GSR a i SNNRBNAai
entirely innocent individuals to humiliation and stigma, while diverting law
enforcement attention from others who might present an actual thr&at.

aad {Ayyl N la®@@aplingfhe &port wekverg gruck by how so many of the
individuals who came forward with stories [eing] mistreated were respected
community leaders who had devoted their lives to building bridges.

ImamZaid Shakir conveyed his staryykdew inevitably, when | came back to my

country, after easily, without any stops or checks going into Britain or Canada or

wherever, that | would be stopped and | would miss a flight and | would be asked a

series of meaningless questions. One time | beeao frustrated that | took out this

card. This is a Department of Veteran Affairs card that U.S. military veterans get. |

earned this by serving four and a half years in the Air Force. | was on the verge of just
GKNRgAY3I GKAA G2 thisKoScawerittideth$ mdariiadny@hingas fadag | 1 S
LAY O2yOSNYySR®Q LG R2Saydid YSFHy FyeidkAay3a i
your country, to sacrifice, to struggle both with yourself and others, to make yourself a
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more responsible citizen, it because you're a Muslim you're exposed to this
KdzYAf Al A2y ®¢

—1IN

a{22 sKeé Aa GKAA
just aminor inconvenience for
Sikhs and Muslims who wear
headwear? No. It breeds a

culture of suspicion and hate to
the broader public. Every time |
walk by and I'm subjected to
greater scrutiny, people look,
FYR 62YRSNE W2 KI

Prabhjot SinghChairman of the
Board of the Sikh Coalition

Eightyear-old Sikh boy Josh Singlso testified
about his harrowing experiences while traveling,

GCKSNBSUa y2 0SSLIAYy3a azdzyR 6KSy L g+t GKNR

the special door but every time the cops stop me and put me in a glass cage. .. They do
not even tell me why | am the only kid put in the glass cage. Why aren't the other kids
LJdzi Ay (0 K SW23d ki@ . J ihgiydvidéd the story of his other sorit a &
teenage son who's 17 travelled around the country last year as part of his high school
debate team He[was]pulled out every timdthe group went through airport security].
There was a specifingident at the airport which | want to relate to you, as relayed by
Jenny Savage, the high school debate coach of Palo AltcSElngiol. She says, and |

j dz2 Givéatthedas he was taken to the bullpen again, and subjected to the lengthy,
humiliating procas of being interrogated. The rest of our team watched. Through the
plexiglass | tried to make eye contact to reassure him. Trying to lift his spirits | lifted my
cameraandsaidP{ YAt SHQ ¢ K NBn$y caimerh way ah8 gfaseéd thé 2 2 |
LIK2023INF LIKADPQE

aN¥» {Ay3aIK SYRSR KAad (dSadAyz2ye RSOt NAY3
country where they are pulled aside for the way they look. This is not the American
gl eo L GKAY]l 6S OFy YIS AG o0SaG0dSNWE
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Prabhjot Singh Chairman of the Board tiie Sikh Coalition, testified that San Francisco
IANLIZ NI A& 2yS 2F GKS g2NBR0G 2FFSYRSNREO®
judged SFO International Airport as one of the worst airports in the country in terms of
the percentage of Sikhs prtgd. | myself fly frequently and have flown thirteen times in
SFO in the last year and have been pulled aside for secondary screening all thirteen
times. While the TSA is busy checking my turban, others can walk by with just about
anything under their swatshirts, shirts, skirts.

a N { Ay B whyadsth Riportant? Is it just a minor inconvenience for Sikhs
and Muslims who wear headwear? No. It breeds a culture of suspicion and hate to the
broader public. Every time | walk by and I'm subjectedreater scrutiny, people Idg

' YR 62y RSNE W2 Kihai@yBIS&h FrariscR sust@ell the TSA that we
will not tolerate such discriminatory practices, not in our backyard, not &ow.

Entrapment and Premptive Rosecution

Stephen Downs,teorney and one the founders of Project SALAM, a group formed to
document and protest against trentrapmentand preemptive prosecution of Muslims
urged the Commission to listen carefully to the stories and statement of members of the
Muslim community ando ask how such intolerant, hostile, and illegal acts by our own
government can occur in America when the rule of law is supposed to protect everyone
equally. Healsourgedthe Commission to askongress to implement the
recommendations of the Inspectore@eral and appoint a special prosecutor to review

all of theterrorism cases to determine thgrosecutionis validand fair.
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- Preemption Doctrine

Mr. Downs testified that the US government prosecutes innocent people to prevent

them from possibly supporting crime in the future. He explained that this approach to

law enforcement was adopted by the FBI and the Justice Department after 9/11 as the

Gy 3#& NI RAIAYE 2F g SyF2NOSYSyd (KFG ¢2dz R
than merely punishing it.

Gt N22SOG {![!a 3ANBg 2dzi 2F GKS Hnnc LINR&ASC
Yassin Aref, on terroristNS €  § SR OKI NBHS & dé ahedefeBs2 sy a o |
GSIY FYR NBOFffSR GKFEGX a¢KS SOARSYyOS i
man who never said anything to show he was aware of a terrorist plot or wanted to be

part of it. He was essentially framed in a sting operation by theegoment for a crime

KS KIR y2i O2YYAUOGSR YR gla O2y@AOGSR o8

Mr. Downs testified that the prosecution held a press conference on March 8, 2008 to

try to convince the media, which had been critical of the lack of eviele@mtheAref

OFasSs GKFG GKS 320SNYyYSyd KFER | olaira G2 L
asked if the government believed Mr. Aref was actually a terrorist, the prosecutor made
GKAE NBaLRyaSY W5AR KS | Olddff (68 MRMRYDAIT KIS
evidence of that, but he had thdeology.. Our investigation was concerned with what

he was going to do here and in ordergceemptanything else we decided to take the

atsSLla dKIFG 6S RAR®QE

Mr. Downs testified that this startling atement confirmed what they had come to
0StEASTE G(GKIFGO Gdwo6e LINPFAfAYIA adzaftAY WARS2f
might be security risks to be prosecuted for faked or contrived crimes in order to

preempt them from possibly supporting crimirectivity in the future. Project SALAM

was formed to document this abuse of law, and on the Project SALAM web site we have
O2YLIAESR I RFEGFEoF&aS 2F KdzyRNBR& 27F &adzOK LN

- Agent ProvocateuCases

Mr. Downsgave the example of the®g 6 dzZNH K C2 dzNJahdgénS Ay 6 KA OK:
provocateur hung out in a mosque parking lot in Newbuiggw York, offering

thousands of dollars, cars and other inducements to anyone who would join him in

jihad. With his offers he eventuglinduced threedown-and-out men to join, including

one with serious mental problems, a homeless man, and a drug addict. None of them

had any ability to engage in jihad without the agent providing all the money, materials

and initiativecy 2y S 2F G KSY S @Sy licknseRThé rectuitsMEre NJ I R NJ
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recent prison converts to Islam, knew little about the religion and were interested in
money not jihad. For what he was offering, the agent provocateur could have easily
entrapped a similar selection of people in any part of @igy, but he chose to focus on
the mosque where his money couldcied® Wa dzAf AY GSNNRPNRAG&APQE

Mr. Down testified that lhere are dozens of similar entrapment cases all a&ctbe
country as detailed on thBroject SALAMebsite.

Mapping/Tracking of AMEMSAommunities

Shakeel SyedExecutive Director of the Islamic Shura Council of Southern California,

provided written testimony regardinthe 12 & ! y3St Sa t 2 prac8of5 S LI NI
GYlF LAY Ié TS23aANIF LIKAO | NBlFa Ay Hefopposkstiel NH S
LAPD's counterterrorism program that called for mapgingcking)of Muslim

communities for the fobwing five reasons

1. The mapping and surveillance of Muslim communities is premised on the faulty
notion that Muslimsare more likely to conmit violent acts than people of other
faiths.

2. Singling out individuals and gathering data on them based on their religion
constitutes religious profilingvhichis unlawful.

3. Religious profiling engenders fear angtdust in the communityand hampers
legitimate law enforcement efforts in the future.

4. Mapping any faith community would als@iate equal protection antburden
the free exercise of religion.

5. Exclusive mapping of Muslims to gather intelligence based on their identity and
ethnicity advanceshe idea in the larger community that Muslims are near
perpetual suspects that cannot be trusted.

aN¥p {&8SR |faz2 2LI1RaSR GKS [2&a !y3aStsSa t2fA
it resulted inthe belief thatd demployed Muslirs, those who read religiodgerature,

and those whawvatch nonmainstream media [wereP2 Yy A A RSNBER G fkea] FI O
susceptible topxtremist ideology and inclinatiog.

aNd» { @SR 02y Of dzR/BIR prévénting \iolerica ghdteriorisin i$ 3 god
that we all shareit is something that must be pursued in a manner respectful of the
rights of the hundreds of thousands of American Muslims living in the greater San
Francisco Area, just as in the Los Angeles andaurged the Commission to advise the
SFPD@Nnot to emulde the ilkconceived programs of mapping Muslims or any other
community based on ethnicity or religi@n.
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Tracking techniques wer@soused bythe FBI on Japanes&mericans. Andrea Meyer,

of ACLU Oregon, providedcopy of the testimony of Henry Sakamadarvivor of the
internment camps. In his testimony Mr. Sakamoto referred to the FBI's accumulation of
a list of all the Japanese and Japan@seericans living in Hood River, Oregon from
19371942

History Repeating Itself: COINTELPRO and the Churchmxsion

A number of speakers placed current concerns in a historical context. Speakers drew
parallels to the repression of Japanese Americargthe history of FBI attacks on the

civil rights movement and other social justice movements through the counter
intelligence program, referred to as COINTELPRO. COINTELPRO, an aci@mymbeior
IntelligenceProgram, referred to FBI infamous campaignaird957¢ 1971, in which

FBI Director J. Edgar Hoover issued directives ordering FBI agents to "expose, disrupt,
misdirect, discredit, or otherwise neutralize" the activities of domestic political
movements and their leaders, including the civil rights nroeats!* One of the FBI's
stated motivatiors at the time was protecting national securit§** COINTEPRO tactics
ranged from planting false reports in the media to assassinations of movement leaders,
including Fred Hampton, national spokesperson for thelBRanther Party’ *°

SanyikaBryant, a civil engagement organizer with Malcolm X Grassroots Movement
testified at the HRC Hearidg & h dzMbign 2viglirK, and Arab communities are

being subjected to interrogation, surveillance and infiltration of trseicial and political
organizations by federal law enforcement agencies in ways that are reminiscent and
recall the historic and current repression of black communities. These repressive tactics
come out of the history of the U.S. government's repressiomats movements

fighting for social and political gtice. This was themfamous COINTERROJprogram,

the illegal program was spearheaded by J. Edgar Hoover, with the backing of military
and police agencies nationwide. The goal of this program was to destroy leaders and
2NBFYyAT FGA2ya FyR G2 LXIFyd GKS aSSRa 27
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Inresponse to community outrage and leaked reports documenting the abuses, the
G/ KdzZNOK / 2YYAGGSSe gl a ONBFGSR (G2 Ay@Saidaid
Select Committee concluded:

Many of the techniques used would be intolerable in a democratiiety even if

all of the targets had been involved in violent activity, but COINTELPRO went far
beyond that...the Bureau conducted a sophisticated vigilante operation aimed
squarely at preventing the exercise of First Amendment rights of speech and
assoaation, on the theory that preventing the growth of dangerous groups and
the propagation of dangerous ideas would protect the national security and deter
violence®®

According to the Church Committee:

While the declared purposes of these programs were tdgubthe "national
security" or prevent violence, Bureau witnesses admit that many of the targets
were nonviolent and most had no connections with a foreign power. Indeed,
nonviolent organizations and individuals were targeted because the Bureau
believed hey represented a "potential” for violeneceand nonviolent citizens

who were against the war in Vietham were targeted because they gave "aid and
comfort" to violent demonstrators by lending respectability to their calfse.

Witnessing alarming parallelgphnese American community members have spoken

2dzi F3FAyald GKS 02ttt SOGAGBS ONRYAYLFEATFGAZ2Y
note, I'm honored to be part of this conversation. | came to the ACLU in part because

what was happening after 9/11 and theawthat AMEMSA communities were

28



Human Rights Commission Racial and Religious Profiling, Surveillance,
& Intelligence Gathering

scapegoated. My own mother was in the Japanese internment camps during World War

Il and these communities are the Japandésaericans of today, and so it's very
YSFEYAY3ITFdzZ F2NI YS (2 0685 KSNBtheinTHRifordid ¢ GSaidaAa
attorney.

7

YIENBY Y2NBYlIGadzZ RFEdZAKGSNI 2F CNBR Y2NBY!Il (a
speaking on behalf of the AMEMSA community to ensure that the fundamental
FNBESR2Ya 2F 'y SGKYAO 3INP dbdematsdrecgiged thed 2 Y LINE
nation's highest civilian honor in 1988, the Presidential Medal of Freedom. After 9/11

my father was one of the first to speak up against the dangers of targeting the AMEMSA
community, as it was alarming and too similar to the togitbnal racism that had

happened to the Japanes®merican community in 1942. It took courage for my father

to fight against this government twice, and when they agreed to reopen his case in 1983

one of his main reasons was that so that the violation af and human rights will not

happen again to another ethnic group, here, in America. It took almost forty years for

my father to receive justice and almost forgyx years for the government to formally

apologize to Japanestmericans that were incarcerad in World War Two. We should

y2G Ftt2¢ GKS @GA2tlF0A2Yy 2F OAQGAt | yR KdzYly
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Social andPolitical Impactof Profiling and Surveillance

Mistrust of Law Enforcement

Supervisor Davi@hiuspoke to the importance of law enforcement and community
cooperation. dn San Francisco weige ourselves on our diversity, on the amazing
international community that we are and we also
pride ourselves on doing everythimge can to foster
cooperation letween our diverse communities and
law enforcementl can tell you as a former criminal
prosecutor that without that level of cooperation
that level of trust, everything falls apart. But

unfortunately, we also know that surveillance only U.S., legitimize private bias and
serves to contine to drive wedges when discrimination and contribute to
O22LISNY A2y Aa gKIFG Aa |y $h§gﬁg§,a{ﬁzaﬂg§]%f§vr{@|g> €

communities. Nor is San Frarsco

At such a time government
policies that sanction
discriminatory treatment,
whether at the border or in the

Shakel Syed expressed the following concern _ t o vial

NBEIF NRAYI W2AyG TheNawaated|a d™"¢"F 'G%° V.F%“’ﬁg%“ fao| a

of local and federal law enforcement organizations ?n?ggfis':ﬁ;?r;/:;tizcrﬁrgunities.

are different and hence call for different ppaches. wimimig -
. some individuals who shared their

For example, traditional local enforcement attempts experience with us noted that

to foster an environment of community involvement, . .

like neighborhood watch. Such an approach they experienced their worst

g ) PP . treatment at SFO.

engenders a common goal to keep communities sa‘(e.

The FBI's traditional goal is to conduct covert

surveillance which is dramatically different from

engendering trust among the community and working with the community as partners.

The federal and local partnership in the context of coustegrorism [turns] the

community from partners into suspects; treating Muslims as inherent suspects by

advocating for policies and programs such as mapping, is exactly the opposite; it

undermines and impedes the safety of all citizéns.

Undermining ofDemocratic Valuesind Fundamental Freedoms

VSSY Il 5dzolf LIR2aSRI d k¥ MudBiADSicahs@edl ir@afedini & FSS
their homes, their places of worship, at work, then all our fundamental freedoms are at

risk. The freedom of each of us to live in a society where we can think, say and do as we
LX SFaS Aa dzyRSNJ 2 dzhI) O ®é A& KSTOE8OGERE 2KS

31



Human Rights Commission Racial and Religious Profiling, Surveillance,
& Intelligence Gathering

power begets abuse; we as citizens stand in protest of these abuses, demand local
government accountability and a shift in the divisive culture of profiling, biased policing
surveillance that undermines artissolves the democratic glue that holds us together
4 I RSY2ONIGAO &adGFGS FyR OAGe ¢

Anxiety, Fearand Sense of Not Belonging

Profiling and unwarranted surveillance instill a sense of anxiety and fear in the AMEMSA
community. Shirin Sinngrave the example of NabiManga a mental health therapist

who counsels lowncome residents in the Tenderloin. Ms. Mango is the founder of an
Arabicf | y3dzl 3S OK2ANE | GSIFOKSNE YR I OKIF YLA
[Ms. Mango] first gestioned her place in this country when border officials in San
Francisco interrogated her about her travels to the Middle Eastking her to tell them
where she stayed every night of her travels, what degrees she has, what her background
was, the name ath occupations of family members, and so forth. That was only the first
of several detentiond.ike many other community members she described these
experiences as much more than a source of delay or inconvenience. Rather they cause
her deep anxiety, feagnd insecurity, causing her to question her very place in the U.S.
a4 Iy I N6 FyR | adzaAafAYdE

Dr. Jess Ghannam, Professor of Psychiatry and Global Health Science in the School of
Medicine at the University of California San Francitasiified thatd t fle2are fearful,
anxious and deeply concerned about their safety and do not have the confidence that
local officials, including the police, are taking these concerns seriously and as a result,
people in the community have retreated, become isolated, areexthibiting the classic
aeyLlizya 2F aiNBaa RAA2NRSNEPE

A specific trend he has seen among many women, even some who are prominent

community leaders, is an increasing fear to continue wearing their hijab (religious scarf)

in public due to fear that theynight be targeted and attacked. In an alarming note, Dr.
Ghannam testified that the level of fear and anxiety heSsSsA y3 | yR G NBIF G Ay 3
exceeddl KS f S@Sta GKIGO OKS6 gAlySaaSR | FaSN o
community] at all levels; from community leaders to children who have to be subject to

GKAa OfAYI OGS Ay aoOKz22faod a

Fueling Hostility towards AMEMSBommunities, Increase in Hate Violence

aad { AYyyl NenEeh thedn®R Gvicalyngaged, undeniably mainstream,
respected members of a community are singled outvdl, it sends the message that
the government views the Muslim community as a whole, as a threat. We live in a time
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of sharply rising hostilitfo MuslimAmericans. Many prominent politicians have fueled
such hostility, while others have stayed silent and only a brave few have condemned it.
We know that such hostility has already led to resurgent hate violence, employment
discrimination, and rensed efforts to exclude Muslims from worshipping and living in
their communities At such a time government policies that sanction discriminatory
treatment, whether at the border or in the U.S., legitimize private bias and
discrimination and contribute tohe stigmatization of whole communities. Nor is San
Francisco immune to such violence, or to aggressive surveillance of minority immigrant
communities; some individuals who shared their experience with us noted that they
experienced their worst treatment &FCE

A mother of three &h boys, Dr. Sharan Singh related her family experience when
0Ny @St Ay3aT aL &SS LIS2 LI Shemsénilmedddde | YR &G NB
something wrong. | see that my little one is not smiling, my older ones are stoic and

heroic, even though they are humiliated, obviously. They also know that people are

staring and pointing at thera. ¢KS GANIidzl £t £f& 3Jdzr N} yGSSR &S
sons and husband experience feeds mistrust and suspicion by fellow passengers. Dr.

Sird K | aWhgdeSwe areating suspicion in the minds of everyday citizens about

people who look different?dam tired of seeing my family hassed 100% of the time. |

would like to stop this racial profiling.

Disintegration of Community

Stephen Down&Jt STR& actions of the government in profiling and targeting the

Muslim community for preemptive prosecutions are dstating. Hundreds ahnocent

Muslim men who used to provide support for their families have been locked up for

decades or longer, leayg immigrant wives with no means of support with which to

raise their children. Community life is shattered as the government often forces Muslim
Immigrants to spy on their own communities or give false testimony with the threat that

0KS adzafAXQ¥y AYYXNANI @Aff 0SS AONBOAASRE AF
practices generate fear and alienation in the Muslim community and diminish our

security rather than enhance it.

Community member, Adel Samaha testified regarding the effect of sun@iflad® & ¢ K S

fear of investigation impacts the communities by causing them fear, stress, hampering
development and growth. These acts of discrimination are attacking our identity, our
RAJyAGEesS yR (GKS& RSyeé& 2dz2NJ SEAaAGSYyOS Ay (K
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TheNeed forTransparencyand Accountability Unanswered

Questions

Qupervisor Mirkarimunderscored the importance of operating in the open and with
accountability and that the current situatio, NBrgsdsito be that much more
sensiive and clear as to exactly what our law enforcemisimtending to do, and
should they do itfo do it with a mindfulness and respect that reflects the values and

0KS 2dzit221a 27

GKS LJS2LXS 27

In order to protect politically scapegoatedmmunities, questions must be answered.

The problem here is not
merely surveillance of a
particular community, it is
the derogation of the
Fourth Amendment's
requirement that
individualized suspicion be
established before any
person, of anyace, color,
or creed, be investigated,
stopped, searched or
monitored.

5NX | I 4SY .Whhatxole yloed tiie]SEPR Ylaydn all
of the above? What resources, budgetary, or otherwise,
provide for this dragnet approach? Imet Joint Terrorism

Task Brce are the SFDP offering hantt the above
strategies? To whom do they answer in case of violations or
when they witness violations by federal officers? Who is
providing training and what are the archetypal images for
such training, video, or otherwise, or photographs? Do we
haveprivate agencies that contribute to the collection of

data on the impacted communities, and if we do what are
the conflicts of interest in relation® the communities they
target systematically? Last question, do we have any federal
resources, governmerdr otherwise that are engaged in
training or offering a model for policing the targeted
communities?

Veenas dzo | £ WEHil4 v Rribw the FBI has free range

to investigate anyone and while we know of these toting abuses, San Francisco, a
Aty whichprides itself on its progressive values, just hired 60 new terrorist liaisons,
according to ChieBascors l-year report. And none of us really know what that means.
We have a memorandum of understanding with the FBIfamdof us know what that
looks lile. There is little to no transparency of our local governtfeeoomplicity with

GKS FTSRSNI ¢

A2BSNYYSyYy il de

Lily Haskelhdded dWe need disclosure of information related to the funding or
establishment of national security or astérrorism initiatives that are begun by the
SFPD or the city of SF, as well as disclosure and documentation related to any and all
SFPD collaborations tlwioutside agencies, this is included but not limited to the FBI,
Immigration and Border Control, Customs Enforcement and any other agencies that
we've heard about tonight. Really what we're asking for you to do is help us maintain
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transparency of the SFR0 that we can all feel safer and more comfortable exercising
our rights as a community.

Summary and Closing Testimony

Shahid Bulttar, a civil rights attorney and the Executive Director of the Bill of Rights
Defense Committee provided the followiktpsing testimony:

You heard from Ktrshid Khojaearlier tonight about the existing policy that is not
being enforced, that screams out for intervenin and correction by this body.

You heard just now about the public safety imperative to end profiling aerdsure
accountability, the need to restore community trust that is eroded fpfiling.

You heard from Veena Dubal of the Asian Law Caucus about the FBI's widespread
abuse of rights documented this very week in a report by the Office of the
Inspector Gengal of the Justice Department. I'll just note very briefly about that
report, it included findings that the FBI was lying both to Congress and the press
about specific instances of political profiling. The court excused those particular
violations and found they were notsystemicithey were merely the result of
bureaucratic incompetence. ThistZneed not submit itself to the ‘incompetence’

of federal officials who abuse and prey upon the rights of laiding people.

You also heard from Summer Haah of Asian Law Caucus who noted that

models are available. I'll just note that there's a bill pending in the Hartford,
Connecticut City Council which might be a suitable remedy. It includes
demographic data collection requirements, and just to note a couplendads of

the Coalition for a Safe San Francisco, one is that this body require comprehensive
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